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AK  ACT  FOR  THB  RBYISIOK  AND  COMFIIiATIOM  OF  THE  STATUTEa 

(1878,  c  67.) 

BiU  enaehd  dy  Ihe  LtgkUOun €f  ihs  Stateqf  Minnesota: 

8BCTIOH  L  The  pablio  acts  now  in  force,  incladlnff  the  Revised  Statutes  of  one 
thousand  eight  hundred  and  sixty-siz  (1866)  and  the  paolic  acts  and  htws  passed  since 
that  rerision  of  the  statutes,  and  which  may  be  passea  by  this  legislature,  shall  be  com- 
piled, arranged  and  put  into  cliapterB,  with  appropriate  heads  and  with  references  to  the 
decisions  of  the  snipreme  court. 

tiaa  2.  The  said  statutes  shall  be  compiled  and  published  by  a  commission  consisting 
of  Qeorge  B.  Young  and  such  others  as  he  may  associate  with  him  under  the  supervision 
sod  directum  of  the  governor,  wiihin  one  year  from  the  passage  of  this  act 

8*cc.  Sw  All  expenses  of  tlie  preparation  and  publication  of  said  statutes  shall  be  borne 
bj  the  partv  publishing  them,  and  the  state  sliail  not  be  liable  in  any  way  for  anv  of  the 
eipenaee  of  this  work.  And  the  price  of  said  compilation  of  the  statutes  shall  oe  fixed 
ss  six  dollars  for  the  entire  work. 

Baa  4.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  Febmaiy  20, 1878. 


AN  ACT  IN  RELATION  TO  THE  GENERAL  STATUTES  OF  ONE  THOUSAND 
EIGHT  HUNDRED  AND  SEVENTY-EIGHT,  AND  THEIR  EFFECT  AS  E>a- 
DENCEL     (1879,  c  67.) 

Be  it  enacted  by  the  Legidatwre  of  the  Stats  €f  IRnne$ota  : 

Sbction  1.  The  edition  of  the  General  Statutes  and  other  public  laws  of  this  state  in 
force  at  the  close  of  the  legislative  session  of  eighteen  hundred  and  seventy- eight  (1878), 
l*nspared  by  Qeorge  B.  Young,  pursuant  to  cliapter  sixty-seven  (67)  of  the  general  laws 
of  eighteen  hundred  and  seventy-eight  (1878)  shall  be  com  potent  evidence  of  the  several 
arts  and  resolutions  therein  contained,  in  all  courts  of  this  tttate,  without  further  proof  or 
authentication. 

Sec.  2.     Said  compilation  sliall  be  known  and  cited  as  **  General  Statutes  1878." 

Skc.  3.     This  act  sliall  take  eil'eci  and  be  in  force  from  and  after  its  pasRage. 

An>roTed  March  8, 1879. 


PREFACE. 


This  edition  of  the  General  Statutes  has  been  prepared  pursuant  to 
Laws  1878,  c.  67.  It  is  designed  to  comprise  the  General  Statutes  of 
1866,  as  amended  by  subsequent  legislation,  and  such  other  laws  of  a 
general  nature  not  embraced  in  the  fievision  of  1866,  nor  in  terms  amend- 
atory thereof,  as  were  in  force  at  the  r*Iose  of  the  legislative  session  of 
1878.  The  arrangement  of  the  General  Statutes  of  1866  has  been 
retained,  and  laws  dealing  with  subjects  within  the  scope  of  that  Reyisiou 
are  inserted  in  the  chapters  treating  of  those  subjects  respectively.  Two 
new  chapters  (123  and  124)  have  been  added,  the  former  consisting  of 
curative  and  legalizing  acts,  and  the  latter  comprising  a  few  laws  for 
which  no  appropriate  place  could  be  found  under  any  of  the  chapters  of 
the  Revision  of  1866. 

The  editor  has  in  general  followed  the  text  of  the  printed  edition  of  the 
General  Statutes  of  1866,  and  of  the  printed  volumes  of  the  session  laws 
published  yearly  by  authority  of  law  under  the  supervision  of  the  Secretary 
of  State,  and  by  him  certified  to  be  correct.  A  few  errors  in  the  former, 
and  very  many  in  tiie  latter,  are  corrected  in  this  edition,  as  the  result  of 
a  personal  examination  by  the  editor  of  the  manuscript  originals  on  file  in 
the  o£Eice  of  the  Secretary  of  State.  Words  and  letters  in  brackets  [  ] 
occnr  in  the  engrossed  bills  which  passed  the  two  houses  of  the  legislature, 
but  are  not  found  in  the  enrolled  bills  approved  by  the  Governor. 

The  plan  pursued  in  this  edition  has  rendered  necessary  the  renumber- 
ing  of  the  sections  in  most  of»the  chapters,  the  original  section  numbers 
(where  they  differ  from  the  numbers  of  this  edition)  being  added  in  paren- 
theses (  ).  Each  new  section  added  is  distinguished  by  an  asterisk  [  *  ] 
prefixed  to  the  section  mark,  thus,  *§•  Each  such  new  section  is  followed  by 
a  reference  to  the  law  from  which  it  is  taken,  and  each  section  of  the  Bevis- 
ion  of  1866  which  has  been  in  terms  amended  by  subsequent  legislation  is 
followed  by  a  like  reference  to  the  amendatory  act.  The  reader  is  thus 
enabled  to  see  at  a  glance  whether  any  section  is  an  original  section  of  the 
General  Statutes  el  1866,  an  amended  section  of  that  Bevision,  or  a  sec- 
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tion  of  a  new  and  independent  act ;  and  in  the  latter  cases  he  is  informed 
of  the  year,  chapter  and  section  of  the  law  as  printed. 

A  few  sections  omitted  from  their  proper  places  are  printed  at  the  end 
of  this  preface,  and  to  these,  as  well  as  to  the  table  of  errata  following 
them,  careful  attention  is  solicited. 

The  only  merits  that  can  be  claimed  for  such  a  compilation  are  com- 
pleteness and  accuracy.  So  far  as  this  work  fulfils  either  of  these  require- 
ments, the  credit  is  largely  due  to  the  care  and  industry  of  Geo.  C.  Squires, 
Esq.,  of  the  Ramsey  County  Bar,  whose  aid  has  been  invaluable  to  the 
editor.  The  copious  index  has  been  prepared  by  Mr.  Squires  with  com- 
petent assistants.  GEO.  B.  YOUNG. 


PREFACE  TO  THE  ORIGINAL  EDITION. 

The  Aot  establishing  a  territorial  govemment  for  Minnesota,  approved 
March  8,  1849,  provided  that  "the  laws  in  force  in  the  territory  of  Wis- 
consin at  the  date  of  the  admission  of  the  State  of  Wisconsin,  shall  con- 
tinue to  be  valid  and  operative,  so  far  as  the  same  be  not  incompatib'/e 
with  the  provisions  of  this  act,  subject,  nevertheless,  to  be  altered,  mod- 
ified, or  repealed  by  the  governor  and  legislative  assembly  of  said  territory 
of  Minnesota.  ** 

On  the  twenty-first  day  of  January,  A.  D.,  1851,  the  legislative  as- 
sembly of  the  territory  of  Minnesota  passed  a  joint  resolution,  authorizing 
the  joint  judiciary  committee  of  the  two  houses  to  call  to  their  assistance 
such  persons  as  they  might  think  proper,  not  exceeding  three  in  number^ 
for  the  purpose  of  compiling  and  revising  the  laws  of  the  territory.  Pur- 
suant  to  this  resolution,  M.  L.  Wilkinson,  L.  A.  Babcock  and  William 
Holcombe  were  appointed  to  prepare  and  arrange  a  code  of  laws  and  make 
report  to  the  legislative  assembly  then  intsession.  The  revisors  made 
their  report,  in  accordance  with  the  terms  of  the  resolution,  and  the  same 
was  adopted  at  the  session  of  1851,  under  the  style  of  "The  Bevised  Stat- 
utes of  the  Territory  of  Minnesota.  ** 

By  an  act  passed  March  13,  1858,  it  was  provided  thai  ''Moses  Sher- 
burne, Aaron  Goodrich,  and  William  Hollinshead,  be  appointed  commis- 
sioners to  compile,  arrange  and  put  into  chapters,  under  appropriate  heads, 
the  public  acts  now  in  force,  including  the  revised  statutes  and  the  public 
acts  and  laws  passed  since  the  revision  of  the  statuteSi  and  which  may  d% 
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passed  by  this  legislature ;  and  said  commissioners  shall  not  enter  upon 
their  duties  until  instructed  in  reference  to  the  code  of  practice  to  be 
adopted  by  this  state ;  and  that  said  commissioners  report  the  result  of 
their  labors  as  this  legislature  may  direct."  Two  distinct  and  diverse 
reports  were  made  relating  to  the  code  of  practice,  neither  of  which  were 
adopted  by  the  legislature,  and  afterwards,  two  of  the  commissioners, 
Messrs.  Sherburne  and  Hollinshead,  caused  to  be  prepared  a  compilation 
of  the  laws  then  in  force,  which  was  published  in  the  year  1859,  as  a  pri- 
vate enterprise,  under  the  title  of  "The  Public  Statutes  of  the  State  of 
Minnesota,  ** 

By  an  act  of  the  legislature,  approved  February  17,  1868,  S.  J.  R.  Mc- 
Millan, £.  G.  Palmer,  Thomas  Wilson,  and  Andrew  G.  Chatfield  were 
appointed  conmussioners  "to  revise  the  statutes  of  this  State,"  and  were 
directed  to  have  a  report  of  their  doings  printed  and  laid  before  the  legis- 
lature at  the  session  of  1864.  The  commissioners,  with  the  exception  of 
Andrew  G.  Chatfield,  who  declined  to  serve,  entered  at  once  upon  their 
labors,  but  owing  to  the  magnitude  of  the  undertaking,  and  the  fact  that  a 
large  portion  of  their  time  was  necessarily  occupied  in  the  discharge  of 
judicial  duties,  the  work  was  not  accomplished  at  the  time  designated. 
The  legislature  continued  the  commission,  requiring  a  printed  report  to  be 
made  at  the  session  of  1865,  but  the  conmiissioners  found  themselves  una- 
Ue  to  complete  the  work  satisfactorily,  within  the  time  limited,  and  no 
report  was  presented. 

Gordon  E.  Cole  was  added  to  the  board  by  act  approved  February  21, 
1865,  and,  as  Judges  Wilson  and  McMillan  had  been  placed  on  the  bench 
of  the  Supreme  Court,  the  labor  of  completing  the  revision  devolved  upon 
the  other  two  commissioners. 

At  the  session  of  1866,  a  printed  report  was  made,  embracing  the  stat- 
utes as  revised,  and  containing  a  chapter  providing  for  the  express  repeal 
of  all  existing  acts  of  a  general  nature  not  included  in  the  report.  The 
report  was  referred  to  a  select  joint  committee,  was  considered  and  exam- 
ined chapter  by  chapter,  and  with  such  amendments  as  the  conmiittee 
deemed  advisable  to  suggest,  was  presented  to  the  legislature,  which  took 
np,  considered  and  enacted  each  chapter  separately. 

Provision  was  made  for  letting  the  printing  of  the  statutes  to  the  lowest 
bidder,  with  a  condition  that  the  volumes  should  be  ready  for  delivery  on 
the  first  day  of  July,  A.  D.,  1866,  and  by  an  act  entitled  "An  act  relating 
to  editing  and  superintending  the  printing  and  publication  of  the  general 
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statutes/'  approved  March  1,  1866,  the  undersigned  was  appointed  eom- 
missioner  ''to  edit  and  superintend  the  printing  and  publication  of  the 
general  statutes  of  the  State,  together  with  the  Constitution  thereof,  the 
Constitution  of  the  United  States,  and  such  other  additions  as  he  may 
deem  expedient,  and  to  prepare  head  notes  to  the  chapters,  and  marginal 
notes  to  the  sections,  with  references  to  such  of  the  decisions  of  the  Su- 
preme Court  of  the  State,  and  the  laws  passed  at  the  present  session,  a^ 
relate  to  or  affect  said  sections,  and  an  exact  and  copious  Index  to  the 
whole.'' 

The  text  of  the  Constitution  of  Minnesota  and  of  the  statutes  has  been 
carefully  compared  with  the  rolls,  by  the  editor  personally,  assisted  by  the 
Secretary  of  State.  Such  errors  as  were  discovered  have  been  noted  by 
enclosing  the  omitted  or  erroneous  words  in  brackets,  thus  [  ],  but  this 
does  not  apply  to  cases  where  brackets  have  been  used  in  forms. 

Under  the  authority  given  the  editor  to  make  such  additions  as  he 
deemed  expedient,  a  list  of  general  acts  and  sections  of  acts  passed  subse-. 
quently  to  the  passage  of  the  Revised  Statutes,  and  expressly  repealed  be- 
fore the  passage  of  the  General  Statutes,  with  references  to  the  repealing 
acts,  has  been  added,  together  with  a  Glossary  of  such  technical  words 
and  phrases  as  are,  for  the  most  part,  found  in  the  Statutes.  In  the 
preparation  of  the  Glossary,  the  editor  has  consulted  the  best  authorities 
within  his  reach,  and  endeavored  to  select  those  definitions  and  explana- 
tions which  seemed  adapted  to  popular  as  well  as  professional  use. 

All  the  care  and  labor,  which  the  shortness  of  the  time  allowed  for  printing 
the  statutes  permitted,  have  been  bestowed  upon  the  Index,  and  it  is  hoped 
that  it  will  be  found  sufficiently  copious,  exact  and  intelligible  to  meet  the 
wants  of  the  legal  profession  and  the  people  generally. 

In  the  necessary  haste  in  which  the  statutes  have  been  printed,  devolving 
an  amount  of  labor  upon  the  editor,  of  which  no  one  who  has  not  occupied 
a  similar  position  can  form  any  adequate  conception,  it  is  hardly  to  be 
expected  that  some  errors  have  not  occurred,  which  longer  time  and  a 
more  careful  scrutiny  would  have  obviated. 

The  editor  trusts,  however,  that  no  serious  errors  have  been  committed, 
and  that  such  as  are  discovered  will  find  a  sufficient  excuse  in  that  legis- 
lative requirement  which  gave  so  short  a  period  for  the  accomplishment  of 
so  extensive  and  important  a  work. 

E.  C.  PALMER. 

July,  1866. 
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MIBGKLULNSOUS  PBOVISIOKf. 

Sscnon. 
1.  Of  state  records. 

&  Of  citizenship.    Of  fogltlTe  criminals.    Of  fu- 
gitives fromla*>or. 
8.  Of  new  states.   Of  the  territonr  of  the  United 
States. 

4.  Republican  form  of  goTemment  gnaranteed  to 
the  several  states. 

ARTICLB  V. 
1.  Amendments  to  the  constitution. 
AJtTlCLB  VI. 

I.  Of  the  pnblic  debt.  Of  the  supreme  law  of  tho 
land.  Of  the  constitutional  oath  and  a  ceU- 
gioustest. 

ABTICLB  YIL 
1.  Batifloation. 

AMEND1ISNT8L 
Abtxolb. 
L  Bights  of  conscience ;  speech ;  press ;  petltfoiL 

5.  or  the  right  to  bear  arms. 
8.  Of  quartering  troops. 

4.  Of  the  right  of  search;  seizure,  and  general 
warrants. 

5.  Of  indictments,  punishments,  ftc 

e.  Of  trial  in  criminal  oases,  and  the  rights  of  a 
defendant. 

7.  Of  trials  in  cIyII  cases. 

8.  Of  bail  and  fines, 

9.  Of  rights  reserved. 

10.  Of  powers  reserved  to  the  states. 

II.  Of  the  Judicial  power. 

12.  Manner  of  electing  the  president  and  ¥led> 
president. 

IS.  Slavery  abolished.    Power  of  Congress. 

14.  Who  are  citizens.  Apportionment  of  repro- 
sentatives.  Disabilities  of  persons  engaged  in 
rebellion.  Debt  of  United  States  incurred  in 
suppressing,  and  of  states  in  aid  of  rebellion. 

1&  Bight  to  vote  not  to  be  abridged  on  account  of 
race.eto. 


ItMonblt.  Wx,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  nnion,  estab- 
iithjnstaoe,  ensoxe  aomestie  taranquillity,  provide  for  the  common  defence,  promote  the 
general  wd£ue,  and  secore  the  blessmKS  of  liberty  to  ourselves  and  our  posterity,  do 
OEdain  and  eafcablish  this  constitotion  for  the  United  States  of  America, 

ARTICLE  I. 

8BCTIOS  1.  Of  the  legislative  power.  All  legislative  powers  herein  mnted  shall  be 
wM  in  a  congrees  of  the  United  States,  which  shall  consist  of  a  senate  ana  home  of  rqire- 
•eotedves. 

Bio.  2.  Of  tlie  hoase  of  reptessatatives.  The  house  of  representatives  shall  be  composed 
flf  membecs  ehoeen  eveiy  second  year  by  the  people  of  the  several  states;  and  the  electors  in 
each  state  shall  have  the  qualifications  requisite  ^or  electors  of  the  most  numerous  branch  oi 
the  state  IfigislatnTe. 


ABTICLB  I, 
OV  THS  LJBOISLATIVa  POWBB. 

iBcnoir 

L  Of  the  leglalative  power. 

^  Of  the  boose  of  representatives.  Qnallflea- 
tions  of  the  members.  Apportlonraeut  of  rep- 
retentaMves  and  direct  ta)ces.  Census.  Num- 
ber of  repreeentatives.  Vacancies.  Of  their 
ofBeers. 

a  Of  the  senate.  Their  classes.  Yacanoles.— 
QaaUflcattona  of  the  senators.  Of  the  vice- 
president  Of  the  officers  of  the  senate.  Of 
faspeachment. 

4  Manner  of  electing  members  of  congress.  Of 
the  meeting  of  congress. 

L  Powers  of  ea4^  house.  Expulsion.  Journal 
and  yeas  and  nays.    Of  adjournments. 

1  Compensatton.  Privilege  of  the  members 
from  arrest,  and  of  speech.  Exclusion  from 
office. 

1  Bevenoe  Mils.  Manner  of  passing  bills.  Or- 
den,  resolutions  and  votes. 

t.  General  powers  of  congress. 

a  limitations  of  the  powers  of  congress. 

ML  Umttations  of  the  powers  of  individual  states. 

ABTICLB  n. 

TUB  KXKOUnva  POWSB. 

L  Of  the  executive  power.  Time  of  choosing 
eleeiors.  Who  may  be  elected  president.  In 
ease  of  the  removal,  &c.  of  the  pi*esident,  his 
poweit  devolve  on  the  vice-president.  Presi- 
dent's  compensation.    His  oath. 

1  Powen  anil  datiea  of  the  president.  Of  mak- 
ing treaties.    Power  of  appointment. 

a  nrtlier  powers  and  duties, 

abucle  in. 

THX  JUDICIAL  POWBB. 

L  01  the  Judicial  power.  Concerning  the  Judges, 
t  Jurisdiction.    Original  and  appellate  Jurisdio- 

tkm.   Of  trial  for  Crimea 
a  Of 


S  ooKSTirnTiojr  6f  thb  united  states. 

QwJilleatioiif  of  the  members.  No  person  shall  be  a  representatiYe  who  shall  not  haTe 
attained  to  the  a«:e  of  twenty-five  years^  and  been  seven  years  a  citizen  of  the  United  Statea* 
and  who  shall  not,  when  eleded,  be  an  inhabitant  of  that  state  in  which  he  shall  be  chosen. 

Apportionment  of  remsentatives  and  direot  taxes.  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  states  which  may  be  included  within  this  Union,  according 
to  their  respective  numbers,  which  shall  be  determmed  by  adding  to  the  whole  numb^  of  firee 
persons,  including  those  bound  to  service  for  a  term  of  years,  and  exclu<Ung  Indians  not  taxed, 
three-fifths  of  all  other  persons.  The  actual  enumeration  shall  be  made  within  three  years 
after  the  first  meeting  of  the  congress  of  the  United  States^and  within  every  subsequent  tenn 
of  ten  yeara«  in  such  manner  as  toey  shall  by  law  direct.  The  imbiber  of  representatives  shall 
not  exceed  one  for  every  thirty  thousand,  but  each  state  shall  have  at  least  one  representative: 
and  until  such  enumeration  shall  be  made,  the  state  of  New  HamjMdiire  shall  be  entitled  to 
choose  three;  Massachusetts  eisrht;  Rhode  Island  and  Providence  Plantations  one;  Connecti- 
cut five;  New  York  six;  New  Jersey  four;  Pennsylvania  eight;  Delaware  one;  Maxylandaix; 
Virginia  ten;  North  Carolina  five;  South  Carolina  five;  and  Georgia  three. 

When  vacancies  happen  in  tho  representation  from  any  state,  the  executive  authority 
thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and  other  officers,  and  shall  have 
the  sole  power  of  impeachment. 

Sbo.  8.  Of  the  senate.  The  senate  of  the  United  States  shall  be  composed  of  two  senar 
tors  from  each  state,  chosen  by  the  legislature  thereof  for  six  years;  ana  each  senator  shall 
have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  election,  they  shall 
be  divided,  as  equally  as  may  be,  into  three  classes.  The  seats  of  the  senators  of  the  first 
class  shall  be  vacated  at  the  expiration  of  the  second  ypar;  of  the  second  dass  at  the  expiration 
of  the  fourth  year;  and  of  the  third  dass  at  the  expiration  of  the  sixth  year,  so  that  one- third 
may  be  chosen  every  second  year;  and  if  vacancies  happen  by  resignation  or  otherwise,  during 
the  recess  of  the  legislature  of  an  v  state,  the  executive  thereof  mav  make  temporary  appoint- 
ments until  the  next  meeting  of  the  legislature,  which  shall  then  ml  such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of  thirty  yean,  and 
been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not,  when  elected,  be  an  inhab- 
itant of  that  state  for  which  he  shall  be  chosen. 

The  vice-president  of  the  United  States  shall  be  president  of  the  senate,  but  shall  havo 
no  vote  unless  they  be  equallv  divided. 

The  senate  shall  choose  their  own  officers,  and  also  a  president  pro  tempore,  in  the  absenoa 
of  the  vice-president,  or  when  he  shall  exercise  the  office  of  president  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  tov  all  impeachments.  When  sitting  for  that  pur- 
pose they  shall  be  on  oath  or  affirmation.  When  the  president  of  the  United  States  is  tned, 
the  chief  justice  shall  preside;  and  no  person  shall  be  convicted  without  the  ooncurrenoe  of 
two-thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  removal  from 
office,  and  disqualification  to  hold  and  exnoy  any  office  of  honor,  trust  or  profit  under  the 
United  States;  but  the  party  convicted  shall  nevertheless  be  liable  and  sulgect  to  indictment, 
trial,  judgment  and  punishment,  according  to  law. 

Sbo.  4.  Kanner  of  electing  members.  Of  the  meeting  of  congress.  The  times,  places  and 
manner  of  holding  elections  for  senators  and  representatives  shall  be  prescribed  in  each  stato 
bj  the  legislature  thereof,  but  the  congress  mav  at  any  time  by  law  miake  or  altar  such  regula* 
tions,  except  as  to  the  places  of  choosing  senators. 

The  cong^ress  shall  assemble  at  least  once  in  every  year,  and  such  meeting  shall  be  on  the 
first  Monday  m  December,  unless  they  shall  by  law  appoint  a  different  day. 

Sec.  5.  Powers  of  eaoh  house.  Each  house  shall  be  the  judge  of  the  elections,  retnnia 
and  qualifications  of  its  own  members,  and  a  nu^'ority  of  each  shall  constitoto  a  quorum  to  do 
business;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  be  authorized  to  com- 
pel the  attendance  of  absent  members,  m  such  manner  and  under  such  penalties  as  each  house 
may  provide. 

£ach  house  may  determine  the  rules  of  its  proceedings,  punish  its  members  for  disorderly 
behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  ita  proceedings,  and  from  time  to  time  public  the 
same,  excepting  such  parts  as  may  in  their  judgment  require  secrecy;  and  the  yeas  and  nays  of 
the  membm  of  either  house  on  any  question  shall,  at  the  desire  of  one-fifth  of  those  present, 
be  entered  on  the  journal. 

Neither  house,  during  the  session  of  congress,  shall,  without  the  consent  of  the  other, 
ac(joum  for  more  than  three  days,  nor  to  any  other  place  than  that  in  which  the  two  houses 
shall  be  sitting. 

Sbo.  6.  Compensation;  privile^  of  the  members ;  exclusion  i^m  holdlnsr  oilloe.  The  sen- 
ators and  representatives  shall  receive  a  compensation  for  their  services,  to  oe  ascertained  by 
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bv,  and  paid  out  of  the  treasuiy  of  the  United  States.  They  shall  in  all  cases,  except  trea- 
•qh,  fekmy,  and  breach  ol  the  peace,  be  priyiieged  from  arrest  during  their  attendance  at  the 
■eBskm  ot  their  reapecdTe  houses,  and  in  somg  to  and  returning  from  the  same;  and  for  any 
vge&dti  or  debate  in  either  house,  thev  shafi  noc  be  questioned  in  any  other  place. 

No  senator  or  representative  shall,  during  the  tune  for  which  he  was  elected,  be  appointed 
to  any  ovil  office  unoer  the  authority  of  the  United  States  which  shall  have  been  created,  or 
the  emoluments  whereof  shall  have  oeen  increased,  during  such  time;  and  no  person  holding 
any  office  under  the  United  States,  shall  be  a  member  of  either  house  during  his  continuance 
in  office. 

Sk&  7.  Bevenne  bills;  manner  of  passing  bills;  approvali  etc.  All  bills  for  raising  reve- 
nue shall  originate  in  the  house  of  representatives;  but  the  senate  may  propose  or  concur 
with  amendments  as  on  other  bills. 

Evenr  boll  which  shall  have  passed  the  house  of  representatives  and  the  senate,  shall, 
beCoie  it  becomes  a  law,  be  presented  to  the  president  of  the  United  States;  if  he  approve,  he 
•hall  si^  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  that  house  in  which  it  shall 
hare  oii^[inated,  who  shall  enter  the  objections  at  large  on  their  journal,  and  proceed  to  re* 
ooDsider  it.  If,  after  such  reconsideration,  two-thirds  of  that  house  shall  a^pree  to  pass  the 
bill,  it  shall  be  sent,  together  with  the  otgections,  to  the  other  house,  by  which  it  shall  like- 
wise be  reconsiderea,  and,  if  approved  by  two-thirds  of  that  house,  it  shall  become  a  law. 
But  in  all  cases,  the  Totee  of  both  houses  shall  be  detennined  by  yeas  and  najrs,  and  the  names 
of  the  peEBonfl  voting  for  and  against  the  bill  shall  be  entered  on  the  journal  6f  each  house 
respectively.  If  any  bill  shall  not  be  returned  by  the  president  within  ten  days,  (Sundays 
excepted,)  after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  as 
if  he  had  darned  it,  unless  the  congress  by  their  adjournment  prevent  its  return,  in  which  case 
it  thaH  not  be  a  law. 

Eveary  order,  resolution  or  vote  to  which  the  concurrence  of  the  senate  and  house  of  rep- 
resentatives  may  be  necessary  (except  on  a  question  of  adjournment)  shall  be  presented  to  the 
president  of  the  United  States,  and,  before  the  same  shall  take  effect,  shall  oe  approved  by 
nhn,  or,  being  disapproved  by  him,  shall  be  repassed  by  two-thirds  of  the  senate  and  house 
of  representaaves,  according  to  the  rules  and  limitations  prescribed  in  the  catie  of  a  bill. 

8so.  8.    Oeneral  powers  of  congress.    The  congress  shall  have  power. 

To  lav  and  collect  taxes,  duties,  imposts,  and  excises,  to  pay  the  debts  and  provide  for  the 
common  defence  and  general  weliaie  of  the  United  States;  but  all  duties,  imports  and  excises 
shall  be  uniform  throughout  the  United  States: 

To  borrow  money  on  the  credit  of  the  United  States: 

To  r^ulate  commerce  with  foreign  nations,  and  among  the  several  states,  and  with  the 
Indian  tubes: 

T  Minn.  84,  (140). 

To  estaUiBh  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the  sul^'ect  of  bank- 
foptdeB  throoghout  the  United  States: 

To  coin  money,  regulate  the  value  thereof  and  of  foreign  coin,  and  fix  the  standard  of 
weights  and  measures: 

To  provide  for  the  punishment  of  oounteifeiting  the  securities  and  current  coin  of  the 
United  States: 

To  eetabtiflh  poet-offices  and  post-roads : 

To  promote  the  progress  ot  science  and  useful  arts,  by  securing,  for  limited  timeSy  to 
■nQfton  and  inventors,  the  exclusive  right  to  their  respective  writings  and  discoveries: 

To  oonstitate  tribunals  inferior  to  the  supreme  court:  To  define  and  punish  piracies  and 
fidonies  committed  on  the  high  seas,  and  offences  against  the  law  of  nations: 

To  dedaze  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  concerning  captures 
en  land  and  water: 

To  nuae  and  support  armies;  but  no  appropriation  of  money  to  that  use  shall  be  for  a 
longer  term  than  two  years: 

To  provide  and  maintaJTi  a  navy: 

To  make  rules  for  the  government  and  regulation  of  the  land  and  naval  forces: 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union,  suppress 
iMorrecooiis,  and  repel  invasions: 

To  provide  for  organizing,  arming  and  disdpliningthe  militia,  and  for  governing  such  part 
of  tiiem  as  may  be  emplcyyed  in  the  service  oi  the  United  States,  reservmg  to  the  states 
xeqieetzvely  the  appointment  of  the  officers,  and  the  authority  of  training  the  mihtia  accord- 
ing to  the  diadplme  prescribed b]r  congress: 

To  exerdfle  exduaive  legislation  in  all  cases  whatsoever,  over  such  district  ( not  exceeding 
ten  mOes  sqnarej  as  may,  by  cession  of  particular  states  and  the  acceptance  of  congress,  be- 
come the  seat  at  the  government  of  the  United  States;  and  to  exercise  like  authori^  over  all 
SBSi  purchased  1^  the  consent  of  the  legislature  of  the  state  in  which  the  same  shall  be,  for 
erecdoa  of  forte*  magazines,  arsenals,  dock-yards,  and  other  needful  buildings:  and 
lb  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execution  the  fore- 
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wers,  and  all  other  powers  Tested  bv  this  oonstitatioii  in  the  gOTemment  of  the 
nited  States,  or  in  any  department  or  officer  mereof. 

Seo.  9.  Llmitationfl  of  powers  of  congress.  The  migration  or  importation  of  each  per- 
tons  as  any  of  the  states  now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by 
the  congress  prior  to  the  year  one  thousand  eight  hundred  and  eight;  but  a  tax  or  duty  may^ 
be  imposed  on  such  importation,  not  exceeding  ten  dollars  for  each  person. 

Tne  prinlege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in  cases 
of  re>)elhon  or  invasion,  the  public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to  the  census  or  enu* 
meration  hereinbefore  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  No  preference  shall  be 
giyeni  by  any  regulation  of  commerce  or  revenue,  to  the  ports  of  one  state  over  those  of 
another;  nor  shall  vessels  bound  to  or  from  one  state  be  obliged  to  enter,  clear,  or  pay  duties 
JOk  another. 

No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appropiiationa  made 
by  law;  and  a  regular  statement  and  account  of  the  receipts  and  expenditures  of  all  public 
money  shall  be  published  from  time  to  time. 

No  title  of  nobili  y  shall  be  granted  by  the  United  States;  and  no  person  holding  any 
office  of  profit  or  trust  under  them  shall,  without  the  consent  of  the  congress,  aooept  of 
any  present,  emolument,  office  or  title,  of  any  kind  whatever,  from  any  king,  prince,  or  for* 
eign  state. 

Seo.  10.  Limitatio&s  of  the  powers  of  the  states.  No  state  shall  enter  into  any  treaty* 
alliance  or  confederation;  grant  letters  of  majx^ue  and  reprisal;  coin  money;  emit  bills  of 
credit;  make  anything  but  gold  and  silver  coin  a  tender  in  payment  of  debts;  pass  any  bill  of 
attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts,  or  grant  any 
title  of  nobility. 

No  state  shall,  without  the  consent  of  congress,  lay  any  imprests  or  duties  on  imports  or 
exports,  except  what  may  be  absolutely  necessary  for  executing  its  inspection  laws:  and  the 
net  produce  of  all  duties  and  imposts,  laid  by  any  state  on  imports  or  exports  shall  be  for  the 
use  of  the  treasury  of  the  United  States ;  and  all  such  laws  shall  be  subject  to  the  revision, 
and  control  of  the  congress.  No  state  shall,  without  the  consent  of  congress,  lay  any  duty  ot 
tonnage,  keep  troops  or  ships  of  war  in  time  of 'peace,  enter  into  any  agreement  or  compact 
with  another  state  or  with  a  foreign  power,  or  engage  in  war,  unless  actually  invaded,  or  ia 
such  imminent  danger  as  will  not  admit  of  delay. 

2  Minn.  72  (89) ;    4  Minn.  215  (^)  ;    4  Minn.  875J4820 ;    6  Minn.  888  W>) ;    8  Minn.  344  (8810 1 

ARTICLE  11. 

Seo.  1.  Of  the  ezeoative  power;  eleetion  etc  of  president  The  executive  power  shall  be 
vested  in  a  president  of  the  United  States  of  America.  He  shall  hold  his  office  during  the 
term  of  four  years,  and,  together  with  the  vice-president,  chosen  for  the  same  term,  be  elected 
as  foUows: 

Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  may  direct,  a  number 
of  eledx)r8  equal  to  the  whule  number  of  saiators  and  representatives  to  which  the  state  may 
be  entitled  in  the  congrer^e;  but  no  senator  or  representative,  or  person  holding  an  office  of 
trust  or  profit  under  uie  United  States,  shall  be  appointed  an  elector. 

[The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  two  persons,  of 
whom  one  at  least  shall  not  be  an  inhabitant  of  the  same  state  with  themselves.  And  they 
shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for  each;  which  list 
they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  government  of  the  United 
States,  directed  to  the  president  of  the  senate.  The  president  of  the  ."senate  shall,  in  the  pres- 
ence of  the  senate  and  nouse  of  representatives,  open  all  the  certificates,  and  the  votes  shall 
then  be  counted.  The  person  having  the  greatest  number  of  votes  shall  be  the  president,  if 
such  number  be  a  majority  of  the  whole  number  of  electors  appointed;  and  if  there  be  more 
than  one  who  have  such  nu^'ority,  and  have  an  equal  number  of  votes,  then  the  house  of  rep- 
resentatives shall  immediai^ly  choose,  by  ballot,  one  of  them  for  president:  and  if  no  person 
have  a  majority,  then,  frx)m  the  five  highest  on  the  list  the  said  house  shall,  in  like  manner, 
choose  the  president.  But  in  choosing  the  president,  the  votes  shaU  be  taken  by  states,  the 
representation  from  each  state  having  one  vote;  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  states,  and  a  nu^orit^  of  all  the  states  shall  be 
necessary  to  a  choice.  In  every  case,  after  the  choice  of  the  president,  the  person  having  the 
greatest  number  of  votes  of  the  electors  shall  be  the  vice-president.  But  if  there  should 
remain  two  or  more  who  have  equal  votes,  the  senate  shall  choose  from  them,  by  ballot,  the 
vice-president.] 

•Xbe  portion  in  brackets  bas  been  superseded  by  the  I2th  amendment. 
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TTie  congress  may  determine  the  time  of  choosinflr  the  electors,  and  the  day  on  which  they 
ih«n  give  tbJeor  votes,  which  day  shall  be  the  same  throughout  the  United  States. 

No  person,  except  a  natural  bom  citizen,  or  a  citizen  of  the  United  States  at  the  time  of 
the  adoption  of  this  constitution,  shall  be  eligible  to  the  office  of  president;  neither  shall  any 
person  oe  digiUe  to  that  office,  who  shall  not  have  attained  to  the  age  of  thirty-five  yearit 
and  been  fourteen  years  a  rr^dent  within  the  United  States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  resignation,  or  inablli^ 
to  discharge  the  powers  and  duties  of  the  said  office,  the  same  shall  devolve  on  the  vice-presi- 
dent: and  the  cougress  may  by  law  provide  for  the  case  of  removal,  death,  resignation  or 
inaluity,  both  of  the  president  and  vice-president,  declaring  what  officer  shall  then  act  as 
preiddent;  and  such  officer  shall  act  accordingly,  until  the  disability  be  removed,  or  a  ptesident 
•hall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  services  a  compensation  which  shall 
neither  be  increased  or  diminished  during  the  period  for  which  he  shall  have  been  elected; 
and  he  shall  not  receive  within  that  period  any  other  emolument  from  the  United  States,  or 
any  (rf"  them. 

Before  he  enter  on  the  ezecation  of  his  office,  he  shall  take  the  following  oath  or 
affirmation: 

'*!  do  soleninly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of  president  of  the 
United  States,  and  will,  to  the  best  of  my  ability,  preserve,  protect  and  defend  the  oonatitutioa 
ofthe  United  States.** 

Sec.  2.  Powers  and  dntiss  of  the  prosiddnt.  The  president  shall  be  commander-in-chief 
of  the  anny  and  navy  of  the  United  States,  and  of  the  militia  of  the  several  states,  when 
called  into  the  actual  service  of  the  United  States;  he  may  require  the  opinion,  in  writing,  of 
the  principal  officer  in  each  of  the  executive  departments,  upon  any  subject  relating  to  the 
dntias  of  tlieir  respective  offices;  and  he  shall  have  power  to  grant  reprieves  and  parens  for 
ofitmces  against  the  United  States,  except  in  cases  of  impeachment. 

He  shall  have  power,  by  and  with  tne  advice  and  consent  of  the  senate,  to  make  treaties, 
prorided  two-thirds  of  the  senators  present  concur;  and  he  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  senate  shall  appoint,  ambatwadors,  other  public  ministers,  and 
cohsoIb,  judges  of  the  supreme  court,  and  all  other  officers  of  the  United  States  whose  appoint-^ 
mentB  are  not  herein  otherwise  provided  for,  and  which  shall  be  established  by  law.  but  thej 
congress  ntiay,  by  law,  vest  the  appointment  of  such  inferior  officers  as  they  think  proper,  inj 
the  president  alone,  in  the  courts  ol  law,  or  in  the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that  may  happen  during  the  recess 
of  the  senate,  by  granting  commissions  which  shall  expire  at  the  end  of  their  next  session. 

Sbo.  3.  Farther  powsrs  and  daties  of  the  pesident.  He  shall,  from  time  to  time,  give  to 
the  comneaB  information  of  the  state  of  the  Union,  and  recommend  to  their  consideration, 
iQch  measures  as  he  shall  judge  necessary  and  expedient.  He  may,  on  extraordinuy  occasions, 
convene  both  houses,  or  either  of  thein;  and,  m  case  of  disagreement  between  them  with 
respect  to  the  time  of  adjournment  He  may  adjourn  them  to  such  time  as  he  shall  think 
projper;  he  shall  receive  ambassadors  and  other  public  ministers.  He  shsdl  take  care  that  the 
lawB  be  &ithfally  executed,  and  shall  commission  all  the  officers  of  the  United  States. 

Sec.  4.  The  president,  vice-president,  and  all  civil  officers  of  the  Uipted  States,  shall  be 
lanoved  firom  office  on  impeadiment  for,  and  conviction  of,  treason^  bnbery,  or  other  high 
cnmes  and  misdemeanors. 

ARTICLE  III. 

Section  1 .  Of  the  Judioial  powor.  The  judicial  power  of  the  United  States  shall  be 
Tested  in  one  supreme  court,  and  m  such  inferior  courts  as  the  congress  may  from  time  to  time 
Ofdain  and  establish.  The  judges  both  of  the  supreme  and  inferior  courts  shall  hold  their 
offices  during  good  behavior;  and  shall,  at  stated  times,  receive  for  their  services  a  compensa- 
tion which  shsQl  not  be  diminished  during  their  continuance  in  office. 

Sec.  2.  Extant  of  Jndioial  power.— How  exercised.  The  judicial  power  shall  extend  to  all 
caset  in  law  and  equity,  arising  under  this  constitution,  the  laws  of  the  United  States,  and 
treaties  mado,  or  which  shall  be  made,  under  their  authority;  to  all  cases  affectinjg  ambossa- 
dois,  other  public  ministers,  and  consuls;  to  all  cases  of  admiralty,  and  maritime  jurisdiction; 
to  eontroversies  to  which  the  United  States  shall  be  a  party;  to  controversies  between  two  or 
more  states,  between  a  state  and  citizens  of  another  state,  between  citizens  of  different  states, 
between  citizens  ot  the  same  state  claiming  lands  under  grants  of  different  states,  and  between 
a  state,  or  the  citizens  thereof,  and  foreign  states,  citizens  or  subjects.* 
13  Minn.  MS. 

In  an  cases  affecting  ambassadors,  other  public  mimsters,  and  consuls,  and  those  in  which 
a  state  shall  be  par^,  the  supreme  court  snail  have  originaJ  jurisdiction.  In  all  the  other 
cases  before  mentioned,  the  supreme  court  shall  have  appellate  jurisdiction,  both  as  to  law  and 
bd,  with  such  exceptions  and  under  such  regulations  as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  m  cases  or  impeachment,  shall  be  by  jury,  and  inch  trial 
^Sm  the  Uth  amendment 
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aball  be  held  in  the  state  where  the  said  crimes  shall  have  been  committed;  but  when  not  cora« 
mitted  within  any  state,  the  trial  shall  be  at  such  place  or  places  as  the  congress  may  by  law 
have  directed. 

Sec.  3.  Of  troMOiu  Treason  against  the  United  States  shall  consist  only  in  levying  war 
against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort.  No  person  shall 
be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on 
confession  in  open  court. 

The  congress  shall  have  power  to  declare  the  punishment  of  treason;  but  no  attainder  of 
treason  shaU  work  corruption  of  blood,  or  forfeiture  except  during  the  life  of  the  pei-son 
attained. 

ARTICLE  IV. 

Section  1.  Of  state  records.  Full  faith  and  credit  shall  be  given  in  each  state  to  the 
public  acts,  records,  and  judiaal  proceedings  of  every  other  state.  And  the  congress  may  bv 
general  laws  prescribe  the  manner  in  which  such  acts,  records  and  proceedings  shall  be  proved, 
and  the  effect  theieof. 

Sec.  2.    Bights  of  cltiiens—ftigitives  from  labor  and  from  justice.    The  citizens  of  each  state 
shall  be  entitled  to  all  privileges  and  immunities  of  citizens  m  the  several  states. 
7  Miun.  1  (13) ;    8  Miun.  90  (116). 

A  person  charged  in  anv  state  with  treason,  felony,  or  other  crime,  who  shall  flee  from 
justice,  and  be  found  in  another  state,  shall,  on  demand  of  the  executive  authority  of  the  state 
from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  state  having  jurisdiction  of  the  crime. 

No  person  held  to  service  or  labor  in  one  state  under  the  laws  thereof,  escaping  into 
another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be  discharged  from  such  ser- 
vice or  labor;  but  shall  be  deUvered  up  on  claam  of  the  party  to  whom  such  service  or  labor 
may  be  due. 

Sec.  8.  Of  new  states—territories.  New  states  maybe  admitted  by  the  congress  into 
this  Union;  but  no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other 
state,  nor  any  state  be  formed  by  the  junction  of  two  or  more  states  or  parts  of  states,  without 
the  consent  of  the  legislatures  of  the  states  concerned,  as  well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of,  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  belon^g  to  the  United  States;  and  nothing  in  thin 
constitution  shall  be  so  construed  as  to  prqudice  any  claims  of  the  United  States,  or  of  any 
particular  state. 

21  Minn.  167. 

Sec.  4.  Republican  form  of  government  guaranteed  to  the  several  states.  Vie  United 
States  shall  guarantee  to  every  state  in  this  Union  a  republican  form  of  government;  and  suall 

Srotect  each  of  them  against  mvasion,  and,  on  apphcation  of  the  le^lature,  or  of  the  execa- 
ive,  (when  the  legislature  can  not  be  convened,)  against  domestic  violence;. 

ABTICLE.V. 

Amendments  to  the  eonstitution.  The  congress,  whenever  two-thirds  of  both  houses  shall 
deem  it  necessary,  shall  propose  amendments  to  this  constitution;  or,  on  the  application  <^ 
the  legislatures  of  two-thirds  of  the  several  states,  shall  call  a  convention  for  proposm^  amend- 
ments, which,  in  either  case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  consti- 
tution, when  ratified  by  the  legislatures  of  three-fourths  of  the  several  states,  or  by  conven* 
tions  in  three-fourths  thereof,  as  the  one  or  the  other  mode  of  ratification  may  be  proposed  by 
the  congress ;  t)rovided,  that  no  amendment  which  may  be  made  prior  to  the  year  one  thousand 
eight  hundred  and  eight  shall  in  any  manner  affect  the  first  and  fourth  dsoises  in  the  ninth 
section  of  the  first  article;  and  that  no  state,  without  its  consent,  shall  be  deprived  of  its  equal 
suffrage  in  the  senate. 

ARTICLE  VI. 

Of  the  public  debt— supremacy  of  eonsUtation^  etc  All  debts  contracted  and  en^^agementa 
entered  into,  before  the  adoption  of  this  constitution,  shall  be  as  valid  against  the  Umted  States 
under  this  constitution,  as  under  the  confederation. 

This  constituuon,  and  the  laws  of  the  United  States  which  shall  be  made  in  pursuance 
thereof,  and  all  treaties  made,  or  whicti  shall  be  made,  under  the  authonty  of  the  United 
States,  shall  be  the  supreme  law  of  the  land;  and  the  judges  in  every  state  shall  be  bound 
tlierpby,  any  thing  in  the  constitution  or  laws  of  any  state  to  the  contrary  notwithstandinif . 

The  senators  and  representatives  before  mentioned,  and  the  members  of  the  several 
state  legislatures,  and  all  executive  and  judicial  officers,  both  of  the  United  States  and  of  the 
several  states,  shall  be  bound  by  oath  or  affirmation  to  support  this  constitution;  but  no 
religious  test  shall  ever  be  required  as  a  qualification  to  any  office  or  pubUc  trust  under  tb«» 
Um1»d  States. 

ARTICLE  VII. 

Katiflcation.  The  ratification  of  the  conventions  of  nine  states  shnll  be  sufficient  for  the 
establishment  of  this  constitation  between  the  states  so  ratifying  the  same. 


ARTICLES 


a  ADDITION   TO,   AND    AMBNDMKNT  OF,  THB   CONSTITUTION  OP  THE  UNITED    STATES  OF 

AM£BICA,  PROPOSED  B7  OONOBBSS  AND  RATIFIED  BT  THE  LEGISLA- 

TUBBS  OP  THE  SEVERAL  STATES,  PX7BSUAKT  TO  THB 

FIFTH  ARTICLE  OP  THE  ORIGINAL 

CONSTITUTION, 

ARTICLE  I. 

Biglkti  of  eonieieiioe;  speaeh:  prefs;  petitioiL  Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prombiting  the  free  exerdse  thereof;  or  abridging  the  freedom 
of  speech,  or  of  the  press;  or  the  right  of  the  people  peaceably  to  assemble,  and  to  petitioa 
&e  go?enunent  for  a  rediess  of  grieyances. 

ARTICLE  n. 

Of  ths  right  to  bsar  arms.  A  well  regulated  nulitia  being  neoesiarjr  to  the  security  of  a 
free  state,  the  n^ht  of  the  people  to  keep  and  bear  arms  shaU  not  be  inoinged. 

ARTICLE  m. 

Of  qaartatiag  troops.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  anir  honse  with- 
out the  consent  of  the  owner;  nor  in  time  of  war,  bat  m  a  manner  to  be  prescribed  by  law. 

ARTICLE  IV, 

Ofthsri^htof  searoh;  ssiiare;  and  gsaeral  warrants.  The  right  of  the  people  to  be 
secnre  in  their  persons,  houses,  papers  and  effects,  against  unreasonable  searches  ana  seizures, 
fhaXL  not  be  Tiolated;  and  no  warrants  shall  issue  Im,  upon  probable  cause,  supported  by  oath 
or  affirmation,  and  particularly  describing  the  place  to  be  seardied,  and  the  persons  or  thing* 
to  be  seized. 

ARTICLE  V. 

Of  imdlitmsnts,  ponlshmsnts,  etc  No  person  shall  be  held  to  answer  for  a  capital  or 
odierwiae  inlamons  crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in 
eases  arising  m  the  land  or  naval  forces,  or  in  the  miHtia,  when  in  actual  service,  in  time  of 
war  or  public  danger;  nor  shall  any  person  be  subject  for  the  same  offence  to  be  twice,  put  in 
ieopardy  of  life  or  limb:  nor  shall  be  compelled  in  anjr  criminal  case  to  be  witness  against 
mmself,  nor  be  deprived  of  hfe,  liberty,  or  property,  without  due  process  of  law;  nor  shall 
private  property  be  taken  for  public  use  without  just  compensation. 

ARTICLE  VI. 

Of  trial  la  erlminal  oasas,  and  the  rights  of  a  defendant.  In  aJl  criminal  prosecutions,  the  ac- 
cused shall  ez^oy  the  hght  to  a  speedv  and  public  trial,  by  an  impartial  jury  of  the  state  and 
diskict  wherem  the  crime  shall  have  been  committed,  which  district  shallhave  been  previously 
ascertained  by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusation  j  to  be 
confronted  with  the  witnesses  against  him ;  to  have  compulBOiy  process  for  obtaining  witnesses 
in  Ids  £Eivor;  and  to  have  the  assistance  of  counsel  for  his  defence. 

ARTICLE  VII. 

Of  trials  in  etrU  eases.  In  suits  at  common  law,  where  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved;  and  no  feet  tried  by  a  jury 
iiiall  be  otherwise  re-examined  in  any  court  of  the  United  States  than  according  to  the  mles 
^  ibe  common  law. 

4JClnn.7oa09)s         IS  Minn.  IS^  ^ 
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ARTICLE  Vm. 

Of  bail  and  flnei.  Excesrire  bail  shall  not  be  xequired,  nor  exoessnre  fines  impoied,  mom 
crael  and  onuBual  punishmentB  inflicted. 

ARTICLE  IX. 

Of  rights  rssenrad.  The  enumeration  in  the  constitution  of  certain  rights  shall  not  be 
construed  to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE  X. 

Of  powers  reserved  to  the  states.  The  powers  not  delegated  to  the  United  States  by  thm 
constitution,  nor  prohibited  by  it  to  the  states,  are  reserved lo  the  states  respectively,  or  to  tha 
people. 

ARTICLE  XL 

Limitation  of  the  judicial  power.  The  judicial  power  of  the  United  States  shall  not  bo 
construed  to  extend  to  any  suit  in  law  or  eqmty,  commenced  or  prosecuted  against  one  of  the 
United  States  by  citizens  of  another  state,  or  by  citizens  or  subjects  of  any  foreign  state. 

ARTICLE  Xn. 

Kaaner  of  electing  the  president  and  vioe-president.  The  electors  stiall  meet  in  Uieir 
respective  states,  and  vote  by  ballot  for  i^resident  and  vioe-pceeident,  Ottscf  whom  ai  least  shall 
not  be  an  inhabitant  of  the  same  state  with  themselves;  they  shaU  name  in  their  ballots  the 
person  voted  for  as  president,  and  in  distinct  ballots  the  person  voted  for  as  vice-presidenL 
and  th'^y  shall  make  distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons  voted 
for  as  vice-president,  and  of  the  number  of  votes  for  each,  which  lists  th^  shall  sign  and  cer- 
tify, and  transmit  sealed  to  the  seat  of  the  government  of  the  United  States,  directed  to  the  pres- 
ident of  the  senate;  the  president  of  the  senate  shall,  in  presence  of  the  senate  and  house  of 
representatives,  open  ail  the  certificates,  and  the  votes  shall  then  be  counted;  the  person  hav- 
ing the  greatest  number  of  votes  for  president  shall  be  the  president,  if  such  number  be  a 
msg'ority  of  the  whole  number  of  electors  appointed;  and  if  no  person  have  such  majority,  then 
from  the  persons  having  the  highest  numbers,  not  exceeding  three,  on  the  list  of  those  voted 
for  as  president,  the  house  of  representatives  shall  choose  immediately,  by  ballot,  the  president. 
But  in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the  representation  from  each 
state  having  one  vote;  a  quorum  for  this  purpose  shall  consist  of  a  member  or  members  from 
two-thirds  of  the  states,  and  a  m^ority  of  all  the  states  shall  be  necessary  to  a  choice.  And 
if  the  house  of  representatives  shall  not  choose  a  president  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of  Maxdi  next  following,  then  the  vioe-nresident 
shall  act  as  president,  as  in  the  case  of  the  death  or  other  constitutional  disability  of  tne  presi- 
dent. 

The  person  having  the  greatest  number  of  votes  as  vice-president  shall  be  the  vice-i)re8i- 
dent,  if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed;  and  if  no 
person  have  a  majority,  then,  from  the  two  highest  numbers  on  the  list,  the  senate  shall 
choose  the  vice-president;  a  quorum  for  the  purpose  shall  consist  of  two-thirds  of  the  whole 
number  of  senators,  and  a  majority  of  the  whole  number  shall  be  necessary  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  office  of  president,  shall  be  eligible  to  that 
of  vice-president  of  the  United  States. 

ARTICLE  XIII. 

Section  1.  Slavexy  abolished.  Neither  slaveiy  nor  involuntary  servitude,  except  as  a 
punishment  for  crime  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the 
United  States,  or  any  place  subject  to  their  jurisdiction. 

Sec.  2.  Power  of  congress.  Congress  shall  have  power  to  enforce  this  article  l^  impro- 
priate legislation. 

ARTICLE  XIV, 

Section  1.  Who  are  dtisens,  eto.  All  persons  bom  or  naturalized  in  the  United  States, 
and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  state 
wherein  they  reside.  No  state  shall  make  or  enforce  any  law  which  shall  abridge  the  privil- 
eges or  immunities  of  citizens  of  the  United  States;  nor  shall  any  stete  deprive  any  person  of 
life,  liberty,  or  property,  without  due  process  of  law,  nor  deny  to  any  person  within  ite  juris- 
diction the  equal  protection  of  the  laws. 

Sec.  2.  Apportionment  of  representatives,  ete.  Representatives  shall  be  apportioned 
among  the  several  states  according  to  their  respective  numDers,  counting  the  whole  number  of 
persons  in  each  state,  excluding  Indians  not  taxed.   But  when  the  right  to  vote  at  any  election 
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for  file  choioe  of  eLedora  for  president  and  Tioe-preddent  of  the  United  States,  representativQi 
m  oongreaB,  the  executiye  and  judicial  officers  of  a  state,  or  the  members  of  the  legialatore 
thoEecf  ^  u  denied  to  any  of  the  male  inhabitants  of  sach  state,  being  twenty-one  years  of  a^ 
aod  citiseos  of  the  United  States,  or  in  any  way  abridged,  except  for  participation  in  rebeUion 
or  otiier  crime,  the  basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the 
somber  <tf  sodi  male  citizens  shall  bear  to  the  whole  number  of  male  citizens  twenty-one  years 
of  age  in  sodi  state. 

Ssc.  3.  DisaUlitias  of  persons  engadng  In  rebellion,  eto.  No  person  shaH  be  a  senator 
cr  lepceaentatiTe  in  conjRces,  or  elector  of  president  and  vice-president,  or  hold  any  office,  civil 
or  military,  ondar  the  Unitea  States,  or  under  anv  state,  who,  having  previously  taken  an 
oath,  as  a  member  of  congress,  or  as  an  officer  or  the  United  States,  or  as  a  member  of  any 
state  le^islatare,  or  as  an  executive  or  judicial  officer  of  any  state,  to  support  the  constitution 
id  yie  United  States,  shall  have  engaged  in  insurrection  or  rebeUion  against  the  same,  or 
given  aid  or  comfort  to  the  enemies  thereof.  But  congress  may,  by  a  vote  of  two-thirds  of 
each  boose,  remove  such  disability. 

Sbc.  4.  BtbU  of  United  States.— Debts  of  states  In  aid  of  rebellion.  The  validity  of  the 
poblie  debt  of  the  United  States,  authorized  by  law,  including  debts  incurred  for  payment  of 
pensions  and  bounties  for  services  in  suppressing  insurrection  or  rebellion,  shall  not  be  auea- 
tioined.  Bat  neither  the  United  States  nor  any  state  shall  assume  or  pay  any  debt  or  obliga- 
tkm  incorred  in  aid  of  insurrection  or  rebellion  acrainst  the  United  States,  or  any  daim  for  the 
kes  or  emancipation  of  any  slave;  but  all  such  debts,  obligations  and  claims  shall  be  held 
Sksal  and  vmd. 

Sbc.  5.  Powers  of  oongress.  I  he  congress  shall  have  power  to  enforce,  by  appropriate 
legislation,  the  provisions  of  this  article. 

ARTICLE  XV. 

Sbcttoit  1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or 
•bridged  by  the  United  States,  or  by  any  state,  on  account  of  race,  color,  or  previous  condition 
of  serTitode. 

Sbo.  2.    The  congreet  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 


KoTB.— The  eonstttntlon  was  adopted  September  17th.  1787.  by  the  iinanlmnns  consent  of  the  states 
present  In  the  coovention  appointed  in  pursuance  of  the  resolution  of  the  congress  of  the  eonfedera- 
tSoB,  of  tbe  nst  Febmarr,  1787,  and  was  ratified  by  the  conventions  of  the  several  states,  as  follows, 
viz  :  Bv  eonventlon  of  Delaware,  December  7th,  1787  ;  Pennsylvania.  December  I2th,  1787 :  New  Jersey, 
Deeemoer  18th,  1787:  Geor^a.  January  2d,  1788;  Connecticut,  January  9th,  1788 ;  Massachusetts, 
February  eth,  1788 ;  Maryland,  April  28th,  1788 ;  South  Carolina,  May  23d,  1788 :  New  Hampshire,  June 
no,  ITRS :  Virginia,  June  20th,  im ;  New  York,  July  26th,  1788 ;  North  Carolina,  November  21st,  1789 ; 
Rhode  IsiaodJliay  28tb,  1790. 

The  first  ten  of  the  amendments  were  proposed  at  the  first  session  of  the  first  congress  of  the 
TBttfed  St^es,  September  29th,  1789,  and  were  finally  ratified  by  the  constitutional  number  of  states, 
Deeember  Uth,  Vfn.  The  eleventh  amendment  was  proposed  at  the  first  session  of  the  third  congress, 
March  5Ch,  IfM.  and  was  declared  In  a  message  from  ^he  president  of  the  United  States  to  both  houses 
oC  cmigreaSfc  dated  January  8th,  1766,  to  have  been  adopted  by  the  constitutional  number  of  states. 
The  twelfth  amendment  was  proposed  at  the  first  session  of  the  eighth  congress,  December  I2th,  1803. 
and  was  adcmted  by  the  constitutional  number  of  states  in  1801,  according  to  a  public  notice  thereof 
hy  the  secreuuy  of  state,  dated  September  26th,  1801. 

The  thirteenth  amendment  was  proposed  at  the  second  session  of  the  the  thirty-eighth  congress, 
Fehniary  1st,  1885,  and  was  adopted  by  tne  constitutional  number  of  states  in  1885,  according  to  a  publie 
■odee  thereof  by  the  secretary  of  state,  dated  December  I8th,  186S. 

The  firarteenth  amendment  took  effect  July  28in,  1868. 

Ihe  fifteenth  amendment  took  effect  March  30th.  1870. 


ORGANIC  ACT  OF  MINNESOTA. 


BbctioN. 

L  Temporary  eovernment  for  territory  of  Min- 
nesota established  ;  power  to  divide  said  ter- 
ritory, or  to  attach  a  portion  of  It  to  ^  state  or 
territory  reserved. 

2.  The  executive  power  vested  in  the  governor ; 
his  tenure  of  office,  powers,  duties  and  emolu- 
ments. 

8.  Secretary,  his  powers  and  duties ;  in  case  of 
death,  resigeatlon,  or  removal  of  governor,  the 
secretary  to  act  as  governor. 

A,  Legislative  power,  how  vested;  legislative  as- 
sembly to  consist  of  council  and  house  of  rep- 
resentatives ;  proviso,  number  of  councillors 
and  representatives  limited  ;  apportionmeut 
of  representation  ;  census  to  be  taken  ;  when  ; 
how  elections  shall  be  conducted :  proviso ; 
proviso  as  to  terms  of  sessions  of  legislative 
assembly. 

6.  Qualifications  of  voters ;  proviso, 

6.  Extent  of  legislative  powers. 

7.  How  township,  dUitrict  and  county  officers  shall 
be  appointed. 

8.  No  member  of  the  legislative  assembly  to  hold 
otnce  created  while  he  was  a  member,  or  for 
one  year  thereafter ;  officers  of  the  govern- 
ment of  the  United  States,  except  postmas- 
ters, not  to  be  members  of  the  assembly. 

9.  Judicial  power,  how  vested ;  supreme  court ; 
district  courts :  Jurisdiction  of  the  supreme, 
district  and  probate  courts,  and  Justices  of  the 
peace  ;  clerks  of  district  courts ;  clerk  of  su- 
preme court :  fees  of  clerk. 


Sectiox. 

10.  Attorney  and  marshal,  their  fees  and  emolu- 
ments. 

11.  Governor,  secretary,  chief  and  associate  Jus- 
tices, attorney  and  marshal,  how  to  be  ap- 
pointed ;  each  to  take  official  oaths,  &c.  ;  sal- 
ary of  governor;  salaries  of  chief  and  associate 
Justices;  salary  of  secretary;  compensation  of 
members  of  legislative  assembly ;  provisloa 
for  contingent  expenses,  ftc, 

12.  Inhabitants  to  be  entitled  to  all  the  rights  and 
privileges  secured  to  inhabitants  of  Wiscon- 
sin :  laws  of  Wisconsin  to  continue  in  force. 

13.  Seat  of  government  for  said  territory  ;  appro- 

Sriation  for  public  buildings, 
elegate  to  congress  of  the  United  States  to 
be  elected 

16.  All  suits,  process,  and  proceedings  at  law.  &c., 

{lending  In  the  courts  of  Wisconsin,  within  the 
imitsoi  said  territory,  transferred  to  district 
courts  of  said  territory. 
SO.  Justices  of  the  peace,  constables,  &c,.  con- 
tinued in  office  till  others  are  appointed  to 
succeed  them. 

17.  Appropriation  of  $5,000  library. 

18.  Reservation  of  lands  for  use  of  schools. 

19.  Until  otherwise  provided  by  law,  the  governor 
may  define  the  Judicial  districts,  and  assign 
the  Judges  to  them,  &c 

20.  How  laws  shall  be  enacted  by  legislative  as- 
sembly and  approved  by  the  governor..  -• 


An  act  to  e«riblish  the  territorial  government  of  Minnesota. 
[Passed  M  arch  a,  I84i).] 


Section  1.  Temporary  govemment  for  territory  of  Minnesota  established.  Be  H  enacted 
hu  the  senate  and  house  of  representatives  of  the  United  States  of  America  in  congress  assem- 
hied.  That  from  and  after  the  passa^  of  this  act,  all  that  part  of  the  t^ritox^  of  the  United 
States  which  lies  within  the  following  limits,  to  wit:  Beginning  in  the  Mississippi  riyer,  at 
the  point  where  the  line  of  forty- three  decrees  and  thirty  minut^  of  north  latitude  crosses  the 
same,  thence  running  dae  west  on  said  hne,  which  is  the  northern  boundary  of  tlie  state  of 
Iowa,  to  the  northwest  comer  of  the  said  state  of  Iowa,  thence  southerly  along  the  westent 
boundary  of  said  state  to  the  point  where  said  boundary  strikes  the  Missouri  river,  thenoe 
up  the  middle  of  the  main  channel  of  the  Missouri  river  to  the  mouth  of  White-earth  river, 
thence  up  the  middle  of  the  mam  channel  of  the  White-earth  river  to  the  boundary  line  be- 
tween the  possessions  of  the  United  States  and  Great  Britain:  thence  east  and  south  of  east 
along  the  boimdaiy  line  between  the  possessions  of  the  Umted  States  and  Great  Britain  to 
Lake  Superior;  thence  in  a  straight  line  to  the  northernmost  point  of  the  state  of  Wisconsin 
in  Lake  Superior;  thence  along  the  western  boundary  line  of  said  state  of  Wisconsin  to  the 
Mississippi  river;  thence  down  the  main  channel  of  said  river  to  the  place  of  beginning,  be, 
and  the  same  is  hereby  erected  into  a  temporary  govemment  by  the  name  of  the  t^tory  of 
Minnesota:  provided,  that  nothing  in  thi^act  oonnuned  shall  be  construed  to  inhibit  the  (rov- 
emment  of  fhe  United  states  from  dividing  said  territory  into  two  or  more  territories,  in  such 
manner  and  at  such  times  as  congress  shall  deem  convenient  and  proper,  or  from  attaching 
•ny  portion  of  said  territory  to  any  other  state  or  territory  of  the  Unitea  States. 

Sec.  2.  The  governor;  his  tenure  of  office,  powers,  duties,  and  emoluments.  And  be  it 
^rther  enacted ,  Ihat  the  executive  power  and  authority  in  ana  over  said  territory  of  Minne- 
iota  shall  be  vested  in  a  governor,  who  shall  bold  his  office  for  four  years,  and  until  his  suc- 
cessor shall  be  appointed  and  qualified,  unless  sooner  removed  by  the  president  of  the  United 

(10) 
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ftate*.  The  ffovemor  shaQ  reside  within  said  territory,  shall  be  commander-in-chieJ  ^f  the 
militia  thereof  shali  perform  the  duties  and  receive  the  emoluments  of  superintendent  of  In- 
dian aflaiiB;  he  may  orant  pardons  for  offences  a^^ainst  the  laws  of  said  territory,  and  reprieres 
for  of enoes  against  the  laws  of  the  United  States  until  the  decision  of  the  president  can  be 
made  known  thereon;  he  shall  commission  all  officers  who  shall  be  appointed  to  office  under 
the  laws  (rf'the  said  territory,  and  sliall  take  care  that  the  laws  be  faithiully  executed 

Sbc.  3.  Saerttaiy,  his  powers  and  duties.  And  be  it  further  enacted,  That  there  0h«il  be 
i  secretary  of  said  territory,  who  shall  reside  therein,  and  hold  his  office  for  four  years,  unless 
Koner  removed  by  the  president  of  the  United  States;  he  shall  record  and  preserve  all  the 
laws  and  proceedings  of  the  legislative  assembly  hereinafter  constituted,  and  all  the  acts  and 
poceedingB  of  the  governor  in  his  executive  department;  he  shall  transmit  one  copy  of  the 
km  and  one  copy  of  the  executive  proceedings,  on  or  before  the  first  day  of  December  in  each 
jear,  to  the  president  of  the  United  States,  and  at  the  same  time  two  copies  of  the  laws  to  the 
speaker  of  the  house  of  representatives,  and  the  president  of  the  senate,  for  the  use  of  con- 
gress. And  in  case  of  the  death,  removal,  resignation,  or  necessary  absence  of  the  governor 
hm  the  territory,  the  secretary  shall  be,  and  he  is  hereby,  authorized  and  required  to  execute 
and  (perform  all  the  powers  and  duties  of  the  governor  during  such  vacanpy  or  necessary 
abesDoe,  or  until  another  governor  shall  be  duly  appointed  to  fill  such  vacancy. 

Sbc  4.  Legislative  power,  in  whom  vesttd.  And  he  U  further  macted^  That  the  legisla- 
tire  power  and  authority  of  said  territorv  shall  be  vested  m  the  governor  and  a  legislative 
assembly.  Hie  legislative  assembly  shaU  consist  of  a  council  ana  house  of  representatives. 
The  council  shall  consist  of  nine  members,  having  the  qualifications  of  voters  as  hereinafter 
pcesdibed,  whose  term  of  service  shall  continue  two  yean.  The  house  of  representatives 
fihaO,  at  its  first  session,  consist  of  eighteen  members,  possessing  the  same  qualifications  aa 
presoibed  far  members  of  the  council,  and  whose  term  oi  service  shall  continue  one  year.  The 
nnmber  of  councillors  and  representatives  ma^  be  increased  by  the  legislative  assembly,  from 
time  to  time,  in  proportion  to  the  increase  of  population;  provided,  that  the  whole  number 
sbaU  never  exceed  fifteen  councillors  and  thirty-nine  representatives.  An  apportionment 
ibdl  be  made,  as  nearly  equal  as  practicable,  among  the  several  counties  or  districts  for  the 
ctoion  of  the  council  and  representatives,  giving  to  each  section  of  the  territory  representation 
in  the  ratio  of  its  population,  Indians  excepted,  as  nearly  as  may  be.  And  the  members  of  the 
coondl  and  of  tiie  house  of  representatives  shall  reside  in  and  be  inhabitants  of  the  district 
for  whidi  they  may  be  elected  respectively.  Previous  to  the  first  election,  the  governor  shall 
caose  a  census  or  enumeration  of  the  inhabitants  of  the  several  counties  and  oistricts  of  the 
tontoiy  to  be  taken,  and  the  first  election  shall  be  held  at  such  time  and  places,  and  be  con- 
ducted m  such  manner,  as  the  governor  shall  appoint  and  direct;  and  he  shall,  at  the  same 
time,  declare  the  number  of  members  of  the  conned  and  house  of  representatives  to  which  each 
of  the  coontaes  and  districts  shall  be  entitled  under  this  act. 

The  nnmber  of  persons  authorized  to  be  elected  having  the  highest  number  of  votes  in 
each  of  said  council  districtji  for  members  of  the  council,  shaiu  be  declared  by  the  governor  to 
be  duly  elected  to  the  council;  and  the  person  or  persons  authorized  to  be  elected,  naving  the 
greatest  number  of  votes  for  the  house  of  representatives,  equal  to  the  number  to  which  each 
ooontf  or  di^^ict  shall  be  entitled,  shall  also  be  declared  by  the  governor  to  be  duly  elet^ted 
members  of  the  house  of  representatives:  provided.  That  in  case  of  a  tie  between  two  or  more 
peracms  voted  for,  the  governor  shall  order  a  new  election  to  supply  the  vacancy  made  by  such 
tie.  And  the  persons  ttms  elected  to  the  legislative  assembly  shall  meet  at  such  place  on  such 
day  as  the  governor  shall  appoint;  but  thereafter  the  time,  place  and  manner  of  holding  and 
eoDdoetin^  all  elections  by  the  people,  and  the  apportionimr  of  the  representation  in  the  sev- 
Gal  ooonties  or  districts  to  the  council  and  house  of  representatives  according  to  the  popula- 
tkm,  ahail  be  prescribed  by  law,  as  well  as  the  day  of  the  commencement  of  the  regular  ses- 
nona  <^  the  U^^islative  assembly:  provided,  that  no  one  session  shall  exceed  the  term  of  sixty 
daya. 

Sec  5.  Qnalilloation  of  voters.  And  he  it  further  enacted,  That  every  free  white  male 
iafaabitant  above  the  age  of  twenty-one  years,  who  shall  have  been  a  resident  of  said  territory 
at  the  tam^  of  the  passage  of  this  act,  shall  be  entitled  to  vote  at  the  first  election,  and  shall  be 
^^le  to  any  office  within  the  said  territorv;  but  the  qualifications  of  voters  and  of  holding 
(&ce  at  all  subsequent  elections  shall  be  such  as  shall  be  prescribed  by  the  legislative  assem- 
Uj:  provided,  that  the  right  of  suffirage  and  of  holding  office  shall  be  exercised  onlv  by  citi- 
zesa  of  the  United  States,  and  those  who  shall  have  declared  on  oath  their  intention  to  become 
nch,  and  shall  have  taken  an  oath  to  support  the  constitution  of  the  United  States  and  the 
pfOTuions  of  this  act. 

Sec.  6.  Extent  of  the  legislative  power.  And  he  it  further  enacted.  That  the  legislative 
power  of  the  territoinr  shall  extend  to  all  rightful  subjects  of  legislati<»i,  consistent  with  the 
eoutitntion  of  the  United  States  and  the  provisions  of  this  act ;  but  no  law  shall  be  passed 
iuerfering  frith  the  primary  disposal  of  the  soil;  no  tax  shall  be  imposed  upon  the  property  of 
the  United  States  ;  nor  shall  the  lands  or  other  property  of  non-residents  be  taxed  higher  than 
ttiekyids  or  other  property  of  residents.    All  the  laws  passed  by  the  legislative  assembly  and 
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governor  shall  be  submitted  to  the  congress  of  the  United  States,  and,  if  disapprored,  shall  bo 
noil  and  of  no  efi'ect. 

Sbc.  7.  Township,  distriot  and  eonntj  offloers.  Af%d  he  U/urth&r  enacted.  That  all  town* 
ship,  district  and  county  oificers,  not  herein  otherwise  provided  for,  shall  be  i^pointed  or 
elected,  as  the  case  may  oe,  in  such  manner  as  shall  be  provided  by  the  governor  and  legfisla- 
live  assembly  of  the  t^itory  of  Minnesota.  The  governor  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  the  le^jpLslative  council,  appoint,  all  officers  not  herein  otherwise  pro- 
vided for;  and  in  the  first  instance  the  governor  alone  may  appoint  all  said  officers,  who  snail 
hold  their  offices  until  the  end  of  the  n^  session  of  the  legisiative  assembly. 

Sbo.  8.  Ho  msmber  of  assembly  to  hold  offioo  ereated  while  he  was  a  member  of  the  as«en&- 
bly.  And  be  U  further  enacted,  That  no  member  of  the  legislative  assembly  shall  hold  or  be 
appointed  to  anjr  office  which  shall  have  been  created,  or  the  salary  or  emoluments  of  which 
shall  have  been  increased  while  he  was  a  member,  during  the  term  for  which  he  was  elected, 
and  for  one  year  after  the  expiration  of  such  term;  ana  no  person  holdmg  a  commission  or 
appointment  under  the  Unitea  States,  except  postmasters,  shall  be  a  member  of  the  legiala- 
tive  assembly,  or  shall  hold  any  office  under  the  government  of  said  territory. 

Sbo.  9.  Judicial  power :  courts  ;  Jurisdiction.  And  be  it  further  enacted,  That  the  judi- 
cial power  of  said  territory  shall  be  v^ted  in  a  supreme  court,  district  courts,  probate  courts, 
and  in  justices  of  the  peace.  The  supreme  court  shall  consist  of  a  chief  justice  and  two  asso- 
ciate justices,  any  two  of  whom  shall  constitute  a  quorum,  and  who  shall  hold  a  term  at  the 
seat  of  government  of  said  territory  annuallv,  and  they  shall  hold  their  offices  during  the 

Seriod  of  four  years.  The  said  territory  shall  be  divided  into  three  judicial  districts,  and  a 
istrict  court  shall  be  held  in  eadi  of  said  districts  by  one  of  the  justices  of  the  supreme  court, 
at  such  times  and  places  as  mav  be  prescribed  by  law:  and  the  said  judges  shall,  after  their 
appointment,  respectively,  reside  in  the  districts  which  shall  be  assi^ed  them.  The  junsdic- 
tipn  of  the  several  courts  herein  provided  for,  both  appellate  and  on^nal,  and  that  of  probate 
courts  and  of  justices  of  the  p^u;e,  shall  be  as  limited  by  law:  promded,  that  the  iusticcs  of 
the  peace  shall  not  have  jurisdiction  of  any  matter  in  controversy  when  the  title  or  ooundaries 
of  land  ma^  be  in  dispute,  or  where  the  debt  or  sum  claimed  shall  exceed  one  hundred  dollars; 
and  the  said  supreme  and  district  courts,  respectively,  shall  possess  chanceiy  as  well  as  com- 
mon-law jurisdiction.  Each  district  court,  or  the  jud^  thereof,  shall  appomt  its  derk,  who 
shall  also  be  the  register  in  chancery,  and  shall  keep  his  office  at  the  place  where  the  court 
may  be  held.  Writ^  of  error,  bills  of  exception  and  appeals,  shall  be  allowed  in  all  canea 
from  the  final  decisions  of  said  district  courts  to  the  supreme  court  under  such  regulations  as 
may  be  prescribed  by  law,  but  in  no  case  removed  to  the  supreme  court  shall  trial  by  jury  be 
allowed  in  said  court.  The  supreme  court,  or  the  justices  thereof,  shall  appoint  its  own  clerk, 
and  every  clerk  shall  hold  his  office  at  the  pleasure  of  the  court  for  which  he  diall  have  been 
appointctl.  Writs  of  error  and  appeals  firom  the  final  decisions  of  said  supreme  court  shall  be 
allowed  and  may  be  taken  to  the  supreme  court  of  the  United  States,  in  the  same  manner  and 
under  the  same  regulations  as  from  the  circuit  courts  of  the  United  States,  where  the  value  of 
the  property  or  tne  amount  in  controversy,  to  be  ascertained  by  the  oath  or  affirmation  of 
either  party,  or  other  competent  witness,  shall  exceed  one  thousand  dollars;  and  each  of  the 
said  district  courts  shall  hav3  and  exercise  the  same  jurisdiction,  in  all  cases  arising  under  the 
constitution  an  i  laws  of  the  United  States,  as  is  vested  in  the  circuit  and  district  courts  of  the 
United  States;  and  the  firstVix  days  of  every  term  of  said  courts,  or  so  much  thereof  as  shall 
be  necessary,  shall  be  appropriated  to  the  trial  of  causes  arising  under  the  said  constitution 
and  laws ;  and  writs  of  error  and  appeal  in  all  such  cases  shall  be  made  to  the  supreme  court 
of  said  territory,  the  same  as  in  other  cases.  The  said  clerk  shall  receive,  in  all  such  cases, 
the  same  fees  which  the  clerks  of  the  district  courts  of  the  late  Wisconsin  territory  received 
for  similar  services* 

lMlQn.S(24);  1  Mtnn.76(90). 
Sbo.  10.  Attorney  and  marshal,  their  compensation*  And  he  it  further  enacted,  That 
there  shall  be  appointed  an  attorney  for  said  territory,  who  shall  continue  in  office  for  four 
years,  unless  sooner  removed  by  the  president,  and  who  shall  receive  the  same  fees  and  salary 
as  the  attorney  of  the  United  States  for  the  late  territory  of  Wisconsin  received.  There  shall 
also  be  a  marshal  for  the  territory  appointed,  who  shall  hold  his  office  for  four  vears,  unless 
sooner  removed  by  the  president,  and  who  shall  execute  all  processes  issuingpom  the  said 
courts,  when  exercising  their  jurisdiction  as  circuit  and  district  courts  of  the  united  States; 
he  shall  perform  the  duties,  be  subject  to  the  same  regulations  and  penalties,  and  be  entitled 
to  the  same  fees,  as  the  maiBhal  of  the  district  court  of  the  United  States  for  the  late  territory 
of  Wisconsin^  and  shall,  in  addition,  be  paid  two  hundred  dollars  annually  as  a  compensation 
for  extra  services. 

Sec.  11.  Oovemor,  Judges,  etc,  how  appointed;  salaries;  perdiem,etc,  of  members  of  assem* 
bly.  And  be  it  further  enacted,  Tha^  the  governor,  secretary,  chief  justice,  and  associate  justices, 
attorney  and  marshal,  shall  be  nominated,  and,  by  and  with  uie  advice  and  consent  of  the 
senate,  appointed  by  the  president  of  the  United  States.  The  governor  and  secretary  to  be 
appointed  as  af(»:esaid,  shall,  before  they  act  as  such,  respectively  take  an  oath  or  affirmation. 
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hefan  the  district  jndge,  or  some  justice  of  the  peaee  in  the  limits  of  said  territorj,  duly 
latborized  to  administer  oaths  and  ailinnations  by  the  laws  now  in  force  therein,  or  before  the 
dtief  justice  or  some  associate  justice  of  the  supreme  court  of  the  United  States,  to  support 
the  tcmttitatiQn  of  the  United  States,  and  futhfmly  to  discharge  the  duties  of  their  respective 
«fioes:  which  nid  oaths,  when  so  taken,  shall  be  certified  bv  the  person  by  whom  the  same 
ihall  oaye  been  taken,  and  snch  certificates  shall  be  received  and  recorded  by  the  said  socre- 
taiy  amcmg  the  executive  proceedings ;  and  the  chief  jostice  and  associate  justices,  and  dl 
ether  dvil  officen  in  said  territoiy,  oefore  they  act  as  such,  shall  take  a  like  oath  or  affirma- 
tioB,  before  the  said  governor  or  secretary,  or  some  judge  or  justice  of  the  peace  of  the  terri- 
toiy, who  may  be  duly  commissioned  and  qualified,  which  said  oath  or  affirmation  shall  be 
eatified  and  tiransmitted  by  the  person  takmg  the  same,  to  the  secretary,  to  be  by  him 
recorded  as  aforesaid;  and  afterwards,  the  like  oath  or  affirmation  shall  be  taken,  certified,  and 
reeorded  in  sndi  manner  and  form  as  may  be  prescribed  by  law.  The  ffovemor  snail  receive  an 
UDual  Hdary  of  fifteen  hundred  dollars  as  governor,  and  one  thousand  dollars  as  superintend- 
ent of  Indian  affiEuia.  The  chief  justice  and  associate  justices  shall  each  receive  an  annual 
mikjr  of  eifffateen  hundred  dollars.  The  secretary  shall  receive  an  annual  salary  of  eighteen 
han<&ed  douajns.  The  said  salaries  shall  be  paid  quarter-yearly,  at  the  treasury  of  the  United 
States.  The  members  of  the  legislative  assembly  shall  be  entitled  to  receive  three  dollars  each 
per  day  daring  their  attendance  at  the  session  thereof,  and  three  dollars  each  for  every  twenty 
Biles  kavel  in  going  to  and  returning  fix)m  the  said  sessions,  estimated  according  to  the  nearest 
osnally  travelled  route.  There  shail  be  appropriated,  annually,  the  sum  of  one  thousand 
doQaiB,  to  be  expended  by  the  governor  to  defray  the  contingent  expenses  of  the  temtory; 
cod  there  shall  also  be  appropriated,  annually,  a  sufficient  sum,  to  be  expended  by  the  secre- 
tai^  of  the  territ<»7.  and  upon  an  estimate  to  be  made  by  the  scHsretanr  of  the  treasury  of  the 
United  Stat»,  to  ae&ay  the  expenses  of  the  legislative  assembly,  the  printing  of  tne  laws, 
tad  other  incidental  expenses;  and  the  secretaij  Si  the  territory  stiall  annually  account  to  the 
noetaiy  of  the  treasury  ot  the  United  States  for  the  manner  in  which  the  aforesaid  sum  shall 
have  been  expended. 

Sic.  12.  TnhaMtaiits  to  be  sntltlad  to  aU  the  rights  cf  fahabltants  of  Wisconsin.  Laws  of 
Wlotsuia  to  oontiaoo  in  force.  And  be  U  further  enacted.  That  the  inhabitants  of  the  said  ter- 
ntocy  tbsdi  be  entiUed  to  all  the  rights,  privileges,  ana  immunities  heretofore  granted  and 
secured  to  the  territory  of  Wisconsm  and  to  its  mhabitants;  and  the  laws  in  for<  e  in  the  tei^ 
ntarj  oi  Wjflconsin  at  the  date  of  the  admission  of  the  state  of  Wisconsin  sball  continue  to 
be  valid  and  operative  therein,  so  far  as  the  same  be  not  incompatible  with  the  provif^ions  of 
this  ad;,  snbjeot,  nevertheless,  to  be  altered,  modified,  or  repealed  by  tiie  governor  and  legis- 
Istive  assembly  of  the  said  territory  of  Minnesota;  and  the  laws  of  the  United  States  are 
hereby  extended  over  and  declared  to  be  in  force  in  said  territory,  so  far  as  the  same,  or  any 
pcorision  thereof,  may  be  applicable. 

Sic.  13.  Beat  of  government  for  said  territory.  And  be  it  further  enacted^  That  the 
kgkktive  assembly  oi  the  territory  of  Minnesota  shall  hold  its  first  session  at  St.  Paul;  and 
St  said  first  eession  the  governor  and  legislative  assembly  shall  locate  and  establish  a  tempo- 
my  seat  of  government  for  said  territory,  at  such  place  as  they  may  deem  eligible;  and  shall, 
it  such  time  as  they  shall  see  proper,  prescnbe  by  law  the  manner  of  locating  the  perma- 
Beat  seat  of  eovemment  of  said  territory  by  a  vote  of  the  people.  And  the  sum  of  twenty 
tboQsand  dolIaxB,  out  of  any  mone^r  in  the  treasury  not  otherwise  appropriated,  is  hereby  ap- 
ptopriated  and  gfranted  to  said  territory  of  Minnesota,  to  be  apphed,  by  the  governor  and 
kgslative  assembly,  to  the  erection  of  suitable  public  buildings  at  the  seat  of  government. 

Sec.  14.  Delsgato  to  congress  of  tbe  United  States.  Ana  be  it  further  enacted.  That  a 
ddegate  to  the  house  of  representatives  of  the  United  States,  to  serve  for  the  term  of  two 
years,  may  be  elected  by  the  voters  qualified  to  eieot  members  of  the  legislative  assembly, 
liio  shall  be  entitled  to  the  same  rights  and  privileges  as  are  exercised  and  ei^'oycd  by  the 
delegates  from  the  several  other  territories  of  the  United  States  to  the  said  house  of  represen- 
iaiiw.  llie  first  election  shall  be  held  at  such  times  and  places,  and  be  conducted  m  such 
manner,  as  the  governor  shall  appoint  and  direct:  and  at  all  subsequent  elections,  the  times, 
pboes  and  manner  of  holding  the  elections  shall  be  prescribed  by  law.  The  person  having 
the  greatest  number  of  votes  shall  be  declared  by  the  governor  to  be  duly  elected,  and  a  certi- 
ficate thereof  shall  be  given  accordingly. 

Saa  15.  SnltB  and  pocaedings  at  law,  fto.,  pending  in  the  courts  of  Wisconsin.  And  be  it 
fwrther  enacted^  That  all  suits,  process,  and  proceedings,  civil  and  criminal,  at  law  and  in 
chaneery,  and  sdl  indictments  and  informations,  which  shall  be  pending  and  undetermined  in 
tibe  eoortB  of  the  territory  of  Wisconsin,  withm  the  Umits  of  said  territory  of  Minnesota, 
vhen  tiiis  act  shall  take  effect,  shall  be  transferred  to  be  heard,  tried,  prosecuted  and  determ- 
ised  in  the  district  conrts  hereby  established  which  may  include  in  the  counties  or  distncts 
where  any  snch  proceedings  may  be  pending.  All  bonds,  recognizances,  and  obligations  of 
<Tery  kind  whatsoever,  valid  under  the  existing  laws,  within  the  limits  of  said  territory^  shall 
be  rahd  nnder  this  act:  and  all  crimes  and  misdemeanors  against  the  laws  in  force  withm  siiid 
Snots  may  be  prosecuted,  tried  and  punished  in  the  courts  established  by  this  act:  and  all 
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penalties,  forfeifcarefl,  actions,  and  causes  of  action,  may  be  recovered  under  this  act,  the  same 
as  the;/  would  have  been  under  the  laws  in  force  within  the  limits  composing  said  tecntory  at 
the  time  tins  act  shall  go  into  operation. 

Sso.  16.  Justices  of  the  psaos,  fto.,  oonti&iied  In  offloe  till  snoeessors  are  avpointed.  And 
he  it  further  enacted,  That  all  iustices  of  the  ^eace,  constables,  sheri£b,  and  all  other  ludicial 
and  ministerial  officers,  who  shall  be  in  office  within  tiie  limits  of  said  temtor^  when  this  act 
shall  take  effect,  shall  be  and  they  are  hereby  authorized  and  required  to  oontmue  to  exercise 
and  pjerform  the  duties  of  their  respective  omces  as  officers  of  the  territoir  of  Minnesota,  tem- 
porarily, and  until  they  or  others  shall  be  duly  appointed  and  qualified  to  fill  their  places  in 
the  manner  herein  directed,  or  until  their  offices  shall  be  abolished. 

Seg,  17.  Appropriation  for  lilnrary.  And  be  it  further  enacted^  That  the  sum  of  five 
thousand  doUars  be  and  the  same  is  hereby  appropriated,  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  to  be  expended  oy  and  under  the  direction  of  the  said  governor  of  the 
territory  of  Minnesota,  in  the  purchase  of  a  library,  to  be  kept  at  the  seat  of  government*  for 
the  use  of  the  governor,  legislative  assembly,  judges  of  the  supreme  court,  secretary,  marahal 
and  attorney  of  said  territory,  and  such  other  persons  and  under  such  regulations  as  shall  be 
prescribed  by  law. 

Sec.  18.  Reservation  of  lands  for  schools.  And  be  it  further  enacted.  That  when  the 
lands  in  the  said  territory  shall  be  surveyed  under  the  direction  of  the  government  of  the 
United  States,  preparatory  to  bringing  the  same  into  market,  sections  numbered  sixteen  and 
thirty-six  in  ^ich  township  in  said  territory  shall  be,  and  the  same  are  hereby,  reserved,  for 
the  purpose  of  being  apphed  to  schools  in  said  territory,  and  in  the  state  and  territories  here- 
after to  be  erected  out  or  the  same. 

Seo.  19.  Governor  to  define  the  Jndioial  districts,  etc,  temporarily.  And  he  it  further 
enacted,  That  temporarily,  and  until  otherwise  provided  by  law,  the  governor  of  said  territory 
may  define  the  judicial  districts  of  said  territory,  and  assigp  the  judges  who  may  be  appointed 
for  said  territory  to  the  several  districts,  and  also  appoint  the  tunes  and  places  for  holding 
courts  in  the  several  counties  or  subdivisions  in  each  of  said  judicial  districts,  by  proclamation 
to  be  issued  by  him;  but  the  le^lative  assembly,  at  their  first  or  any  subsequent  session,  may 
organize,  alter  or  modify  such  judicial  districts,  and  assign  the  judges,  and  alter  the  times  and 
places  of  holding  the  courts,  as  to  them  shall  seem  proper  and  convenient 

Sec.  20.  How  laws  shall  be  enacted  Ij  the  assembly  and  approved  by  the  goTamor* 
And  be  it  further  enacted.  That  every  bill  which  shaU  or  mav  pass  the  coundl  and  houae 
of  representatives,  shall,  before  it  becomes  a  law,  be  presented  to  the  governor  of  the  terri- 
tory; if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to 
the  house  in  wnich  it  originated;  whch  shall  cause  the  objections  to  be  entered  at  ume  upon 
their  journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration^  two-thirds  of 
that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  whidi  it  shall  also  be  reconsidered,  and  if  approved  by  two-thLds  of  thai 
houseu  it  shall  become  a  law;  but  in  all  such  cases  the  votes  of  both  houses  shall  be  deter- 
minea  by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against  the  bill  shall 
be  entered  on  the  journal  of  each  house  respectively.  If  anv  bill  shall  not  be  returned  by 
the  governor  withm  three  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  legislative  assembly* 
by  acljoumment,  prevent  it;  in  which  case  it  shall  not  become  a  law. 


Ii4i. 


ACT  AUTHORIZING  A  STATE  GOVERNMENT. 


1.  iBhabttants  of  pmit  of  Minnesota  authorized 
to  form  a  conatiiution  and  state  goyernment 
— boondariea  designated. 
1.  Jnrtsdletlon  OTor  Dordeiins  waters  which  are 

declared  to  be  oommon  highways. 
t.  CoDTcntion  of  delegates  to  be  neld—mode  of 
election— meeting 


conrention. 


Bbotiok. 

4.  Census— representatiTS  In  Oongress. 
6.  Propositions  to  be  acted  on  by  the  conTeotloa 
—school  lands— land  for  a  uniTersity— land  fdc 

fmbllc  bulldlngs-ealt  springs— percentage  oa 
and  sales— the  aboye  propositions  made  ooa- 
ditlonal 


▲a  act  to  aa:Uiorize  the  people  of  Minnesota  to  form  a  Constitution  and  State  Goyernment,  piepara- 
toty  to  tlielr  admission  into  the  Union  on  an  equal  footing  with  the  original  states. 

[Pamd  February  26, 1857.] 

Sectioh  1.  Inhabitanti  of  part  of  Xinneiota  anthorliod  to  form  a  conttitntion  and  itatt 
gvnnuiieot.  Be  it  enacted  by  the  senate  and  house  qf  representatives  of  the  United  States  of 
America  in  congress  assembled^  Thafc  the  inhabitants  of  that  portion  or  the  territoiy  of  Min- 
nesota which  is  embrao^d  within  the  following  limits,  to  wit:  beginning  at  the  point  in  the 
ee&tre  of  the  main  channel  of  the  Red  river  of  the  north,  where  the  TOundaiy  Ime  between 
the  United  States  and  the  British  possessions  crosses  the  same;  thence  up  the  main  channel 
of  said  xirer  to  that  of  the  Bois  des  Sioux  river;  thence  up  the  main  channel  of  said  river  to 
lake  Traverse;  thence  up  the  centre  of  said  lake  to  the  southern  extremity  thereof;  thence  in 
a  direct  line  to  the  head  of  Bie  Stone  Lake;  thence  through  its  centre  to  its  outlet;  thence  by 
a  doe  south  line  to  t^e  north  line  of  the  state  of  Iowa;  thence  along  the  northern  boundary 
cf  said  state  to  the  main  channel  of  the  Mississippi  river;  thence  up  the  main  channel  of  said 
xi^er,  and  following  the  boundary  line  of  the  state  of  Wisconsin,  until  the  same  intersects 
tfaie  Saint  Louis  river;  thence  down  the  said  river  to  and  through  Lake  Superior  on  the 
boimdazT  Hue  of  Wisconsin  and  Michigan,  until  it  intersects  the  dividing  line  between  the 
XJiuted  States  and  the  British  possessions;  thence  up  Pigeon  river,  and  following  said  divid- 
infir  line,  to  the  place  of  beginning,  be,  and  they  herebv  are  authorized  to  form  for  themselyes 
a  eonstitation  and  state  government,  by  the  name  of  the  state  of  Minnesota,  and  to  come  into 
the  Union  on  an  equal  footing  with  the  original  states,  according  to  the  feaeral  constitution. 
Sbc  2.  Inisdietion  0¥or  bordering  waters  whloh  are  deolued  to  be  oommon  highways. 
And  be  U  fwriher  enacted.  That  the  state  of  Minnesota  shall  have  concurrent  jurisdiction  on 
the  Mississippi  and  all  otaer  rivers  and  waters  bordermg  on  the  said  state  of  Minnesota,  so 
fax  as  the  nme  diaU  form  a  oommon  boundary  to  said  state,  and  any^state  or  states  now  or 
heeafter  to  be  formed  or  bonnded  by  the  same;  and  said  river  or  waters  leading  into  the  same 
shall  be  ocmunoB  highways,  and  for  ever  free,  as  well  to  the  inhabitants  of  said  state  as  to  all 
other  dtisens  of  the  Unitea  States,  without  any  tax,  duty,  impost,  or  toll  therefor. 

Sbo.  3.  Convention  of  delegates  to  be  hold.  And  be  it  further  enacted,  That  on  the  first 
Monday  in  June  next,  the  legal  voters  in  each  representative  district  then  existing  within  the 
limiti  <^  the  proposed  state  are  hereby  authorized  to  elect  two  delegates  for  each  representa- 
tive to  whidi  said  district  may  be  entitled  according  to  the  apportionment  for  representatives 
to  the  tenitoiial  legislature,  which  election  for  delegates  shall  oe  held  and  conducted,  and  the 
retonis  made,  in  all  respects  in  conformitiy  with  the  laws  of  said  territoir  regulating  the  elec- 
tun  of  representatives;  and  the  delegates  so  elected  shall  assemble  at  the  capitol  of  said  ter- 
zitary  on  me  second  Monday  in  July  next,  and  first  determine,  by  a  vote,  whether  it  is  the 
wnh  ci  the  people  of  the  proposed  state  to  be  admitted  into  the  Union  at  that  time;  and  if 
•0,  shaD  prooeea  to  form  a  eonstitation,  and  take  aU  necessary  steps  for  the  establishment  of 
astate  govemment,  in  conformity  with  the  federal  eonstitation,  sabgect  to  the  approved  and 
ntificabcm  of  the  people  of  the  proposed  state. 

Bmc  4.    Oensm.    Bepresentatives  in  eongross.    And  be  it  further  enacted,    That  in  the 

cvai  fw^  convention  shall  decide  in  feivor  of  the  immediate  admission  of  the  proposed  state 

A&>  the  Union,  it  ^lall  be  the  dutr^  of  the  United  States  marshal  for  ssud  territory  to  proceed 

IoUb  Aeensng  or  enumeration  ox  the  inhabitants  within  the  limits  ci  the  proposed  state. 

<iw«»i»»  (15) 
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under  snch  rales  and  regulations  as  shall  be  prescribed  by  the  secretazy  of  lihe  interior,  irifh 
the  view  of  aacertaminff  the  number  of  representatiyes  to  which  said  state  may  be  entitled  in 
the  congress  of  the  Unfted  States;  and  said  state  shall  be  entitled  to  one  representatiye,  and 
such  additional  representatiTes  aa  the  population  of  the  state  shall,  according  to  the  oensos, 
show  it  would  be  entitled  to  according  to  the  present  ratio  of  representation. 

Sbo.  5.  Propositions  to  bo  aotod  on  by  iho  oo&ventloa.  And  be  U  further  enacted^  That 
the  following  propositions  be,  and  the  same  are  hereby,  offered  to  the  said  convention  of  the 
peonle  of  Mumesota  fbr  their  free  acceptance  or  reo'ection,  which,  if  accepted  bvy  the  conTention^ 
shall  be  obli^?atoiy  on  the  United  States  and  upon  the  said  state  of  Minnesota,  to-wit: 

School  lands.  Firsts  That  sections  numbered  sixteen  and  thirty-six  in  every  township  of 
public  lands  in  said  state,  and  where  either  of  said  sections,  or  any  part  thereof,  has  been  sold 
or  otherwise  been  disposed  of,  other  lands,  equivalent  thereto  and  as  contiguoas  as  may  be, 
shall  be  granted  to  said  state  for  the  nse  of  schools. 

Univorsi^  lands.  Second,  That  seventy-two  sections  of  land  shall  be  set  apart  and 
reserved  for  the  use  and  support  of  a  state  university,  to  be  selected  by  the  governor  of  said 
state,  subject  to  the  approval  of  the  commissioner  at  the  general  land  office,  and  to  be  appro- 
priated and  applied  in  such  manner  as  the  legislature  of  said  state  may  prescnbe  for  the  pur* 
pose  aforesaid,  but  for  no  other  purpose. 

Land  for  poblio  boildings.  Third,  That  ten  entire  sections  of  land,  to  be  selected  by  the 
governor  of  said  state,  in  legal  submvisions,  shall  be  granted  to  saidj  state  for  the  purpose 
of  completing  the  public  buildinffs,  or  for  the  erection  of  others*  ;at^the  seat  of  government, 
under  the  direction  of  the  lejrisl^re  thereof. 

Bait  Springs.  Fourth^'  That  all  salt  springs  within  said  state,  not  exceeding  twelve  in 
number,  with  six  sections  of  land  adjoining  or  as  contiguous  as  may  be  to  each,  shall  be  granted 
to  said  state  for  its  use;  the  same  to  be  selected  by  the  governor  uiereof  within  one  year  after 
the  admission  of  said  state,  and.  when  so  selected,  to  be  used  or  disposed  of  on  such  terms* 
conditions  and  regulations  as  the  l«|^lature  shall  direct:  provided,  that  no  salt  spring  or 
land,  the  right  whereof  is  now  vestea  in  any  individual  or  individuals,  or  which  may  oe  here- 
after confirmed  or  acQudged  to  any  individual  or  individuals,  shall  by  this  article  be  granted 
to  said  state. 

Peroontage  on  land  sales.  Oonditloiis.  Fifth,  That  five  per  centum  of  the  net  proceeds  of 
sales  of  all  public  lands  lying  within  said  state,  which  shall  be  sold  by  congress  after  the 
admission  ot  said  state  into  the  Union,  after  deducting  all  the  expenses  incident  to  tiie  same, 
shall  be  paid  to  said  state  for  the  purpose  of  making  public  roads  and  internal  improvementSy 
as  the  legislature  shall  direct:  provided,  the  foregoing  propositions  herein  off^rea  are  on  the 
condition  that  the  said  convenuon  which  shall  form  the  constitution  of  said  state  shall  provide, 
by  a  clause  in  said  c(mstitution,  or  an  ordinance,  irrevocable  without  the  consent  of  the  Unitea 
States,  that  said  state  shall  never  interfe^  with  the  primary  disposal  of  the  soil  within  the 
same  by  the  United  States,  or  with  any  regulations  congress  may  find  necee^iry  fbr  8ecurin|t 
the  title  in  said  soil  to  bona  fide  purchasers  thereof;  and  that  no  tax  shall  be  imposed  on  lancb 
belonging  to  the  United  StateSf  and  that  in  no  case  shall  non-resident  proprietors  be  taxed 
higher  than  residents. 


CONSTITUTION 

OF  TH£ 

STATE  OF  MINNESOTA. 


PREAMBLE. 


Wm,  Ihe  people  of  the  State  of  Mnmesota,  gratefhl  to  Qoi  for  our  diil  and  religioai 
fiNrty,  and  aesiiinff  to  peipetoate  its  blesdngB,  and  Becuie  the  aame  to  oonelTes  and  oar 
poiterifcj,  do  oxdain  and  estaxdiah  Hob  oonatitation: 

ARTICJLEI. 

BILL  OF  BIOHTB. 

SBGnoH  1.  Olijeet  of  goranunaBt.  Qovermnent  is  inititated  for  the  aecmity,  benefit  and 
pioteetkiii  of  the  people,  in  whom  all  political  power  is  inherent,  together  with  the  right  to 
atter,  modify  or  retorm  sac^  frovemment,  whenever  the  public  good  may  regoire  it. 

Sbc.  2.  Bights  and  priTilagas  of  dtiieiis.  No  memoer  of  this  state  shall  be  disfranchised, 
or  deprived  of  any  of  the  rights  or  privileges  seemed  to  any  citizen  thereof,  unless  by  the  law 
of  the  kxid,  or  the  judgment  of  his  peers.  There  shall  be  neither  slavery  nor  involuntary 
acrvitode  in  the  state,  <»herwise  than  in  the  punishment  of  crime  whereof  ilie  party  shall 
hsre  been  duly  convicted. 

18  Minn.  868 ;    18  Minn.  19S. 

Sbc.  3.  Libertv  of  the  press.  The  Hberty  of  the  press  shall  forever  remain  inviolate,  and 
all  persoais  may  be&j  speak,  write  and  publish  their  sentiments  on  all  sulgects,  being  respon- 
sible fior  the  abuse  of  such  right. 

Sxa  4.  BigM  of  trial  hy  Juj.  The  right  of  trial  by  jury  shall  remain  inviolate,  and 
■hall  extend  to  all  cases  at  law  without  re^;ard  to  the  amount  in  controversy,  but  a  jury  trial 
may  be  waived  by  the  parties  in  all  cases,  in  the  manner  prescribed  by  law. 

4  Mtnn. 70 (109)  ;    16 Minn. 221;    16 Minn. 431;    19 Minn.  132;    21  Minn. Ml;   22 Minn.  178. 

Sec.  5.  Bzetssivebailfiorerime— emelmmlslunents.  Excessive  bail  shall  not  be  required, 
nor  shall  exeessive  fines  be  imposed,  nor  shall  cruel  or  unusual  punishments  be  inflicted. 

Sec.  6.  Criminal  posaontions — ^riglits  of  aoeused.  In  all  criminal  prosecutions  the 
•ocoaed  shall  eaajoj  the  right  to  a  speedy  and  public  trial,  by  an  impartial  jurv  of  the  county 
or  distnGt  whoein  the  crime  shall  have  been  committed,  which  county  or  district  shall  have 
beoi  previouslv  ascertained  by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusa- 
ticn,  &>  be  con&onted  with  the  witnesses  a^fainst  him,  to  have  compulsory  process  for  obtaining 
vibieaBea  in  his  &vor,  and  to  have  the  assistance  of  counsel  in  his  defence. 

15  Minn.  841 ;     14  Minn.  489. 447 ;    15  Minn.  344. 

Saa  7.  Orhnlnal  proseoutioB ;  rights  of  aeeosad.  No  person  shall  be  held  to  answer  for 
a  <*^wwii«l  offence  unless  on  the  presentment  or  indictment  of  a  gxand  jury,  except  in  cases  of 
impeaGhment  or  in  cases  cogmxaiAe  by  justices  of  the  peace,  or  arising  in  the  army  or  navy,  or 
B  the  mihtia  when  in  acraal  service  in  time  of  war  or  public  danger,  and  no  person  for  the 
aame  oflfence  shall  be  put  twice  in  jeopardy  of  punishment,  nor  shall  be  compelled  in  any 
«4mmal  caso  to  be  witooss  affainst  himself,  nor  be  deprived  of  life,  libertjrt  or  property,  with- 
out dne  process  of  law.  All  persons  shall  before  conviction  be  bailable  by  sufficient  sureties, 
eBDqyt  for  capital  offianoes,  when  the  proof  is  evident  or  the  presumption  great;  and  the  privi- 
lege of  the  writ  of  habeas  carpus  shall  not  be  suspended,  unless  when,  in  case  of  rebellion  or 
JBvaakiikt  the  public  safety  may  require. 

a  MmiL  186 (2^) ;   8  Minn.  225  (206) ;    Baker  y,  KeOy,  II  Mian,         (480);   18Minn.888: 

16  Minn.  296, 481 ;    22  Minn.  468 ;    23  Minn.  1, 411. 

Sbo.  8.  BadrsM  of  injuries  and  wrongs.  Every  person  is  entitled  to  a  certain  remedy  in 
tta  kwi  for  all  irgnziea  or  wrongs  which  he  may  receive  in  his  person,  propertv  or  eharader ; 


^ 
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be  ouffht  to  obtain  juRtice  &eely  and  without  purchase;   completely  and  without  denial; 
promptly  and  without  delay,  conformably  to  the  laws. 

5  Minn.  70  (95) :    6  Minn.  53  (HO) :   7  Minn.  1  (13) ;   Baker  t.  ETeltov,  U  Mtnn.         (480X 

Sec.  9.  Treason  against  the  state.  Treason  against  the  state  shall  consist  onhr  in  levy- 
ing war  againt  the  same,  or  in  adhenng  to  its  enemies,  giving  them  aid  and  comK>rt.  .  No 
person  shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court. 

Sec.  10.  Unreasonable  searches  and  seizures.  Search  warrants.  The  right  of  the  people 
to  be  secure  m  their  persons,  houses,  papers,  und  eii'ecto,  against  unreasonable  searches  and 
BiMzures  shall  not  be  violated,  and  no  warrant  shall  issue  but  upon  probable  cause,  supported 
bv  oath  or  afiirmation,  and  particularly  describing  the  place  to  oe  searched,  and  the  person  or 
things  to  be  seized. 

Sec.  11.  '  £z  post  facto  laws  ;  laws  impairing  eontraets  prohibited.    No  bill  of  attainder. 
tx  ^Bi  facto  law,  nor  any  law  impairing  the  obligation  of  contracts  shall  ever  be  passed*  and 
no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate. 
12  Minn.  476 :    13  Mmu.  370 ;   20  Minn.  136 ;    23  Minn.  144. 

Sec.  12.  Imprisonment  for  debt  Exemption  of  property  from  seimre  for  debt  No  person 
shall  be  imprisoned  for  debt  in  this  state,  but  this  shall  not  prevent  the  legislature  from  pro- 
viding for  imprisonment,  or  holding  to  bail  persons  charged  with  iraud  in  contracting  said 
debt.  A  reasonable  amount  of  property  shall  be  exempt  from  seizure  or  sale,  for  the  pay- 
ment of  any  debt  or  liability:  the  amount  of  such  exemption  shall  be  determined  by  law. 

7  Minn.  374      (46ff):   KeUv  v.  Bolter,  10  Mimi.      (IM)    Cogel  v.  if ie^Mno,  U  Mmn.      (475) 
22  Minn.  144;    23  Mfnn.  1. 411.  435.  ^      ^ 

Sbo.  18.  Private  property  for  public  use.  Private  property  shall  not  be  taken  for  public 
use  without  just  compensation  therefor,  first  paid  or  secured. 

Wimma  A  SL  Peter  R.  Co.  v.  Waldron,  11  Minn.         (518) ;    12  Minn.  38 ;    18  Minn.  315  j 
14  Minn.  365 ;    16  Minn.  376 ;    17Minn.  438 ;    18  Minn.  155 ;    19  Minn.  108 ;    21  Minn.  822. 

Sbo.  14.  standing  armv  prohibited*  The  mihtaiy  shall  be  subordinate  to  the  dvil  power, 
and  no  standing  army  shall  be  kept  up  in  this  state  in  time  of  peace. 

Sbo.  15.     Lands  declared  allodial— leases  when  void.     All  lands  within  this  state  are 
declared  to  be  allodial,  and  feudal  tenures  of  every  deecnption,  with  all  then*  incidents,  are  pro- 
hibited.    Leases  and  grants  of  agricultural  land  for  a  longer  period  than  twenty-one  yean, 
hereafter  made,  in  whidi  shall  be  reserved  any  rent  or  tervioe  or  any  kind,  shall  be  void. 
22  Minn.  463. 

Sec.  16.  Freedom  of  religions  beliet  The  enumeration  of  rights  in  this  constitution 
^hall  not  be  construed  to  deny  or  impair  others  retained  by  and  inherent  in  the  people.  The 
right  of  every  man  to  worship  GU)d  according  to  the  dictates  of  his  own  conscience  shall  never 
be  infringed,  nor  shall  any  man  be  compelled  to  attend,  erect,  or  support  any  place  of  worship, 
or  to  mam  tain  aiiy  religious  or  ecclesiastical  ministry  against  his  consent;  nor  shall  any  control 
of,  or  interference  with  the  nghts  of  conscience  be  pemutted,  or  any  preference  be  given  by 
law  to  any  religious  establishment  or  mode  of  worsnip;  but  the  liberty  of  consdenoe  hereby 
secured  shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or  justify  practices  incon- 
sistent with  the  peace  or  safety  of  the  state;  nor  shall  any  money  be  drawn  from  the  treasury 
for  the  benefit  oi  any  religious  societies,  or  religious  or  theological  seminaries. 
21  Minn.  208. 

Sbo.  17.  No  reli^oos  test  or  property  qnalifloatioa.  No  religious  test  or  amount  of  prop- 
erty shall  ever  be  requu^ed  as  a  qualification  for  any  office  of  public  trust  under  the  state.  No 
rehgious  test  or  amount  of  property  shall  ever  be  required  as  a  qualification  of  an^r  voter  at 
any  election  m  this  state;  nor  shall  any  person  be  rendered  mcompetent  to  give  evidence  in 
Any  court  of  law  or  equi^  in  oonsequenee  of  his  opinion  upon  the  sukoect  of  religion. 

ARTICLE  II. 

KAHB  AKD  BOUIVDARIES. 

Sec.  1.  Name  and  boundaries  of  the  state.  This  state  shall  be  called  and  known  by  the 
name  of  the  State  of  Minnesota,  and  shall  consist  of  and  have  jurisdiction  over  the  territory 
embraced  in  the  following  boundaries,  to- wit:  beginning  at  the  point  in  the  centre  of  the 
main  diannel  of  the  Red  Kiver  of  the  north,  where  the  boundary  line  between  the  United  States 
and  the  British  possessions  crosses  the  same;  thence  up  the  main  channel  of  said  river  to  that 
of  the  Bois  des  Sioux  river;  thence  up  the  main  channel  of  said  river  to  lake  Traverse;  thence 
up  the  centre  of  said  lake  to  the  southern  extremity  thereof:  thence  in  a  direct  line  to  the 
head  of  Big  Stone  lake;  thence  through  its  centre  to  its  outlet;  thence  by  a  due  soutii  line 
to  the  north  line  of  the  state  of  Iowa;  thence  east  along  the  northern  boundary  of  said  state 
to  the  main  channel  of  the  Mississippi  river;  thence  up  the  main  channel  of  said  river  and 
following  the  boundary  line  of  the  state  of  Wisconsin,  until  the  same  intersects  the  St.  Louie 
river;  thence  down  tlie  said  river  to  and  through  lake  Superior,  on  the  boundary  line  of  Wis- 
consin and  Michigan,  until  it  intersects  the  dividing  line  between  the  United  Suites  and  Brit- 
ish possessions;  th«>nce  up  Pigeon  river  ajtid  following  said  dividing  line  to  tiie  place  of 
bt*ginning. 
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8ec.  2.  Jnriadietion  on  rlTen.  The  state  of  Minnesota  shall  have  concorrent  jurisdiction 
on  the  MissiBsippi,  and  on  all  other  riyers  and  waters  bordering  on  the  said  state  of  Minnesota, 
eo  far  as  the  same  shall  form  a  common  boundary  to  said  state  and  any  ether  state  or 
lAate  now  or  hereafter  to  be  formed  by  the  same;  and  said  rivers  and  watera,  and  navigable 
witefs  leading  into  the  same;  shall  be  common  highways,  and  forever  free,  as  well  to  ihe 
inhatatints  of  said  state  as  to  other  citizens  of  the  United  States,  without  any  tax,  duty,  impost 
or  toll  therefor. 

Ssa  3.  AeeepitaiiM  of  th«  propofitionB  contained  In  enabling  aot  The  propositions  con- 
tuned  in  &e  act  of  congress  entitled  *'An  Act  to  authorize  the  people  of  the  territory  of  Min- 
neeota  to  f<Hm  a  constitution  and  state  government  preparatory  to  their  admission  into  the 
Union  on  an  equal  footing  with  the  original  states,  **  areherebv  accepted,  ratified  and  confirmed, 
and  shall  remain  irrevocable  without  the  consent  of  the  Unitea  States;  and  it  is  hereby  ordained 
that  this  state  shall  never  interfere  with  the  primary  disposal  of  the  soil  within  the  same,  by 
the  United  States,  or  with  any  regulations  congress  mav  find  necessarv  for  securing  the  title 
to  said  soil  to  bona  fide  purchasers  thereof;  and  no  tax  snail  be  imposed,  on  lands  belonging  to 
the  Uafted  States,  and  in  no  case  shall  non-resident  proprietors  be  taxed  higher  than  residents, 
2lMlnn.ie7. 

ARTICLE  m. 

DISTBIBUTIOK  OF  THE  P0WEB8  OF  OOYERNMEirT. 

Section  1.  The  powers  of  the  ^vemment  shall  be  divided  into  three  distinct  depart- 
ments, legislative,  executive  and  judicial;  and  no  person  or  persons  belonging  to  or  constitut- 
ing one  of  these  dei)artments,  shall  exercise  any  of  the  powers  properly  belonging  to  either  of 
the  others,  except  m  the  instances  expressly  provided  in  this  constitution. 

AppiieatUm  cf  th6  SenaU,  10  Minn.         (78) ;   19  Minn.  103 ;   20  Minn.  36S ;   22  Minn.  818. 

ARTICLE  IV. 

UBaiSLATIYB  DEPABTMENT. 

SsonoH  1  .*  Legislatiire,  sessions.  The  legislature  of  the  state  shall  consist  of  the  senate 
and  house  of  representatives,  who  shall  meet  biennialiy  at  the  seat  of  government  of  the  state, 
at  aoch  tume  as  shall  be  prescribed  l^law;  but  no  session  shall  exceed  the  term  of  sixty  days. 

Sec.  2.  Vwmbn  of  members.  The  number  <>f  members  who  compose  the  senate  and 
house  of  renresentatives  shall  be  prescribed  by  law,  but  the  representation  in  the  s^iate  shall 
neter  exceed  one  member  for  every  five  thousand  inhabitants,  and  in  the  house  of  representa- 
tifes  ome  member  for  every  two  thousand  inhabitants.  The  representation  in  both  houses  shall 
be  appoEtknied  equally  throughout  the  different  sections  of  the  state,  in  proportion  to  the  pop- 
nlaiaon  thereof,  delusive  of  Indians  not  taxable  under  the  provisions  of  law. 

Sec.  8.  Xleetion  of  members.  Each  house  shall  be  the  judge  of  the  election,  returns  and 
eligibility  of  its  own  members;  a  mfgority  of  each  shall  oonstitote  a  quorum  to  transact  busi- 
aess,  bat  a  smaller  number  may  adjourn  from  day  to  day,  and  comocl  the  attendance  of  absent 
membes*  in  such  manner  and  under  such  penalties  as  it  may  provide. 

Sec.  4.  Bales  fior  the  govemaent  of  ew^  house.  Each  house  may  determine  the  rules  of 
its  proceedings,  sit  upon  its  own  a4Joumment,  punish  its  members  for  disorderly  behavior, 
ana  with  the  concurrence  of  two-thirds,  expel  a  member,  but  no  member  shall  be  expelled  a 
second  time  for  the  same  offence. 

Sec.  5.  Election  of  presiding  officers.  The  house  of  representatives  shall  elect  its  presid- 
ing officer,  and  the  senate  and  house  of  representatives  shall  elect  such  other  officers  as  may 
be  movided  by  law;  they  shall  keep  journals  of  their  proceedings^  and  from  time  to  time 
paldi^  the  same,  and  the  yeas  and  nays,  when  taken  on  any  question,  shall  be  entered  on 
soch  Journals. 

Sec.  6.  A4}onnmients.  Neither  house  shall,  during  a  session  of  the  le&rislature,  adioum 
for  more  than  three  days,  (Sundays  excepted,)  nor  to  any  other  place  than  that  in  which  the 
two  houses  shall  be  assembled,  without  the  consent  of  the  other  nouse. 

Sec.  7.  Compensation  of  members.  The  compensation  of  senators  and  representatives 
dsall  be  three  dollars  per  diem,  during  the  first  session,  but  mav  afterwards  be  prescribed  by 
law.  But  no  increase  of  compensation  shall  be  prescribed  which  shall  take  effect  during  the 
period  for  which  the  members  of  the  existing  house  of  representatives  may  have  been  elected. 

Sec.  8.  Frivileees  of  members.  The  members  of  each  house  shall  in  all  cases,  except 
toeaom,  felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  their 
respective  houses,  and  in  going  to  or  retummg  from  the  same.  For  any  speech  or  debate  in 
eimer  houee  they  shall  not  be  questioned  in  any  other  place. 

Sec.  9.  Beetriotions  as  to  members  holding  office.  No  senator  or  representative  shalL 
dmmgthetimefor  which  he  is  elected,  hold  any  office  under  the  authority  of  the  United 
States,  or  the  state  of  Minnesota,  except  that  of  postmaster;  and  no  senator  or  representative 

*Ae  amended  November  e,  i860,  and  November  o,  1877. 
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shall  hold  an  office  onder  the  state,  which  had  been  created,  or  ^he  emoluments  of  whidi  had 
been  increased  during  the  session  of  the  lef^islature  of  which  he  waa  a  member,  until  one  year 
after  the  expiration  of  his  term  of  office  in  the  legislature. 

8ec.  10.  Bills  for  rsTenno  where  to  originate.  All  biUs  for  raising  a  revenue  shall  originate 
in  the  house  of  representatives,  but  the  senate  may  propose  ai:d  concur  with  amendments,  as 
on  other  bills. 

Sec.  11.  OoBosralng  the  passage  of  hills— approval  or  veto  hy  governor*  Every  bill  whidi 
shall  have  passed  the  senate  and  house  of  reprsentatives,  in  oonformily  to  the  rales  of  each 
house  and  the  joint  rules  of  the  two  houses,  shall,  before  it  becomes  a  law,  be  presented  to  the 
governor  of  \he  state.  If  he  approve,  he  shall  sign  and  deposit  it  in  the  office  of  secretary  of 
state  for  preservation,  and  notny  the  house,  where  it  originated,  of  the  fact.  But  if  not,  he 
shall  return  it.  with  his  otyectioDs,  to  the  house  in  which  it  shall  have  originated,  when  such 
objections  shall  be  entered  at  large  on  the  journal  of  the  same,  and  the  house  shall  proceed  to 
reconsider  the  bill.  If,  after  such  reconsideration,  two-thuds  of  that  house  shall  a^ree  to  pan 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house,  by  which  n  shall  like- 
wise be  reccmsidered,  and  u  it  be  approved  by  two-toirds  of  that  house  it  shall  become  a  law. 
But  in  all  such  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  or  against  the  bill  shall  be  entered  on  the  journal  ot  each  bouse 
respectively.  If  any  bill  shall  not  be  returned  by  the  governor  within  three  days  (Sundays 
excepted)  after  it  sludl  have  been  presented  to  hun,  the  same  shall  be  a  law  in  like  manner  as 
if  he  had  signed  it,  unless  the  legislature,  by  adjournment  withm  that  time,  prevent  its  return, 
in  whidi  case  it  shall  not  be  a  law.  The  governor  ma^  approve,  sign  and  file  in  the  office  of 
the  secretary  of  state,  within  three  days  alter  the  adjournment  of  the  legislature,  any  act 
passed  during  the  last  three  days  of  the  session,  and  the  same  shall  become  a  law. 

Veto  of  sopsrato  (items  of  appropriation  bilL  |If  any  bill  presented  to  the  governor  contain 
several  items  of  appropriation  of  money,  he  may  olnect  to  one  or  more  of  such  items,  while  approv- 
ing of  the  other  portion  of  the  bilL  In  such  case,  ne  shall  append  to  the  bill,  at  the  time  d  sign- 
ing it,  a  statement  of  the  items  to  which  he  objects,  and  the  appropriation  so  objected  to  shiEdl 
not  take  effect.  If  the  legislature  be  in  session,  he  shall  transmit  to  the  house  in  which  the 
bill  originated  a  copy  of  such  statement,  and  the  items  objected  to  shall  be  separatelv  recon- 
sidered. If,  on  reconsideration,  one  or  more  of  such  items  be  approved  by  two-thirds  of  the 
members  elected  to  each  house,  the  same  shall  be  a  part  of  uie  law,  notwithstanding  the 
objections  of  the  governor.  All  the  provisions  of  this  section,  in  relation  to  bills  not  approved 
by  the  governor,  shall  apply  in  cases  in  which  he  shall  withliold  his  approval  from  any  item 
or  items  contained  in  a  bill  appropriating  money.]* 

8  Minn.  826  (888) ;  MoulUm  y.  I^an,  10  Minn.         (OT) 

Ssa  12.  Appropriations  of  money— how  made.  No  money  shall  be  appropriated  except 
by  bilL  Every  order,  resolution  or  vote  requiring  the  concurrence  of  the  two  houses,  (except 
such  as  relate  to  the  business  or  adjournment  of  the  same,)  shall  be  presented  to  the 
governor  for  his  signature,  and  before  the  same  shall  take  effect,  shall  be  approved  by  him,  or 
being  returned  by  nim  with  his  objections,  shall  be  re-passed  by  two-thirds  of  the  members 
of  the  two  houses,  according  to  the  rules  and  limitations  prescribed  in  case  of  a  bill. 

Seo.  13.  SnaeUng  olsnso  of  laws.  The  style  of  aD  laws  of  this  state  shall  be:  *'Be 
It  enacted  by  the  l^rislatnre  of  the  state  of  Minnesota.**  No  law  shall  be  passed  unless  voted 
for  by  a  migoritiy  of  all  the  members  elected  to  each  branch  of  the  legislature,  and  the  vote 
entered  upon  the  journal  of  each  house. 

8  Minn.  281  (330). 

Seo.  14.  Impeaohment  The  house  of  representatives  shall  have  the  sole  power  of  im- 
peachment, through  a  concurrence  of  a  majority  of  all  the  members  elected  to  seats  therein. 
All  impeacnments  shall  be  tried  by  the  senate;  and  when  sitting  for  that  purpose,  the  sena- 
tors shall  be  upon  oath  or  affirmation  to  do  justice  according  to  law  and  evidence.  No  person 
^hgll  be  convicted  without  the  concurrence  of  two-thirds  of  the  members  present. 

Seo.  15.  Exolnsion  of  criminals  f^om  dvil  rights.  The  legislature  shall  have  full  power 
to  exclude  from  the  privilege  of  electing  or  being  elected,  any  person  convicted  of  bribery, 
peijury,  or  any  other  infamous  crime. 

Sec.  16.  Protest  of  members.  Two  or  more  members  of  either  house  shall  have  libertj 
to  dissent  and  protest  against  any  act  or  resolubon  which  they  may  think  ii^'urious  to  the  puth* 
lie  or  to  any  individual,  and  have  the  reason  of  their  dissent  entered  on  the  journal. 

Sec.  17.  Vaoaneies  in  legislators.  The  governor  shall  issue  writs  of  election  to  fill  sudi 
vacancies  as  may  occur  in  either  house  of  the  legislature.  The  legislature  shall  prescribe  l^ 
law  the  manner  in  whidi  evidence  in  cases  of  contested  seats  in  either  house  shall  be  taken. 

Sec.  18.  Fznishment  for  broach  of  order,  fto.  Each  house  may  punish  by  imprisonment, 
during  its  session,  any  person  not  a  member  who  iliall  be  guilty  of  any  disorderly  or  con- 
temptuous behavior  in  their  presence,  but  no  such  imprisonment  shall  at  any  time  exceed 
twentv-four  hours. 

Sec.  19.  Sessions  to  bo  open  to  pnblic  Each  house  shall  be  open  to  the  public  during  the 
sessions  thereof,  except  in  such  cases  as  m  their  opinion  may  require  secrecy. 

*Tbe  paragraph  In  brackets  was  adopted  November  7, 1878. 
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Sbc.  20.    Ba^iiqr  of  bills.    Every  bill  shall  be  read  on  three  different  days  in  each  separ 
»kB  hoose,  unless  in  case  of  urgency  two- thirds  of  the  house  where  such  bill  is  depending:,  shall 
deem  it  expedient  to  dispensi  with  this  rale,  and  no  bill  shall  be  passed  by  either  house  until 
it  shall  have  been  previousl}  itmd  twice  at  length. 
8  Minn.  281  (330). 

Sfc.  21.  KnrolUng  and  signing  of  bills.  Every  bDl  hanng  passed  both  houses  shall  be 
cazefully  enrolled*  and  shall  be  si^ed  by  the  presiding  officer  of  each  house.  Anv  presiding 
officer  refiidng  to  sign  a  bill  which  shall  have  previously  passed  both  houses,  shall  therealter 
be  incapahle  of  holding  a  seat  in  either  branch  of  the  legislature,  or  hold  any  other  office  of 
haoar  or  profit  in  the  state,  and  in  case  of  such  refusal,  each  house  shall,  by  rule,  provide  the 
manner  in  which  such  bill  shall  be  properly  certified  for  presentation  to  the  governor. 

Sbc.  22.  Passage  of  bills  on  last  day  of  session  prohibited*  No  bill  shall  be  passed  by 
either  boose  of  the  legislature  upon  the  day  prescribed  ibr  the  adjournment  of  the  two  houses. 
But  this  section  shall  not  be  so  construed  as  to  preclude  the  enrolment  of  a  bill,  or  the  signa- 
taze  and  passage  Irom  one  house  to  the  other,  or  the  reports  thereon  from  committees,  or  its 
transmission  to  the  executive  for  his  signature. 

Sec.  2B.  Ceasos  whan  to  be  povided  for— apportionment  The  legislature  shall  provide 
by  law  for  an  enumeration  of  the  inhabitants  of  this  state  in  the  year  one  thousand  eignt  hun- 
dred and  sixty-five,  and  every  tenth  year  thereafter.  At  their  first  session  after  each  enumer- 
ation 80  made,  and  albo  at  their  first  session  after  each  enumeration  made  by  the  authority  of 
the  United  States,  the  legislature  shall  have  the  power  to  prescribe  the  bounds  of  congres- 
sional, Bftnatorial  and  representative  districts,  and  to  apportion  anew  the  senators  and  repre- 
sentatives among  the  several  districts,  according  to  the  provisions  of  section  second  of  this 
article. 

Sec.  24.  *flsnat6  distriota.  Term  of  offloo  of  senators  and  reprosontativos.  The  Senators 
shaD  be  chosen  by  single  districts  of  convenient  contiguous  temtoxy.  at  the  same  time  that 
membezs  of  the  house  ot  repref«entatives  are  required  to  be  chosen,  ana  in  the  same  manner; 
and  no  rqnesentative  district  shall  be  divided  in  the  formation  of  a  senate  district  The  sen- 
ate distdcts  shall  be  numbered  in  a  regular  series.  The  terms  of  office  of  senators  and  repre- 
sentatives shall  be  ilie  same  as  now  prescribed  bv  law,  until  the  ^reneral  election  in  the  year 
one  thousand  eight  hundred  and  seventy-eight  (1878),  at  which  tmie  there  shall  be  an  entire 
new  election  of  all  the  senators  and  representatives.  Representatives  chosen  at  sudi  election, 
or  at  any  Section  thereafter,  shall  hold  their  office  for  the  term  of  two  years,  except  it  be  to 
fiU  a  vacancy,  and  the  senators  chosen  at  such  election  by  districts  designated  as  odd  numbers, 
shall  go  oat  of  office  at  the  expiration  of  the  second  year,  and  senators  chosen  by  districts  des- 
ienated  by  even  nmnbers.  shall  go  out  of  office  at  the  expiration  of  the  fourth  year  ;  and 
therealter  senators  shall  be  chosen  for  four  years,  except  there  shall  be  an  entire  new  election  of 
all  the  senators  at  the  election  of  representatives  next  succeeding  each  new  apportioimient  pro- 
vided for  in  this  article. 

Sbc.  25.  Qnaliflcation  of  members.  Senators  and  representatives  shall  be  Qualified  voters 
<d  the  state,  and  shall  have  resided  one  year  in  the  state,  and  six  months  immediately  preced- 
ing ttie  election  in  the  district  from  which  thev  are  elected. 

Sec.  26.  U.  8.  Senators.  Members  of  the  senate  of  the  United  States  from  this  state 
shaU  be  dected  by  the  two  houses  of  the  legislature  in  joint  convention  at  such  times  and  in 
such  manner  as  may  be  provided  by  law. 

Ssc.  27 .  Laws  to  embraoe  only  one  subject  No  law  shall  embrace  more  than  one  sulgect, 
wfaidi  shall  be  expressed  in  itB  title. 

S  Minn.  281  (330) ;    Winona  A  St.  PeUr  R.  Co.  v.  Waldron,  It  Minn.      015) ;   13  Minn.  41  s 
13  Minn.  Ml ;    14  Minn.  094 ;    16  Minn.  45 ;    22  Minn.  312.  328. 

Sbc.  28.    Divoresi.    Divorces  shall  not  be  granted  by  the  legislature. 

Sbc.  29.  Oath  of  oflles.  All  members  and  officers  of  both  branches  of  the  legislature 
dian,  before  entering  upon  the  duties  of  their  re8(>ective  trusts,  take  and  subscribe  an  oath  or 
affirmation  to  s!n>p<ni  the  constitution  of  the  United  States,  the  constitution  of  the  state  of 
Minnesota,  and  mithfolly  and  impartially  to  discharge  the  duties  devolving  upon  him  as  such 
member  or  officer. 

Sbc.  30.  Xannsr  of  voting.  In  all  elections  to  be  made  by  the  legislature,  the  members 
ttiereof  shall  Tote  viva  voce,  and  their  votes  shall  be  entered  on  the  journal. 

Sbc.  81.  Sale  of  lottery  tiokets.  The  legislature  shall  never  authorize  any  lottery,  or  the 
sale  of  lottery  tickets. 

Sbc.  32a,f  Taxation  of  railroad  eompanies.  Any  law  providing  for  the  repeal  or 
amendment  <^  any  law  or  laws  heretofore  or  hereafter  enacted,  which  provides  that  any 
laibpoad  company  now  existing  in  this  state,  or  operating  its  road  therein,  or  which  may 
be  hereafter  organized,  shall  in  lieu  of  all  other  taxes  and  assessments  upon  their  real 
estate,  roads,  roiling  stock,  and  other  personal  property,  at  and  during  the  time  and  periods 
thoein  specified,  pay  into  the  treasury  of  this  state  a  certain  per  centage  therein  mentioned  of 
the  gross  earnings  of  such  railroad  companies  now  existing  or  hereafter  organized,  shall,  before 

•As  amended  November  6, 18TL 
tAdopted  November  8, 187L 
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the  same  sball  take  effect  and  be  in  force,  be  submitted  to  a  vote  of  the  people  of  the  state,  and 
be  adopted  and  ratified  by  a  majority  of  the  electors  of  the  state  voting  ai  fije  election  at  which 
the  same  shall  be  submitted  to  them. 

Sbc.  S2b,*  Internal  improvement  lands,  how  to  be  appraised  and  sold  and  proceeds  invested* 
All  lands  donated  to  the  state  of  Minnesota  for  the  purpose  of  internal  improvement,  imder  the 
eighth  section  of  the  act  of  congress  approved  September  fourth,  eighteen  hundred  and  forty- 
one,  being:  "an  act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands,  and  to  grant 
pre-emption  rights,*'  shall  be  appraised  and  sold,  in  the  same  manner  and  by  the  same  officers, 
and  the  minimum  price  shall  be  the  same  as  is  provided  by  law  for  the  appraisement  and  sale 
of  the  school  lands,  under  the  provisions  of  title  one  (1,)  of  chapter  thirty-eight  (^,)  of  the 
general  statutes,  except  the  modifications  hereinafter  mentioned.  All  moneys  derived  from 
the  sales  of  the  said  lands  shall  be  invested  in  the  bonds  of  the  United  States,  or  of  the  state 
of  Minnesota,  issued  since  1860,  and  the  moneys  so  invested  shall  constitute  the  internal 
•improvement  land  iund  of  the  state.  All  moneys  received  bv  the  county  treasurer  under  the 
provisions  of  title  one  (1,)  chapter  thirty-eight  (38)  aforesai'd,  derived  from  the  sale  of  the 
mtemal  improvement  lands,  shall  be  held  at  all  times  subject  to  the  order  and  direction  of  the 
state  treasurer,  for  the  benefit  of  the  fund  to  which  it  belongs;  and  on  the  15th  day  of  June 
in  each  year,  and  at  such  other  times  as  he  may  be  requested  so  to  do  by  the  state  treasurer, 
he  shall  pay  over  to  the  snid  state  treasurer  all  moneys  rec»nved  on  account  of  such  fund. 

The  Donds  purchased  in  accordance  with  this  amendment  shall  be  transferable  only  upon 
the  order  of  the  governor,  and  on  each  bond  shall  be  written,  "Minnesota  internal  improvement 
land  fund  of  the  state,  transferable  only  on  the  order  of  the  governor." 

The  principal  sum  from  all  sales  of  internal  improvement  lands,  shall  not  be  reduced  by 
any  charges  or  costs  of  officers,  by  fees  or  by  any  other  means  whatever;  and  section  fifty  (50,) 
of  title  one  (1,)  of  chapter  thirty-eight  (38)  of  the  general  statutes,  shall  not  be  applicable  to 
the  provisions  of  this  amendment,  and  wherever  the  words  **  school  lands  "  are  used  in  said 
title,  it  shall  read,  as  applicable  to  this  amendment,  "internal  improvement  lands." 

Fonds,  how  appropriated*  The  moneys  belonging  to  the  internal  improvement  land  fund 
shall  not  be  appropriated  for  any  purpose  whatever,  until  the  enactment  for  that  purpose 
shall  have  been  approved  by  a  megority  of  the  electors  of  the  state,  voting  at  the  annual 
general  election  following  the  passage  of  the  act. 

The  force  of  this  amendment  slmll  be  to  authorize  the  sale  of  the  internal  improvement 
lands,  without  further  legislative  enactment. 

ARTICLE  V. 

SXBCUnVB  DEPARTHBNT. 

Section  1.  Executive  department  The  executive  department  shall  consist  of  a  governor, 
Heutenant  governor,  secretary  of  state,  auditor,  treasurer  and  attorn^  general,  who  shall  be 
chosen  by  the  electors  of  the  state. 

Sec.  2.t  Canvassing  of  election  returns.  The  returns  of  every  election  for  the  officers 
named  in  the  foregomg  section,  shall  be  made  to  the  secretary  of  state,  who  shall  call  to  his 
assistance  two  or  more  of  the  judges  of  the  supreme  court,  and  two  disinterested  judges  of  the 
district  courts  of  the  state,  who  shall  constitute  a  board  of  canvassers,  who  shall  open  and 
canvass  said  returns  and  declare  the  result  within  three  (3)  days  after  such  canvass. 

Sec.  3.  Term  of  oifioe  of  governor  and  lieutenant  governor.  The  term  of  office  for  the 
governor  and  lieutenant  governor  shall  be  two  years  and  until  their  successors  are  chosen  and 
qualified.  Each  shall  have  attained  the  age  of  twenty-five  (25)  years,  and  shall  have  been  a 
bona  fide  resident  of  the  state  for  one  year  next  preceding  his  election.  Both  shall  be  citizens 
of  the  United  States. 

Sec.  4.  Governor— his  duties.  The  governor  shall  communicate  by  message  to  each 
session  of  the  legislature  such  information  touching  the  state  and  condition  of  the  country  as 
he  may  deem  expedient.  He  shall  be  commander-in-chief  of  the  military  and  naval  forces, 
and  may  call  out  such  forces  to  execute  the  laws,  suppress  insurrection  and  repel  invasion. 
He  may  require  the  opinion,  in  writing,  of  the  principal  officer  in  eadi  of  the  executive  depart- 
ments, upon  any  sultject  relating  to  the  duties  of  their  respective  offices;  and  he  shall  have 
power  to  grant  reprieves  and  pardons,  after  conviction,  for  offences  a^nst  the  state,  except 
in  cases  of  impeficnment.  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
senate,  to  appoint  a  state  librarian  and  notaries  public,  and  such  other  officers  as  may  be 
provided  by  Taw.  He  shall  have  power  to  appoint  commissioners  to  take  the  acknowledg- 
ment of  deeds,  or  other  instruments  in  writing,  to  be  used  in  the  state.  He  shall  have  a 
negative  upon  all  laws  pai^sed  by  the  legislature,  under  such  rules  and  limitations  as  are  in 
this  constitution  prescribed.  He  may  on  extraordinary  occasions  convene  both  houses  of  the 
legislature.  He  shall  take  care  that  the  laws  be  faithfully  executetl,  fill  any  vacancy  that  may 
occur  in  the  office  of  secretary  of  state,  treasurer,  auditor,  attomey-genend,  and  such  other 

•Adopted  Norember  \  1872, 
tAs  amended  November  6, 1877. 
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•btte  and  distzict  offices  as  may  be  hereafter  created  by  law,  until  the  next  annual  election,  and 
until  their  successors  are  chosen  and  qualified. 

Sbc.  5.  Terms  of  offlos  and  salaries  of  state  ofllcers.  The  official  term  of  the  secretar?  of 
state,  treasurer  ana  attorney-general  shall  be  two  years.  The  official  term  of  the  auditor  shall 
be  three  years,  and  each  shall  continue  in  office  until  his  successor  shall  have  been  dected 
and  qualified.  The  governor's  salary  for  the  first  term  under  this  constitution  shall  be  two 
thouMnd  five  hundred  dollars  per  annum.  The  salary  of  the  secretary  of  state  for  the  first 
term  shall  be  fifteen  hundred  dollars  per  annum.  The  auditor,  treasurer  and  attorney  general 
thall,  each,  for  tiie  first  term  receive  a  salary  of  one  thousand  dollars  per  annum.  And  the 
fmther  dntia  and  salaries  of  said  executive  officers  shall  each  thereafter  be  prescribed  by 
km. 

Sbo.  6.  LientMiaat-gOTenior— his  duties.  The  lieutenant-governor  shall  be  ex-qffleio 
president  of  the  senate;  and  in  case  a  vacancy  should  occur,  from  any  cause  whatever,  in  the 
office  of  governor,  he  shall  be  governor  during  such  vacancy.  The  compensation  of  lieuten- 
int^govemor  shall  be  double  the  compensation  of  a  state  senator.  Before  the  dose  of  each 
•eesion  of  the  senate,  they  shall  elect  a  president  j>ro  tempore,  who  shall  be  Ueutenant-govemor 
IB  case  a  vacancy  should  occur  in  that  office. 

Sac.  7  *  Commeaeement  of  terms  of  offlee  in  1858.  Hie  term  of  each  of  the  executive 
offioere  named  in  this  article,  shall  commence  on  taking  the  oath  of  office  on  or  after  the  first 
day  of  May,  185d,  and  continue  until  the  first  Monday  of  JanuajT,  1860,  except  the  auditor, 
who  shall  continue  in  office  till  the  first  Monday  of  January,  1861,  and  until  their  successors 
iball  have  been  duly  elected  and  qualified;  and  the  same  above  mentioned  time  for  qualifica- 
tion and  entry  upon  the  .duties  of  their  respective  offices  shall  extend  and  apply  to  all  other 
officers  elected  under  the  state  constitution,  who  have  not  already  taken  the  oath  of  office,  and 
conmienced  the  i>erfomLanoe  of  their  official  duties. 

Sec.  8.  Oathofofiee.  Each  officercreated  by  this  article,  shall,  before  entering  upon 
bis  duties,  take  an  oath  or  affirmation  to  support  the  constitution  of  the  United  States,  ana  of 
Hob  state,  and  fidthfully  discharge  the  duties  of  his  office  to  the  beet  of  his  judgment  and 
■faili^. 

Sbo.  9.  Duties  of  legislature.  Laws  shall  be  passed  at  the  first  session  of  the  legislature 
after  the  state  is  admitted  into  the  Union  to  carry  out  the  provisions  of  this  article. 

ARTICLE  VI. 

JUDICIAST. 

BECTKnv  1.    Xodldal  power.    The  judicial  power  of  the  state  shall  be  vested  m  asnpreme 
eomt,  distnct  courts,  courts  of  probate,  justices  of  the  peace,  and  such  other  courts,  inferior 
to  the  supreme  court,  as  the  legislature  may  fiK>m  time  to  time  establish  by  a  two-thirds  vote. 
6  Minn  08  (78)  ;    15  Minn.  102 

Sxc.  2.  tnpreme  oonrt  Hie  supreme  court  shall  consist  of  one  chief  justice,  and  two 
aswoatc  jostioes,  but  the  number  of  associate  justices  may  be  increased  to  a  number  not  ex- 
cedmg  four,  by  the  lejodaturej  by  a  two-thirois  vote,  when  it  shall  be  deemed  necessary.  It 
Bhall  nave  origmal  jurisdiction  m  such  remedial  cases  as  may  be  prescribed  by  law,  and  appcd- 
kte  TOrisdiciion  in  all  cases,  both  in  law  and  equity;  but  there  shall  be  no  trial  by  jury  in  said 
eomt  It  shall  hold  one  or  more  terms  in  each  year,  as  the  lejgislature  may  direct,  at  the  seat 
of  government,  and  the  legislature  may  provide,  by  a  two-thirds  vote,  that  one  term  in  each 
yfar  sbJl  be  hdd  in  each  or  any  judicial  district  It  shall  be  the  duty  of  such  court  to  appoint 
a  reporter  of  its  dedsions.  There  shall  be  chosen  by  the  qualified  electors  of  the  state^  one 
den  of  the  supreme  court  who  shall  hold  his  office  for  the  term  of  three  years,  and  untal  his 
SQOoessor  is  daly  elected  and  qualified,  and  the  judges  of  the  supreme  court  or  a  nugority  of 
them,  shall  have  the  power  to  fill  any  vacancy  in  the  office  of  derk  of  the  supreme  court  until 
an  dection  can  be  regularly  had. 

2  Minn.  2M  {9*2}  *   4  Mfnn.  275  (906) ;    Tierney  v.  Dodge,  9  Minn.         (leS) ; 
OroweUy  Lambert,  10  M\nn.      (360). 

Sec.  3.  Judges  of  supreme  oourt.  how  eleoted.  The  judges  of  the  supreme  court  shall  be 
dected  by  the  electors  of  the  state  at  larGre,  and  their  term  of  office  shall  be  seven  years,  and 
imtil  their  successors  are  elected  and  qualified.    * 

When  district  Jadge  assigned  to  sit  in  supreme  oourt  [Whenever  all  or  a  majority  of  the 
judges  of  the  supreme  court  shall,  fixnn  any  cause,  be  disqualified  from  sitting  in  any  case  in 
said  comrt  the  governor,  or.  if  he  shall  be  interested  in  the  result  of  such  case,  then  the  lieutenant 
governor  ahall  assign  jud^  of  the  district  oourt  of  the  state,  who  shall  sit  in  such  case  in 
place  of  such  diaqualified  judges,  with  all  the  powers  and  duties  of  judges  of  tbe  supreme 
tcnxLJf 

Sac.  4^  Jadielal  distriot-term  of  offloo  of  Judges.  The  state  shall  be  divided  by  the 
legislatnre  into  judicial  districts,  which  shall  be  composed  of  contiguous  territory,  be  bounded 
by  county  bnes,  and  contain  a  population  as  nearly  equal  as  may  be  practicanle.    In  eadi 

•As  amended  April  15, 1858. 

tPmnMpraph  in  brackets  added  November  7, 1870. 

i  As  amended  November  5,  lS75i. 
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judicial  disizict  one  (1|  or  more  judges,  aifhe  legidature  may  prescribe,  shall  be  elected  bj 
the  electors  thereof,  whose  term  of  office  shall  be  seven  (7)  years;  and  ^ch  of  said  judges 
shall  severally  have  and  exercise  the  powers  of  the  court  under  sudi  limitations  as  may  oe 
prescribed  by  law.  Everv  district  judge  shall  at  the  time  of  his  election  be  a  resident  or  the 
district  for  which  he  shall  be  elected,  and  shall  reside  therein  during  his  continuance  in  office. 
In  case  any  court  of  common  pleas  heretofore  established  shall  be  abolished,  the  judfe  of  such 
court  may  be  constituted  by  the  legislature  one  of  the  judges  of  the  district  court  of  the  dis- 
trict wherein  such  court  has  been  so  established,  for  a  period  not  exceeding  the  unexpired  term 
fcHT  which  he  was  elected. 

Sec.  5.  Bistriot  oonrts.  The  district  courts  shall  have  original  luiisdichon  in  all  civil 
cases,  both  in  law  and  equity,  where  the  amount  in  controversy  exceeds  one  hundred  dollars, 
and  in  all  criminal  cases  where  the  punishment  shall  exceed  three  months'  imprisonment  or  a 
fine  of  more  than  one  hundred  doims,  and  shkU  have  such  appellate  jurisdiction  as  may  be 
prescribed  by  law.  The  legislature  niay  provide  by  law  that  the  judge  of  one  district  may 
discharge  the  duties  of  the  judge  of  any  other  dismct  not  his  own,  when  convenience  or  the 
public  interest  may  require  it. 

4  Minn.  1(13);    6  Mi nn.  63  (UO)  ;    6  Minn.  03  (160) ;    7  Minn.  316  (398) ; 

Tierruy  v.  m6Qt^  9  Minn.  183  (106) ;  CrawfU  v.  Lambert,  10  Minn.        (380) ;    12  Minn.  212. 

Seo.  ((.  Qnaliiloatlons  of  the  judges  of  ttie  supreme  and  dlstriot  eoorts.  The  judges  of  the 
supreme  and  district  courts  shall  be  men  learned  m  the  law,  and  shall  receive  such  compensa- 
tion at  stated  times,  as  may  be  prescribed  b^  the  legislature,  which  compensation  shall  not  be 
diminished  during  their  continuance  in  office,  but  they  shall  receive  no  other  fee  or  reward 
for  their  services. 

Sbo.  7.  Probate  oonrt  There  shall  be  established  in  each  organized  county  in  the  state 
a  probate  court,  which  shall  be  a  court  of  record,  and  be  held  at  such  times  and  places  as  may 
be  prescribed  by  law.  It  shall  be  held  by  one  judge,  who  shall  be  elected  by  the  voters  of  the 
county  for  the  term  of  two  years.  He  shall  be  a  resident  of  such  county  at  the  time  of  his 
election,  and  reside  therein  during  his  continuance  in  office,  and  his  compensation  shall  be 

{)rovided  by  law.  He  may  appoint  his  own  cleric,  where  none  has  been  eled^d,  but  the  letris- 
ature  may  authorize  the  eleiotion  by  the  electors  of  any  county,  of  one  derk  or  register  of 
probate  for  such  county,  whose  powers,  duties,  term  of  office  and  compensation  shall  be 
prescribed  by  law.  A  nrobate  court  shall  have  jurisdiction  over  the  estates  or  deceased  persons, 
and  persons  under  guroianship,  but  no  other  jurisdiction,  except  as  prescribed  by  this  constiki- 
tion. 

(Tnnoen  V.  Iiombare,  0  Minn.  267  (283):  22  Minn.  888,  308 :  23  Minn.  61, 81 
Sbo.  8.  Justioes  of  the  peace,  llie  legislature  shall  provide  for  the  election  of  a  sufficient 
number  of  justioes  of  the  peace  in  each  county,  whose  term  of  office  shall  be  two  years,  and 
whose  duties  and  compensation  shall  be  prescribed  by  law:  provided,  that  no  justice  of  the 
peace  shall  have  jurisdiction  of  any  civil  cause  where  we  amount  in  controversy  shall  exceed 
one  hundred  dollars,  nor  in  a  crimmal  cause  where  the  punishment  shall  exceed  three  mont^' 
imprisonment,  or  a  fine  of  over  one  hundred  dollars,  nor  in  any  cause  involving  the  title  to 
real  estate. 

8  Minn.  844  (387)  ;    16  Minn.  474  ;    18  Minn.  66. 216. 

Sbo.  9.  Jndges,  other  than  those  provided  for  by  the  oenstitatieB.  AH  judg^  other  than 
those  provided  for  in  this  constitution,  shall  be  elected  bv  the  electors  of  the  judicial  district, 
couni^  or  dty,  for  which  they  shall  be  created,  not  for  a  longer  term  than  seven  years. 

Sec.  10.  Yaoanoy  in  offioe.  In  case  the  office  of  any  judge  shall  become  vacant  before 
the  expiration  of  the  regular  term  for  which  he  was  elected,  the  vacancy  shall  be  filled  by 
appointment  by  the  governor  until  a  successor  is  elected  and  qualified.  And  such  successor  shaU 
be  dected  at  the  first  annual  election  that  occurs  more  than  thirty  days  after  the  vacancy  shall 
have  happened. 

CroweU  r.  Lambert,  0  Minn.  267  (283) ;   22  Minn.  336. 482. 

Seo.  11.  Prohibition  to  justices  of  the  supreme  end  dlstriot  courts.  The  justices  of  the 
supreme  court  and  the  distnct  courts  shall  hold  no  office  under  the  United  States,  nor  anj 
other  office  under  this  state.  And  all  votes  for  either  of  them  for  any  elective  office  under  this 
constitution,  except  a  judicial  office,  given  by  the  legislature  or  the  people,  during  their  con- 
tinuance in  office,  shall  be  void. 

Sbo.  12.  Ohan^  of  Judicial  districts.  The  legislature  mav  at  any  tame  change  the  num- 
ber of  judicial  distncfcs  or  their  boundaries,  when  it  shall  be  deemed  expedient,  but  no  such 
change  shall  vacate  the  office  of  any  judge. 

Sec  18.  Clerk  of  district  courts.  There  shall  be  elected  in  each  county  where  a  district 
court  shall  be  held,  one  clerk  of  said  court,  whose  oualifications,  duties  and  compensation  shaU 
be  prescribed  by  law,  and  whose  term  of  office  shall  be  four  years. 

Sec.  14.  Legal  pleadings  and  proceedings.  Legal  pleadings  and  proceedings  in  the  courts 
of  this  state  shall  be  under  the  direction  of  the  legislature.  The  style  of  all  process  shall  be 
*The state  of  Minnesota,"  and  aU  indictments  shall  conclude  ^'against  the  peace  and  dignity 
of  the  state  of  Minnesota." 

HinMey  v.  SL  AnOumy  FalU  W.  P.  Co.,  9  Minn.  44  (55) ;    12  Minn.  80, 256 ;    10  Minn.  17. 
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Saa  15.  CoQjt  oommisilonin.  The  legislatoe  may  proTide  for  the  election  of  one  per- 
•an  m  eadi  oar^fanixed  county  in  this  state,  to  be  called  a  court  commissioner,  with  jadida] 
power  and  jmiadiction  not  exceeding  the  power  and  jurisdiction  of  a  jnd£;e  of  the  district  court 
ai  cbamben:  (x  the  legislatiire  may,  instead  of  such  election,  confer  sucn  power  and  jurisdic- 
tion upon  judges  of  probate  in  the  state. 

3Hlnn.  »0(362);   S Minn. 363 (360):   8taUr,Hia,l0V\niL         «8); 

ARTICLE  VII.  i 

ELBOnVK  7BAN0HISS. 

Sbotioh  1.*  Wliat  persons  aie  entitled  to  vote.  Eyerr  male  person  of  the  age  of  twenhr- 
one  yean  or  upwards  belonging  to  either  of  the  following  classes,  who  shall  have  resided  in  the 
United  States  one  year,  and  in  this  state  for  four  months  next  preceding  any  election,  shall  be 
entiyed  to  Tote  at  such  election,  in  the  election  district  of  which  he  shall  at  the  tune  have 
been  fat  ten  days  a  resident,  for  all  officers  that  now  are,  or  hereafter  may  be,  elective  by  the 
people. 

Firgt.    C^tusens  of  the  United  States. 

^contL  Persons  of  foreign  birth,  who  shall  have  declared  their  intention  to  become 
diisens,  conformably  to  the  laws  of  the  United  States  upon  the  sul:tje<^  of  naturalization. 

Third.  Persons  of  mixed  white  and  Indian  blood,  who  have  adopted  the  customs  and 
IttfaitB  of  civilization. 

Fourth,    Persons  of  Indian  blood  residing  in  this  state,  who  have  adopted  the  language, 
CDrtoma  and  habits  of  avilization,  after  an  examination  before  any  district  court  of  the  state, 
jR  sodi  manner  as  may  be  provided  by  law,  and  shall  have  been  pronounced  by  said  court 
omahle  of  enjoying  the  rights  of  citiz^uhip  within  the  state. 
Oilnii.iM(24(3 

Sec  2.  Persons  not  entitlad  to  vote.  No  person  not  belonging  to  one  of  the  classes 
ipedfied  in  the  preceding  section,  n  o  person  who  has  been  convicted  of  treason  or  any  felony, 
Qnlen  restored  to  dvil  rights,  and  no  person  under  guardianship  or  who  may  be  non  compoM 
mmH$,  (X  insane,  shall  te  entitled  or  pemMed  to  vole  at  any  election  in  this  state. 

Baa  8.  Besideneo  shall  not  be  lost  in  eertain  oases.  For  the  purpose  of  voting,  no  person 
ihaU  be  deemed  to  have  lost  a  residence  by  reason  of  his  absence  while  employed  in  the  service 
of  the  Doited  States;  nor  while  engaged  upon  the  waters  of  this  state  or  of  the  United  States; 
nor  while  a  stadent  of  any  seminary  of  learning;  nor  while  kept  at  any  alms-house  or  asylum; 
nor  while  confined  in  any  public  prison. 

Sbc.  4.  Fersras  in  army  and  navy  not  to  aoqnire  residenoo.  No  soldier,  seaman  or  marine 
in  &e  army  or  navy  of  the  United  States,  shall  be  deemed  a  resident  of  this  state,  in  conse- 
qaeoee  of  being  stationed  within  the  same. 

Saa  5.  On  election  day  freedom  from  arrest  on  dvil  prooess.  During^  the  day  on  which 
MBj  election  shall  be  held,  no  person  shall  be  arrested  by  virtue  of  any  dvil  process. 

Sbo.  6.  Sleetiens  to  be  1^  bailot  All  elections  shall  be  by  ballot,  except  for  such  town 
«ffioen  as  may  be  directed  by  law  to  be  otherwise  chosen. 

Ssa  7.  inigiWHty  to  offlee.  Every  person  who,  by  the  provisions  of  this  artide,  shall  be 
entiQed  to  vote  at  any  election,  shall  be  eugible  to  any  office  which  now  is,  or  hereafter  shall 
be,  dective  by  the  people  in  the  district  wherein  he  shall  have  resided  thirty  days  previous  to 
odi  election,  except  as  otherwise  provided  in  this  constitution,  or  the  constitution  and  lavra 
of  the  United  States. 

8  Minn.  164  (940);    23  Minn.  17. 

Sbo.  8.t  Wooisin  may  vote  far  sohool  ofloers.  The  legislature  may,  notwithstanding 
soytfaing  in  this  article,  provide  by  law,  that  any  womau  at  the  ae[e  of  twentjr-one  (21)  years 
and  upward,  may  vote  at  any  election  held  for  the  purpose  of  choosing  any  officers  of  schools, 
ornpon  ainr  measnre  relating  to  schools,  and  may  also  provide  that  any  such  woman  shalL  be 
digibie  to  wdd  any  office  pertaining  solely  to  the  management  of  schools. 

ARTICLE  Vm. 

dCHOOL  FUirDB,  XDUCATIOK  A.KD  SOIBirCB. 

Baanam  1.  Vniiarm  system  of  pnblie  sohools.  The  stability  of  a  republican  form  of  gov- 
ment  depending  mainly  upon  the  intelligence  of  the  people,  it  shall  be  the  duty  of  the 
kgidatmn  to  estalmsh  a  general  and  uniform  system  of  public  schools. 
iTMinn.4i2L 
Saa  2.  Fzoooeds  of  sales  of  sohool  lands.  The  proceeds  of  such  lands  as  are  or  hereafter 
iBsy  be  granted  by  the  United  States  for  the  use  of  schools  within  eadi  township  in  this  state, 
ml  remain  a  perpetual  school  fond  to  the  state,  and  not  more  than  one-third  (1-3)  of  said 
hndi  may  be  sold  m  two  (2]  years,  one-third  (1-3)  in  five  (5)  year>,  and  one-third  (1-3)  in  ten 
(10)  yean;  bat  the  lands  or  the  greatest  valuation  shall  be  sold  first:  provided,  that  no  por- 

•As  amended  November  s.  ISSB. 
tAdopted  Horember  K.  imiL 
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tion  of  said  lands  shall  be  sold  otherwine  than  at  public  sale.  The  principal  of  all  fhnds  i 
mg  fh)m  sales,  or  other  disposition  of  lands,  or  other  property,  ffranted  or  entrusted  to  tfai» 
state  in  each  township  for  educational  purposes,  shali  forever  be  preserved  inviolate  and 
undiminished  ;  and  the  income  arising  &om  the  lease  or  sale  of  said  school  land  shall  \» 
'iistributed  to  the  different  townships  throughout  the  state,  in  proportion  t.>  the  number  of 
schI^■ar8  in  each  township  between  the  ages  of  five  and  twenty  .one  years,  and  shall  be  faith- 
fully applied  to  the  specific  objects  of  the  original  grants  or  appropriations. 

Investment  of  proceeds  of  sales  of  school  lands.  [Suitable  laws  shall  be  enacted  by  the 
legislature  for  the  safe  investment  of  the  principal  of  all  funds  which  have  heretofore  arisen 
or  which  may  hereafter  arise  from  the  »sde  or  other  disposition  of  such  lands,  or  the  income 
from  such  lands  accruing  in  any  way  before  the  sale  or  disposition  thereof,  m  interest-bearing 
bonds  of  the  United  States,  or  of  the  state  of  Minnesotsi,  issued  after  the  year  one  thousand 
eight  hundred  and  sixty  (1860),  or  of  such  other  state  as  the  legislature  may  by  law  from  time 
to  time  direct.]* 

Sbc.  ii»    Pablio  sehools  in'eaeh  township  in  tho  state,    llie  legislature  shall  make  such  pro- 
visions, bv  taxation  or  otherwise,  as,  with  the  income  arising  from  the  sdiool  fimd,  will  secoie 
a  thorough  and  efficient  system  of  public  schools  in  each  township  in  the  state. 
17  Minn..  412.  ''  " 

Ho  pablie  money  to  be  used  for  sectarian  sohools,  [But  in  nocase  shall  the  moneys  derived 
as  aforesaid,  or  any  portion  thereof,  or  any  public  mone^rs  or  property,  be  appropriiUied  or  need 
for  the  support  of  schools  wherein  the  distinctive  doctrines,  creed  or  tenets  of  any  particular 
christian  or  other  religious  sect  are  promulgated  or  taught ]t 

Sec.  4.  Location  of  the  state  oniversity  confirmed.  The  location  of  the  university  of  Min* 
nesota,  as  established  by  existing  laws,  is  hereby  confirmed,  and  said  institution  is  herebj 
declared  to  be  the  university  of  the  state  of  Mmnesota.  All  the  rights,  immunities,  franchisea, 
and  endowments  heretofore  granted  or  conferred,  are  hereby  perpetuated  unto  the  said  univer- 
sity, and  all  lands  which  mav  be  gnmted  hereafter  by  oon/rress,  or  other  donations  £or  said 
nmversity  purposes,  shall  vest  in  the  institution  referred  to  m  this  sectkm. 

ARTICLE  IX. 

FIKAKCfn  OF  THE  STATB,  AKD    BAlfKS  AKD  BAITKIKO. 

8eo.  1.  Taxes  to  be  eqmaL  All  taxes  to  be  nised  in  this  state  shall  be  as  neatly  eqnal  aa 
may  be;  and  all  properbr  on  which  taxes  are  to  be  levied  shall  have  a  cash  valuation,  and  be 
equalised  and  uniform  throughout  the  state:  [provided^  that  the  legislature  may,  by  general 
law  or  special  act,  authorize  munidpaloorporations  to  levy  assessments  for  local  improvements 
upon  the  property  fronting  upon  such  improvements,  or  upon  the  property  to  be  benefited  by 
sudi  improvements,  without  regard  to  a  cash  valuation,  and  in  such  manner  as  the  legislature 
may  prescribe.lt 

8  Minn.  S26  (366) ;   9  Mltin.  258  (273) :   18  Minn.  219 :   14  Minn.  2CB ;    19  Minn.  lOS; 

20  Minn.  74.  306,  408;    22  Minn.  312, 108, 866, 494 :    23  Minn.  232,  280, 406. 

Sec.  2.  Annual  tax  for  ordinary  expenses.  The  legislature  shall  provide  for  an  annual 
tax  suflSdent  to  defray  the  estimated  [ordinaiy]  expenses  of  the  state  for  each  year;  and 
whenever  it  shall  happen  that  such  ordinary  expenses  of  the  state  for  any  year  shall  exceed  the 
income  of  the  state  tor  such  year,  the  le^ri^slatare  shall  provide  for  levying  a  tax  for  the  ensuinfir 
vear  sufficient,  with  other  sources  of  moome,  to  pay  the  deficiency  of  the  preceding  year, 
together  with  the  estimated  expenses  of  such  ensuing  ^ear. 

Miaaeeota  state  raihroad  bonds.  [But  no  law  levying  a  tax,  or  makmg  other  provisions 
for  the  pavment  of  interest  or  principal  of  the  bonds  denominated  '*  Minnesota  state  railroad 
bonds,  fi^all  take  effect  or  be  in  force  until  such  law  shall  have  been  submitted  to  a  vote  of 
the  people  of  the  state,  and  adopted  by  a  majcHity  of  the  electors  of  the  state  voting  upon  the 
same.]§ 

Sec.  3.  Property  snbject  to  taxation  Laws  shall  be  passed  taxinar  all  moneys*  credits, 
mvestments  in  bonds,  stocks,  joint-stock  companies,  or  otherwias,  and  also  all  real  and 
personal  property,  according  to  its  true  value  in  money:  but  public  burying-grounds,  public 
school-houses,  public  hospitals,  academies,  colleges,  universities  and  all  seminaries  of  learning, 
all  churches,  church  prof^STtv  used  for  religious  purposes,  and  houses  of  worship,  institations 
of  purely  public  chanty,  public  property  used  exclusively  foranv  public  purpose,  and  personal 
property  to  an  amount  not  excecMling  in  value  two  hundred  doUars  for  each  individualt  shall, 
by  general  lawp,  be  exempt  from  taction. 

12  Minn.  2»6 :  14  Minn.  288 ;  21  Minn.  816 ;  98  Minn.  280, 469. 

Sec.  4.  Property  of  banks  snbject  to  taxation.  Laws  shall  be  passed  for  taxing  the  notes 
and  bills  discounted  or  purchased,  moneys  loaned,  and  all  other  property,  effects  or  does  of 

•Paragraph  In  brackets  adopted  November  6, 1878. 

tParagraph  In  brackets  adopted  November  6. 1877. 

IThe  clause  in  brackets  was  adopted  November  2. 1888. 

tThe  word  and  clause  In  bnickeis  were  adopted  November  8. 1888L 
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efBrdescnpfaoii,  of  all  banks,  and  of  all  bankers,  so  that  all  jproperty  emplo]red  in  bankmfi: 
ihau  always  be  sobject  to  a  t^caUon  equal  to  that  imposed  on  the  property  of  indivicluals. 
Cowtty  Treaturer  ▼.  Webb,  l!  Minn.         (500) :   23  Minn.  280. 

Sec.  5.*  Pablie  debt  may  be  oontraotecL  For  the  purpose  of  defrayinpr  extraorduuur 
apendxtores,  the  state  mav  contract  pubhc  debts,  but  such  debts  shall  never,  in  the  aargregate, 
eneed  two  hundred  and  fifty  tliousand  dollars;  ev^  such  debt  shall  be  authorized  Dvlaw» 
for  some  single  object,  to  be  distinctly  specified  therein;  and  no  such  law  shall  take  effect  until 
it  diall  haye  been  parsed  by  the  vote  of  two-thirds  of  the  members  of  each  branch  of  the- 
kgklahire,  to  be  recorded  by  the  yeas  and  nays  on  the  journals  of  each  house  respectively ; 
IM  eveiy  such  law  shall  levy  a  tax  annually  sufficient  to  pay  the  annual  interest  of  such  debt, 
md  also  a  tax  sufficient  to  pay  the  principal  of  such  debt  within  ten  years  from  the  final 
paaage  of  such  law,  and  Rhall  specially  appropriate  the  proceeds  of  such  taxes  to  the  payment 
of  Bam  prindp^  and  interest;  and  such  appropriation  and  taxes  shall  not  be  repealed,  post- 
pooed  or  dimmished  until  the  principal  and  interest  of  such  debt  shall  have  been  wholly 
paid.  The  state  shall  never  contract  any  debts  for  works  of  mtemal  improvement,  or  be  a  patly 
mcanying  on  such  works,  except  in  cases  where  grants  of  land  or  other  property  shall  have 
been  made  to  Uie  state,  espDcialfv  dedicated  by  the  fzrant  to  specific  purposes;  and  m  such  cases 
flie  etate  shall  devote  thereto  the  avails  of  such  grants,  and  may  pledge  or  appropriate  the- 
nrennes  derired  from  such  works  in  aid  of  their  completion. 

Sec.  6.  Pablio  debt  how  eontraotsd.  AH  debts  authorized  bv  the  preceding  section  shall 
beeontracted  by  loan  on  state  bonds  of  amounts  not  less  than  five  hundred  dollaip  each,  oit 
interest,  payable  within  ten  years  after  the  final  passage  of  the  law  authorizing  such  debt; 
and  ndi  bonds  shall  not  be  sold  by  the  state  under  par.  A  correct  regif«tr^  of  all  such  bonds 
ifaall  be  kept  by  the  treasurer,  m  numerical  order,  so  as  always  to  exhibit  the  number  and 
amount  nnpaid,  and  to  whom  severally  made  payable. 

Sec.  7.  The  state  shall  never  contract  any  public  debt,  miless  in  time  of  war,  to  repel 
iiTaikm  or  suppress  insurrection,  except  in  the  cases  and  in  the  manner  provided  in  the  firth 
and  sixth  sections  of  this  article. 

8sc.  8.  Appropriation  of  money  reooived  from  loan  or  state  bonds.  The  money  arisixig 
from  any  loan  made,  or  debt  or  liabihty  contracted,  shall  be  applied  to  the  object  specified  in 
fte  act  anthoriziiig  such  debt  or  liability,  or  to  the  repayment  of  such  debt  or  liabihty,  and  to 
BO  other  purpose  whatever. 

Sec.  9.    Paymeat  of  money  out  of  tko  troasary.    No  mon^  shall  ever  be  paid  out  of  the 
isozy  of  this  state,  except  in  pursuance  of  an  appropriation  by  law. 

Sec.  10.  Loan  of  state  orodlt—ozmmffing  amendment.  The  credit  of  the  state  shall  never 
be  inven  or  loaned  in  aid  of  any  individual  aBspdation  or  corporation :  [Nor  shall  there  be  any 
fbrtber  issue  of  bonds  denominated  * 'Minnesota  State  Railroad  Bonds,  under  what  purports 
to  be  an  amendment  to  section  ten  (10)  of  article  nine  (9)  of  the  constitation,  adopted  April 
fifteenth,  fifteen  hundred  and  fifty-eight,  which  is  hereby  expunged  from  the  constitution, 
■viD^,  eioeptinfir  and  reserving  to  the  state,  nevertheless,  all  ngh^,  remedies  and  forfeiturea 
•ocnuDgTmaer  said  amendment.]  f 

mx  11.  BaosiftsaadezpenditiiroB  of  fho  state,  lliere  shall  be  published  b^  the  treaa- 
«er,  m  ai  least  one  newspaper  ^vrinted  at  the  seat  of  government,  during  the  first  week  of 
JtBoaiy  In  each  year,  and  in  the  next  volume  of  the  acts  of  the  legislature,  detailed  state- 
Bients  of  all  moneys  drawn  from  the  treasury  daring  the  preceding  year,  for  what  pur- 
poses and  to  whom  paid,  and  by  what  law  authorized,  and  also  of  all  moneys  received,, 
and  by  what  authority,  and  from  whom« 

w.  12.^  Bafis-ke^lng  and  disbursement  of  state  and  iohool  fluids.  Suitable  laws  shall 
lie  passed  by  the  legislatare  for  the  safe-keephig,  transfer  and  disbursement  of  the  staJte  and 
sdaool  funds;  and  alTc^cen  and  oOier  persons  charged  with  the  same  or  any  part  of  the  same, 
or  the  safe-keepiiLg  thereof,  shall  be  required  to  give  ample  security  for  all  moneys  and  funds 
cf  any  kbd  received  by  them,  to  make  forthwith  ana  keep  an  accurate  entry  of  each  sum 
neeired  and  of  eadi  paymoit  and  transfer;  and  if  anv  of  saia  officers  or  other  persons  shall 
convert  to  his  own  use  m  any  manner  or  form,  or  shall  loan  with  or  without  interest,  or  shal2 
deposit  in  his  own  name  or  otherwise  than  in  the  name  of  the  state  of  Minnesota,  or  shall 
deposit  in  banks  or  with  any  person  or  persons,  or  exchange  for  [other]  funds  or  property,  any 
portion  ai  the  fbnds  of  the  state  or  of  the  school  funds  aforesaid,  except  in  the  manner 
pnsaibed  by  law,  eveiy  sndi  act  shall  be  and  constitute  an  embezzlement  of  so  much  of  the 
afionsBid  state  and  sdiool  funds,  or  either  of  the  same,  as  shall  be  thus  taken,  or  loaned,  or 
deposited,  or  exchansed,  and  shall  be  a  felony;  and  any  failure  to  pay  over,  or  produce,  or 
•Boooat  for,  ihe  state  or  school  funds,  or  any  part  of  the  same,  entrusted  to  sudi  officer  or 
pason,  as  if  law  required,  cm  donand,  shall  be  held  and  taken  to  be  prima  facie  evidence  of 

8k.  13.  PfOTlBtonBaadrostriotioBa  for  a  banking  law.  The  legislature  may,  by  a  two- 
ttidi  vote,  pass  a  general  banking  law,  with  the  following  restrictions  and  requirements,  vu: 

•Amended  Apm  15.  im   See  oost,  pan  83. 

tlhe  elanse  in  bra^ets  was  adopted  November  6, 186QL 

t  AS  amended  November  4,  ms. 
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First— The  legislature  shall  have  no  power  to  pass  any  law  sanctioning  in  any  manner, 
directly  or  indirectly,  the  suspension  of  specie  payments  by  any  person,  association  or  corpora- 
tion issuinff  bank  notes  of  any  description. 

Seeand—The  legislature  shall  provide  by  law  for  the  registry  of  all  bills  or  notes  issued  (x 
put  in  circulation  as  money,  and  shall  require  ample  security  in  United  States  stock  or  stat9 
stocks  for  the  redemption  of  the  same  in  specie;  and  in  case  of  a  depreciation  of  said  stocks, 
or  any  part  thereof,  to  the  amount  of  ten  per  cent,  or  more  on  the  dollar,  the  bank  or  banks 
owning  said  stocks  shall  be  required  to  make  up  said  deficiency  by  additional  stocks. 

Thirdr-The  stockholders  in  any  corporation  and  joint  association  for  banking  purposes 
issuing  bank  notes  shall  be  individually  liable  in  an  amount  equal  to  double  the  amount  of 
stock  owned  by  them  for  all  the  debts  of  such  corporation  or  association;  and  such  iniiyidnal 
liability  shall  continue  for  one  year  after  any  transfer  or  sale  of  stock  by  any  stockholder  or 
stockholders. 

Fourthn-ln  case  of  the  insolvengr  of  any  bank  or  bankinir  assodation,  the  bill-holdera 
thereof  shall  be  entitied  to  preference  m  payment  over  aU  other  crediton  of  such  banker  asso- 
ciation. 

FiftJh—Ajkj  general  banking  law  which  may  be  passed  in  acoordanoe  with  this  article, 
•hall  provide  for  recording  the  names  of  all  stockholders  in  such  corporations,  the  amount  of 
stock  ncdd  by  each,  the  time  of  transfer,  and  to  whom  transferred, 

Sbo.  lia,*  State  debt  for  pabllo  buildings.  For  the  purpose  of  erecting  and  oompletinR 
buildingt  for  a  hospital  for  the  insane,  a  deaf,  dumb  and  blind  asylum,  and  state  prison,  the 
legislatore  may  by  law  increase  the  public  debt  of  the  state,  to  an  amount  not  exceeding  two 
hundred  and  mfy  Qiousand  dollars,  in  addition  to  the  pubhc  debt  already  heretofore  authorized 
by  the  constitution;  and  for  that  purpose  may  provide  bv  law  for  issuing  and  negotiating  the 
bonds  of  the  state,  and  appropriate  the  money  only  for  the  purpose  aforesaid;  which  bonds 
shall  be  payable  in  not  less  than  ten  nor  more  than  thirty  years  from  the  date  of  the  same,  at 
the  option  of  tiie  state. 

Sec.  146.t  Mimioipal  debts  in  aid  of  railroads.  The  legislature  shall  not  authorize  aziy 
.county,  township,  city,  or  other  municipal  corporation  to  issue  bonds  or  to  become  indebted  in 
any  manner  to  aid  in  tne  construction  or  equipment  of  any  or  all  railroads  to  any  amount  that 
shall  exceed  ten  per  centum  of  the  value  of^  the  taxable  yropertj  within  such  county,  township, 
city,  or  otlier  municipal  corporation;  the  amount  of  such  taxable  property  to  be  ajscertained 
and  determined  by  me  last  assessment  of  said  propertv  made  for  the  purpose  of  state  and 
county  taxationprevious  to  the  incurring  of  such  indeDtedneBS. 

S8Mbm.422. 

ARTICLE  X. 

OF  OOBPORATIOirB  HAYING  NO  BANKING  PBTVILBGBS. 

Sbotion  1 .  Of  corporations  and  their  powm.  The  term  *  'corporations,*'  as  used  in  this 
artide,  shall  be  construed  to  include  all  associations  and  joint-stock  companies  havmg  any  of 
the  powers  and  privileges  not  possessed  by  individuals  or  pa^erships,  except  sudi  asembraoe 
banking  privileges;  and  all  corporations  shall  have  the  right^to  sue,  and  shall  be  liable  to  be 
sued,  in  SH  couri»  m  hke  manner  as  natural  persons. 
MeBohertay,  fVaahbwme.  10  iliuiL  (23). 
Seo.  2.  No  corporations  shall  be  formed  under  special  acts,  except  for  municipal  pur- 
poses. 

9  Minn.  153  (100):   ITeBobdrte  v.  TTcuMNinie,  10  Minn.      (28);   14  Minn.  287;   17  Minn.  411; 
SI  Minn.  241;    22  Minn.  872. 
Sbo.  3.    Liabilitias  of  stoeUiolders.    Each  stockholder  in  any  corporation,  [exoeptinff' 
lliose  organized  for  the  purpose  of  carrying  on  any  kind  of  manufacturing  or  mechuiicsu 
bminessn  shall  be  liable  to  the  amount  of  stock  held  or  owned  by  him.  t 
16  Minn.  368. 
Sbc.  4.    Lands  taken  for  public  way.    Lands  may  be  taken  for  public  way,  for  the  purpose 
of  granting  to  any  corporation  the  franchise  of  way  for  public  use.    In  all  cases,  however,  a 
£ur  and  equitable  compensation  shall  be  paid  for  such  hmd,  and  the  damages  arising  fix)m  tlie 
taking  of  tne  same;  but  all  corporations  being  common  carriers,  em'oying  the  right  of  way  in 
pursuance  of  the  provisions  of^this  section,  snail  be  bound  to  carry  the  mineral,  agricultural 
and  other  productions  or  manufactures  on  equal  and  reasonable  terms. 
18  Minn.  166;    21  Minn.  322;    22  Minn.  372. 

ARTICLE  XI. 

COUNTIES  AND  TOWNSHIPS. 

Section  1.  Connties,  oounty  lines  and  oonnty  seats.  The  legislature  maj,  from  time  to 
time,  establish  and  organize  new  counties,  but  no  new  county  shall  conoun  less  than  four 
Itnnared  square  miles;  nor  shall  any  county  be  reduced  below  that  amount;  and  all  laws 

•Section  14a  was  adopted  November  6, 1872. 

tSection  14b  was  adopted  November.  6, 1872. 

iThe  clause  in  brackets  adopted  November  6. 1872. 
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cfangmff  oofQD^  lines  in  oonnties  already  organized,  or  for  removing  county  Mate,  ihalL  befbro 
lakmg  CTect,  be  tabmitted  to  the  eledors  of  the  ooonty  or  counties  to  oe  afPected  therebj, 
al  the  next  general  election  after  the  passage  thereof  and  be  adopted  by  a  nugoritj  of  audi 
eiectoca.  Counties  now  established  may  be  enlarged,  bat  not  reduced  below  four  hundred 
(400)tquaie  miles. 

TayiorT.7ayZor,ioMiiiii.         (ICT);   16  Minn.  249:   22  Minn.  68;   9SM!nn.M. 

8sa  2.  Orgaoisstion  of  dties  into  counties.  The  legislature  may  OTf^amze  any  dij  into 
a  separate  county  when  it  has  attained  a  population  of  twenty  thousand  mhabitants,  without 
wfefCDce  to  geographical  extent,  when  a  nugorily  of  the  electors  of  the  ooun^  in  which  such 
cx^  may  be  situated,  voting  thereon,  shall  be  in  faTor  of  a  separate  organization. 

Sao.  8.  Orsaniation  of  townships.  Laws  may  be  passed  providing  for  the  organization, 
ftrmunicipa]  and  other  town  puipoees,  of  any  congressional  or  fractional  townAips  in  the 
ssfeial  ooonties  in  the  state:  provided,  that  when  a  township  is  divided  by  country  lines,  or 
does  not  contain  one  hundred  inhabitants,  it  may  be  attached  to  one  or  more  a4Joinmg  town- 
di^  or  parts  of  townships,  for  the  purposes  aforesaid. 

Sbo.  4.    Eloetion  of  ooonty  aad  township  oi&oors.    Provision  shall  be  made  by  lawfor  the 
dectkn  of  audi  county  or  township  officers  as  may  be  neceesaiy. 
l6Mlnn.l96. 

Ssa  5.  Local  taxation.  Any  couniy  and  township  organization  shall  have  sudi  powers 
of  local  taxation  as  may  be  prescribed  by  law. 

IS  Minn.  482;    90  Minn.  74;    22  Minn.  868. 

Ssa  6.  Mdnoy  in  ooonty  er  township  troasniios  No  mon^  shall  be  drawn  from  any 
ooonW  Cft  township  treasury  except  by  authority  of  law. 

Snc.  7.*  Comity  of  Kaaomin.  That  the  county  of  Manomin  is  hereby  abolished  and  that 
flis  territorj  heretofore  comprising  the  same  shall  constitute  and  be  a  part  of  the  county  of 
AaotaL 

ARTICLE  XIL 

OF  THE  MILmA. 

SboroeI.  MQitia  OTfaaisation.  It  shall  be  the  duty  of  the  legislature  to  mas  sndi  laws 
iv  the  oqsaoizatioii,  disdpbne  and  service  of  the  militia  <tt  the  state  as  may  be  deemed  neoea- 

"^*  ARTICLE  XIII. 

DCPBAOmCEnT  AKD  REMOVAL  FROM  OFFIOB. 

ewcnom  1.  ImpoaehBient  aad  removal  from  offloo.  The  governor,  secretary  of  state, 
tnasurer,  auditor,  attorney  general,  and  the  judges  of  the  supreme  and  district  courts,  may 
be  impeached  for  corrupt  conduct  in  office,  or  for  crimes  and  imsdemeanors,  but  judgment  in 
sodi  cases  shall  not  extend  further  than  to  removal  from  office,  and  disquahfication  to  hold 
and  enjoT  anT  office  of  honor,  trust  or  profit,  in  this  state.  The  parbr  convicted  thereof  shall 
Befet£elesB  oe  lialde  and  sulgect  to  indictment,  tnal,  judgment  ana  punishment,  according 
to  law. 

8sa  2.  Bsmovalfrom  oiBoe.  'fhe  legislature  of  this  state  may  provide  for  the  remoTal 
of  inftnor  officers  from  office,  to  malfeasance  or  nonfeasance  in  the  performance  of  their 


10  Minn.  198. 
Saa  8.    Disahili^  pending  impeaohmont.    No  officer  shall  exercise  the  duties  of  his  office 
s  he  shall  have  been  impeached  and  before  his  acquittal. 

Saa  4.  Trial  of  the  governor.  On  the  trial  of  animpeadiment  against  the  governor,  the 
fieotenant  governor  shall  not  act  as  a  member  of  the  court. 

8bo.  oT  Eervioo  of  tm  of  artiolos.  No  person  shall  be  tried  on  impeachment  before  he 
iliall  have  been  served  with  a  copy  thereof,  at  least  twenty  days  previous  to  the  day  set  for 
tnaL 

ARTICLE  XIV. 

AMEBTDMBNTS  TO  THE  OOEfflTi' UTIOE. 


dEUTiOJ  1.  Amsndments  to  the  constitution.  Whenever  a  majority  of  both  houses  of  the 
kosktuie  shall  deem  it  necessarr  to  alter  or  amend  this  constitution,  they  may  propose  such 
attaatkms  or  ameoKlments,  whidi  proposed  amendments  shall  be  published  with  uie  laws 
vhidi  have  been  passed  i^  the  same  session^  and  said  amendments  shall  be  submitted  to  the 

Kpte  for  their  approval  or  rqection;  and  if  it  shall  appear  in  a  manner  to  be  provided  by 
,  that  a  nu^jont^  of  votm  presient  and  voting  shall  have  ratified  such  alterations  or 
amendments,  the  same  shall  be  viuid  to  aU  intents  and  purposes,  as  a  part  of  this  constitution. 
If  two  or  more  alterations  or  amendments  shall  be  submitted  at  the  same  time,  it  shall  be  so 
mrolated  that  the  voters  shall  vote  for  or  against  each  separately. 
t2Mlnn.4oa 
•Adopted  liovember  2,  isea 
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Sec.  2.  Conititntioiial  convsntloiL  Whenever  two-tbink  of  tiie  membeis  dected  to  eadi 
branch  of  the  legislatore  shall  think  it  necessary  to  call  a  convention  to  revise  this  constikition, 
they  shall  recommend  to  the  electors  to  vote,  at  the  next  election  for  members  of  the  leipslatnre, 
for  or  a^rainst  a  convention;  and  if  a  migorit^  of  all  the  electors  voting  at  said  election  shRll 
have  voted  for  a  convention,  the  legislature  shall,  at  their  next  session,  provide  by  law  for  calling 
the  same.  The  convention  shall  consist  of  as  many  members  as  the  noose  of  representatives, 
'who  shall  be  chosen  in  the  same  manner,  and  shall  meet  within  three  months  uRer  their 
election  for  the  purpose  aforesaid. 

ARTICLE  XV. 

lOSCBLLANBOUS  8UBJBCTB. 
0 

Section  1.  Stat  of  g«vemm«at<  The  seat  of  government  of  the  state  shall  be  at  ilie 
city  of  St  Paul;  but  the  legislature,  at  their  first  or  any  fntore  session,  may  provide  by  law 
for  a  change  of  the  seat  of  government  by  a  vote  of  the  people,  or  may  locate  the  same  unon 
the  land  granted  b>  congress  for  a  seat  of  government  to  the  state;  and  in  the  event  of  the 
seat  of  government  being  removed  from  the  dty  of  St.  Paul  to  any  other  place  in  the  state, 
the  capitol  building  and  grounds  shall  be  dedicated  to  an  institution  for  the  promotion  of 
Science,  literature  and  the  arts,  to  be  organized  by  the  legislature  of  the  state,  and  of  which 
instil  ution  the  Minnesota  historical  society  shall  always  be  a  department. 

Sec.  2.  Besidenoe  on  Indian  lands.  Persons  residing  on  Indian  lands  within  the  state 
shall  ex\joy  all  the  rights  and  privileges  of  citizens  as  though  they  Uved  in  any  other  portion 
of  the  state,  and  shall  be  subject  to  taxation. 

Sec.  3.  Uniform  oatlL  The  legislature  shall  provide  for  a  uniform  oath  or  affirmationi  to 
be  administered  at  elections,  and  no  person  shall  be  compelled  to  take  any  other  or  different 
form  of  oath  to  entitle  him  to  vote. 

Sec.  4.  Seal  of  fho  state.  Ihere  shall  be  a  seal  of  the  state,  which  shall  be  kept  by  the 
secretaiy  of  state,  and  be  used  by  him  officially,  and  shall  be  called  the  great  seal  of  the  state 
of  Minnesota,  and  shall  be  attached  to  all  official  acts  of  the  governor  (his  signature  to  acta 
and  resolves  of  the  legislature  excepted)  requiring  authentication.  The  legislature  ihadl 
provide  for  an  appropriate  device  and  motto  for  said  seal. 

Sec.  5.  State  prison.  The  territorial  prison,  as  located  under  existing  laws,  shall,  after 
the  adoption  of  this  constitution,  be  and  remain  one  of  the  state  prisons  of  the  state  of 
Minnesota. 

SCHEDULE. 

Sscrnovl.  Bights  nnder  territorial  laws  saved.  That  no  inconvenience  may  arise  by  reason 
of  a  change  from  a  territorial  to  a  permanent  state  government,  it  is  declared  that  all  righte, 
actions,  prosecutions,  judgments,  claims  and  contracts,  as  wdl  of  individuals  aa  of  bodies 
corporate,  shall  continue  as  if  no  change  had  taken  place;  and  all  process  which  may  be  issued 
under  the  authority  of  the  territory  of  Minnesota  previous  to  its  admission  into  the  Union  of 
the  United  States,  shall  be  as  valid  as  if  issued  in  the  name  of  the  state. 

Sec.  2.  Territorial  laws  eoatinaed.  All  laws  now  in  force  in  the  territory  of  Minnesota 
not  repugnant  to  this  constitution,  shall  remain  in  force  until  they  expire  by  thieir  owu  limita- 
tion, or  be  altered  or  repealed  by  the  legislature. 

Sec.  3.  Fines,  penalties  and  forfeitures.  All  fines,  penalties  or  forfeitures  accruing  to  the 
territory  of  MinnesotiEt,  shall  inure  to  the  state. 

Sec.  4.  State  to  snoceed  to  all  rights  of  territory.  All  recognizances  heretofore  taken,  or 
which  may  be  taken  before  the  change  from  a  territorial  to  a  permanent  state  government, 
shall  remain  valid,  and  shall  pass  to  and  may  be  prQsecuted  in  the  name  of  the  state;  and  all 
bonds  executed  to  the  governor  of  the  territory,  or  to  any  other  officer  or  court  in  his  or  their 
official  capacity,  shall  pass  to  the  governor  or  state  authority,  and  their  successors  in  office,  for 
the  uses  tnerein  respectively  expressed,  and  may  be  sued  for  and  recovered  accordingly;  and 
all  the  estate  of  property,  real,  personal,  or  mixed,  and  aU  judgments,  bonds,  spmalties, 
choses  in  action,  and  claims  and  debts  of  whatsoever  dexription,  of  the  territory  of  Minnesota, 
shall  inure  to  and  vest  m  the  state  of  Minnesota,  and  may  be  sued  for  and  recovered  in  the 
same  manner  and  to  the  same  extent  by  the  state  of  Minnesota  ao  the  same  could  have  been 
by  the  territory  of  Minnesota.  All  criminal  prosecutions  and  penal  actions  which  may  have 
arisen  or  which  may  arise  before  the  change  from  a  territorial  to  a  state  government,  and  whidi 
shall  then  be  pending,  shall  be  prosecuted  to  judgment  and  execution  in  the  name  of  the  stete. 
All  oifences  committed  against  tiie  laws  of  the  territory  of  Minnesota  before  the  change  from  a 
territorial  to  a  state  government,  and  which  shall  not  be  prosecuted  before  such  change,  may 
be  prosecuted  in  the  name  an<j  by  the  authority  of  the  state  of  Minnesota,  with  hke  effect  as 
though  such  change  had  not  taken  place,  and  all  penalties  incurred  shall  remain  the  same  as 
if  this  constitution  had  not  been  adopted.  All  actions  at  law  and  suit*  in  equity  which  may 
be  pending  in  any  of  the  courts  of  the  territory  of  Minnesota  at  the  time  of  a  change  fh>m  a 
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tenftonal  to  a  state  ffOTenmient,  may  be  contiraed  and  transferred  to  any  court  of  the  state 
wfakfa  shall  have  juriBoiction  of  the  sobgect- matter  thereof. 

8xc.  5.  Tnritorial  offloen  eontinned.  All  territorial  officers,  dyil  and  military,  now  holding 
their  offices  under  the  authority  of  the  United  States  or  of  the  territory  of  Mmneeota.  shau 
iODtmne  to  hold  and  exercise  their  respective  offices  until  they  shall  be  superseded  by  the 
aothori^  of  the  state. 

Sbc.  6.  First  ■sssion  of  legislature.  The  first  session  of  the  legislature  of  the  state  of 
Minnesota  shall  oonmience  on  the  first  Wednesday  of  December  next,  and  shall  be  held  at  the 
<apitol  m  the  city  of  St.  Paul. 

Sec.  7.  BsctJon  laws  eontinned.  The  laws  regu]atin|f  the  election  and  ouaUfication  of 
sU  distrki,  coonty  and  precinct  officers,  shall  continue  and  be  in  force  until  tue  legislature 
dull  othorwise  provide  by  law. 

Sao.  8.  Oonstttation  submitted  to  a  vote  of  the  people.  The  president  of  this  convention 
ihaD,  immediately  after  the  acljoumment  tuereof,  cause  this  constitution  to  be  deposited  in  the 
office  of  the  govemor  of  the  tmitcnry :  and  if,  after  the  submission  of  the  same  to  a  vote  of  the 
people,  as  hereinafter  provided,  it  shall  appear  that  it  has  been  adopted  by  a  vote  of  the 
people  of  the  state^  then  the  ffovemor  shall  forward  a  certified  copy  of  the  same,  together  with 
an  abstract  of  the  votes  poUea  for  and  against  said  constitution,  to  the  president  of  the  United 
St^n,  to  be  Vy  him  laid  before  the  confess  of  the  United  States. 

Sec.  9.  Bepresoitative  districts.  I'or  the  purposes  of  the  first  election,  the  state  shall 
-eoDB^tate  one  district,  and  shall  elect  three  memb^  to  the  house  of  representatives  of  the 
United  States. 

Ssc  10.  Appertionment  of  ooonties  into  diitriots.  For  the  purposes  of  the  first  election 
iir  members  of  the  state  senate  and  house  of  representatives,  the  state  shall  be  divided  into 
matorial  and  representetive  districts  as  follows,  viz.:  first  district,  Washington  county; 
second  district,  Ramsey  county;  third  district,  Dakota  county;  fourth  district,  so  much  of 
Hemiepm  county  as  lies  west  of  the  Mississippi;  fifth  district,  Rice  countv;  sixth  district, 
Goodhue  county;  seventh  district,  Scott  county;  eighth  district,  Olmsted  county;  ninth 
diitrici,  Filimore  oountr;  tenth  district,  Houston  county;  eleventh  district,  Winona  countv; 
twelfth  district,  Wabaelia  county;  thirteenth  district  Mower  and  Dodge  counties;  fourteenth 
district,  Freebcvn  and  Far^ult  counties;  fifteenth  district,  Steele  and  Waseca  counties;  six- 
teenth district.  Blue  Earth  and  Le  Sueur  counties;  seventeenth  district,  Nicollet  and  Brown 
eoonties;  eighteenth  district,  Sibley,  Renville  and  McLeod  counties;  nineteenth  distzict.  Carver 
and  Wright  counties;  twentieth  district;,  Benson,  Steams  and  Meeker  counties;  twenty-first 
•diskict,  Momson,  Crow  Wing  and  Mille  Lacs  counties;  twenty-second  district,  Cass,  Pembina 
and  Todd  oouixties;  twenty- third  district,  so  much  of  Hennepin  county  as  lies  east  of  the 
MisnsEippi;  i-wenty-fourth  district,  Sherburne.  Anoka  and  Manomin  counties;  twenty-fifth 
disbictk  Chisa^co,  Fme  and  Isanti  counties;  twenty-sixth  district,  Buchanan,  Carlton,  St.  Ix>uiB, 
Lake  and  Itasca  counties. 

Sbc.  11.  The  counties  of  Brown,  Steams,  Todd,  Cass,  Pembina,  and  Renville,  as  applied 
in  the  nreoedizi^  section,  shall  not  be  deemed  to  include  any  territory  west  of  the  state  line, 
bat  shall  be  deemed  to  include  all  counties  and  parts  of  counties  east  of  said  line  as  were 
created  out  of  the  territory  of  either,  at  the  last  session  of  the  legislature. 

Sec.  12.  Apportionment  of  members  of  the  legislature.  The  senators  and  representatives 
at  the  fiist  election  shall  be  apportioned  among  the  several  senatorial  and  representative  dis- 
Inda  as  follows,  to  wit: 


1st 
2d 
3d 
4th 
5th 
6th 
7th 
8th 
9th 
10th 


district^ 
district, 
distaricty 
district, 
district, 
district, 
district, 
district, 
district, 
district, 
nth  district, 
12th  district, 
l9Qi  district, 
14th  district, 
15th  district, 
16th  district, 
17th  district, 
ISth  district, 
I9th  district^ 
2Dth  distrki, 
21»t   district. 


2  senators, 
8  senators, 
2  senators, 
2  senators, 
2  senators, 
1  soiator, 

1  senator, 

2  senators, 
2  senators, 
2  senators, 
2  senators, 

1  senator, 

2  senators, 
1  senator, 
1  senator, 
1  senator, 
1  senator, 
1  senator, 
1  senator, 
1  senator, 
1  senator, 


3  representatives. 
6  representatives. 

5  representatives. 

4  representatives. 
8  representatives. 
4  representatives. 

3  representatives. 

4  representatives. 

6  representatives. 

3  representetives. 

4  representative. 
3  representatives. 
3  representatives. 

3  representatives. 

4  representatives. 
3  representatives. 
3  representatives. 
3  representatives. 
3  representatives, 
3  representatives. 
1  reprenentative. 
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22d  disiaict,  1  senator,  1  representalave.  ^ 

2?M  distrit^  1  senator,  2  representativee. 

24  th  district,  1  senator,  1  representative. 

2«'jth  district,  1  senator,  1  representative. 

26th  district*  1  senator,  1  representative. 

,       87  80 

8eo.  13.  The  retoms  from  the  22d  district  shaD  be  made  to  and  canvassed  Vythe  jad^es 
of  election  at  the  precinct  of  Otter  Tail  (Htj. 

Sec.  14.  Judioial  diitriots.  Until  the  legislature  shall  otherwise  provide,  the  state  shall 
be  diviijed  into  judicial  districts  as  follows,  viz: 

Ti  /  counties  of  Washington,  Chisago.  Manomin,  Anoka,  Isanti,  Pine,  Buchanan,  Carltoii» 
St.  Louis,  and  Lake,  shall  constitute  the  first  judicial  district. 

The  county  of  Ramsev  shall  constitute  the  second  judicial  district. 

The  counties  of  Houston,  Winona,  Fillmore,  Olmsted,  and  Wabasha,  shall  oonstitate  the 
thirdjudiaal  district. 

The  counties  of  Hennepin,  Carver,  Wright,  Meeker,  Sherburne.  Bemton,  Steams,  Mor- 
rison, Crow  Wing,  Mille  Lacs,  Itasca,  Pembina,  Todd,  and  Cass,  shall  constitute  the  fourUi 
judicial  district. 

The  counties  of  Dakota,  Goodhue^  Scott,  Rice,  Steele,  Waseca,  Dodge,  Mower,  and 
Freeborn,  shall  constitute  the  fifth  judicial  district. 

The  counties  of  Le  Sueur,  Sibiev,  Nicollet  Blue  Earth,  Faribault  McLeod«  Renville, 
Brown,  and  all  other  counties  in  the  sokte  not  included  within  the  other  districts,  shall  oonsti- 
tate the  sixth  judicial  district 

Sec.  15.    Each  of  the  foregoing  enumerated  judicial  districts  may,  at  the  first  electiQii» 
elect  one  prosecutbg  attorney  for  the  district. 
8  Minn.  28  (162). 

Sbo.  16.  First  elsotion.  Upon  the  second  Tuesday,  the  18th  day  of  October,  1857,  an 
election  shall  be  held  for  members  of  the  house  of  representatives  of  the  United  States,  gov- 
ernor, lieutenant  ^vemor,  sui)reme  and  district  judges,  members  of  the  leffislature,  and  all 
other  officers  designated  in  this  constitution,  and  auo  for  the  submission  of  iMs  coxistitutioD 
to  the  people  for  their  adoption  or  rejection. 

Sbo.  17.  Voters  at  the  first  elsotion.  Upon  the  day  so  designated  as  aforesaid,  every  free 
white  male  inhabitant  over  the  a^  of  twentv-one  years,  who  shall  have  resided  within  the 
limits  of  the  state  for  ten  days  previous  to  the  aay  of  said  election,  may  vote  for  all  officers  to 
be  elected  under  this  constitution  at  such  election,  and  also  for  or  agauojBt  the  adoption  of  thia 
constitution. 

Sbo.  18.  Vote  on  the  ooastitation.  In  voting  for  or  against  the  adop^tion  of  this  consti- 
tution, the  words  **for  constitution,*'  or  "afaanst  constitution,'*  may  be  written  or  printed  on 
the  ticket  of  each  voter,  but  no  voter  shalivote  for  or  against  this  constitution  on  a  separate 
ballot  from  that  cast  by  him  for  officers  to  be  elected  at  said  election  under  this  constitution; 
and  if,  upon  the  canvass  of  the  votes  so  polled,  it  shall  appear  that  there  was  a  greater  number 
of  votes  polled  for  than  against  said  constitution,  then  this  constitution  shall  be  deemed  to  be 
adopted  as  the  constitution  of  the  state  of  Minnesota ;  and  all  the  provisions  and  obligations 
of  tiiis  constitution,  and  of  the  schedule  thereunto  attached,  shall  thereafter  be  valid  to  all 
intents  and  purposes  as  the  conBtitution  of  said  state. 

Sbo.  19.  Election  how  oondnetod.  At  said  election  the  polls  shall  be  opened,  the  election 
held,  returns  made,  and  certificates  issued,  in  all  respects  as  provided  by  law  for  opening, 
closing  and  conducting  elections  and  making  returns  of  the  same,  except  as  hereinbefore 
spedtied,  and  excepting  also  that  polls  may  be  opened  and  elections  held  at  any  point  or 

Soints  in  any  of  the  counties  where  precincts  may  be  established,  as  provided  by  Taw,  ten 
ays  previous  to  the  day  of  election,  nol;  less  than  ten  miles  from  the  place  of  voting  in  any 
estabusbed  precinct. 

Sec.  20.  Poll-books  to  be  sent  to  sooretaiy.  It  shall  be  the  duty  of  the  judges  and 
clerks  of  election,  m  addition  te  the  returns  re<iuired  by  law  for  each  prednct,  to  forward  to 
the  secretary  of  the  temtory  by  mail  immediately  after  the  close  of  tL  j  election,  a  certified 
copy  of  the  poll-book,  containing  the  name  of  each  person  who  has  voted  in  the  prednct,  and 
the  number  of  votes  polled  for  and  against  the  adoption  of  this  constitution. 

Sec.  21.  Betiurns  of  election  how  made.  The  returns  of  said  election  for  and  against  this 
constitution,  and  for  all  state  officers  and  members  of  the  house  of  representatives  ofuie  United 
States,  shall  be  made  and  certificates  issued  in  the  manner  now  prescribed  by  law  for  return- 
ing votes  given  for  delegate  te  congress,  and  the  returns  for  all  district  officers,  judidal,  legis- 
lative, or  otiierwise,  shall  be  made  to  the  register  of  deeds  cf  the  senior  county  in  each  district, 
in  tlae  maimer  prescribed  by  law,  except  as  otherwise  provided.  The  returns  for  all  officers 
elected  at  large  shall  be  canvassed  by  the  governor  of  the  territory,  assisted  by  Joseph  K. 
Brown  and  Thomas  J.  Galbraith,  at  the  time  designated  by  law  for  canvassing  the  vote  for 
delegate  to  congress. 
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Sac.  22.  Provision  in  omo  of  rejeotion  of  conititiLtion.  If,  upon  canvasRmg  the  yo^pb  for 
tnd  ftgauist  the  adoption  of  this  constitution,  it  shall  appear  that  there  has  been  polled  a 
greiter  number  of  votes  a^irainst  than  for  it,  then  no  certificate  of  election  shall  be  issued  for 
any  state  or  difitnct  officer  provided  for  in  this  constitution,  and  no  state  organization  shaJl 
^ve  vahdi^  within  the  limits  of  the  territoiy  until  otherwise  provided  for,  and  until  a  oonKti- 
totion  for  a  state  government  shall  have  been  adopted  by  the  people. 


AMENDMENT  TO  SECTION  TEN,  ARTICLE  NINE  OP  THE  CONSTITUTION. 

[Adopted  AprU  15, 1858.] 

Sec.  10.  Loan  of  state  eredit  for  raUroad  pnrpoiofl.  The  credit  of  this  state  shall  never  be 
given  or  loaned  in  aid  ot  any  individual,  association  or  corporation,  except  that  for  the  purpose 
of  expeditindr  the  construction  of  the  lines  of  railroads,  in  aid  of  which  the  congress  of  the 
United  States  has  granted  lands  to  the  territory  of  Minnesota,  the  governor  shall  cause  to  be 
woed  and  delivered  to  each  of  the  companies  in  which  said  gprants  are  vested  by  the  legislative 
SBsembly  of  Minnesota,  the  special  bonds  of  the  state,  bearmg  an  interest  of  seven  per  cent. 
per  annum,  payable  semi-annually  in  the  ci^  of  New  York,  as  a  loan  of  public  creoit,  to  an 
amount  not  ezoeediuK  twelve  hundred  and  fifty  thousand  dollars,  or  an  aggregate  amount  to 
aU  of  said  companies  not  exceeding  five  millions  of  dollars,  in  manner  following,  to  wit. : 

■asaor  of  issning  bonds — Pledge  of  eredit  of  state — Conditions  of  loan.  Whenever  either  of 
the  said  companies  shall  produce  to  the  governor  satisfactory  evidence,  verified  by  the  affida- 
nts  of  the  chief  emrineer,  treasurer  and  two  directors  of  said  company,  that  anv  ten  miles  of 
tibe  load  of  said  company  has  been  actually  constructed  and  completed,  ready  for  placing  the 
saperstroctnre  thareon,  tiie  governor  shall  cause  to  be  issued  and  delivered  to  such  company, 
boods  to  the  amount  of  one  hundred  thousand  dollars;  and  whenever  thereafter  and  as  often 
as  eitiier  of  said  oompanies  shall  produce  to  the  governor,  like  evidence  of  a  further  construe- 
tioQ  of  ten  miles  of  its  road,  as  aforesaid,  then  tEe  governor  shall  cause  to  be  issued  to  such 
company  further  like  bonds  to  the  amount  of  one  hundred  thousand  dollars  for  each  and  every 
ten  mites  of  road  thus  constructed;  and  whenever  such  company  shall  fiimish  like  evidence 
that  any  ten  miles  of  its  road  is  actually  completed  and  cars  running  thereon,  the  governor 
shall  caose  to  be  issued  to  4uch  company  like  bonds  to  the  amount  of  one  hundred  Uiousand 
dollars;  and  wfaoiever  thereafter,  and  as  often  as  either  of  said  companies  shall  produce  to  the 
governor  like  evidence  tiiat  any  further  ten  miles  of  said  road  is  in  operation  as  aforesaid,  the 
governor  shall  cause  to  be  issued  to  such  companv  furtiier  like  bonds  to  the  amount  of  one 
taaDdred  thousand  dollars  until  the  full  amount  of  the  bonds  herebv  authorized  shall  be  issued : 
prvvided^  that  two-fifths,  and  no  more,  of  all  bonds  issued  to  the  Southern  Minnesota  railroaa 
eompanj  shall  be  expended  in  the  construction  and  equipment  of  the  line  of  road  from  La 
Creecent  to  the  point  of  junction  with  the  Transit  road,  as  provided  by  law:  and  further 
provided,  that  the  Minneapolis  and  Cedar  Valley  railroad  company  shall  commence  me  con- 
stractkin  of  their  road  at  Faribault  and  Minneapolis,  and  Bhall  grade  an  equal  number  of 
ndtes  fipom  each  of  said  places. 

Hie  said  bonds  thus  issued  shall  be  denominated  "Minnesota  State  Railroad  Bonds,**  and 
&e  fivth  and  credit  ot  this  Sta^e  are  hereby  pledged  for  the  payment  of  the  interest  and  the 
ledeanption  of  the  principal  thereof.  They  shaU  be  signed  by  the  governor,  countersigned 
and  regpatered  by  the  treasurer,  sealed  with  the  seal  of  the  state,  of  denominations  not 
exceeding  one  fiiousand  dollars,  payable  to  the  order  of  the  company  to  whom  issued,  trans- 
fen^  by  the  endorsement  of  the  president  of  the  said  company,  and  redeemable  at  any  time 
ifta>  ten  and  before  the  expiration  of  twenty-five  years  fix>m  the  date  thereof.  Within  thirty 
davB  after  the  governor  shall  proclaim  that  the  people  have  voted  for  a  loan  of  state  credit  to 
nuroads,  any  of  said  compames  proposing  to  avail  themselves  of  the  loan  herein  provided  for, 
«id  to  aeoept  the  conditions  ot  the  same,  shall  notify  the  governor  thereof,  and  shall, 
within  sixty  days,  commence  the  construction  of  their  roads,  and  shall,  within  two 
yean  thereafter,  construct,  ready  for  the  superstructure,  at  least  fifty  (50)  miles  of  their 
road.  Eadi  company  shall  make  provision  for  the  punctual  payment  and  redemption  of  all 
bonds  iaaued  and  dehvered  as  aforesaid  to  said  com(MUiy,  and  for  the  punctual  payment  of  the 
iBteresfe  winch  shall  accrue  thereon,  in  such  manner  as  to  exonerate  the  treasury  of  this  state 
from  any  advances  of  money  for  that  purpose;  and  as  security  therefor  t^e  governor  s^^all 
demand  and  receive  from  each  of  saia  companies,  before  any  of  said  bonds  are  issued,  an 
instrument  pledging  the  net  profits  of  its  roaa  for  the  payment  of  said  inteorest,  and  a  convey- 
anee  to  tiie  state  of  the  first  two  hundred  and  forty  sections  of  land  free  from  prior  incum- 
brancee,  which  such  oompanv  is  or  may  be  authorized  to  sell,  in  trust,  for  the  better  security 
of  Ihe  treasmy  of  the  state  from  loss  on  said  bonds;  which  said  deed  of  trust  shall  authorize 
the  governor  and  secretary  of  state  to  make  conveyances  of  titie  to  all  or  any  of  such  lands  to 
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poTcbaBtrB  a^eeing  with  the  respective  raihroad  oompanies  therefor;  provided,  that  before 
releasing  the  mter^^^  of  the  state  to  such  lands,  such  sale  shall  be  approved  by  the  ^vemor, 
but  the  proceeds  of  all  such  sales  shall  be  applied  to  the  pavment  ot  interest  aocrumg:  upon 
the  bonda  in  ccute  of  default  of  the  payment  of  the  same,  ana  as  a  sinkinfif  fond  to  meet  any 
liittire  default  in  tlie  payment  of  interest  and  the  principal  thereof  when  due;  and  as  further 
security,  an  nzuoimt  of  first  mortgage  bonds  on  the  roaos,  lands  and  franchises  of  the  respec- 
tive companies,  con^sponding  to  the  state  bonds,  issued,  shall  be  transferred  to  the  treasurer 
of  the  etate  at.  the  time  of  the  issue  of  state  bonds;  and  in  case  either  of  said  companies  shall 
tnrtke  d^fadi  in  piiyment  of  either  the  interest  or  principal  of  the  bonds  issued  to  said  com- 
pouies  by  the  grovt^mor,  no  more  state  bonds  shall  thereafter  be  issued  to  said  company,  and 
the  governor  Bhall  piwseed,  in  such  manner  as  may  be  prescribed  by  law,  to  sell  the  bonds  of 
the  aofaMltin^  company  or  companies,  or  the  lands  held  in  trust  as  above,  or  may  require  a 
foreclosure  of  the  mor^ge  executed  to  secure  the  same:  provided,  that  if  any  company  so  in 
default,  before  the  day  of  sale,  shall  pay  all  interest  and  principal  then  due,  and  all  expenses 
incurred  by  the  a  late,  no  sale  shall  take  place,  and  the  right  of  said  company  shall  not  be 
im][^ired  to  a  further  loan  of  state  credit:  provided,  if  any  of  said  oompanies  shall  at  any  time 
offiT  to  pay  the  principal,  together  with  the  interest  that  may  then  be  due,  upon  any  of  the 
Minnesota  atabe  railroad  bonds  which  may  have  been  issued  under  the  provisions  of  this 
section,  then  the  i  i>^a3urer  of  state  shall  receive  the  same;  and  the  liabilities  of  said  company 
or  compEuiies  in  ^<^-pect  to  said  bonds  shall  cease  upon  such  payment  into  the  state  treasury, 
of  principtil,  to^.ther  with  the  interest  as  aforesaid:  provided  further ,  that  in  consideration  of 
the  loan  of  stiite  credit  herein  provided,  that  the  company  or  companies  which  may  accept  the 
boode  of  the  ataUi  in  the  manner  herein  specified,  shall,  as  a  condition  thereof,  each  complete 
not  tesfl  than  fidy  miles  of  its  road  on  or  before  the  expiration  of  the  year  1861,  and  not  less 
than  one  hundred  miles  before  the  year  1864,  and  complete  four-fifths  of  the  entire  length  of 
its  road  before  th^^  year  1S66;  and  any  failure  on  the  part  of  any  such  oompanv  to  complete 
the  number  of  mile^  of  its  road  or  roads,  in  the  manner  and  within  the  several  times  herein 
pre!4crib©d,  shall  feifoit  to  the  state  all  the  ri^ht,  title  and  interest  of  any  kind  whatsoever  in 
anil  to  Rjiy  lands,  toother  with  the  franchises  connected  with  the  same  not  pertaining  or 
applicable  to  th  ^  i>'^rtion  of  the  road  by  them  constructed,  and  a  fee  simple  to  which  has  not 
accrue^i  to  either  of  said  companies  by  reason  of  such  construction,  which  was  granted  to  the 
coiMpftH}^  or  coinf|Linie8  thus  faihng  to  comply  with  the  provisions  hereof,  by  act  of  the  legiA- 
lature  of  the  territory  of  Minnesota,  vesting  said  land  in  said  oompanies  respectively:  [Ex* 
punged  by  ajn-^ndment  to  sec.  10,  art.  9,  Of^A 
2Mii^u.  1(13).    4  Mlnu.  228  (300). 
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•sonoir.  SsGTioK. 

L  HinnesoU  ftdmltted  as  a  state.  made  a  Judldal  district-pay  of  Judges  and 

1  Entitled  to  two  representatires.  other  ofllcen— provisloii  for  appeals  now  pend- 

1  Laws  of  the  United  States  extended  over  It—  Ing. 

An  act  for  the  admission  of  Minnesota  into  the  Union. 
[Passed  May  11, 1858.] 

PxeuiUA.  Whxrbas  an  act  of  congress  was  passed  February  twenty-six,  eigbieen  bnndred 
and  fif^-seven,  entitled  **  An  act  to  aamorize  tbe  people  of  the  territory  of  Minnesota  to  form 
t  oosstitation  and  state  ffovemment  preparatory  to  their  admission  into  the  Union  on  an  equal 
footing  with  the  onginaTstates :  *'  and  whereas  the  people  of  said  tenitory  did,  on  the  twenty- 
umth  day  of  August,  eighteen  hundred  and  fifty-seven,  by  delegates  elected  for  that  purpose, 
fonn  for  Uiemselyes  a  constitution  and  state  government,  which  is  republican  in  form,  and 
wsa  ratified  and  adopted  by  the  people  at  an  election  held^n  the  thirteenth  day  of  October, 
dgfaieen  hundred  and  fifty-seven,  for  that  purpose;  therefore 

XianeMta  admitted.  Be  U  enacted  by  the  senate  and  hoMe  €f  representatives  of  the  United 
States  of  America  in  congress  assembled.  That  the  state  of  Minnesota  shall  be  one,  and  is 
het^  declared  to  be  one  of  the  United  States  of  America,  and  admitted  into  the  Union  on 
an  equal  footing  with  the  original  states,  in  all  respects  whatever. 

Sec.  2.  Shall  have  two  representatives.  And  be  it  further  enacted.  That  said  state  shall 
be  entitled  to  two  representatives  in  congress  until  the  next  apportionment  of  representatives 
amongst  tilie  several  states. 

Sec.  8.  Laws  of  the  United  SUtes  extended  over  it— made  a  Judicial  distriet,  eto.  And  be 
U  further  enacted,  That  from  and  after  the  admission  of  the  state  of  Minnesota,  as  hereinbefore 
pTOfided,  all  the  laws  of  the  United  States  which  are  not  locally  inapplicable  shall  have  the 
same  force  and  effect  within  that  state  as  in  other  states  of  the  Union;  and  the  said  state  is 
herebv  constttated  a  judicial  district  of  the  United  States,  within  which  a  district  court,  with 
the  nke  powers  and  jurisdiction  as  the  district  court  of  the  United  States  for  the  district  of 
Iowa,  shall  be  established:  the  jud^,  attorney  and  marshal  of  the  United  States  for  the  said 
district  of  Minnesota  shall  reside  within  the  same^  and  shall  be  entitled  to  the  same  compen- 
sation as  the  judge,  attorney  and  marshal  of  the  district  of  Iowa;  and  in  all  cases  of  appeal  or 
wnt  of  error  heretofore  prosecuted  and  now  pending  in  the  supreme  court  of  the  United 
States,  upon  anjr  record  from  the  supreme  court  of  Minnesota  territory,  the  mandate  of  execution 
or  onkr  of  further  proceedings  shall  be  directed  by  the  supreme  court  of  the  United  States  to 
the  duAoA  ooort  of  the  United  States  fbr  the  district  of  Minnesota  or  to  the  supreme  court  of 
the  state  of  Minnesota,  as  the  nature  of  such  appeal  or  writ  of  error  may  require;  and  each  of 
iboee  coorti  shall  be  the  soocessor  of  the  supreme  court  of  Minnesota  territory,  as  to  all  such 
,  with  loll  power  to  hear  and  determme  the  same,  and  to  award  meana  or  final  process 
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§  1.  Amnal  alMtion.  On  the  first  Tuesday  after  the  first  Mondaj  of  November,  in  each 
year,  an  election  shall  be  held  in  the  several  election  districts  of  the  state, 
which  shall  be  known  as  the  annual  election.  And  the  several  state  and  count\' 
officers,  judges  of  the  supreme  and  district  courts,  members  of  the  legislature 
and  representatives  in  the  congress  of  the  United  States,  shall  be  elected  at  the 
annual  elecidon  next  preceding  the  expiration  of  the  term  of  each  of  the  said 
officeis  respectively;  and  on  the  year  when  a  president  and  vice-president  of  the 
United  States  are  to  be  chosen,  a  number  of  electors  of  president  and  vice-presi- 
dent of  the  United  States,  equal  to  the  number  of  senators  and  representatives 
to  which  this  state  is  entitled  in  the  congress  of  the  United  States,  shall  be 
electa  at  said  election. 

§  2.  nMtion  distrietf— Judges  and  elerks— ▼oting  places.  Every  organized  township  and 
every  ward  of  an  incorporated  city  is  an  election  district.  The  township  super- 
visors of  each  township  are  the  judges  of  election,  and  the  town  clerk  of  each 
township  shall  act  as  one  of  the  clerks  of  election  in  their  respective  election 
districts,  and  the  judges  shall  appoint  an  additional  clerk  of  election,  who  shall 
be  cf  an  opposite  party,  if  practicable,  to  the  town  clerk.  The  city  council  of 
each  incorporated  citv  shali  appoint  three  qualified  electors  of  each  election 
disMct  ol  said  city,  who  shall  be  the  judges  of  election  in  their  election  districts 
respectively,  and*^  who  shall  appoint  two  qualified  electors  of  their  election 
diskicts  as  elerks  of  election:  provided,  that  in  the  cities  of  Saint  Paul  and 

(87) 
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Rochester,  the  aldermen  in  each  ward  shall  be  the  judges  of  election  in  their 
respective  election  districts,  and  shall  appoint  two  qualified  electors  of  each 
ward  respectively,  who  shall  be  the  clerks  of  election.  The  election  shall  be 
held  in  each  election  district,  at  the  place  where  the  last  preceding  town  meet- 
ing or  ward  election  was  held;  but  if  a  vote  is  taken  to  hold  it  elsewhere,  the 
election  shall  be  held  at  the  place  des^ated:  provided,  the  city  council  of  any 
incorporated  city  may,  bv  ordinance,  incorporate  any  two  adjoining  wards  into 
one  election  district,  and  appoint  the  place  of  holding  the  election  in  such 
district;  and  in  any  townsnip  having  over  five  hundred  electors,  the  super- 
visors may  divide  the  same  into  two  election  districts  and  designate  the 
boundaries  thereof,  and  thereafter  there  shall  be  elected  at  the  annual  town 
meeting  of  such  township,  three  judges  of  election,  and  two  clerks  of  election 
in  each  district;  and  the  place  of  holding  election  in  each  district  shall  be 
designated  by  said  town  meeting,  or,  in  default  of  such  designation,  shall  be 
appointed  for  each  district  by  the  judges  of  election  thereof:  provided^  that 
whenever  any  number  of  voters  not  less  than  ten  (10),  residing  in  an  [unor- 
ganized] organized  or  partially  organized  county,  shall  petition  the  governor 
to  establish  a  new  election  district,  designating  the  boundaries  of  the  same, 
which  shall  not  be  within  ten  (10)  miles  of  the  polling  place  of  any  existing 
district,  it  shall  be  the  duty  of  the  governor,  and  he  is  hereby  authorized,  to 
cause  to  be  established  such  district;  and  he  shall  designate  from  the  names  of 
the  petitioners,  three  (3)  persons  who  shall  be  judges  of  election  therein;  such 
districts  to  be  established  at  such  place  or  places  as  the  petitioners  may  require. 
The  governor  shall,  within  six  (6)  weeks  of  every  general  and  three  (8)  weeks 
of  every  special  election,  publish  in  some  new^^paper  printed  in  the  state  a  list 
of  all  the  election  districts  by  him  so  establishea,  and  the  places  where  the 
elections  are  to  be  held.    {As  amended  1877,  c.  9.) 

§  3.  BaUot-Bozas,  The  superyiaors  of  the  several  townships,  and  the  city  oonncil  of  the 
several  cities,  shall  procure,  at  the  expense  of  the  said  townships  and  cities 
respectively,  a  ballot-box  for  eacii  election  district  destitute  of  the  same,  which 
box  shall  be  provided  with  a  lock  and  key,  and  have  an  opening  through  the 
Ud,  of  sufficient  size  to  admit  a  single  folded  ballot  and  no  more;  and  the  said 
box  shall  be  kept  by  the  town  clerk  of  each  township,  and  bv  the  city  clerk  of 
each  city,  for  the  use  of  the  judges  of  election  in  the  saia  election  districts 
respectively. 

§  4.  NoUoe  of  elMtion.  Each  township  and  city  derk,  fifteen  days  at  least  before  the 
holding  ot  any  general  election,  and  ten  days  at  least  before  the  holding  of 
any  special  election,  shall  ^ve  public  notice  of  the  time  and  place  of  holding 
such  election,  by  posting,  m  three  public  places  in  each  election  district,  three 
notices  containing  a  list  of  the  officers  to  be  elected  at  such  election,  one  of 
wbdcb  notices  shall  be  posted  up  at  the  place  of  holding  the  election;  the  said 
notices  to  be  in  substance  as  follows,  to  wit: 

"Notice  is  hereby  given,  that  on  the  day 

of  18    ,  at  the 

in  the  election  district  composed  of  the  (township,  ward  or  town,  as  the  case 
may  be,)  of  in  the  county  of 

an  election  will  be  opened  at  9  o'clock  in  the  morning,  and  will  continue  open 
until  6  o^clock  in  the  afternoon  of  the  same  day. 

Dated  this  day  of  18 

Signed, 

A.  B.  (Township,  City  or  Town  Clerf  ) 

Provided,  that  no  failure  of  any  clerk  to  give  notice  as  aforesaid,  shall  in  any 
manner  invalidate  any  election. 

TayUvr  y.  Toy  for,  IOTA,      OOT);    18M.M,361. 
§  5.    PoU  lists— registration.    The  judges  of  the  election  in  each  election  dutrict,  at  least 
fifteen  (15)  days  before  any  election,  shall  make  a  list  of  the  names  of  all  per- 
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sons  who  are  entitled  to  vote  in  their  respective  election  districts  at  such 
election,  which  list  shall  contain  the  surnames  of  such  persons  in  alphabetical 
order.  Three  (3)  copies  of  said  list  shall,  at  least  ten  (10)  days  before  such 
election,  be  posted  in  three  (3)  public  places  in  each  election  district,  together 
with  a  notice  of  the  time  and  place  when  and  where  the  judges  of  election  will 
be  present  for  the  purpose  of  making  corrections  in  said  list.  The  said  judges 
of  election,  on  Wednesday  next  preceding  such  election,  and,  if  necessary,  for 
the  next  three  (3)  days,  from  the  hour  of  nine  (9)  in  the  forenoon  to  four  (4)  in 
the  afternoon,  and  in  cities  containing  a  population  of  four  thousand  (4,000) 
mhabitants  and  upwards,  in  addition  thereto,  from  the  hour  of  eight  (8)  to  the 
hour  of  ten  (10)  in  the  evening,  and  on  the  day  immediately  preceding  such 
election  from  the  hour  of  nine  (9)  in  the  forenoon  to  nine  (9)  in  the  afternoon, 
and  for  two  (2)  hours  next  preceding  the  opening  of  the  polls  on  the  day  of 
such  election,  shall  be  present  at  the  place  appointed  for  the  holding  of  such 
election  in  their  respective  election  districts,  for  the  purpose  ot  making  correc- 
tions in  said  list.  In  making  such  corrections  said  judges  of  election  shall 
insert  upon  such  list  the  additional  names  of  all  persons  properly  shown  to  be 
entitled  to  vote  at  such  election,  and  erase  from  said  list  the  names  of  all  per- 
sons properly  shown  not  to  be  entitled  to  vote  at  such  election.  The  said 
judges,  in  first  making  out  said  list,  shall  consult  the  poll-list  used  at  the  last 
preceding  election  in  their  respective  election  districts,  and  shall  place  on  said 
list  the  names  of  all  persons  whom  they  know,  or  with  reasonable  diligence 
ascertain,  to  be  entitled  to  vote  at  such  election,  in  their  respective  election 
districts.  In  making  the  final  corrections  of  said  list,  to  ascertain  who  are 
entitled  to  vote  at  such  election,  the  said  judges  shall  be  governed  by  the  lules 
and  regalations  hereinafter  for  that  purpose  prescribed;  and  at  such  election 
no  person  shall  vote  whose  name  is  not  upon  said  list  at  the  time  of  opening 
the  polls:  provided^  that  any  person  oflfering  to  vote,  whose  name  is  not  on 
said  list,  can  produce  evidence  which  satisfies  all  the  judges  that  he  has  the 
qualifications  of  an  elector  in  said  district,  and  entitled  to  vote  at  such  election, 
but  whoee  name  has  been  accidentally  omitted  from  said  list,  then  the  name  of 
such  person  shall  be  added  to  said  list,  and  he  shall  be  allowed  to  vote;  nor 
shall  the  vote  of  any  person  be  rejected  whose  name  is  upon  said  list  at  the 
time  of  opening  the  polls:  provided^  that  evidence  satisfying  all  the  judges  be 
produced  showing  that  the  name  was  registered  by  mistake,  and  that  the 
person  so  offering  to  vote  has  not  the  qualifications  of  an  elector  in  said  district 
and  is  not  entitl^  to  vote  at  such  election,  then  the  name  of  such  person  shall 
be  striken  ft'om  said  list,  and  he  shall  not  be  allowed  to  vote;  but  in  all  such 
cases  an  entry  shall  be  made  opposite  the  name  added  to  or  striken  from  [the] 
said  list  after  the  opening  of  the  polls.  And  the  judges  of  election  shall  make 
or  cause  to  be  made  a  duplicate  of  said  list,  so  that  there  shall  be  two  (2)  register 
poll-lists  at  every  election.    [As  amended  ISJJ  c,  7.) 

§  6.  JndgM  and  olerki.  If  either  of  the  jadses  of  election  of  any  election  district  fails 
to  attend  at  the  time  and  place  appointed  for  correcting  said  list,  or  holding 
anv  election;  or  if  either  of  said  judges  is  a  candidate  at  such  election,  or 
refuses  to  act  as  judge,  the  qualified  electors  of  the  said  election  district  present 
shall  choose,  viva  voce^  some  qualified  elector  of  said  election  district  to  act  as 
judge,  instead  of  such  judge  so  absent,  disqualified  or  refusing  to  act;  and  if 
any  derk  of  election  is  al«ent,  disqualified,  or  refuses  to  act,  the  judges  of 
election  shall  appoint  some  qualified  elector  in  place  of  such  clerk.  And 
before  any  judge  or  clerk  of  election  enters  upon  the  performance  of  any  of  the 
duties  imposed  upon  him  b^  this  chapter,  he  shall  take  and  subscribe  an  oath 
in  the  following  form,  to  wit:  '"I,  A.  B..  (jud^e  or  clerk  of  the  election,  as  the 
case  may  be,)  do  solemnly  swear  (or  affirm)  that  I  will  perform  the  duties 
of  (judge  or  clerk  of  election,  as  the  case  may  be,)  according  to  law  and  the 
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best  of  my  abflity ;  and  that  I  will  studiously  endeavor  to  prevent  fraud,  deceit 
and  abuse  in  conducting  this  election,  so  help  me  Goa,^  which  said  oath 
so  taken,  subscribed  and  certified,  shall  be  f^xea  to  the  said  list  provided  for 
in  the  last  preceding  section.  If  there  is  no  person  present  authorized  to 
administer  oaths,  then  the  judges  of  election  may  administer  to  each  other  and 
to  the  clerks  the  oath  above  provided. 

*§  7.  Proposed  ooniUtntionaL  amondaientfe  to  be  poited.  Whenever,  hereafter,  amend- 
ments to  the  constitution  shall  be  submitted  to  the  people  for  their  approval 
or  rejection,  it  shall  be  the  duty  of  the  judges  of  election,  in  each  election  dis- 
trict of  this  state,  before  the  opening  of  the  polls  on  election  day,  to  post  up 
at  the  place  of  holding  such  election,  so  that  the  same  can  be  seen  and  read, 
such  proposed  amendments.    {1S77^  c.  85,  §  1.) 

*§  8.  To  be  posted  in  English,  etc.  That  said  amendments  shall  be  posted  in  the  English 
language,  and  may  be  either  printed  or  written,  or  partly  printed  and  partly 
written.    (Id,%2.) 

*§  9.  Penalties  for  not  posting.  That  any  judge  of  election  violating  the  provisions  of 
this  act,  shall  be  subject  to  a  fine  of  not  exceeding  five  dollars  ($5)  for  each 
offence.    (Id.%3.) 

*§  10.  Penalties,  howenforoed.  That  all  justices  of  the  peace  shall  have  authority  and 
may  enforce  the  provisions  of  this  act.    (Id,  §  4.) 

§  11  (Sbo.  7)  Time  of  opening  and  elosing  polls.  At  all  elections  to  be  held  under  this 
chapter,  the  polls  shall  be  opened  at  nine  o^clock  in  the  forenoon,  and  remain 
open  until  five  o'clock  in  the  afbemoon,  at  which  time  the  polls  shall  be  closed. 
(As  amended  1876,  c.  74,  §  1,) 

§  12  (Seo.  8.)  Fees  of  Judges  and  olerks  of  eleotion.  At  all  elections  to  be  held  under 
this  chapter,  the  judgjes  and  clerks  of  election  shall  receive,  as  a  compensa- 
tion for  their  services  in  such  election,  the  sum  of  two  dollars  each  per  day,  to 
be  paid  out  of  the  treasury  of  the  proper  township,  city  or  town. 

§  13  (Sso.  9.)  Inspection  of  ballot-boz.  The  judges  of  election,  or  one  of  them,  imme- 
diately before  proclamation  is  made  of  the  opening  of  the  polls,  shall  open  the 
ballob-boxes  in  the  presence  of  the  people  there  assembled,  and  turn  them 
upside  down,  so  as  to  empty  them  of  everything  that  is  in  them,  and  then  lock 
them;  and  the  key  thereof  shall  be  delivered  to  one  of  the  judges,  and  said  box 
shall  not  be  re-opened  until  for  the  purpose  of  counting  the  ballots  therein,  at 
the  close  of  the  polls,  and  one  of  the  judges  shall  forthwith  proclaim  that  the 
polls  are  open. 

§14  (Seo.  10.  Voting  tobebybaUot;  contents  of  ballot  Every  elector  shall  vote  by 
ballot,  and  each)  person  offering  to  vote  shall  deliver  his  ballot  to  one  of  the 
judges,  in  the  presence  of  the  board.  The  ballot  shall  be  a  paper  ticket,  con- 
taining, written  or  printed,  or  partly  written  and  partly  printed,  the  names  of 
the  persons  for  whom  the  elector  intends  to  vote,  and  designating  the  office  to 
which  each  person  so  named  is  intended  by  him  to  be  chosen;  out  no  ballot 
shall  contain  a  greater  number  of  names  of  persons  designated  to  any  office 
than  there  are  persons  to  be  cho^n  at  the  election  to  fill  such  office,  and  the 
names  of  all  persons  voted  for  by  an  elector  shall  be  on  one  ballot. 

§15  (Sec.  11.)  Judge  to  prononaoe  name  of  nerson  voting— clerk  to  oheok  name  on  list. 
The  judge  to  whom  any  ballot  is  delivered  shall,  upon  the  receipt  thereof,  pro- 
nounce with  an  audible  voice  the  name  of  the  person  from  whom  the  ballot  is 
so  received;  and  if  the  name  of  the  person  is  found  upon  the  list  of  electors 
aforementioned,  the  said  judge  shall,  without  opening  the  said  ballot  or  {jer- 
mittinff  the  same  to  be  opened  or  examined  (except  to  ascertain  whether  it  is  a 
sinffle  ballot,)  deposit  the  same  in  the  ballot-box,  and  the  clerks  of  the  election 
shall  thereupon  distinctly  check  the  name  of  the  said  person  upon  the  said 

lists. 

§  16  (Sbg.  12.)  Notice  of  dosing  polls  te  be  given— eanvass.  As  soon  as  the  polls  are  finally 
closed  (of  which  closing,  proclamation  shall  be  made  by  the  judges  thirty  minutrjH 
previously  thereto,)  the  judges  shall  immediately  proceed  to  canvass  the  voto 
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giTen  at  such  election,  aad  the  said  canrass  shall  be  public  and  continued  with- 
out adioumment  until  completed,  and  the  result  thereof  declsured. 

i  n  (Sec.  13.)  Canrass  how  mads.  The  canvass  shall  commence  by  taking  out  of  the 
box  the  ballots  unopened  (except  so  £eu:  as  to  ascertain  whether  each  ballot  is 
tingle,)  and  counting  the  same  to  ascertain  whether  the  number  of  ballots  cor- 
lesponds  with  the  number  of  names  on  the  Hst  checked  as  aforesaid;  and  if  two 
<»*  more  separate  ballots  are  found  so  folded  together  as  to  present  the  appear- 
ance of  a  single  ballot,  they  shall  be  laid  a^lde  until  the  count  of  the  ballots  is 
completed;  then,  if  upon  a  comparison  of  the  said  count  with  the  number  of 
names  of  electors  on  the  lists  which  have  been  checked  as  aforesaid,  it  appears 
thai  Hie  two  ballots  thus  folded  together  were  cast  by  one  elector,  they  shall 
be  destroyed.  If  the  ballots  in  the  oox  are  still  found  to  exceed  in  number  the 
names  on  the  list  checked  as  aforesaid,  they  shall  be  replaced  in  the  box,  and 
one  of  the  judges  shall  publicly,  and  without  looking  in  the  box,  draw  out 
therefrom  singly,  and  destroy  unopened,  a  number  of  ballots  equal  to  such 
excess.  The  number  of  ballots  agreeing,  or  being  thus  made  to  agree,  with  the 
somber  of  names  on  said  list,  the  Ust  snail  be  signed  bv  the  judges  and  attested 
by  the  clerks;  and  the  number  of  names  thereon  checked  as  aforesaid  shall  be 
set  down  in  words  and  figures  at  the  foot  of  said  list,  and  over  the  signatures 
of  the  judges,  and  the  attestation  of  the  clerks,  in  the  manner  hereinalber  pro- 
Tided,  in  the  form  of  said  list. 

1 18  (Sic.  14.)  Goontinf  of  votss— prsssirration  of  baUots— form  of  retnnL  After  the  said 
Hst  is  thus  si^ed,  the  judges  shall  proceed  to  count  and  ascertain  the  number 
of  Totes  cast  for  each  person  voted  for,  and  the  ticket  shall  then  be  distinctly 
lead,  and  as  soon  as  read  and  canvassed  shall  be  strung  by  one  of  the  judges 
upon  a  string,  and  deposited  in  the  office  of  the  town  or  city  clerk,  and  care- 
fiilly  preserv^  until  the  nexi  general  election;  and  the  clerk  shall  set  down  on 
a  paper,  to  be  known  as  the  returns  of  the  election,  the  name  of  everv  person 
rAdd  for,  written  at  full  length,  the  office  for  which  such  person  receiv^  such 
votes,  and  the  number  of  votes  he  received — the  number  being  expressed  at 
foil  length,  and  also  in  figures.  The  said  returns  shall  be,  as  nearly  as  circum- 
stances will  admit,  in  the  following  form,  viz  : 

^At  an  election  held  at  in  the  election  district  composed  of  the 

(township,  ward  or  town,  as  the  case  may  be)  of  in  the  county 

of  in  the  state  of  Minnesota,  on  the        day  of  18     ,  the 

Mowing  named  persons  received  the  number  of  votes  set  opposite  their 
respective  names,  for  the  following  described  offices,  to  wit : 

A.  B.  received  (the  number  in  figures  and  also  at  full  length,)  votes  for 
(specifying  the  office)  and  (in  like  manner  for  each  person  voted  for,  for  any 
office.) 

Certified  by  us, 

A.B., 
C,  D., 

E.  F.,  judges  of  election. 
Attest:  A.  B., 

G.  H.,  clerks  of  election.^* 
§  19  (Sic.  15.)  BaUot  void.  wlen.  If  a  ballot  is  found  to  contain  a  grreater  number  of 
names  for  anv  one  office  than  the  number  of  persons  required  to  fill  the  said 
office,  the  said  ballot  shall  be  considered  void  as  to  all  the  names  designated  to 
fin  such  office,  but  no  further;  but  no  ballot  shall  be  void,  for  containing  a 
less  number  of  names  than  is  authorized  to  be  inserted  thereon. 

§  20  (Sbo.  16.)     P6nn  of  Ust  of  elaotors— wliere  deposited.     The  list  of  electors  provided 
for  in  this  chapter  shall  be  substantially  in  the  following  form,  to  wit : 

liist  of  qiudified  electors  in  the  election  district  composed  of  the  (township, 
wild,  or  town,   as  the  case  may  be)  of  ,  in  the  county  of 
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,  state  of  Minnesota,  for  an  election  to  be  held  in  the  said  elec- 
tion district,  on  the        day  of  ,  18    . 
A,B., 

B.  C, 

C.  D.,  (the  surnames  m  alphabetical  order.) 

The  whole  numW  of  the  above  named  persons  who  were  present  and  voting 
at  the  above  named  election  was:  (amount  written  out  in  lull  and  also  in  fig- 
ures.) 

Certified  by  us, 

A.  b., 
CD., 
Attest :  A,  B.,  E.  F.,  judges  of  election, 

Q-.  H.,  clerks  of  election.'' 

After  said  lists  have  been  used  at  the  election  for  which  they  were  ma^e 
out,  one  of  them  shall  be  dei)08ited  and  kept  in  the  oflSce  of  the  township, 
city  or  town  clerk  of  the  election  district  in  which  the  same  belongs,  and  shall 
be  subject  to  the  inspection  of  all  persons,  and  the  others  shall  be  transmitted 
to  the  county  auditor  to  be  by  him  carefully  preserved  in  his  office. 

1 21  (Skc.  17.)  Setnrns,  where  sent,  when  and  how.  After  the  canvass  is  thus  completed, 
the  judges  of  election,  before  they  disperse,  shall  enclose  the  said  returns  in  a 
cover,  seal  the  same,  and  endorse  thereon  the  following  words,  viz:  "Election 
returns  of  the  election  district  of  in  the  county  of  ;'* 

and  direct  the  same  to  the  county  auditor  of  their  county;  and  the  said  returns 
shall,  within  five  days  from  the  day  of  election,  be  conveyed  by  one  of  said 
judges,  to  be  chosen  by  lot  if  not  otherwise  agreed  upon,  and  delivered  to  the 
said  county  auditor  at  his  office:  provided^  that  the  returns  of  election  in  unor- 
ganized counties  shall  be  made  to  the  auditor  of  the  county  to  which  they  are 
attached  for  elective  purposes,  and  the  votes  shall  be  canvassed  and  certificates 
of  election  issued  to  the  persons  elected  in  the  manner  provided  in  thia 
chapter  for  canvassing  votes  and  issuing  certificates  of  election  in  organized 
counties. 

§  22  (Skc.  18.)  Penalty  for  lailnie  to  deliver  retoms.  If  any  judge  of  election  deputed 
to  convey  and  deliver  the  returns  as  aforesaid,  fails  or  neglects  to  deliver  the 
same  to  the  said  auditor,  within  the  time  prescribed  by  law,  safe,  with  the  seals 
unbroken,  he  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
be  punished  by  a  fine  of  five  hundred  dollars,  or  by  imprisonment  in  the 
county  iaii  not  more  than  one  year  nor  less  than  six  months. 

§^  (Sec  19.)  Coontr  oanTasting  board—how  oonatitated--dntiet.  The  oonnty  anditor 
and  two  justices  of  the  peace  of  his  county,  by  him  selected,  constitute  the 
county  canvassing  board;  and  on  or  before  the  tenth  day  after  the  election^ 
said  board  shall  proceed  to  open  and  publicly  canvass  the  several  returns  made 
to  the  auditor's  office.  The  abstracts  of  the  votes  cast  for  governor  and 
lieutenant  governor,  secretarv  of  state,  auditor  of  state,  treasurer  of  state^ 
attorney  general,  judges  and  clerk  of  the  supreme  court,  and  judges  of  the 
district  court,  and  all  other  state  officers,  shall  be  on  one  sheet,  and,  being^ 
certified  and  signed  by  the  auditor  and  justices  of  the  peace,  shall  be  deposited 
in  said  auditor  s  office,  and  two  copies  thereof  shall  be  certified  under  the 
official  seal  of  the  auditor,  one  of  which  shall  be  inclosed  and  directed  to  the 
secretary  of  state  and  forwarded  immediately  to  the  seat  of  government  by 
mail,  and  the  other  shall  be  delivered  to  a  member  of  the  legislature,  to  be  by 
him  conveyed  to  the  secretary  of  state;  and  the  auditor  shall  endorse  cm  the 
envelope,  on  the  outside  of  each  duplicate,  '^Certificates  of  the  votes  for  governor, 
lieutenant  governor,  secretary  of  state,  treasurer  of  state,  attorney  general 
(and  any  other  state  officer,  as  the  case  may  be,)  and  the  name  of  the  countj 
in  which  said  votes  are  given, 
f  23a  (tiso.  20.)    tdoeslip. 
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(24  (Sec.  21.)  Abstracts  of  TotM  for  eonntyoflUMrfl — ^howmads — whore  sent  The  abstracts  of 
theeaQYass  of  votes  for  probate  judges,  sheriflfe,  coroners,  county  auditors,  county 
treasurers,  registers  oi  deeds,  county  surveyors,  clerks  of  the  district  court, 
coonty  attorneys,  court  commissioners,  county  commissioners,  and  all  such 
other  officers  as  now  are  or  hereafter  may  be  provided  for  in  any  of  the  counties 
or  districts  of  the  state,  and  of  the  Yotea  upon  any  proposed  change  of  county 
lines  or  county  seat,  shall  be  made  on  one  sneet,  and,  bem^  certified  and  signed 
in  the  manner  required  in  section  nineteen  aforesaid,  shall  be  deposited  in  the 
said  auditor's  office,  and  a  copy  thereof,  certified  as  aforesaid,  immediately  in- 
closed and  forwarded  to  the  secretary  of  state;  and  if  any  proposed  change  of 
county  lines  has  been  adopted,  the  governor  shall  forthwith  make  proclamation 
to  that  effect. 

§  25  (Sbc.  22.)  Abstrmots  of  votee  for  members  of  congress  tad  electors,  how  made,  where  sent. 
The  abstracts  of  the  votes  for  members  of  congress  and  electors  of  president 
and  vice-president  of  the  United  States,  shall  be  made  on  one  sheet,  and,  being 
oertifi^  and  signed  in  the  same  manner  as  in  case  of  abstracts  of  votes  for 
county  officers,  shall  be  deposited  in  the  said  county  auditor's  office,  and  a 
copy  thereof,  certified  as  aforesaid,  shall  be  inclosed,  directed  to  the  secretar  y 
of  state,  and  endorsed  on  the  outside  of  the  envelope  with  these  words:  "Al>- 
straet  of  votes  for  (naming  the  officers)  returned  to  the  auditor's  office  of 
(ioserting  the  name  of  the  county)  county"  and  the  said  auditor's  signature; 
anbd  the  said  auditor  shall  forward  the  same  to  the  secretary  of  state  vnthin 
eleven  days  after  such  election. 

§  26  (Sec.  23.)  Opoiing  and  canvus  of  returns  for  electors  and  eongressmen.  Within 
twenty  days  after  said  election,  the  governor  and  secretary  of  state,  in  the 
presence  of  the  auditor  of  state,  the  attorney  general  and  one  or  more  judj^es 
of  the  supreme  court,  shall  open  the  returns  made  to  the  secretary  of  state,  for 
members  of  congress  and  for  electors  of  president  and  vice-president  of  the 
United  States,  and  shall  forthwith  proceed  to  ascertain  the  number  of  votes 
given  to  the  d[ifferent  persons  for  said  offices;  and  the  person  having  the  highest 
numb^  of  Totes  shall  be  considered  dulv  elected;  but  if  it  appears  that  more 
than  the  number  of  persons  to  be  elected  have  the  highest  and  an  equal  number 
of  votes,  the  secretary  of  state,  in  the  presence  of  the  governor  and  officers 
aforesaid,  shall  decide  by  lot  which  of  said  persons  shall  be  elected;  and  to  each 
person  duly  elected  the  governor  shall  give  a  certificate  of  election  signed  by 
tiim,  sealed  with  the  great  seal,  and  countersigned  by  the  secretary  oi  state, 
and  shall  transmit  the  said  certificates  to  each  person  so  elected,  and  cause  the 
election  of  electors  to  be  published  in  the  newspapers  printed  at  the  seat  of 
goremment,  immediately  after  said  canvass  is  completed. 

§  27  (Saa  24.)  Meetine  of  eleetors.  The  electors  chosen  as  albreeaid,  shall,  at  12 
o'clock,  on  the  day  which  is  or  may  be  directed  by  the  ccmgress  of  the  United 
States,  meet  at  the  seat  of  government  of  this  state,  and  then  and  there  perform 
the  duties  enjoined  upon  them  by  the  constitution  and  laws  of  the  United 
States. 

§28  (Sec.  25. )  Duties  of  eleetors  yalty.  Each  elector  of  president  and  vice-president  of 
ilie  United  States,  shall,  be&re  the  hour  of  twelve  o'clock  on  the  day  next  preced- 
ing the  day  fixed  bjiltte  law  of  congress  to  elect  a  president  and  vice-president, 
r^nettce  to  the  governor  that  he  is  at  the  seat  of  government  and  ready  at 
proper  time  to  perform  the  duties  of  an  elector;  and  the  governor  shall 
forth wiUi  deliyer  to  the  electors  present  a  certificate  of  all  the  names  of 
the  electors;  and  if  any  elector  named  therein  fails  to  appear  before  nine 
o'dock  in  tfa^  morning  of  the  day  of  election  of  president  and  vice-president 
as  afonsMud,  the  electors  then  present  shall  immediately  proceed  to  elect  by 
Ulot  in  tiie  presence  of  the  governor,  persons  to  fill  such  vacancies. 

I  a  (Sao.  ^.)  Ymmasf  im  eleetors—liow  filled.  If  more  than  the  number  of  persons 
leqmred  to  fill  tne  yacandes  as  aforesaid  have  the  highest,  and  an  equal  number 
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of  votes,  then  the  governor,  in  the  presence  of  the  electors  attending,  shall  decide 
by  lot  which  of  said  persons  shall  be  elected;  otherwise  they,  to  the  number 
required,  having  the  greatest  number  of  votes,  shall  be  considered  elected  to  fill 
such  vacancies. 

§dO(SR0.27.)  PenoBieloetodtoiUlvaMuioiMtobtiiotiflad.  Immediately  after  snchdKnoe 
is  made,  the  names  of  the  persons  so  chosen  shall  forthwith  be  certified  to  the 
^vemor  by  the  electors  making  such  choice;  and  the  governor  shall  cause 
immediate  notice  to  be  given  in  writing  to  the  electors  chosen  to  fill  such 
vacancies;  and  the  said  persons  so  chosen  shall  be  elecjbors,  and  shall  meet  the 
other  electors  at  the  same  time  and  place,  and  then  and  there  discharge  all  and 
singular  the  duties  enjoined  on  them  as  electors  aforesaid  by  the  constitution 
and  laws  of  the  United  States  and  of  this  state. 

§  31  (Sbo.  28. )  Fees  of  tleotori~how  paid.  Every  elector  attending  at  the  seat  of  ffovem- 
ment,  as  aforesaid,  shall  receive  three  dollars  for  every  day^s  attendance,  and  three 
dollars  for  every  twenty  miles  travel  in  going  to  and  returning  from  the  seat  of 
government,  estimated  from  his  place  of  residence  b^  the  most  usual  route, 
which  sum  shall  be  allowed  by  the  auditor  on  the  certificate  of  the  governor, 
and  paid  by  the  treasurer  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

§  q2  (Sec.  29.)  C<mnt7  oaavui — what  pertoni  to  bt  declartd  elootod;  appeal,  how  takan. 
At  the  close  of  the  canvassing  as  provided  in  section  nineteen,  the  board  of 
canvassers  shidl  declare  the  person  having  the  highest  number  of  votes  for  any 
county  ofiSce,  duly  elected,  subject  to  an  appeal  to  the  district  court  of  the 
proper  county:  provided^  that  notice  of  sucn  appeal  shall  be  entered  with  the 
clerk  of  said  court  within  twenty  days  from  the  day  of  election;  and  in  case  said 
county  contains  a  senatorial  or  representative  district,  then  the  person  having 
the  highest  number  of  votes  for  senator  or  representative  shall  be  declared  by 
said  board  duly  elected. 

9  H.  217  (232):    16  M.  455;    23  M.  445. 

$  33  (Sbo.  30.)  Coimty  auditor  to  ^ve  certifloato  without  fee.  The  county  aaditor  ahall 
make  out  for  each  county  officer  elected,  and  also  for  each  of  the  senators  and 
representatives  elected  to  the  legislature,  if  such  county  constitutes  a  senatorial 
district,  a  certificate  of  his  election,  and  shall  deliver  the  same  to  the  person 
encitled  thereto,  upon  demand,  without  fee;  and  he  shall  also  make  out  K>r  any 
candidate  or  elector  of  his  county  an  abstract  of  votes  as  aforesaid,  upon  being 
paid  one  dollar  therefor. 

16  M.  221,465. 

§  84  (Seo.  31.)  Betum  of  votoi  for  memben  of  the  legiilature,  where  Mat  The  county 
auditor  of  each  county  which  does  not  constitute  a  representative  or  senatoi  ial 
district,  shall  make  out  from  the  returns  in  his  office  au  abstract  of  the  votes 
for  members  of  the  senate  and  house  of  representatives,  which  he  shall  seal 
and  direct  to  the  county  auditor  of  the  senior  county  in  his  representative  or 
senatorial  district  respectively;  and  if  there  are  two  or  more  counties  in  such 
district  of  the  same  age,  then  such  returns  shall  be  directed  to  the  auditor  of 
the  county  polling  the  greatest  number  of  votes  at  the  last  preceding  general 
election,  except  in  the  case  hereinafter  provided;  and  said  auditor  shall  endorse 
on  the  outside  of  the  cover  thereof  the  following  words  :  *' Abstract  of  votes 
for  member  of  the  senate  (or  house  of  representatives,  as  the  case  may  be)  of 
the  county  of  "  and  sign  his  name  thereto,  and  forward  such 

abstract  to  the  proper  auditor  within  fifteen  days  after  the  day  of  election  : 
provided^  that  the  returns  and  abstracts  of  votes  for  members  of  the  legislature 
of  the  twenty-fifth  district  shall  be  made  to  and  canvassed  by  the  auditor  of 
Anoka  county,  and  the  same  rules  shall  be  observed  as  to  calling  other  officers 
to  his  assistance,  and  the  manner  of  opening  and  canvassing  the  returns  and 
awarding  certificates  of  election  by  the  auditor  of  said  Anoka  county,  as  are 
to  be  observed  in  other  cases  provided  in  section  thirty-two  of  said  chapter: 


Lv;^    ^._^, 
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orovidea  further,  that  the  returns  and  abstracts  of  rotes  for  members  of  the 
legislatare  of  the  forty-first  district  shall  be  made  to  and  canvaeused  bj  the 
auditor  of  Otter  Ts31  county,  and  the  same  rules  shall  be  observed  as  to  calling 
other  officers  to  his  assistance,  and  the  manner  of  opening  and  canvassing  the 
returns  and  awarding  certificates  of  election,  by  the  auditor  of  said  Otter  Tail 
countv,  as  are  to  be  observed  in  other  cases  provided  in  section  thirty-two  of 
said  chapter.     (As  <ifnended  1872,  c.  56;  1876  c.  117.) 

§  Zb  (Sbc.  32.)  Gtenvaft  of  retnrni  for  membert  of  lefi[islatiire.  When  two  ormore  coDntaes 
are  comprised  as  one  senatorial  district,  the  auditor  of  the  senior  county,  or  of 
the  county  whereixi  it  is  provided  the  returns  are  to  be  made,  shall,  on  the 
twenty-fifth  day  after  the  election,  with  the  county  auditors  of  such  other 
counties  of  the  district  as  choose  to  attend  at  his  office,  call  to  his  assistance 
two  jusbces  of  the  p)eace  and  a  probate  judge,  (provided  such  judge  resides  at 
the  countv  seat  where  the  returns  are  made,)  and  then  and  there  open  the 
returns  of  the  votes  given  in  the  several  counties  or  portions  of  counties  com- 
posing such  senatorial  district;  and  said  auditors  shall  immediately  make  out 
certificates  of  election  for  the  persons  having  the  highest  number  of  votes  in 
saeh  senatorial  district  for  the  members  of  tne  legislature;  which  certificate 
ihall  be  delivered  to  the  person  entitled  thereto.*  (As  amended  1867^  c.  90), 

1 36  (Sec.  33.)  Form  of  abitnot— election  not  to  be  set  aaide  for  want  of  form.  The  follow* 
ing  is  the  form  of  the  abstract  of  votes  provided  for  herein,  to  be  used  by  all 
eoonty  canvassing  boards;  but  no  election  shall  be  set  aside  for  want  of  form 
m  the  abstracts,  provided  they  contain  the  substance. 

*Two  proTiMM  au  iMv  «ud  ui  iuu»  )i<;cUuu  are  abro^^ated  by  ilie  lOK^ilaUve  apportionment  of  1871; 
«epoi(e.3, 12. 
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g 37  (Sec.  34.)  Bpeeial  election  called  to  fill  Tmoaiioj,  and  in  case  of  a  tie.  Whenerer there 
is  no  election  of  any  state  officer,  or  of  the  requisite  number  of  members  of  the 
senate  or  house  of  representatives,  by  reason  of  any  two  or  more  persona 
having  an  equal  and  the  highest  number  of  votes,  or  whenever  any  vacancy 
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oeenn  in  any  of  the  said  offices,  or  in  the  office  of  representative  in  congress, 
which  said  vacancy  is  not  otherwise  provided  for,  the  governor,  within  ten  days 
after  he  is  informed  of  the  existence  of  such  vacancy,  shall  issae  a  proclama- 
tixm  directing  that^  a  special  election  be  held  in  the  proper  election  district, 
at  a  time  to  he  specified  in  the  proclamation,  not  more  than  thirty  days  from 
tiie  date  thereof  to  fill  such  vacancy.  And  the  clerks  of  election  of  said  elec- 
tion district  shall  call  the  said  special  election  in  the  manner  provided  by  law, 
and  the  same  shall  be  held  and  conducted,  and  the  returns  thereof  made  and 
canvassed,  in  the  same  manner  as  general  elections  are  held  and  conducted,  and 
the  returns  thereof  made  and  canvassed :  provided^  if  there  is  no  session  of  the 
l^slature  or  of  congress  between  the  time  of  the  happening  of  such  vacancy 
and  the  then  next  annual  election  occurring  fifteen  days  or  more  thereafter, 
such  vacancy  shall  be  filled  at  said  annual  election. 

§  38  (Sbc.  85.)  Auditor  to  rand  abstrMt—penalty  for  nogleet  In  elections  to  fill  any  vacancy 
onder  the  preceding  section,  the  auditor  shall,  within  fifteen  days  after  such 
election,  transmit  abstracts  of  the  votes  given  to  the  office  of  the  secretary  of 
state,  and  take  his  recei{)t  therefor,  under  the  penalty  of  five  hundred  dollars, 
to  be  recovered  in  a  civil  action  in  the  name  of  the  county;  and  the  county 
treasurer  for  the  time  being  shall  sue  for  and  recover  the  penalty  aforesaid, 
for  the  use  of  the  county. 

§39  (Sbc.  86.)  Wlien  auditor  if  preventod,  Judge  of  probate  to  oaavais  returns.  Whenever 
the  auditor,  from  any  cause,  is  prevented  nrom  opening  the  returns  of  votes 
at  any  election,  it  shall  be  the  special  duty  of  the  probate  judge  of  the  county 
in  which  such  election  was  held,  to  attend  immediately  at  the  auditor's  office 
with  two  justices  of  the  peace  of  the  proper  county,  by  him  selected,  and  pro- 
teed  to  open  all  the  returns  of  elections  for  such  county  which  have  been  made 
to  the  auditor's  office,  and  perform  the  same  duties  that  are  required  of  the 
auditor  in  such  cases  under  the  provisions  of  this  chapter. 

(40  (Sec.  87.)  Eleotion  by  lot  in  oase  of  a  tie.  K  for  anv  county  offioe  a  nnmber  of 
persons  greater  than  is  directed  to  be  elected  to  such  office  receives  an  equal 
and  the  highest  number  of  votes,  the  auditor  and  justices,  or  judge  and 
iostiees  aforesaid,  shall  determine  publicly,  by  lot,  which  ot  the  persons  shall 
be  declared  elected. 

§  41  (Sec.  88.)  Pees  of  meeeengers.  There  shall  be  allowed,  out  of  the  county  treasury 
of  each  county,  to  the  person  carrving  the  returns  from  the  place  of  the  election 
to  the  auditor  of  the  county,  the  sum  of  ten  cents  per  mile  for  going  to  and 
letoming  firom  the  office  of  the  auditor;  this  provision  to  extend  to  the  unor- 
emized  counties,  and  to  be  paid  out  of  the  treasury  of  the  county  to  which 
they  are  attached. 

§^  (Sec.  39.)  Yaoan^  in  legiilatnre,  how  imed.  If  a  vacancy  oocurs  in  the  senate  or 
honae  of  representatives,  &om  any  cause,  and  if  the  couutv  comprising  the 
district  in  which  such  vacancy  eusts  has  been  divided  after  the  election  of  the 
member  whose  seat  is  vacant  and  before  the  election  to  supply  the  vacancy, 
wch  election  shall  be  ordered  in  every  county  in  which  any  part  of  the  original 
county  or  district  is  situated;  but  no  person  shall  be  permitted  to  vote  at  any 
tach  election  who  does  not  at  the  time  reside  within  the  limits  of  the  original 
eoon^  or  district  in  which  such  vacancy  occurred, 

9»  (Sec.  40.)  Vo  eleetion  retoms  to  be  rcjeeted  for  informality.  No  election  returns 
Am  be  refused  by  any  auditor  for  the  reason  that  the  same  are  returned  or 
delifered  to  him  in  any  other  than  the  manner  directed  herein;  nor  shall  the 
canvassing  board  of  the  county  refuse  to  include  any  returns  in  their  estimate 
of  votes  for  any  informality  in  holding  any  election,  or  making  returns  thereof; 
but  all  returns  shall  be  received  and  the  votes  canvassed  by  such  canvassing 
board,  and  included  in  the  abstracts,  provided  there  is  a  substantial  compliance 
vith  the  provisions  of  this  chapter. 

Taylor  W.Taylor,  10  VL      (107);    18M.a6L 
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§  44  (Sec.  41.)  Penalty  for  fidlnie  to  porfomi  dntiet.  If  any  judge  or  clerk  of  electkm« 
or  any  other  oflScer  or  person  required  by  this  chapter  to  perform  any  act  or 
thing  whatsoever,  wilfully  fails  or  refuses  to  perform  such  act  or  tmng,  or 
wilfully  performs  such  act  or  thing  falsely  or  improperly  in  any  manner,  he 
shall  be  guilty  of  a  felony,  and,  on  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  six  months  nor  more 
than  one  year,  or  by  fine  not  less  than  five  hundred  dollars  nor  more  than  one 
thousand. 

§  45  (Sec.  42. )  Term  of  oAoe— when  to  oonunenoe.  The  regular  term  of  office  of  county 
officers,  commences  on  the  first  day  of  January  next  succeeding  their  election, 
except  as  otherwise  provided  by  law. 

§46  (Sec.  43.)  Officeri  filling  vacancy  to  qoalify  at  once.  Any  state,  county,  or  district 
officer  elected  or  appointed  to  fill  a  vacancy  shall  qualify  and  enter  upon  the 
duties  of  his  office  immediately  thereafter,  and,  when  elected,  hold  the  same 
during  the  unexpired  term  for  which  he  was  elected,  and  until  his  successor  is 
elected  and  (][ualified;  but  if  appointed  he  shall  hold  his  office  until  the  next 
general  election,  and  until  his  successor  is  elected  and  qualified. 

§  47  (Sec.  44  )  No  civUprooees  to  be  served  on  election  day.  During  the  day  on  which 
any  general,  special,  town  or  charter  election  is  held,  no  civil  process  shall  be 
served  upon  any  elector  entitled  to  vote  at  such  election. 

§  48  (Sec,  45.)  PlnraU^  to  elect  In  all  elections,  unless  it  is  otherwise  expressly 
provided,  the  person  having  the  highest  number  of  votes  for  any  office,  shall 
DC  deemed  and  declared  to  oe  elected. 

§  49.  (Sec.  46.)  Conteited  elections,  how  condncted.  Any  candidate  or  elector  of  the 
proper  county,  or  senatorial,  judicial  or  election  district,  desiring  to  contest 
the  validity  oi  an  election,  or  the  right  of  any  person  declared  duly  elected  to 
his  seat  in  the  senate  or  house  of  representatives  in  this  state,  shall  give  notice 
thereof,  in  writing,  to  the  person  whose  election  he  intends  to  cont^t,  or  leave 
a  written  notice  thereof  at  the  house  where  such  person  last  resided,  within 
twenty  days  after  the  votes  have  been  canvassed,  specifying  tiie  pointe  on 
which  the  election  will  be  contested,  and  the  names  of  two  justices  of  the 
peace  who  will  officiate  at  the  taking  of  the  depositions,  and  when  and  where 
they  will  attend  to  take  the  same;  and  such  notice  shall  be  served  at  least  ten 
days  before  the  day  pointed  out  therein  for  the  taking  of  the  depositions. 
But  the  time  fixed  for  taking  such  depositions  shall  not  exceed  forty-five  days 
from  the  day  of  election. 

0  M.  217  (232) 

§  50  (Sec.  47.)  Testimony,  how  taken.  The  said  jnsticefl  or  either  of  them  shall  iseoo 
subpcenas  to  all  persons  whose  testimony  is  required  by  either  of  the  parties; 
and  the  said  two  justices,  when  met,  shall  take,  under  oath,  all  testimony 
relative  to  such  contested  election,  and  certiiy  the  same  under  seal  to  the 
presiding  officer  of  that  branch  of  the  legislature  where  the  person  whose  seat 
IS  contested  is  returned  to  serve  at  its  next  session. 

§  51.  (Sec.  48.)  Testimony  ooniined  to  points  served.  If  a  parly  whose  election  is  con- 
tested desires  to  offer  testimony  upon  points  not  specified  m  the  notice  of  the 
contestant,  he  shall,  within  ten  days  after  the  contestant's  notice  is  served  upon 
him  as  aforesaid,  serve  upon  said  contestant,  in  the  manner  provided  in  section 
forty-six,  a  notice  specifying  such  additional  points,  and  the  place  and  time 
(which  shall  not  be  more  than  ten  days  later  than  the  time  fixed  by  the  contes- 
tant in  his  notice  for  taking  depositions)  at  which  time  testimony  thereon  will 
be  taken  before  the  justices  of  the  same  county,  which  last  notice  shall  be 
served  at  least  ten  days  previous  to  the  time  of  taking  testimony.  No  testi* 
mony  shall  be  taken  by  tne  justices  which  does  not  relate  to  some  point  specified 
in  said  notices,  a  copy  of  which  shall  be  respectively  delivered  to  the  justices 
taking  testimony  thereon,  and  by  them  transmitted  to  the  presiding  officer  of 
that  branch  of  the  legislature  where  the  contest  is  to  be  decided,  with  the  other 
documents.    {As  amended  1&72,  c.  67,  §  L) 
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f  52.  (Sbc.  49.)  Contested  eleetlon  for  ooo&ty  oAoerB,  how  condnoted— appeals.  Any 
candidate  or  elector  of  the  proper  county  may  contest  the  election  of  any  person 
declared  elected  to  any  county  office,  and  he  shall  proceed  therein  in  the  manner 
prescribed  for  contesting  the  election  of  senators  and  representatives  to  the 
l^slaturey  save  only  that  the  contestant  shall,  within  twenty  days  after  the 
votes  have  been  canvassed,  cause  a  notice  specifying  the  points  on  which  the 
election  will  be  contested  to  be  served  on  the  person  whose  election  he  intends 
to  contest,  in  the  manner  provided  in  section  forty -six.  And  if  such  person 
whose  election  is  contested  desires  to  offer  testimony  upon  points  not  specified 
in  the  notice  of  the  contestant,  he  shall,  in  the  same  manner,  within  ten  days 
after  theservice  of  the  contestant's  notice  on  him,  serve  a  notice  on  the  contest- 
ant, specifying  such  additional  points;  and  upon  such  notices,  which  are  not  to 
be  taken  as  true  until  proved,  and  which  may  be  amended  if  the  court  under  all 
the  circumstances  deems  it  just,  all  testimon  v  shall  be  taken  as  in  civil  actions, 
and  all  matters  relating  to  said  contest  shall  be  heard  and  tried  by  the  district 
court  of  the  proper  county  in  the  manner  that  civil  actions  are  tried  by  the 
court.  Said  contest  shall  be  heard  and  tried,  and  the  costs  therein  taxed,  by 
the  district  court  of  the  proper  county,  in  the  manner  that  civil  actions  are 
tried  by  the  court.  And  the  judge  of  the  said  court,  in  case  no  term  of  said 
court  occurs  within  ninety  days  after  the  votes  are  canvassed,  shall  appoint  a 
special  term  of  said  court,  and  the  said  district  court,  at  the  first  general  or 
special  term  after  the  expiration  of  thirtv  days  after  the  votes  are  canvassed, 
shall  hear  and  determine  the  contest.  When  the  judgment  or  decision  of  the 
district  court  shall  be  removed  to  the  supreme  court,  the  party  removing  the 
same  shall  file  in  the  district  court  a  bond  to  the  opposite  party  in  such  sum, 
not  less  than  five  hundred  dollars,  and  with  such  sureties  as  shall  be  approved 
by  the  judge,  conditioned  for  the  payment  of  all  costs  incurred  by  the  respon- 
dent in  case  the  appellant  fails  in  his  appeal. 

The  return  on  said  appeal  shall  be  filed  in  the  supreme  court  within  fifteen 
dajs  from  the  date  of  service  of  notice  of  appeal,  and  upon  perfecting  said 
appeal,  the  same  may  be  brought  on  for  hearing  and  determination  before  said 
supreme  court  at  any  time  vrnen  the  same  shall  be  in  session,  and  upon  ten 
days'  notice  from  either  party,  and  the  same  shall  be  heard  and  determined  in 
a  summary  manner.  Such  notice  of  hearing  may  be  served  during  the  term 
or  in  vacation.  This  act  shall  apply  to  cases  now  pending.  (As  amended 
1871,  c.  45;  1872,  c.  67.) 

9  M.  217  (232)1 13  BI.  SIS;  17  M.  113;  23  M.  445. 

4  53  (Bbo.  50.)  Testimoiiv,  written  and  oral.  On  the  trial  of  any  contested  election  for 
any  of  the  ofSces  in  the  forty -sixth  section  of  this  chapter  named,  the  parties 
to  such  contest  may  introduce  either  written  or  oral  testimony ;  but  no  deposi- 
tion shall  be  read  on  such  trial  unless  the  opposite  party  had  reasonable  notice 
of  the  time  and  place  of  taking  the  same. 

4  54  (Sbo  51.)  Conteited  eleetion  in  legitlatnre— how  eondneted.  In  conducting  any 
contested  election  in  the  house  of  representatives,  the  following  rules  shaU 
be  observed. 

First.  On  the  day  and  at  the  hour  appointed  for  that  purpose,  the  house, 
with  the  proper  officers,  shall  assemble  at  their  usual  place  of  meetiuff. 

Second.  The  speaker  of  the  house  of  representatives  shall  preside;  but 
when  he  is  contestant,  a  speaker  pro  tem,  shall  be  elected. 

Third.  The  parties  to  the  contest  shall  then  be  called  by  the  clerk,  and,  if 
they  answer,  their  appearance  shall  be  recorded. 

Fourth, '  The  cont^tant  shall  first  introduce  his  testimony,  and,  after  the 
testimony  is  closed  on  both  sides,  the  contestant  may,  by  himself  or  his  coun- 
sel, open  the  contest,  and  the  officer  elect  may  then  proceed,  bv  himself  or 
coanad,  to  make  his  defence,  and  the  contestant  be  heard  in  reply. 
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Fpih.  After  the  arguments  of  the  parties  are  concluded,  any  member  of 
the  house  may  offer  his  reasons  for  the  vote  he  intends  to  give. 

Sixth.    The  clerk  shall  keep  a  regular  journal  of  the  proceedings. 

Seventh.  In  deciding  the  contest,  the  members  shall  vote  viva  voce,  and  a 
majority  of  all  the  votes  given  shdl  decide;  but  no  party  shall  vote  either 
upon  the  final  decision  or  upon  any  preliminary  question  that  has  reference 
thereto.  If  the  contest  is  in  the  s^iate,  it  shall  proceed  as  nearly  as  may  be 
according  to  the  rules  above  prescribed. 

§  55  (Sec.  52.)  Conteit  oonoemlng  rdmoral  of  oonnty  Mat,  how  eondoilod*  In  any  oonntj 
in  which  there  is  a  vote  for  the  removing  of  the  county  seat,  or  changing  the 
county  lines  of  said  county,  or  upon  any  other  subject  which  may  bv  law  be  sub- 
mitted to  the  vote  of  the  people  of  saia  county,  any  electcwr  thereof  may  contest 
the  validity  of  such  election,  as  to  the  ri^ht  of  the  point  declared  selected  as  the 
county  seat^  or  as  to  any  county  line  dedared  established  by  said  vote,  or  as  to 
the  result  of  any  vote  upon  an^  other  subject  submitted  as  aforesaid.  Such 
elector  shall  give  notice  in  writing  of  such  contest  to  the  county  commission- 
ers, or  a  majority  of  them,  of  the  county  in  which  said  vote  was  tjJten,  by 
servinff  a  copy  oi  said  notice  personally  upon  said  commissioners,  or  leaving  a 
copy  tnerenof  at  their  place  of  residence,  within  thirty  days  after  the  result  of 
said  vote  is  declared  or  proclaimed;  said  notice  shall  specify  the  pointo  on 
which  such  election  will  be  contested,  and^  :a  copy  thereof  sUMl  be  nled  with 
the  clerk  of  the  district  court  of  the  i>roper  county  within  ten  days  after  the 
service  thereof  upon  the  county  commissioners  as  aforesaid;  and  the  district 
court,  at  its  first  general  or  special  term,  shall  hear  and  determine  such  content 
upon  the  oral  and  written  proo&'of  the  parties,  and  depositions  may  be  taken 
by  any  of  the  parties  to  these  proceedmg[s  in  the  same  manner  as  in  civil 
actions.  Such  commissioners,  or,  upon  their  failure,  any  elector  of  the  proper 
county,  may  appear  and  defend  in  such  contest,  and  introduce  evidence  as  m 
other  actions. 

Toi/lor y.  Taylor  1011.         (lOT);  16H.2I0. 

§  56  (Sec.  58.)  Seeretary  of  state  to  provido  blanks.  ^  The  secretaxy  of  state  sball  piOTide 
uniiorm  blanks  forlistsof  electors,  and  for  election  returns,  for  the  use  of  the 
several  election  districts,  also  a  copy  of  the  law  nrescribinff  the  qualifications 
of  electors,  and  so  much  of  this  law  as  relates  to  the  duty  of  judges  and  clerks 
of  election,  the  manner  of  conducting  elections,  and  the  penalties  impo^  for 
offences  under  this  chapter,  and  transmit  the  same  to  the  auditor  of  each  county, 
at  least  thirty  days  before  any  election;  and  the  auditor,  at  least  ten  days  before 
any  election,  shall  deliver  to  the  clerk  of  each  town  and  city  in  his  county,  in 
person,  or  transmit  to  him  by  mail,  one  copy  of  each  of  said  blanks,  and  one 
copy  of  the  said  laws  for  each  election  district  in  his  county. 

1 57  (Ssa  54.)  Fees  for  abstraoti  and  oartiiloate.  Every  auditor,  probate  judge  and 
justice  of  the  peace,  shall  receive  for  services  performed  under  this  chapter,  the 
following  fees,  to- wit;  For  making  out  abstracts,  for  every  hundred  words,  ten 
cents;  for  each  certificate  with  seal  attached  to  abstract,  fifty  cents;  which  feee 
shall  be  allowed  by  the  county  auditor  on  the  certificate  of  the  auditor  or  judge 
as  the  case  may  be,  and  paid  by  the. county  treasurer. 

§  58  (Sbo.  55.)  Snlei  for  asoertainlnff  who  are  qualified  electors.  The  judges  of  dectiozi, 
in  determining  the  residence  of  any  person  lor  the  purpose  of  ascertaining  who 
are  qualified  electors,  shall  be  governed  by  the  following  rules,  so  far  as  they 
are  applicable: 

First.    That  place  shall  be  considered  and  held  to  be  the  residence  of  a  jjer- 

son  in  which  his  habitation  is  fixed,  without  any  present  intention  of  removing 

there&om,  and  to  which,  whenever  he  is  absent,  he  has  the  intention  of  return- 

inff. 

Second.    A  person  shall  not  be  considered  to  have  lost  his  residence  who 
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leayes  his  home  to  go  into  anoth'*r  state,  or  county  in  this  state,  for  temporary 
pnjposes  merely,  with  the  intention  of  returning. 

Third.  A  person  shall  not  be  considered  to  have  gained  a  residence  in  any 
comity  into  which  he  comes  for  temporary  purposes  merely,  without  the  inten- 
tion of  making  such  county  his  home. 

Fourth,  If  a  person  removes  to  another  state,  with  the  intention  of  making 
it  his  residence,  he  loses  his  residence  in  this  state. 

Fifth,  K  a  person  removes  to  another  state,  with  the  intention  of  remain- 
ing there  for  an  indefinite  time,  and  as  a  place  of  present  residence,  he  loses  his 
residence  in  this  state,  notwithstanding  he  entertains  an  intention  of  returning 
at  some  future  period. 

Sixth.  The  place  where  a  man's  family  resides  shall  be  held  to  be  his  resi- 
dence; but,  if  it  is  a  nlace  of  temporary  establishment  for  his  family,  or  for 
transient  objecta,  it  snail  be  otherwise. 

Seventh.  If  a  man  has  a  family  fixed  in  one  place,  and  he  does  business  in 
another,  the  former  shall  be  considered  his  place  of  residence  ;  but  any  man 
having  a  &mily,  and  who  has  taken  up  his  abode  with  the  intention  of  remain- 
ing, and  whose  family  refuses  to  reside  with  him,  shall  be  regarded  as  a  citizen 
and  voter  where  he  has  so  taken  up  his  abode. 

Eighth.  The  mere  intention  to  acquire  a  new  residence,  without  the  fact  of 
removal,  shall  avail  nothing;  neither  shall  the  fact  of  removal  without  the 
intention. 

§  59  (Sbo.  56.)  Hector  to  vote  whore  lie  reiidei.  No  elector  shall  vote  except  in  the  elec- 
tion district  in  which  he  actually  resides. 

§  60  (Sicc.  57.)  Peneltj  for  voting  eliewhere.  Whoever  wilfiillj  votes  in  any  election 
district  in  which  he  does  not  actually  reside,  shall  be  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  be  imprisoned  in  the  county  jail  not  less  than  one 
month,  nor  more  than  six  months. 

§  61  (Sec.  58.)  Penelty  for  voting  more  than  onoe.  Whoever  votes  more  than  once  at 
the  same  election  is  guilty  of  a  felony,  and,  on  conviction  thereof,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  for  not  less  than  six  months,  nor 
more  than  one  ye^ur. 

21  H.  23 ;    22  M.  423. 

§62  (Sec.  59.)^  Penalty  when  non-resident  of  the  state  votes.  Any  resident  of  another 
rtate  who  votes  in  this  state  is  guilty  of  a  felony,  and,  on  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  state  prison  not  less  than  six  months, 
nor  more  than  one  year. 

§  63  (Sec.  60.)  Illegal  voting— penalty.  Whoever,  not  being  a  qualified  elector,  votes  at 
any  election  witn  an  unlawful  intent,  is  guilty  of  a  felony,  and,  on  conviction 
thereof^  shall  be  punished  by  imprisonment  in  the  state  prison  not  less  than 
one  month,  nor  more  than  one  year. 

f  64  (Sbo.  61.)  Proenring  person  not  qnallfied  to  vote— ^penaltv.  Whoever  procores,  aids, 
assbts,  counsels  or  advises  another  to  vote,  knowmg  that  such  person  is  not 
duly  qualified  to  vote  at  the  place  where  and  the  time  when  the  vote  is  to  be 
given,  is  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  fined  in 
any  sum  not  exceeding  five  hundred  dollars,  nor  less  than  one  hundred  dollars, 
iuid  be  imprisoned  in  the  county  jail  not  less  than  one  month,  nor  more  than 
six  months. 

§  65  (Sec.  62.)  Proeoring  person  to  vote  In  wrong  eonnty— penalty.  Whoever  procures, 
ttds,  assificts,  counsels  or  advises  another  to  go  or  come  into  anv  county  or  elec- 
tion district,  for  the  purpose  of  illegally  giving  his  vote  in  sucn  county,  know- 
ing that  the  person  is  not  duly  quwfied  to  vote  therein,  is  guilty  of  a  felony, 
and,  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  state 
prison  not  less  than  six  months,  nor  more  than  one  year. 

fi  66  (Sec.  63.)  Attempting  to  inflnnnoe  votes  by  threats  er  bribery— penalty.  Whoever, 
by  threat  or  bribery,  attempts  to  influence  any  elector  in  giving  his  vote  or 
ballot,  or  by  such  means  attempts  to  deter  him  from  giving  his  vote  or  ballot, 
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is  guilty  of  a  misdemeanor,  and,  on  conyiction  thereof,  shall  be  punished  by  a 
fine  not  exceeding  fiye  hundred  dollars,  nor  less  than  one  hundred  dollars,  and 
hj  imprisonment  in  the  county  jail  not  less  than  one  month,  nor  more  than 
SIX  months. 

§  67  (Sbo.  64.)    FainiiliiBg  fraudulent  tieket— poudtj.     Whoever  foniishes  an  elector 

"       '  "  h  such  ticl 


who  cannot  read  the  language  in  which  such  ticket  is  printed  or  written,  with 
a  ticket  informing  him  that  it  contains  a  name  or  names  difiPerent  from  those 
which  are  written  or  printed  thereon,  with  an  intent  to  deceive  and  induce  him 
to  vote  contrary  to  his  inclination,  or  who  fraudulently  or  deceitfully  changes 
a  ballot  of  any  elector,  by  which  such  elector  is  prevented  from  voting  for  sudi 
candidate  or  candidates  as  he  intended,  is  guilty  of  a  felony,  and,  on  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  state  prison  not  less  than 
six  months,  nor  more  than  one  year. 

§  68  (Sec.  65.)  Prodaedingf  <m  oluJleiigt.  If  any  person  offezizLff  hii  name  to  be  put  on 
the  list  of  electors  is  challenged  as  unqualified  by  one  of  the  judges  of  elec- 
tion, or  by  an  elector,  one  of  the  judges  shall  tender  to  him  the  following  oath: 
"You  do  swear"  (or  aflRrm,  as  the  case  may  be,)  **that  you  will  ftilly  and  traly 
answer  all  such  qu^tions  as  shall  be  put  to  you  toucning  your  place  of  resi- 
dence, and  qualifications  as  an  elector  at  this  election.^' 

First.    If  the  person  is  challeng^ed  as  unqualified,  on  the  ground  that  he  is 
not  a  citizen,  and  has  not  declared  his  intention  to  become  such,  the  judges,  or 
one  of  them,  shall  put  the  following  questions : 
1st     Are  you  a  citizen  of  the  United  States? 
2d.    Are  you  a  native  or  naturalized  citizen? 

3d.  Have  you  declared  your  intention  to  become  a  citizen  of  the  United 
States,  conformably  to  the  laws  of  the  United  Stales  upon  the  subject  of  nat- 
uralization? 

If  the  person  so  offering  his  name  claims  to  be  a  naturalized  citizen  of 
the  United  States,  he  shall,  before  his  name  is  inserted  on  the  list,  produce, 
for  the  inspection  of  the  judges  of  the  election,  a  certificate  of  his  natural- 
ization, and  also  state,  under  oath,  that  he  is  the  identical  person  named 
therein.  But  the  production  of  such  certificate  shall  be  dispensed  with  if 
the  person,  so  ofiermg  his  name  states,  under  oath,  when  and  where  he  was 
naturaliz^  that  he  has  had  a  certificate  of  his  naturalization,  and  that  the 
same  is  lost,  destroyed,  or  beyond  his  power  to  produce  to  the  judges  of 
election:  provided^  that  if  he  states  under  oath  that,  oy  reason  of  the  natural- 
ization ofnis  parents  or  one  of  them,  or  that,  being  born  of  American  parents 
in  foreign  parU^  he  has  become  or  is  a  citizen  of  the  United  States,  and  also 
states  wnen  and  where  his  parent  or  parents  were  naturalized,  the  certificate 
of  said  naturalization  need  not  be  produced. 

Second.  If  the  person  is  challenged  as  unqualified  on  the  ground  that  he 
has  not  resided  in  the  state  for  four  months  immediately  preceding  the  election, 
the  judges,  or  one  of  them,  shall  put  the  following  questions: 

1st.  Have  you  resided  in  this  state  for  four  months  immediately  preced- 
ing this  election? 

2d.  Have  you  been  absent  from  this  state  within  the  four  months  imme- 
diately preceding  this  election?    If  yes,  then, 

3d.  When  you  left  did  you  leave  for  a  temporary  purpose,  with  the 
design  of  returning,  or  tor  the  purpose" of  remaining  away? 

4th.    Did  you,  while  absent,  regard  this  state  as  your  home? 

5th.    Did  you,  while  absent,  vote  in  any  other  state? 

Third.  If  the  person  is  challenged  as  unqualified  on  the  ground  that  he 
is  not  a  resident  of  the  election  district  where  he  so  ofiPers  his  name,  the  judges, 
or  one  of  them,  shall  put  the  following  questions: 

Ist.    When  did  you  last  come  into  tnis  election  district? 
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2d.  When  you  came  into  this  district,  did  you  come  for  a  temporary  pur- 
pose merely,  or  for  the  purpose  of  making  it  your  home? 

3d.    Did  you  come  into  this  district  for  the  purpose  of  voting  here? 

4th.    Are  you  an  actual  resident  of  this  district? 

Fourth,  If  the  person  is  challenged  on  the  ground  that  he  is  not  twenty- 
one  years  of  age,  the  judges,  or  one  of  them,  shall  put  the  following  questions: 

Are  you  twenty-one  years  of  age.  to  the  best  of  your  knowledge  and 
belief? 

The  judges  of  election,  or  one  of  them,  shall  put  such  other  questions  to 
the  person  challenged,  under  the  respective  heads  aforesaid,  as  may  be  neces- 
sary to  test  his  qualifications  as  an  elector  at  that  election. 

Jt  69  (Sec.  66.)  Personi  rtfoiing  to  answer,  not  aUowed  to  vote.  If  the  person  challenflfed 
bresaid  refiises  to  answer  fully  any  question  which  is  put  to  him  as  afore- 
said, the  judges  shall  refuse  to  insert  his  name  on  the  poll-list,  and  he  shall  not 
be  allowed  to  vote. 

§  70  (Sec.  67.)  Oath  to  be  adMnlstered  to  jpertoni  eluUenged.  If  the  challenge  is  not 
withdrawn  after  the  person  so  offering  his  name  has  answered  the  questions 
put  to  him  as  aforesaid,  one  of  the  judges  of  the  election  shall  tender  him  the 
following  oath: 

"Tou  do  swear"  (or  affirm,  as  the  case  may  be)  that  you  are  a  citizen  of  the 
United  States  of  the  age  of  twenty-one  years,  or  have  declared  your  intention 
to  become  such  citizen  conformably  to  the  laws  of  the  United  States  on  the 
subject  of  naturalization,  that  you  have  been  an  inhabitant  of  this  State  for 
four  months  immediately  preceding  this  election,  and  an  actual  resident  of  this 
election  district  for  the  ten  days  immediately  preceding  this  election/' 

§  71  (Sao.  68.)  Pereoa  reftising  to  swear,  not  aUowed  to  vote.  If  any  person  refuses  to  take 
the  oath  so  ttmdered,  his  name  shall  not  be  inserted  on  the  poll  list,  and  he 
shall  not  be  allowed  to  vote, 

S  72  (Sbo.  69.)  Judge  of  election  to  challengei  when.  Each  judge  of  election  shall  chal- 
lenge every  person  offering  to  have  his  name  inserted  on  the  poll  list,  or  to  vote 
at  any  election,  whom  he  knows  or  suspects  not  to  be  duly  qualified  as  an 
elector. 

|73(8bc.  70.)  Frandolently  puttinr  tlekete  in  box— penalty.  Whoever,  after  procla- 
mation made  of  the  opening  of  the  polls  and  at  any  time  before  the  vote 
is  fully  canvassed,  fraudulently  puts  a  ballot  or  ticket  into  the  box,  is 
guilty  of  a  felony,  and,  on  conviction  thereof,  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  less  than  six  months,  nor  more  than  one  year. 

§74  (Sec.  71.)  Falee  swearing— penalty.  If  any  person  challenged  as  unqualified  to 
vote  is  guilty  of  wilful  and  corrupt  false  sweanng  or  affirmmg  in  taking  any 
oath  prescril)ed  by  this  chapter,  he  shall  be  deem^  to  have  committed  wilful 
and  corrupt  perjury,  and,  upon  conviction  thereof,  shall  suffer  the  punishment 
attached  by  the  laws  of  this  state  to  the  crime  of  perjury. 

$75  (Sic.  72.)  Flnei  go  to  ooontj  for  nse  of  tchoole.  AH  fines  incurred  nnder  this  chap- 
ter shall  be  paid  into  the  county  treasury  of  the  county  where  the  offence  was 
committed,  tor  the  use  of  the  common  schools  of  such  county. 

$  76  (Ssa  73.)  ProTisions  of  this  chapter  to  apply  to  aU  elections.  The  provisions  of  this 
chapter  apply  to  all  elections  hereafter  to  be  held  for  all  or  any  state,  district, 
county,  town,  city  or  township  officers,  and  for  electors  of  president  and  vice- 
president  of  the  U  nited  States,  and  to  any  vote  hereafter  to  be  taken  on  amend- 
ments to  the  constitution,  laws  changing  county  lines,  removing  county  seats, 
or  on  any  subject  which  may  by  law  be  submitted  to  a  vote  of  the  people: 

erided^  that  the  registration  of  the  names  of  the  electors  previouslv  to  the 
e  of  voting  at  the  town  meeting  of  any  organized  townsnip  shall  not  be 
required;  but  the  said  town  meeting,  and  the  manner  of  conducting  the  same, 
shall  be  as  provided  in  the  general  act  for  the  organization  of  towns. 
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ELECTIONS  IN  CITIES  OF  OVER  12000  INHABITANTS.^ 

*  §  77.  Jndgei  and  clerks.  The  oommon  council  of  each  incorporated  city  of  over  twelve 
thousand  (12,000)  inhabitants,  shall,  twenty  days  before  a  general  or  special 
election,  appoint  three  qualifiea  electors  of  each  election  precinct  or  district  of 
said  city,  wno  shall  be  the  judges  in  their  election  districts  respectively;  said 
judges  shall  be  of  an  opposite  party,  if  practicable;  said  judges  shall  appoint 
two  qualified  electors  or  their  election  districts  as  clerks  of  suck  election,  of  an 
opposite  party,  if  practicable.  The  election  shall  be  held  in  each  election 
district  at  the  place  where  last  preceding  election  was  held,  unless  otherwise 
ordered  by  the  common  council.    (18?8,  c,  84  §i.) 

*  §  78.  Enforcing  order  at  poUf.  The  sheriff  or  judges  of  election  may  appomt  one  or 
more  special  constables,  to  attend  each  place  of  holding  elections.  It  shall  be 
the  duty  of  police  officers  or  constables  to  keep  an  open  space  of  at  least  six 
feet  square  from  the  place  of  voting,  so  that  the  person  voting,  can  do  so 
unmolested  by  any  other  person.  If  the  above-named  officers  neglect  to  per- 
form that  duty,  then  the  judges  of  election  shall  swear  in  enough  private 
citizens  to  enforce  order,  wno  shall  have  power^  as  constables  or  conservators 
of  the  peace,  to  make  arrests  for  breach  of  the  peace.    {Id.  §  2,) 

*  §  79..  Arrest  of  disorderly  persons.  Any  police  officer  or  constable  attending  snch 
election  may  call  to  his  aid  a  sufficient  number  of  citizens  to  arrest  anv  disor- 
derly person,  or  suppresi  any  riot  or  disorder  during  the  election.  Whoever 
conducts  himself  in  a  riotous  or  disorderly  manner  at  any  election,  and  persists 
in  such  conduct  after  being  warned  to  desist,  may  be  arrested  without  war- 
rant.   ild,%3,) 

*  §  80.  Opening  and  closing  poUi.  The  polls  shall  be  opened  at  the  hour  of  nine  (9) 
o'clock  in  the  forenoon,  ana  continue  open  until  five  (5)  o'clock  in  the  afternoon 
of  the  same  day,  at  which  time  the  polls  shall  be  closed;  but  if  the  judges  shall 
not  attend  at  the  hour  of  nine  o'clock  in  the  forenoon,  or  if  it  be  necessary  for 
the  electors  present  to  appoint  judges  to  conduct  the  election  as  hereinbefore 

f)rescribed,  the  polls  may  m  that  case  be  opened  at  any  hour  before  the  time 
or  closing  the  same  shall  arrive,  as  the  case  may  req[uire.    (Id.  §  4.) 

*§  81.  Clerks  of  election— poll-lists.  Each  derk  of  election  shall  keep  a  poll-list,  which 
shall  contain  a  column  headed  "number,"  and  another  headed  ''names  of  voters." 
The  name  of  each  elector  voting  shall  be  entered  upon  each  of  the  poll-books 
by  the  clerks,  in  regular  succession  under  the  proper  headings,  and  the  number 
of  each  voter  placed  opposite  his  name  in  the  column  headed  'iiumber." 
(Id.  §5.) 

*§  82.  Description  of  baUot  The  manner  of  voting  shall  be  by  ballot  [The  ballot]  shalL 
be  printed  or  written,  or  partly  printed  and  partly  written,  upon  plain,  white 
paper,  with  the  names  of  each  candidate  voted  for,  and  the  title  oi  the  offices; 
when  the  ballot  is  printed,  the  same  shall  be  printed  tipon  plain,  white  paper, 
in  plain  type,  in  straight  lines,  with  a  blank  space  below  each  name  of  a  width 
of  not  less  than  equal  to  the  width  of  the  line  in  which  the  name  is  printed. 
No  bdlot  shall  be  used  or  voted  at  any  election  containing  any  cut  or  device 
on  its  face,  or  any  cut  or  device,  or  any  written  or  printed  matter  on  the  back, 
or  in  any  other  way  made  to  distinguish  one  ballot  from  another.  (Id.  §  6.) 

*§  88.  Single  ballot  for  aU  officers.  The  names  of  all  candidates  for  which  the  elector 
intends  to  vote  shall  be  written  or  printed  upon  the  same  ballot,  and  the  office 
to  which  he  desires  each  to  be  elected  shall  be  designated  upon  the  bal- 
lot.   (Id.  §7.) 

*%  84.  Manner  of  voting.  The  ballots  shall  be  folded  by  the  voter,  and  delivered  to  one  of 
the  judges  of  election,  who  shall  forthwith  lay  tne  same  on  the  top  of  the 
ballot-box,  at  the  same  time  in  an  audible  voice  proclaim  the  name  of  the 
person  offering  to  vote,  to  the  board;   and  if  the  judges  be  satisfied,  according 

•"-4.n  (Ktto  provide  for  eUctUms  and  regUtrtitUmB  of  eUetors  i/n  incorporated  ciUet,  of  over  twelve 


flkousorul  (12,000}  InTiaMtonta  a/ccordiivQ  to  the  ceneue  of  eighteen  Iwundred  aiid  eevent^f-pye.    (1875.)" 
▲pproved  March  12, 1878.   (Laws  1878,  c.  84.) 


'■^; 
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to  the  evidence  as  herein  described,  that  the  person  offering  the  vote  is  a  legal 
Toter,  the  clerks  of  election  shall  enter  the  name  of  the  voter  and  his  namber 
Tmier  the  proper  headine  in  the  pdll  book,  and  the  judges  shall  endorse  on  the 
back  of  the  ticket  offered  the  namber  corresponding  with  the  namber  of  the 
voter  on  the  poll  book,  and  shall  immediately  pat  his  ticket  into  the  ballot- 
box.    (1878,  c.  84,  §  8.) 

*  S  c5.  So  ftdjovnoifl&t  or  reoets.  After  the  opening  of  the  polls  no  a<]ljoamment  shall 
be  had,  nor  shall  any  recess  be  taken,  antil  all  the  vot^  cast  at  such  election 
shall  have  been  counted,  and  the  result  publicly  announced.    (Id.  §  9 J 

"    "        "         Ha,  the  magi 


*§86.  OaoTMsing  ttM  votes.  Immediatelj  upon  clofling  the  polls,  the  nudgee  shall 
proceed  to  canvass  the  votes  polled.  They  snail  first  count  the  whole  number 
of  ballots  [in  the  box,  without  opening  tne  ballots.]  If  the  ballots  shall  be 
found  to  exceed  the  number  of  names  entered  on  each  of  the  poll-lists,  the^ 
shall  reject  the  ballots,  if  any  be  found  upon  which  no  number  is  marked;  if 
the  number  of  ballots  still  exceeds  the  number  of  names  on  each  poll-list,  they 
shall  be  replaced  i^  the  box,  and  the  box  closed  and  well  shaken  and  again 
opened,  and  one  of  the  judges,  with  his  face  averted,  shall  publicly  draw  out 
one  by  one  and  destroy  so  many  ballots,  unopened,  as  shall  be  equal  to  such 
exces.'^;  and  the  ballots  or  poll-lists  agreeing  or  being  made  to  agree,  the  board 
shall  proceed  to  count  and  estimate  and  publish  the  votes;  and  when  the 
judges  of  dection  shall  open  and  read  the  tickets,  they  shall  read  and  announce 
eacn  ballot  separately,  and  proclaim  to  the  clerks  the  name  of  each  candidate 
voted  for;  each  clerk  shall  carefully  mark  down  upon  the  tally-list  the  votes  so 
proclaimed  each  candidate  receives,  in  a  separate  column  prepared  for  that 
purposte,  with  the  name  of  such  candidate  at  the  head  of  sucn  column,  and  the 
office  designated  by  the  votes  such  candidate  shall  fill.  In  case  of  the  judges 
or  the  cleAs  wilfully  or  corruptly  failing  to  count  the  votes  or  record  the  same 
«8  provided  in  this  section,  the  said  jndees  or  clerks  so  offending  shall  be  sub- 
ject to  a  fine  of  one  thousand  dollars  j^l,000),  or  imprisonment  in  the  state 
prison  one  year,  or  both,  in  the  discretion  of  the  court.    (Id.  §  10,) 

*  §  87.  Sztn  nuBM  on  baOots*  If  more  persons  are  designated  for  any  office  than  there 
are  candidates  to  be  elected,  or  if  more  votes,  or  parts  of  votes  are  designated 
on  any  ballot  for  representative,  or  other  offices,  than  the  voter  is  entitled  to 
east,  such  part  of  the  ticket  shall  not  be  counted  for  either  of  the  candi- 
dates.   (Id.  §  IL) 

*  §  88.  Freeervation  of  fhe  baUots.  All  the  ballots  connted  by  the  jud^  of  election, 
shall,  after  being  read,  be  strung  upon  a  strong  thread  or  twine,  m  the  order 
in  which  they  hive  been  read,  and  shall  then  be  carefully  enveloped  and  sealed 
irp  with  sealing-wax  by  the  judges,  who  shall  direct  the  same,  endorsed  with 
tte  name  of  the  district  voted,  to  the  officer  to  whom  by  law  they  are  required 
to  return  the  poll-books,  and  shall  be  delivered,  together  >vith  the  poll-books, 
to  such  officer,^  who  shall  carefully  preserve  said  ballots  for  six  (6)  months,  and 
fit  the  expiration  of  that  time  snail  destroy  them  by  burning,  without  the 
package  being  previously  opened:  provided,  if  any  contest  of  election  shall  be 
pendiM  at  such  time  in  which  sucn  ballots  may  be  required  as  evidence,  the 
same  shall  not  be  destroyed  till  such  contest  is  finally  determined.    (Id,  §12,) 

*  §  89.  Contested  Zleotlons.  In  all  cases  of  contested  elections,  the  parties  contestinpr 
the  same  shall  have  the  right  to  have  the  said  package  of  ballots  opened,  and 
nid  ballots  referred  to  by  witnesses,  for  the  purpose  of  such  contest.  But 
laid  ballote  shall  only  be  so  examined  and  referred  to  in  the  presence  of  the  offi- 
cer having  the  custody  thereof.    (Id.  §  13.) 

*90»  OhtTlimgeri  at  eleotions.  The  judges  of  election  shall  allow  at  least  one  and  not 
more  than  two  legal  voters  of  each  party  to  the  contest,  to  be  chosen  by  the 
parties  resDectfulIy,  [respectively,]  mto  the  room  where  the  election  is  held, 
CO  act  as  cnaUengers  of  voters  at  such  election;  and  such  challengers  may 
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remain  ir?itli  the  board  of  election  until  the  votes  are  all  canvassed,  and  the 
result  declared.    (1^8.c.  84,%  14J 

*!it.  AMdftTit  of  oliaUeiifi^  voter.  Wheneyer,  at  any  general  or  special  electaon,  in  any 
precinct  or  district,  any  person  offering  to  vote  is  not  personally  known  to 
all  of  the  jad^es  of  election  to  have  tne  qualifications  of  a  voter,  if  his  vote 
m  ebalkng^id  by  a  legal  voter  at  such  election,  he  shall  make  and  subscribe  an 
afEdavit  in  the  following  form,  (blanks  to  be  furnished  by  the  proper  officer,) 
which  shidl  be  retained  by  the  judges  of  election  and  returned  by  them  with 
the  poll-books: 
State  of  Minnesota,   ) 

County  [of] J  **• 

I, ,  do  solemnly  swear  (or  affirm,)  that  I  have  resided  in  the 

United  States  one  year,  and  in  this  state  for  four  months  next  preceding  this 
election;  mvA  for  ten  davs  next  preceding  this  election,  in  this  election  district; 
that  I  am  a  citizen  of  the  United  Stat^,  or  have  declared  my  intention  to 
become  such;  that  I  now  reside  at  (here  give  the  particular  house  or  place  of 
residence,  the  street  and  number,)  in  this  election  district;  that  I  am  twenty- 
one  (21)  yeiirs  of  age,  and  have  not  voted  at  this  election,  so  help  me  Ood  (or 
this  I  do  solemnly  and  sincerely  affirm,  as  the  case  may  be). 

Subscribed  and  sworn  to  before  me,  this day  of A.  D.  18 


(Id.  %15.) 
person  socnal- 


*92.  Additional  eridenoa  rd^niredi  In  addition  to  such  an  affidavit,  the  person  f 
lenged  shuii  produce  a  witness  personallv  known  to  the  judges  of  election,  and 
resident  in  the  precinct  or  district,  or  who  shall  be  proved  by  some  legal  voter 
of  such  preciact  or  district,  known  to  the  judges,  to  oe  such,  who  shall  take  the 
oath  following,  viz: 

I  do  soletnnlv  swear  (or  affirm)  that  I  am  a  resident  of  this  election  precinct 
(or  district)  ana  entitled  to  vote  at  this  election,  and  that  I  have  been  a  resident 
herein  for  four  months  last  past,  and  am  well  acouainted  with  the  person 
whose  vote  is  now  offered,  that  he  is  an  actual  and  bona  fide  resident  of  this 
election  precinct  (or  district,)  and  has  resided  here  ten  (10)  days,  and  as  I  verily 
believe^  four  (4)  months,  next  preceding  this  election.    {Id.  §  16) 

*§U:3  Wlio  may  adminiittr  tlie  oath.  The  oath  in  each  case  may  be  administered  l^ 
eitheroftlio  judges  of  election,  or  by  any  officer  resident  in  the  precinct  or 
district  atithorized  by  law  to  administer  oaths.    (Id.  %17.) 

*§t}4  Balooni  to  be  oloiad  on  election  day.  No  spirituous,  malt,  vinous  or  intoxicating^ 
liquor  shall  be  sold  or  given  away,  at  retail,  nor  shall  any  saloon  or  bar-room, 
or  place  wliere  such  liauor  is  sold  or  given  away,  be  open  on  any  general  or 
flpecial  election  day,  from  the  hour  of  five  (5)  o'clock  in  the  forenoon  to  the 
hour  of  SIX  (6)  o'clock  in  the  afternoon,  within  the  limits  of  any  incorporated 
eity.  Whoever  violates  the  provisions  of  this  section,  shall  be  fined  in  a  sum 
not  les3  than  twenty-five  dollars  ^25^,  nor  more  than  one  hundred  dollars 
($100),  for  each  and  every  offence.  It  snail  be  the  duty  of  the  mayor,  sheriff, 
constable,  and  other  officers  and  magistrates,  to  see  that  the  provisions  of  this 
section  are  enforced.  And  it  shall  be  the  duty  of  the  mayor,  on  the  day  next 
preceding  any  election,  to  issue  his  proclamation  in  a  public  manner,  that  the 
provisions  of  this  section  will  be  strictlv  enforced.  In  the  case  that  the  mayor 
fails  to  perform  the  duty  herein  descrioed,  he  shall  be  subject  to  a  fine  of  one 
thousand  dollars  ($1,000),  or  imprisonment  in  the  county  jail  for  sixty  days,  or 
both,  in  the  discretion  of  the  court.    (Id,  %18.) 

*g  9>  Judges  of  election,  penaltj  for  mitbeliayior.  If  any  judge  of  any  eleddcm  shall 
permit  a  person  to  vote  whose  vote  is  challenged,  witnout  the  proof  required  in 
this  act,  or 

2nd, — Shall  knowingly  and  wilfully  permit  a  person  to  testify  as  a  witness 
contrary  to  the  provisions  of  this  act;    or 
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3rrf.— Sh  Jl  knowingly  permit  a  person  to  vote  who  is  not  qualified  accord- 
ing to  law;  or 

4th. — Shall  knowingly  receive  and  count  more  than  one  vote  from  the 
Bame  person  at  the  same  election  for  the  same  office;  or 

Mh. — Shall  refuse  to  receive  the  vote  of  a  qualified  elector  at  such  elec- 
tion who  will  make  the  affidavit  and  proof  required  by  this  act;  or 

6th. — Shall  be  guilty  of  any  fraud,  corruption,  partiality  or  manifest  mis- 
beharior;  or 

7f&.— Shall  open  or  unfold  any  ballot  when  the  same  is  presented  to  be 
deposited  in  the  ballot-box;  or 

ft/L— Shall  wilfully  neglect  to  perform  any  of  the  duties  required  of  him 
bv  this  act,  shall,  on  conviction  thereof,  be  fined  in  a  sum  not  exceeding  one 
thousand  dollars,  or  imprisoned  in  the  state  prison  not  exceeding  one  year,  or 
both,  in  the  discretion  of  the  court.    (1878  c.  84,  §  19). 

"f  96.  YioUtijfg  tbe  motmj  of  the  bsUot  hj  Jadgea  and  derki.  If  any  iudge  or  clerk  of 
deetion  shall  wilfully  or  corruptly  ascertain  by  comparisons  of  the  poll-book 
with  the  ballot,  or  shall  allow  any  other  person  to  ascertain  by  such  compari- 
wn,  or  otherwise,  or  shall  wilfully  publisn  or  reveal,  how  any  elector  voted  at 
an  election,  he  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding 
<me  thousand  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  one  year, 
or  both,  in  the  discretion  of  the  court.    (Id.  §  20^. 

*|  97.  Sune,  by  any  other  person.  If  any  person  snail  wilfully,  or  corraptly  ascertain,  or 
pnbhsh,  or  reveal  how  any  elector  voted  at  any  election,  he  shall,  on  conviction 
thereof  be  fined  in  any  sum  not  excecKling  one  thousand  dollars,  or  imprisoned 
in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the 
court    (Id.%21.) 

*§  98.  Clerks  of  eleotlon— ne^rleot  of  duty.  If  any  derk  of  an  election  shall  wilfully 
neglect  to  perform  any  duty  reouired  of  him  as  clerk  of  election,  or  shall  be 
pmty  of  fraud,  corruption  or  misbehavior  as  such  clerk,  he  shall,  on  conviction, 
be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  in  the 
coonty  jail  not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court. 

*§99.  He^lert  to  deliver  ooU-books  promptly.  If  any  judge,  derk  or  mesbenger,  after 
having  been  deputed  by  the  judges  of  election  to  carry  the  poll-books,  tally- 
lists  and  votes  of  such  election  to  the  place  where  by  law  they  are  required  to 
be  canvassed,  willingly  fwilfullyj  or  negligently  fails  to  deliver  such  poll-books, 
tally-hstsor  ballots,  within  the  time  prescribed  by  law,  with  the  seal  unbroken, 
be  shall^  upon  conviction^  be  fined  in  a  sum  not  exceeding  five  hundred  dollars, 
or  imprisonment,  [imprisoned]  in  the  county  jail  not  exceeding  six  months, 
or  both,  in  the  discretion  of  the  court.    (Id*  §  23.) 

*  §  100.  Ve^leot  of  duty  by  dty  olerks  or  auditors.  If  the  dty  derk  or  county  auditor 
wilfully  neglects  or  refiises  to  perform  any  duty  required  of  them  by  this  act 
or  any  other  act  relating  to  elections,  he  or  thev,  each  one  of  them,  upon  con- 
viction, shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars  (1500),  and 
shall  be  liable  to  the  person  injured  by  reason  of  such  neglect  or  refusal  in  an 
amount  not  exceeding  five  hundred  dollars  ($500),  to  be  recovered  in  an  action 
(a  the  case.    (Id.  §  24.) 

*§  lOL  Fraud  or  misbehaylor  by  offloers.  If  any  dty  derk,  county  auditor  or  justice  of 
the  peace,  shall  be  guilty  of  any  fraud,  corruption  or  misbehavior  in  canvass- 
ing tibe  votes,  or  making  any  abstract  of  votes,  or  issuing  any  certificate  of 
dwtion,  he  shalU  on  conviction,  be  fined  in  any  sum  not  exceeding  five  hun- 
^  dollars  ($500),  or  imprisoned  in  the  state  prison  not  exceeding  one  (1)  year, 
<x  both,  in  the  discretion  of  the  court.    (Id.  §  25.) 

*  S 102.  Safis-kBaping  of  poU  books,  etc  Whoeyer  shall  wilfully  take  or  carry  away  from 
the  place  where  it  has  been  deposited  for  safe-keeping,  or  deface,  mutilate  or 
change  any  poll-book,  ballot  or  tally-list,  or  any  name  or  figures  therein, 
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shall,  on  conyiction,  be  fined  in  a  siim  not  exceeding  one  thousand  dollars 
($1,000),  or  imprisoned  in  the  state  prison  not  exceeding  one  (1)  year,  or  both, 
in  the  oiscretion  of  the  court.    (1878jC,  84,  §  26.) 

*  §  103.  Xeetingi  of  board  of  reglvtry.  That  the  persons  aathorized  by  law,  or  app<niited 
pursuant  to  any  law  of  incorporated  cities,  by  ordinance  or  otherwise,  to  act  as 
judges  or  clerks  of  election  in  any  city,  ward,  or  other  election  precinct  or  dis- 
trict in  this  state,  shall  constitute  a  board  of  registry  for  their  respective  citiea, 
wards,  precincts  or  districts,  and  shall  meet  on  Tu^day,  two  weeks  preceding 
any  general  citv  or  state  election,  and  at  the  same  time  for  all  special  elections^ 
if  said  special  election  is  held  on  Tuesday;  but  if  any  special  election  is  called 
on  any  other  day  of  the  week,  said  boara  of  registry  shall  meet  two  (2)  weeks 
preceding  said  special  election,  and  perform  the  same  duty  as  for  general  elec- 
tions. Said  board  shall  meet  at  nine  (9)  o'ctbck  A.  M.  and  proceed  to  make  a 
list,  as  hereinafter  prescribed,  of  all  persons  qualified  and  entitled  to  yote  at 
the  ensuing  election  in  the  election  district  of  which  they  are  judges  or  clerks; 
which  list,  when  completed,  ^hall  constitute  and  be  known  as  the  register  of 
electors  of  said  election  district.    {Id.  §  27.) 

*  §  104.  Begisteri,  how  mado  and  how  dlsposod  of^  Said  registers  shall  each  contain  a 
list  of  the  persons  so  qualified  and  entitled  to  yote  in  said  election  district* 
alphabetically  arranged  according  to  their  respective  surnames,  so  as  to  show 
in  one  column  the  name  at  fiill  length,  and  in  another  column  the  residence, 
by  the  number  of  the  dwelling,  if  there  be  a  number,  and  the  name  of  the 
street,  or  other  location  of  the  dwelling  of  each  person,  and  name  of  the  head 
of.  the  household  where  there  is  no  number.  It  snail  be  the  duty  of  said  board 
to  enter  in  said  lists,  the  names  of  all  persons  residing  in  their  election  district, 
whose  name  appears  as  having  voted  on  the  poll-list  kept  in  said  district  at  the 
last  preceding  election,  the  number  of  the  dwelling,  and  the  name  of  the  street 
or  otJier  location,  if  the  same  shall  be  known  to,  or  can  be  ascertained  W  such 
hoard;  and  for  this  purpose  said  board  are  authorized  to  take  from  the  office  in 
which  they  are  filed  the  poll-lists,  made  and  filed  by  the  judges  of  such  district, 
of  the  persons  voting  at  the  election  held  next  prior  to  the  making  of  such 
register.  In  making  said  list,  the  board  shall  enter  thereon,  in  addition  to  the 
names  on  the  poll-lists,  the  names  of  all  persons  who  shall  personally  appear 
before  said  judges  and  satisfy  them  that  they  are  well  known  to  be  electors  in 
said  district;  and  the  names  of  all  persons  on  the  poll-list  who  have  died  or 
removed  from  the  district  shall  be  omitted  from  the  register.  The  said  board 
shall  complete,  as  far  as  practicable,  the  said  register  on  the  day  of  their 
meeting  aforesaid,  and  shall  make  two  copies  thereof,  and  certify  the  register 
and  each  of  the  copies  to  be  a  true  list  of  the  voters  in  their  district  so  nur  as 
the  same  are  known.  Within  two  days  thereafter,  the  said  original  list, 
together  with  the  list  taken  from  the  office  as  aforesaid,  shall  be  filed  by  said 
board,  [in  the  office  of  the  city  clerk,  and  one  copy]  of  said  list  shall  be  kept 
by  one  of  said  judges,  and  carefully  preserved  by  mm  for  their  use  on  the  day 
or  days  hereinafter  mentioned  for  the  revision  and  correction  of  the  same. 
One  copy  of  said  list  shall  immediately  after  its  completion  be  posted  in  some 
conspicuous  place,  where  the  last  preceding  election  in  said  district  was  held,' 
with  a  notice  of  the  time  when  the  judges  will  meet  for  final  correction  of  the 
poll-books,  and  be  accessible  to  any  elector  who  may  desire  to  examine  the 
same  or  make  copies  thereof.  Any  person  who  shall  take  down,  tear  down  or 
deface  any  list  so  posted,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  a  fine  of  fifty  dollars  ($50),  or  by  imprisonment  in  the  county 
jail  for  the  terra  of  sixty  days,  or  both  fine  and  imprisonment.    {Id.  §  28.) 

*  §  105.  PoU-lists  for  new  dlstrioti.  In  case  a  ne^  election  precinct  or  distzict  shall  be 
formed,  the  judges  of  the  election  in  the  new  district  thus  formed  may  make 
their  registry  of  the  electors  on  the  day  prescribed  by  this  act  in  such  manner 
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tBamigority  of  them  may  direct,  and  for  that  purpose  may  make  a  list  or 
caoae  to  be  made  a  certified  copy  of  the  poll-list  or  lists  of  the  district  in  which 
sneh  new  district  is  situated;  or  they  may  dispense  with  such  list  or  lists,  and 
proceed  to  make  a  register  of  electors  from  the  best  means  at  their  command, 
paid  lists  shall  only  embrace  the  names  of  such  persons  as  are  known  to  them 
to  be  electors  in  their  district,  and  shall  be  posted  up,  and  copies  thereof  made, 
18  prescribed  in  the  preceding  section,  and  shall  be  corrected  in  the  same 
manner  that  other  lists  are  corrected.    (1878,  c.  84,  §  29.) 

*S106.  Saeoid  maetiiig  of  board  of  registry.  The  said  board  shall  again  meet  on  Taesday 
of  the  week  preceding  any  general  or  special  election  held  on  Tuesday,  and 
seren  days  next  preening  any  special  election  held  on  any  other  day  of  the 
week,  in  their  respeciiye  election  districts,  at  the  place  designated  for  holding 
the  polls  of  the  election,  for  th^  purpose  of  reviewing,  correcting  and  com- 
pfetin^  said  lists;  and  for  this  purpose  they  shall  meet  at  eifi^ht  o^cTock  in  the 
morning,  and  remain  in  session  until  nine  o'clock  p.  k.    {la.  S  30.) 

*  S  lv7«  FzooMdliies  to  be  open.  The  proceedinffs  o(  said  boara  shall  be  open,  and  all 
persons  residing  andf  entitled  to  vote  in  said  district  shall  be  entitled  to  be 
lieard  by  said  board  in  relation  to  corrections  or  additions  to  said  register.  One 
of  the  hsts  so  kept  by  the  judges  as  aforesaid  shall  be  used  by  them  on  the  day 
Of  days  of  making  corrections  or  additions,  for  the  purpose  of  completing  the 
i^ter  {or  such  district.    {Id.  §  31.) 

*S  108.  GoneetUm  of  register.  It  shall  be  the  dniy  of  said  board,  at  their  meeting  for 
remon  and  correcting  said  lists,  to  erase  there&om  the  name  of  any  person 
inserted  therein  who  shall  be  proved,  by  the  oath  of  two  legal  voters  of  said 
district,  to  the  satisfaction  of  said  board,  to  be  non-residents  of  said  district,  or 
otherwise  not  entitled  to  vote  in  said  district  at  the  election  next  to  be  held. 
Any  elector  residing  in  said  district,  and  entitled  to  vote  therein,  may  appear 
before  said  board,  and  reauire  his  name  to  be  recorded  on  said  alphabetical  list. 
Any  person  so  requiring  nis  name  to  be  so  entered  on  said  list,  shall  make  the 
Bame  statement  as  to  the  street  and  number  thereof,  and  where  he  resides,  with 
the  name  of  the  household,  required  bv  the  provisions  of  this  act  of  persons 
offering  their  votes  at  elections,  and  shall  be  subject  to  the  same  penalties  for 
refiosing  to  give  such  information,  or  for  falsely  giving  the  same,  and  shall  also 
be  subject  to  chidlenge  on  election  day,  either  by  the  judges  or  by  any  other 
dector  whose  name  appe|ars  on  said  alphabetical  list;  and  the  same  oaths  may 
be  administered  by  the  judges  as  now  provided  in  case  of  persons  offering  to 
Tote  at  an  election;  and  in  case  no  challenge  is  made  of  any  person  requiring 
bis  name  to  be  entered  on  said  alphabetical  list,  or,  in  case  of  challenges,  if 
8Qch  person  shidl  mi^e  oath  that  would  entitle  him  to  vote  in  case  of  challenge 
at  an  election,  then  the  name  of  any  such  person  shall  be  added  to  the  dpha- 
b^calpoU-list.     {Id.  ^32.) 

*§  109.  Use  of  ref;ister  at  eleettoas.  Aftersaid  lists  shall  have  been  fully  completed,  the 
said  board  shalL,  within  three  days  thereafter,  cause  two  (2)  copies  of  the  same 
to  be  made,  each  of  which  shall  be  certified  by  them  to  be  a  correct  list  of  the 
Toteis  of  their  district,  one  (1)  of  which  shall  be  filed  in  the  office  of  the  city 
derk,  and  one  (1)  of  which  copies  shall  be  delivered  to  one  (1)  of  said  judges. 
It  shall  be  the  duty  of  said  juages  so  receiving  such  list,  carefully  to  preserve 
the  said  list  for  their  use  on  election  day,  and  to  designate  two  (2)  of  their 
inuaber,  at  tiie  opening  of  the  polls,  to  check  the  name  of  everv  voter  voting 
in  sQch  district  whose  name  is  on  the  register;  and  it  shall  be  the  duty  of  said 
jndgeSy  after  the  final  result  of  the  canvass,  to  draw  a  line  with  red  ink  across 
the  name  of  every  person  on  said  register  not  voting  at  such  election.  No 
▼ote  shall  be  received  at  any  general  election,  if  the  name  of  the  person  offer- 
ing to  vote  be  not  on  said  register  made  on  the  Tuesday  next  preceding  such 
eleetion/or  at  any  special  election  the  person  offering  to  vote  oe  not  on  said 
Rgister  made  seven  days  before  such  election,)  unless  the  person  offering  to 
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vote  shall  famish  to  the  judges  of  the  election  his  aflSdayit  in  writing,  stating 
therein  that  he  is  an  inhabitant  of  said  district  and  entitled  to  vote  therein  at 
such  election,  and  prove  hj  the  oath  of  a  householder  and  registered  voter  of 
the  district,  jiving  the  residence  of  such  person  within  said  district.  The  oath 
may  be  administered  by  one  (1)  of  the  judges  of  the  election  at  the  poll  where 
the  >ote  shall  be'  offered,  or  by  any  other  person  authorized  to  administer  oaths, 
but  no  person  shall  be  authorized  to  receive  compensation  for  administering 
Hie  oath;  said  oath  shall  be  preserved  and  filed  in  the  office  of  the  city  clerk. 
Any  person  may  be  challenged,  and  the  same  oaths  shall  be  put  as  now  are,  or 
hereafter  may  be  prescribed  by  law.    (1878^  c.  84,  §  33,) 

*  §  110.  Duties  of  derkf  of  election.  The  clerks  at  each  poll,  in  addition  to  the  dnties 
now  prescribed  by  law,  shall  enter  on  the  poll-list  kept  by  them,  in  columns 
prepared  for  that  purpose,  opposite  the  name  of  each  person  voting,  the  same 
statement  or  minute  as  herembefore  required  of  the  board  in  makmg  the  reg- 
istry; but  such  entry  is  not  to  be  made  by  them  if  the  registry  contains 
correctly  the  name  and  residence  of  such  voter;  and  in  all  cases  said  clerk  shall 
enter  in  a  column  opposite  the  name  of  each  person  not  registered  the  words 
'*  not  registered,"  Every  elector,  at  the  time  of  offering  his  vote,  shall  truly 
state  the  street  in  which  he  resides;  and,  if  the  house,  lodging  or  tenement  in 
which  he  resides  is  numbered,  the  number  thereof,  and  the  name  of  the  head 
of  the  household;  and  the  clerks  of  the  polls,  in  case  the  name  of  such  elector 
is  not  registered,  shall  truly  enter  in  the  appropriate  column  of  the  poll-list, 
opposite  the  name  of  the  elector,  the  street  in  which  the  elector  resides,  and 
the  number,  in  case  the  house,  lodging  or  tenement  is  numbered,  and  nam<^  of 
the  head  of  household:  and  if  the  same  is  not  numbered,  then  the  clerk  shall 
enter  *'  not  numbered  in  the  column  of  the  poll-list  for  entering  the  number 
In  case  of  refusal  to  make  the  statement  as  aforesaid,  the  vote  of  such  elector 
shall  not  be  received.  Any  person  who  shall  wilfully  make  any  f^se  state- 
ment in  relation  thereto  shall  be  deemed  guilts  of  a  misdemeanor,  and  shall, 
upon  conviction,  be  punished  with  a  fine  of  fifty  ($50)  dollars  or  by  imprisonment 
in  the  county  jail  for  a  period  of  ten  (10)  days,  or  by  both  such  fine  and  impris- 
onment.   (Irf,  §3^.) 

*§  111.  PoU  lists  and  registers  to  be  filed.  After  the  canyaBS  of  the  votes,  one  of  said 
poll-lists  and  said  registers,  so  kept  and  checked  as  aforesaid,  shall  be  attached 
together,  and  shall  on  the  following  day  be  filed  in  the  city  clerk's  office; 
the  other  of  said  poll-lists  and  registers  so  kept  and  checked  shall  be  returned 
to  the  office  of  the  county  auditor  in  the  county  in  which  said  district  may  be 
at  the  same  time  the  returns  of  election  are  made.    {Id.  §  35.) 

*  §  112.  B^gpisters  open  to  ^bUo  inspection.  The  registers  shaJl  at  aU  tamee  be  open  to 
public  inspection  at  the  office  of  the  authorities  in  which  they  shall  be  depos- 
ited, without  charge.    {Id.  §  36.) 

*%  118.  Fees  of  registration  board.  That  the  members  of  the  board  of  registration  shall 
each  receive  two  dollars  ($2.00)  per  day  for  each  day  actually  employed  in  the 
making  and  completion  of  the  re^stry,  and  holding  election,  not  exceeding 
five  days,  to  be  paid  to  them  by  city  or  county  treasurer,  as  the  law  directs. 
(Id.  §  37.) 

*^  114.  Freservlng  order— vaoandes.  The  said  board  shall  have  and  exercise  the  same 
power  in  preserving  order  at  their  meetings,  imder  this  act,  as  are  given  to 
judges  of  election  lor  preserving  order  on  election  days;  and  vacancies  in  said 
board  shall  be  filled  in  the  same  manner  that  vacancies  are  now  filled  at  elec- 
tions.   {Id.%38.) 

*%  llD.  Doable  registering,  or  false  registering— fidse  swearing.  An^  person  who  shall 
cause  his  name  to  be  registered  in  more  than  one  election  district,  or  Who  shall 
cause  his  name  to  be  registered  knowing  that  he  is  not  a  qualified  voter  in  the 
district  where  said  regis  try  is  made,  or  wno  shall  falsely  personate  any  registered 
voter,  and  any  person  causing,  aiding  or  abetting  any  person  in  any  manner  in 
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either  of  said  acts,  shall  be  punished  for  each  and  every  offence  by  imprison- 
ment in  the  state  prison  for  not  less  than  one  year.  All  intentionid  Mae 
swearing  before  said  board  of  registration  shall  be  deemed  wilfiil  and  corrupt 
penury,  and,  on  conviction,  punished  as  such.  If  any  member  or  officer  of 
said  board  shall  wilfully  violate  anv  of  the  provisions  of  this  act,  or  be  guilty 
of  any  fraud  in  the  execution  of  the  duties  of  his  office,  he  shall  be  punished 
for  each  and  every  offence  by  imprisonment  in  the  state  prison  for  not  less 
than  one  year.    {1878,  c.  84,  §  39,) 

*§  116.  Blanki  to  ht  ftinif lied  by  laeretarj  of  state.  The  necessary  blanks  for  making  the 
legisteis  required  by  law  shall  be  prepared  by  the  secretary  of  state,  and  trans- 
mitted to  the  persons  entitled  to  receive  them,  in  the  same  manner  that  blank 
letdms  of  election  are  now  transmitted.    {Id.  §  40.) 


CHAPTER  IL 
CONGRESSIONAL  DISTRICTS. 

tKXIOV.  SBCTIOV. 

1.  Kmnbtf  of  dtotrleta.  a   Counties  In  second  district 

1  Oomitles  In  ftrat  district.  A,   Ccinties  In  third  district. 

*S  1  Three  congressional  distrlctst  The  state  of  Minnesota  is  hereby  diyided  into  three 
congressional  districts,  each  of  which  is  entitled  to  elect  one  representative  to 
the  congress  of  the  United  States.    (1872,  c.  21,  8  /.) 

*S  2  First  district.  The  conntiee  of  Winona,  Houston,  Olmsted,  Fillmore,  Dod^, 
Steele,  Mower,  Freeborn,  Waseca,  Faribault,  Blue  Earth,  Watonwan,  Martin, 
Jackson,  Cottonwood,  Murray,  Nobles,  Pipestone  and  Rock,  shall  constitute 
the  first  congressional  district.    {Id.  §  2.) 

^3  Beoend  district.  The  counties  oi^ Wabasha^  Goodhue,  Rice,  Dakota,  Scott,  Le 
Sueur,  Nicollet,  brown,  Sibley,  Carver,  McLeod,  Renville,  Redwood,  Lyon, 
Swift.  Chippewa  and  Kandiyohi  shall  constitute  the  second  concrressional  dis- 
trict   {Ll.%3.) 

*§  4.  Third  district.  All  that  part  of  the  state  not  included  jn  the  first  and  second  dis- 
tricts, as  described  in  sections  one  and  two  of  this  act,  shall  constitute  the  third 
congressional  district.    {Id.  %4.) 
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*§  1.  Hvmber  of  members  of  eaeh  hoose.  That  for  the  next  legifllafcuie.  and  thereafter 
until  a  new  apportionment  shall  have  been  made,  the  senate  of  this  state  shall 
be  composed  of  forty-one  members,  and  the  house  of  representatives  shall  be 
composed  of  one  hundred  and  six  members.    (i87i,  c.  20,  §  1.) 

*§  2.  Senatorial  and  Bepresentatiye  distriota.  That  the  reDresentation  in  the  senate  and 
house  of  representatives  be  apportioned  throughout  the  state  in  fortj-one  sen- 
'utorial  and  representative  districts,  to  wit: 

1.  The  first  district  shall  be  composed  of  the  couniy  of  Houston,  and 
shall  be  entitled  to  elect  one  senator;  and  the  towns  of  La  Crescent,  town  and 
village  of  flokah,  Mound  Prairie,  Union  and  Maysville,  in  said  county,  shall 
be  entitled  to  elect  one  representative;  and  the  towns  and  village  of  Browns- 
ville, Crooked  Creek,  JeflFerson,and  Winnebago,  in  said  countv,  shall  be  entitled 
to  elect  one  representative;  and  the  towns  and  village  of  Caledonia,  Wilming- 
ton and  Spring  Orove,  in  said  county,  shall  be  entitled  to  elect  one  represen- 
tative; and  the  towns  of  Black  Hammer,  Yucatan,  Sheldon,  Houston  and 
Money  Creek,  in  said  county,  shall  be  entitled  to  elect  one  representative. 

2.  The  second  district  shall  be  composed  of  the  city  of  Rushford,  and 
the  towns  of  Arendahl,  Rushford,  Carrollton,  Holt,  Norway,  Preston,  Amherst, 
Preble,  Harmony,  Canton  and  Newburg,  in  the  county  of  Fillmore,  and  shall 
be  entitled  to  elect  one  senator  and  three  representatives. 

3.  The  third  district  shall  be  composed  of  the  towns  of  Sumner,  Jordan, 
Chatfield,  Pilot  Mound,  Spring  Valley,  Fillmore,  Fountain,  Bloomfield,  For- 
eHtville,  Cariraona,  Beaver,  York  and  Bristol,  in  the  county  of  Fillmore,  and 
shall  be  entitled  to  elect  one  senator;  and  the  towns  of  Pilot  Mound,  Chatfield, 
Jordan  and  Sumner,  in  said  countv,  shall  be  entitled  to  elect  one  representa- 
tive; and  the  towns  of  Sprine  Valley,  Fillmore,  Fountain  and  Carimona,  in  said 
countv,  shall  be  entitled  to  elect  one  representative;  and  the  towns  of  Bloom- 
field,  Forestville,  Beaver,  York  and  Bristol,  in  said  county,  shall  be  entitled  to 
elect  one  representative. 

4.  The  fourth  district  shall  be  composed  of  the  county  of  Mower,  and 
shall  be  entitled  to  elect  one  senator  and  two  representatives. 

5.  The  fifth  district  shall  be  composed  of  the  county  of  Freeborn,  and 
shall  be  entitled  to  elect  one  senator  and  two  representatives. 

6.  The  sixth  district  shall  be  composed  of  the  county  of  Faribault,  and 
shall  be  entitled  to  elect  one  senator  and  two  representatives. 

7.  The  seventh  district  shall  be  composed  of  the  towns  of  Saratoga,  Elba, 
Norton,  Hart,  Si  Charles  city  and  town,  Whitewater,  Utica,  Warren,  Mt. 
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Yemen  and  Fremont,  in  Winona  county,  and  shall  be  entitled  to  elect  one 
senator  and  two  repr^entatives. 

&  The  eighth  district  shall  be  composed  of  the  towns  of  Bollingstone, 
town  of  Winona,  Pleasant  Hill,  New  Hartford,  Hillsdale,  City  of  Winona, 
Wilson,  Homer,  Dresbach,  Wiscoy  and  Richmond,  in  Winona  county,  and 
flhdl  be  entitled  to  elect  one  senator  and  three  representatiyes. 

9.  The  ninth  district  shall  be  composed  of  the  village  and  towns  of  High 
Forest,  Bock  Dell,  Viola^  Marion,  Eyota,  Pleasant  Grove,  Orion,  Quincy,  Dover 
and  Elmira,  in  the  county  of  Olmsted,  and  shall  be  entitled  to  elect  one  sena- 
tor and  two  representatives. 

10.  The  t^th  district  shall  be  composed  of  the  towns  of  New  Haven, 
Oronoco,  Kalmer,  Cascade,  Salem,  Farminffton,  Haverhill,  and  town  and  city 
of  Rochester,  in  tne  county  of  Olmsted,  and  shall  be  entitled  to  ekct  one  sena- 
tor and  two  representatives. 

IL  The  eleventh  district  shall  be  composed  of  the  county  of  Dodge,  and 
flhall  be  entitled  to  elect  one  senator;  and  the  towns  of  Ganisteo,  Mantorville, 
Milton  and  Vernon,  in  said  county,  shall  be  entitled  to  elect  one  representative, 
and  the  towns  of  AJshland,  Glaremont,  Concord,  Ellin^n,  Hayneld,  Ripley, 
Wasioja  and  Westfield,  in  said  county,  shall  be  entitled  to  elect  one  represent- 
ative. 

12.  The  twelfth  district  shall  be  composed  of  the  county  of  Steele,  and 
shall  be  entitled  to  elect  one  senator;  and  the  city  of  Owatonna  and  the  towns 
of  Owatonna^  Medford,  Clinton  Falls  and  Merton,  in  said  countv,  shall  be 
entitled  to  elect  one  representative ;  and  the  towns  of  Deerfield,  Meriden, 
Lemond,  Berlin,  Somerset,  Summit,  Oak  Olen,  Aurora  and  Havana,  in  said 
comity  shall  be  entitled  to  elect  one  representative. 

13.  The  thirteenth  district  shall  be  composed  of  the  county  of  Waseca,  and 
shall  be  entitled  to  elect  one  senator  and  two  representatives. 

IL  The  fourteenth  district  shall  be  composed  of  the  county  of  Blue  Earth, 
aod  shall  be  entitled  to  elect  one  senator  and  five  representatives. 

15.  TBe  fifteenth  district  shall  be  composed  of  the  county  of  Wabasha,  and 
shall  be  entitled  to  elect  one  senator;  imd  the  towns  of  Lake  City,  West  Albuiy, 
Glasgow  and  Pepin,  in  said  county,  shall  be^ititled  to  elect  one  representative; 
and  the  towns  ot  Wabasha,  Greenfield.  Watopa,  Minneiska,  and  tne  village  of 
Seed's  Landing,  in  said  coun^,  shall  be  entitled  to  elect  one  representative; 
and  ihe  towns  of  Sherman,  Highland,  Mgin  and  Plain  view,  in  said  county, 
Aall  be  entitled  to  elect  one  representative;  and  the  towns  of  Mount  Pleasant, 
Chester,  Chulford,  Mazeppa,  Hyde  Park  and  Zambro,  in  said  county,  shall  be 
entitkd  to  elect  one  representative. 

16.  The  sixteenth  oistrict  shall  be  composed  of  the  towns  of  Bed  Wing, 
Bunaide,  Grant,  Featherstone,  Hay  Creek,  Florence,  Wacouta,  Central  Point, 
Belvidsre  and  GK>odhue,  in  the  county  of  Goodhue,  and  shall  be  entitled  to 
dect  one  s^iator;  and  the  town  of  Bed  Wing,  in  said  county,  shall  be  entitled 
to  elect  one  r^reaentative;  and  the  towns  of  Grant,  Burnside,  Featherstone. 
Hay  Creek,  Florence,  Wacouta,  Central  Point,  Belvidere  and  Goodhue,  in  said 
connty,  shall  be  entitled  to  elect  one  representative, 

17.  The  seventeentii  disbrict  shall  be  composed  of  the  towns  of  Yasa,  Can- 
non Falh,  Lillian^  Warsaw,  Leon,  Belle  Cre^,  Hotden^Wanamingo,  Minne- 
oia,  Zumlnrota,  Pme  Island,  Boscoe,  Cherry  Grove  and  E^iyon,  in  the  coun^ 
of  Goodhue,  and  shall  be  entitled  to  elect  one  senator ;  and  the  towns  of  Belfe 
<W^  Minneola,  Zumbrota,  Pine  Island  and  Boscoe,  in  sa^  county,  shall  be 
entitled  to  elect  one  representative;  and  the  towns  of  Wanamingo,  Holden, 
Cherry  Grove  and  Eenyon,  in  said  county,  shall  be  entitled  to  elect  one  repre- 
aent^ve;  and  the  towns  of  Leon^  Warsaw,  Lillian,  Cannon  Falls  uid  Yasa,  in 
aid  county,  shall  be  entitled  to  elect  one  representative. 
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18.  The  eighteenth  district  shall  be  composed  of  the  countj  of  Bice,  and 
shall  be  entitled  to  elect  one  senator  and  five  representatives. 

19.  The  nineteenth  district  shall  be  composed  of  the  county  of  Le  Sueur, 
and  shall  be  entitled  to  elect  one  senator  and  three  representatives. 

20.  The  twentieth  district  shall  be  composed  of  the  county  of  Dakota,  and 
shall  be  entitled  to  elect  one  senator  and  five  representatives. 

21.  The  twenty-first  district  shall  be  composed  of  the  county  of  Scott,  and 
shall  be  entitled  to  elect  one  senator;  and  the  towns  of  Belle  Plaine,  St.  Lawrence, 
Sand  Creek  and  Helena,  in  said  county,  shall  be  entitled  to  elect  one  repre- 
sentative; and  the  towns  of  Cedar  Lake,  Credit  River,  Eagle  Creek,  Glendale, 
Newmarket,  Shakopee  City,  Jackson,  Louisville  and  Spring  Lake,  in  said  county, 
shall  be  entitled  to  elect  one  representative. 

22.  The  twenty-second  district  shall  be  composed  of  the  county  of  Wash- 
ington, and  shall  be  entitled  to  elect  one  senator;  -and  the  towns  of  Afton,  Cot- 
tage Grove,  Denmark,  Lakeland,  Newport  and  Woodbury,  shall  be  entitled  to 
elect  one  representative;  and  the  towns  of  Baytown,  Grant,  Oakdde,  Marine 
and  Stillwater  toMrn,  shall  be  entitled  to  elect  one  representative;  and  Stillwa- 
ter City  shall  be  entitled  to  elect  one  representatiye. 

23.  The  twenty-third  district  shall  be  composed  of  the  fiist,  second  and  third 
wards  of  the  city  of  St.  Paul,  in  the  county  of  Ramsey,  and  shall  be  entitled 
to  elect  one  senator;  and  the  first  and  second  wards  of  said  city  of  St.  Paul 
shall  be  entitled  to  elect  one  representative;  and  the  third  ward  of  said  city  of 
St.  Paul  shall  be  entitled  to  elect  one  representative. 

24.  The  twenty-fourth  district  shall  be  composed  of  the  fourth  and  fifth 
wards  of  the  city  of  St.  Paul,  and  the  towns  oi  McLean,  Mound  View,  New 
Canada,  Reserve,  Rose  and  White  Bear,  in  Ramsey  county,  and  shall  be  entitled 
to  elect  one  senator;  and  the  fourth  ward  of  the  said  city  of  St.  Paul  shall  be 
entitled  to  elect  one  representative;  and  the  fifth  ward  of  said  city  of  St.  Paul 
shall  be  entitled  to  elect  one  representative;  and  the  towns  of  McLean,  Mound 
View,  New  Canada,  Reserve,  Rose  and  White  Bear,  of  said  county,  shall  be 
entitled  to  elect  one  representative. 

25.  The  twenty-fifth  district  shall  be  composed  of  that  part  of  Hennepin 
county  that  lies  east  of  the  Mississippi  river,  and  the  counties  of  Anoka  and 
Isanti,  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

28.  The  twenty-sixth  district  shall  be  composed  of  the  third  and  fourth 
wards  of  the  city  of  Minneapolis,  in  the  county  of  Hennepin,  and  the  towns  of 
Minneapolis,  Richfield,  Bloomington,  Eden  Prairie,  Excelsior,  Minnetonka, 
Me<lina,  Minnetrista,  Plymouth  and  Independence,  in  said  county,  and  shall  be 
entitled  to  elect  one  senator  and  four  representatives. 

27.  The  twenty-seventh  district  shall  be  composed  of  the  first  and  second 
wards  of  the  city  of  Minneapolis,  and  the  towns  of  Brooklyn,  Champlin,  Cor- 
coran, Crystal  Lake,  Dayton,  Greenwood,  Hassan  and  M!aple  Grove,  in  said 
county,  and  shall  be  entitled  to  elect  one  senator  and  three  representatives. 

28.  The  twenty-eighth  district  shall  be  composed  of  the  counties  of  Chisago, 
Pine,  Kanabec  and  Aitkin,  and  shall  be  entitled  to  elect  one  senator  and  one 
representative. 

29.  The  twenty-ninth  district  shall  be  composed  of  the  counties  of  Lake, 
Itasca,  Carlton,  Cass  and  St.  Louis,  and  shall  be  entitled  to  elect  one  senator 
and  one  representative. 

80.  The  thirtieth  district  shall  be  composed  of  the  counties  of  Sherburne, 
Benton,  Morrison,  Crow  Wing  and  Mille  Lacs,  and  shall  be  entitled  to  elect 
one  senator  and  one  representative. 

81.  The  thirty-first  district  shall  be  composed  of  the  county  of  Steams, 
and  shall  be  entitled  to  elect  one  senator;  and  the  towns  of  St.  Cloud  city,  St. 
Cloud  town,  St.  Augusta  and  Lyndon,  shall  be  entitled  to  elect  one  represent- 
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atire;  and  the  towns  of  Munson,  Oak,  Albany,  Avon,  Holding,  Brockway,  St. 
Wendel,  Le  Sauk  and  St.  Joseph,  shall  be  entitled  to  elect  one  representative  ; 
and  the  towns  of  Fair  Haven,  Maine  Prairie,  Rockville,  Wakefield,  Luxem- 
burg, Eden  Lake,  Paynesville,  Zion  and  Lake  Henry,  shall  be  entitled  to  elect 
one  representative  ;  and  the  towns  of  Sauk  Centre,  Ashlev,  Melrose,  Grove, 
6etty,  Kaymond,  North  Fork,  St.  Martin  and  Grow  Lake,  shall  be  entitled  to 
elect  one  representative. 

32.  The  thirty-second  district  shall  be  composed  of  the  county  of  Wright, 
and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

33.  The  thirty-third  district  shall  be  composed  of  the  county  of  Garver, 
and  shall  be  entitled  to  elect  one  senator;  and  the  tows  of  Chaska,  Chanhassan, 
and  Laketown,  in  said  county,  shall  be  entitled  to  elect  one  representative;  and 
the  towns  of  Garvei,  San  Francisco,  Dahlgreen,  Benton,  Hancock  and  Toung 
America,  in  said  county,  shall  be  entitled  to  elect  one  representative ;  and  the 
towns  of  Camden,  Waconia,  Watai;own  and  Hollywood,  in  said  county,  shall 
be  entitled  to  elect  one  representative. 

31  The  thirty-fourth  district  shall  be  composed  of  the  counties  of  Nicollet 
and  Benville,  and  shall  be  entitled  to  elect  one  senator;  and  the  county  of 
Baiville  shall  be  entitled  to  elect  one  representative;  and  the  towns  of  Oshawa, 
TraTerse,  Lake  Prairie  and  New  Sweden,  in  Nicollet  county,  shall  be  entitled 
to  elect  one  representative ;  and  the  towns  of  Belgrade,  Nicollet^  Courtland, 
Granby,  Bernadotte,  Lafayette  and  West  Newton,  in  said  county  of  Nicollet, 
AbJI  be  entitled  to  elect  one  representative. 

35.  The  thirty-fifth  district  shall  be  composed  of  the  county  of  Meeker, 
and  shall  be  entitled  to  elect  one  senator  and  one  representative. 

36.  The  thirty-sizth  district  shall  be  composed  of  the  counties  of  Sibley 
and  McLeod,  and  shall  be  entitled  to  elect  one  senator;  and  the  towns  of  Sibley, 
Eelso,  Henderson,  Dryden,  Arlington,  Jessenland,  Washington  Lake  and  Faxon, 
in  the  county  of  Sibley,  shall  be  entitled  to  elect  one  representative;  and  the 
towns  of  New  Auburn  and  Ghreen  Isle,  in  the  county  of  Sibley,  and  the  towns 
of  Glencoe,  Helen,  Bergen,  Rich  Valley,  Hale  and  Winsted,  in  the  county  of 
McLeod,  shall  be  entitled  to  elect  one  representative;  and  all  the  balance  of 
the  counties  of  McLeod  and  Sibley,  lying  west  of  the  line  between  range 
twenty-eight  and  twenty-nine,  shall  be  entitle^  to  elect  one  representative, 
{A$  amended  1872,  c.  94.) 

37.  The  thirty-seventh  district  shall  be  composed  of  the  counties  of  Red- 
wood, Brown  and  Lyon,  and  shall  be  entitled  to  elect  one  senator;  and  the 
counties  of  Redwood  and  Lyon  shall  be  entitled  to  elect  one  representative; 
and  tiie  county  of  Brown  shall  be  entitled  to  elect  one  representative. 

88.  He  thirty-eighth  district  shall  be  composed  of  the  counties  of  Martin. 
Jackson,  Nobles,  Rock,  Watonwan,  Cottonwood,  Murray,  Pipestone,  and  shall 
be  entitled  to  elect  one  senator;  and  the  county  of  Martin  shall  be  entitled  to 
elect  one  representative;  and  the  county  of  Watonwan  shall  be  entitled  to 
elect  one  representative ;  and  the  counties  of  Jackson,  Nobles,  Rock,  Cotton- 
wood, Mnrray  and  Pipestone  shall  be  entitled  to  elect  one  representative. 

39.  The  thirty-ninth  district  shall  be  composed  of  the  counties  of  Douglas, 
Pope,  Stevens,  Grant  and  Big  Stone,  shall  be  entitled  to  elect  one  senator  and 
two  representatives;  Douglas  county  shall  be  entitled  to  elect  one  representa- 
tire;  and  the  remaining  counties  in  said  district  shall  be  entitled  to  elect  one 
representative, 

^.  The  fortieth  district  shall  be  composed  of  the  counties  of  I[andiyohi, 
Swift  and  Chippewa,  and  shall  be  entitled  to  dect  one  senator  and  one  repre- 
sentative. 
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41.  The  foriy-first  district  shall  be  coihposed  of  the  counties  of  Otter  Tail, 
Wilkin,  Wadena,  Todd,  Beltrami,  Polk,  Clay,  Becker,  Traverse  and  Pembina,* 
and  shall  be  entitled  to  elect  one  senator  and  two  representatives.  {1871^  c 
20,  8  2.) 

*  §  3.  OhaBM  la  oonntj  and  towa  Unit.  That  in  the  erent  of  any  change  in  the  conntj 
and  township  unes  affecting  the  districts  provided  in  section  two,  the  senatorial 
and  representative  districts  shall  not  be  affected  thereby.    {1871^  c.  20^  §  3.) 


TITLB  3. 

1 4  (Sbo.  8.)  BlMinlal  SMrioai.  The  leffislatoie  shall  assemble  at  the  seat  of  frorem- 
ment  on  the  nrst  (1st)  Tuesday  after  the  fiist  (1st)  Monday  in  January,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-nine,  (1879)  and 
biennially  thereafter,  upon  the  same  day  and  month.     (As  amended  1678^ 

c  23,  §  i.) 

§  5  (Sbo.  4.)  C«rtiflo«lo  prima  &«!•  erldsnoe  of  mamberihlp.  The  certificate  of  election, 
firom  the  county  auditor  of  the  proper  county,  shall  be  prima  facie  evidence  of 
the  right  to  membership  of  the  person  certified  therein  to  be  elected,  for  all 
purposes  of  organization  of  either  branch  of  the  legislature. 

1 6  (Sbo.  5.)  Senatt,  how  organiaed.  At  the  hoar  of  12  o'clock  m.,  on  the  dav  appcnnted 
for  the  convening  of  any  regular  session  of  the  legislature,  the  president  of  tiie 
senate,  or,  in  case  of  his  ab^nce  or  inability,  then  the  oldest  member  present, 
shall  take  the  chair,  call  the  members  elect  to  order,  and  appoint  from  the 
members  a  clerk  pro  temj  the  president  or  chairman  shall  then  call  over  the 
senatorial  districts  in  their  order,  and^  as  the  same  are  called,  the  persons  claimr- 
ing  to  be  members  shall  present  their  certificates,  and  take  the  oath  required 
by  the  constitution. 

§  7  (Sbo.  6.)  Oi&oorf  to  bo  olootod.  The  senate  shall  thereupon,  if  a  qnoram  is  present, 
proceed  to  elect,  in  the  order  named,  a  secretary,  an  assistant  secretaiy,  aA 
enrolling  clerk,  an  en^ossing  clerk,  a  sergeant-at-arms,  and  a  fireman,  which 
officers  shall  hold  their  office  for  and  during  the  session  at  which  they  are 
elected,  but  may  be  discharged  by  a  resolution  of  the  senate. 

§  8  (Seo.  7.)  Organiiation  of  honso.  At  the  time  specified  in  section  five  the  seoetaiy  of 
state,  and  in  his  absence  the  senior  member  present  in  the  hall  of  the  house 
of  representatives,  shall  call  the  members  elect  to  order,  and  appoint  from  such 
memoers  a  clerk  j>ro  tern.  The  several  representative  districts  shall  be  called 
in  numerical  order,  and  as  the  same  are  called  the  persons  claiming  to  be  mem- 
bers shall  present  their  certificates,  and  take  the  oath  required  by  the  constitu- 
tion; and  shall,  if  a  quorum  is  present,  thereupon  proceed  to  elect,  in  the  order 
named,  viva  voce^  a  speaker,  a  chief  clerk,  an  assistant  clerk,  a  second  assistant 
clerk,  an  enrolling  clerk,  an  assistant  enrolling  clerk,  who  shall  also  perform 
the  duties  of  posi^master  of  the  house,  an  engrossing  clerk,  sergeant-at-arms, 
and  an  assistant  sergeant-at-arms,  who  shall  also  perform  the  duties  of  door- 
keeper, and  a  chaplain.    {As  amended  1872^  c.  58.  §  1,) 

g  9.  (Sbc.  8.)  Officers  shaU  hold  how  long.  The  clerks  ana  sergeant-at-arms  shall  hold 
their  office  for  and  during  the  session  at  which  they  are  elected,  but  may  be 
discharged  by  a  resolution  of  the  house.    (As  amended  1872^  e.  58,  8  2,) 

§  10.  (Sbo.  9.)  Mossongers,  how^ppointod.  The  president  of  the  senate  shaU  ap[)oint  two 
messenger  boys,  and  the  speaker  of  the  house  two,  who  shall  serve  during  the 
session  of  the  legislature,  unless  sooner  discharged  for  cause,  and  shall  each 
receii^e  one  dollar  and  fifty  cents  per  day.f 

•  Now  called  Kittson ;  see  pott,  c  a 
t  Boo  pott  1 10,  as  to  pay  of  r 
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$  n.  (Sec  10.)  Majoritj  of  votM  aeoettu^  to  elect  offioert.  On  all  elections  of  officers 
of  either  branch  of  the  legislature,  a  majority  of  all  the  votes  given  is  neces- 
sary to  a  choice. 

S.l^  (Sec.  11.)  Contempts,  how  panislied.  Each  house  may  punish,  as  a  contempt  by 
imprisonment,  a  breach  of  its  privileges,  or  the  privileges  of  its  members,  but 
only  for  one  or  more  of  the  following  offences,  to  wit: 

First.  Arresting  a  member  or  oiBcer  of  the  house,  or  procuring  such 
manber  or  ofiScer  to  oe  arrested,  in  violation  of  his  privilege  from  arrest. 

Second.  Disorderly  conduct  in  the  immediate  view  and  presence  of  the 
house,  and  directly  tending  to  interrupt  its  proceedings. 

Third.  Refusing  to  attend  or  be  examined  as  a  witness,  either  before  the 
house  or  a  committee,  or  before  any  person  authorized  by  the  house,  or  a  com- 
mittee to  take  testimony  in  legislative  proceedings. 

Fourth.  Giving  or  offering  a  bribe  to  a  menioer,  or  attempting,  by  menace 
or  any  corrupt  means  or  device,  directly  or  indirectly,  to  control  or  influence 
a  member  in  giving  his  vote,  or  to  prevent  his  giving  the  same:  but  the  term 
of  imprisonment  which  such  house  may  impose  for  any  contempt  specified  in 
this  section  shall  not  extend  beyond  the  same  session  of  the  legislature. 

§  13.  (Sec.  12.)  Person  in  oontempt,  where  Imprisoned.  Whenever  either  house  of  the 
legislature  orders  or  directs  the  imprisonment  of  any  person  in  any  of 
the  cases  specified  in  the  preceding  section,  such  person  shall  be  committed  to 
the  common  jail  of  the  county  of  Elamsejr,  and  the  sheriff  and  keeper  of  said 
jail  shall  receive  such  person  and  detain  him  in  close  confinement  for  the  term 
specified  in  the  order  of  imprisonment,  unless  he  is  sooner  discharged  by  the 
order  of  such  house  of  the  legislature,  or  by  due  course  of  law. 

§  U.  (Sec.  13.)  Absentees  may  be  compelled  to  attend.  Whenever  at  the  commence- 
ment, or  during  the  regular,  adjourned  or  extra  session  of  the  legislature,  upon 
a  call  of  either  house,  it  is  found  that  no  quorum  of  members  is  present,  or  if 
any  members  are  found  absent  upon  any  such  call,  the  members  present  are 
authorized  to  direct  the  sergeant-it-arms,  or,  if  there  is  no  sergeant^at-arms  of 
such  house,  then  any  other  person  duly  authorized  by  the  presiding  officer  of 
that  house,  to  compel  the  attendance  of  any  or  all  absentees:  provided^  that  if 
the  house  refuse  to  excuse  such  absentee,  he  shall  not  be  entitled  to  any  per 
diem  during  such  absence. 

§  15.  (Sec.  14.)  Pay  limited  to  60  days.  Members  of  the  legislature  shall  not  receive 
pay  for  more  than  sixty  (60)  days  of  any  regular  biennial  session,  unless  duly 
convened  in  extra  session  oy  proclamation  of  the  governor,  nor  more  than 
thirty  (30)  days  when  so  convened.    {As  amended  1878,  c.  i^8,  §  2.) 

*S  16  Per  diem  compensation  of  members  and  oiBoers  of  the  legislature.  That  the  com- 
pensation of  the  officers  and  members  of  the  legislature  shall  be  as  follows: 
The  per  diem  of  the  president  of  the  senate  and  speaker  of  the  house  of  repre- 
sentatives shall  be  ten  dollars.  The  per  diem  of  the  secretary  of  the  senate  and 
chief  clerk  of  the  house  of  representatives  shall  be  ten  dollars.  The  per  diem 
of  the  assistant  secretaryof  the  senate  and  the  assistant  clerk  of  the  house 
shall  be  seven  dollars.  The  per  diem  of  senators  and  representatives  shall  be 
five  dollars.  The  per  diem  of  all  other  officers  of  the  senate  and  house  of  rep- 
resentatives, except  tiie  messengers,  shall  be  five  dollars.  The  per  diem  of  the 
messengers  shall  oe  two  doUarn  and  fifty  cents.  The  enrolling  clerks  may 
employ  such  number  of  competent  assistants  as  may  be  necessary  to  secure  the 
prompt  and  correct  enrolment  of  all  acts  which  have  passed  both  senate  and 
noose  of  representatives,  which  cissistants  shall  be  paid  fifteen  cents  per  folio 
of  one  hundred  words  for  such  bills,  memorials  and  joint  resolutions,  as  have 
been  by  them  correctly  and  legibly  enrolled.    {1873^  c.  113,  §  1.) 

^  17  Mileage  of  members.  The  president  of  the  senate,  speaker  of  the  house,  and  mem- 
bers of  both  houses,  shall  receive  mileage  at  the  rate  of  fifteen  cents  a  mile  for 
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the  distance  necessarily  travelled  in  g6ing  to  and  returning  from  the  session? 
of  the  legislature.    {1873,  c.  113,  §  2.) 

*§  18  Compeniation  for  preparing  the  printed  JonmaL  The  secretary  of  the  senate  and 
chief  clerk  of  the  house  shall  be  paid  each  one  hundred  dollars  for  fully 
and  completely  indexing  the  printed  journals  of  their  respective  legislative 
bodies.  The  assistant  secretary  of  the  senate  and  the  assistant  clerk  of  the 
house  shall  be  paid  one  hundred  and  fifty  dollars  each  for  transcribing  the 
journals  of  their  respective  legislative  bodies.    (Id.  §  3.) 

*S  19  Warrants  for  preparing  printed  journal,  when  drawn.  The  warrants  for  indexing? 
the  printed  journals  shall  not  be  drawn  until  the  journals  are  pointed.  The 
warrants  for  transcribing  the  journals  shall  not  be  drawn  until  the  completed 
transcription  is  filed  in  tne  office  of  the  secretary  of  state,  ild,  §  4,  as  amended 
1875,  c.  114.  §  t) 

*%  20  This  oompensation  to  be  in  fnU.  The  compensation  herein  fixed  shall  be  in  full  for 
all  services  which  are  herein  required  to  be  performed,  whether  rendered  during 
the  session  or  subsequent  to  the  adjournment  thereof.    {Id,  §  5.) 

521  (Sec.  15.)  Compensation  of  members,  how  oertified.  The  compensation  prescribed 
^  aw  for  the  members  and  officers  of  the  senate  shall  be  certified  by  the 
president  thereof,  and  attested  by  the  secretary;  and  the  compensation  of  mem- 
bers and  officers  of  the  house  of  representatives  shall  be  certified  by  the  speaker 
thereof,  and  attested  by  the  chief  clerk,  which  certificates  shall  be  sufficient 
evidence  of  the  amount  due, 

*§  22.  Deputy  treasurer  to  pay  members  every  10  days.  It  shall  be  the  daty  of  the  deputy 
state  treasurer  to  receive  from  the  state  treasurer  every  ten  days  during  the 
•session  of  the  legislature  the  per  diem  salary  accruing  to  the  members  and 
officers  of  the  senate  and  house  of  representatives  during  the  preceding  ten 
days,  and  to  pay  over  to  such  members  and  officers  of  said  bodies  the  per  diem 
salary  to  each  one,  taking  his  receipt  therefor.  He  shall,  in  like  manner, 
receive  and  pay  over  all  sums  accruing  for  mileage  or  otherwise  to  the  mem- 
bers and  officers  of  said  bodies,  all  said  payments  to  be  made  at  the  office  of  the 
state  treasurer.    {Joint  Resolution,  Feb.  3. 1874,  §  1.) 

*%  28.  Certifloates  of  pay  doe  the  members.  It  shall  be  the  duty  of  the  secretary  of  the 
senate  and  the  chief  clerk  of  the  house  of  representatives  to  draw  their  certifi- 
cate every  ten  days  during  the  session  of  the  legislature  in  favor  of  the  deputy 
treasurer  for  the  gross  amount  to  which  the  members  and  officers  of  their 
respective  bodies  are  entitled  for  per  diem  salary  or  otherwise,  reciting  in  detail 
in  such  certificate  the  amount  accruing  to  eacn  of  such  members  and  ofi&cers 
during  the  preceding  ten  days;  and  the  said  certificates  being  audited  and 
approved  by  the  state  auditor,  the  state  treasurer  shall  thereupon,  on  the  order 
of  the  state  auditor,  pay  over  such  gross  amounts  to  the  deputy  treasurer. 
(Id.  §  2.) 

*§  24.  Accounts  to  be  adjusted  by  anditor.  At  the  close  of  each  session  of  the  legislatare,  the 
deputy  treasurer  shall  report  to  the  state  auditor  an  account  of  the  money  so 
received  and  paid  by  him  during  the  session,  and  it  shall  be  the  duty  of  said 
state  auditor  to  examine  the  vouchers  and  adjust  said  accc>^nts,     {Id.  §  3.) 

*§  25.  Auditor  to  ftimish  blanks.  It  shiiil  be  the  dutv  of  the  auditor  of  state  to  procure 
and  furnish  to  the  secretary  of  the  senate  and  the  chief  clerk  of  the  house  of 
representatives,  and  to  the  deputy  treasurer,  all  such  stationery  and  printed 
forms  as  may  be  required  under  the  provisions  of  this  joint  resolution.    {Id.  8  4.) 

*§  26.  Treasurer  responsible  for  deputy.  The  state  treasurer  is  hereby  held  responsible  for 
the  faithful  performance  of  the  within-imposed  duties  of  his  deputy.    {Id.  §  6.) 

*%  27.  Compensation  of  deputy  not  increased.  Nothing  herein  contained  shall  be  construed 
to  increase  the  amount  of  compensation  of  said  deputy  treasurer.    {Id.  §  6.) 

*§  2^.  Election  and  term  of  senators  and  representatiTes.  At  the  general  annual  election 
in  the  year  one  thousand  eight  hundred  and  seventy-eight  (1878),  there  shall 
be  an  entire  new  election  of  all  the  senators  and  representatives.  [Represent- 
atives] chosen  at  such  election,  or  at  any  election  tnereafter,  shall  hold  their. 
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office  for  the  term  of  two  (2)  years,  except  it  be  to  fill  a  vacancy  ;  and  the  sen- 
ators chosen  at  such  election  by  districts  designated  by  odd  numbers  shall  eo 
out  of  oflSce  at  the  expiration  of  the  second  (2d)  year;  and  senators  chosen  by 
districts  designated  [by]  even  numbers  shall  go  out  of  ofiBce  at  the  expiration 
of  the  fourth  {4th)  year  ;  and  thereafter  senators  shall  be  chosen  for  four 
(4)  years,  except  there  shall  be  an  entire  new  election  of  all  the  senators  at  the 
election  of  representatives  next  succeeding  each  new  apportionment.  {1878^ 
c  23^  §  3.) 

TITLE  3. 

BLECnON  OF  UNITED   STATES  SENATOR. 

*  §  29.  Houses  lint  to  voto  teparately.  That  on  the  second  Tuesday  after  the  meeting 
and  organization  of  the  two  houses  of  the  legislature  ot  this  state,  at  any  reg- 
ular session  thereof  immediately  preceding  the  expiration  of  the  time  for 
which  any  senator  was  elected  to  represent  this  st*.  j  in  the  congress  of  the 
United  States,  the  legislature  shall  proceed  to,  and  elect  a  senator  m  the  place 
of  the  senator  so  goin^  out  of  office,  at  the  place  and  in  the  manner  as  follows, 
that  is  to  say:  Each  nouse  shall  openly,  by  a  viva  ixtce  vote  ot  each  member 
present,  name  one  person  for  senator  in  congress  from  this  state;  and  the  name 
of  the  person  so  voted  for  who  shall  have  received  a  majority  of  all  the  votes 
cast  in  each  house,  a  majoritv  of  all  its  members  being  present  and  voting, 
shall  be  entered  in  its  journal  by  the  proper  clerk  or  secretary  thereof ;  but  if 
either  house  shall  fail  to  give  such  majority  to  the  same  person  on  that  day, 
such  fact  shall  be  entered  in  its  journal.     {1869,  c.93,  §  1,) 

*$  30.  When  to  meet  in  joint  oonvention.  At  twelve  o'clock  meridian,  of  the  day  follow- 
ing that  on  which  proceedings  are  required  tp  take  place  as  provided  in  the 
preceding  section,  the  members  of  the  two  houses  shall  assemble  in  joint  con- 
vention in  the  hall  of  the  house  of  representatives.    (Id,  §  2.) 

*§  81.  Orgranisation  of  joint  oonvention.  On  the  assembling  of  such  joint  convention  the 
f^peaker  of  the  house  shall  call  the  convention  to  order,  and  act  as  the  president 
thereof.  -The  chief  clerk  of  the  house  shall  act  as  secretary,  and  call  the  roll  of 
the  members  of  the  convention.     {Id,  §  3.) 

*|  ^.  Frooeedingt  in  joint  convention.  If,  upon  the  calling  of  the  roll,  a  nugority  of  the 
members  of  both  houses  be  found  to  be  present  in  sucn  joint  convention,  then 
80  much  of  the  proceedings  of  the  preceding  day  of  each  house  as  relates  to 
the  election  of  a  senator  to  congress  shall  thereupon  be  read  by  the  clerk  or 
secretary  thereof;  and  if  it  be  ascertained  therefrom  that  the  same  person  has 
received  a  majority  of  all  the  votes  in  each  house,  a  majority  of  all  its  mem- 
bers having,  been  present  and  voted,  then  such  person  shall  be  deemed  to  have 
been  duly  elected  a  senator  to  represent  the  state  of  Minnesota  in  the  congress 
of  the  United  States;  but  if  the  same  person  shall  not  have  received  a  majority 
of  all  the  votes  in  each  house,  or  if  either  house  shall  have  failed  to  take  pro- 
ceedings as  required  by  this  act,  the  joint  convention  thereupon  shall  then  and 
there  proceed  to  and  choose,  by  a  viva  voce  vote  of  each  member  present,  a 
I)en<on  for  senator  in  congress;  and  the  person  receiving  a  majority  of  all  the 
votes  of  the  joint  convention,  a  majority  of  all  the  members  of  lioth  houses 
being  present  and  voting,  shall  be  deemed  to  have  been  duly  elected;  and  in 
case  no  person  shall  receive  such  majority  on  the  first  day,  then  the  joint  con- 
vention shall  meet  at  the  same  place  at  twelve  o'clock,  meridian,  of  each  sue- 
ce^ng  day  during  the  then  session  of  the  legislature,  and  take  at  least  one 
vote  in  manner  as  aforesaid,  until  a  senator  shall  have  been  elected.    {Id,  §  4,) 

*i  23,  YmuJDBft  how  filled  bj  legislature.  Whenever,  on  the  meeting  of  the  legislature 
of  this  state,  a  vacancy  shall  exist  in  the  representation  of  the  state  in  the 
•enate  of  the  United  States,  the  legislature,  being  then  in  session,  shall,  on  the 
•econd  Tuesday  next  after  the  commencement  and  organization  of  both  houBes 
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thereof,  proceed  to  and  elect  a  person  to  fill  such  vacancy  in  the  same  manner 
as  is  hereinbefore  provided  for  the  election  of  a  senator  for  a  full  term.  And 
if  a  vacancy  shall  nap  en  during  any  session  of  the  legislature  of  this  state, 
then,  on  the  second  Tuesday  after  both  houses  thereof  shall  have  been  organ- 
ized and  shall  have  had  notice  of  such  vacancy,  the  legislature  shall  in  like 
manner  proceed  to  and  elect  a  person  to  fill  such  vacancy.    (1869^  c.  93^  §  5.) 

*§  Si.  Preddent  to  declare  result  of  election.  The  person  who  shall  have  been  elected  a 
senator  to  congress  at  the  time  and  place  and  in  the  manner  .provided  by  this 
act,  shall,  immediately  after  such  result  shall  have  been  ascertained  in  joint 
convention,  be  declared  by  the  president  thereof  to  have  been  duly  elected  a 
member  of  the  senate  of  the  United  States  from  the  state  of  Minnesota. 
(Id.%6.) 

*g  85.  Seoretarj  to  make  record.  The  secretary  of  the  joint  convention  shall  enter  the 
name  of  each  of  the  members  thereof,  the  result  of  the  election,  and  the 
declaration  thereof,  upon  the  journal  of  the  convention.    (Id.  8  7.) 

*§  36.  Gertilleate  of  election— how  prepared.  Upon  the  election  of  any  senator,  as 
provided  by  this  act,  the  president  and  secretary  of  the  joint  convention  shall 
immediately  make  and  sign  a  certificate  of  such  election,  specifying  the  time 
and  place  thereof,  and  the  name  of  the  person  so  elected,  which  said  certificate, 
withm  three  days  after  such  election,  shall,  by  the  president  of  the  convention, 
be  presented  to  the  governor;  and  immediately  upon  the  presentation  thereof 
to  him,  the  governor  shall  execute  a  further  certificate  of  such  election,  duly 
certifying  the  same  to  the  president  of  the  senate  of  the  United  States,  which 
certificate  shall  also  be  attested  by  the  secretary  of  state  of  this  state,  and 
have  affixed  thereto  the  great  seal  of  the  state  of  Minnesota.    (Id.  §  8,) 

'*'§  37.  Certificate  prima  fade  evidence.  The  certificate  thus  executed  by  the  governor  shall 
be  forwarded  to  the  president  of  the  senate  of  the  United  States,  and  shall  be 
held  and  deemed  prima  facie  evidence  that  the  person  named  therein  as  senator 
has  been  duly  elected,  according  to  law.    (Id*  §  9.) 

§  38.  (Sec.  24)  Vacancy  darings  recess  of  legislature,  how  imed.  In  case  a  vacancy  in  the 
office  of  United  States  senator  happens,  from  any  cause,  during  the  recess  of 
the  legislature  of  this  state,  the  governor  shall  appoint  some  person  to  fill  such 
vacancy  until  the  session  of  the  legislature  next  thereafter,  and  until  a  succes- 
sor is  elected  and  qualified. 


CHAPTER   IV, 

STATUTES. 

THEIR    C0N8TBUCTI0N    AND    REFEAU 

Biwmojf  Skctton 

1  Rules  for  conntruf n«  statutes.  8  Effect  of  repeat 

2  Statutes,  shall  take  effect,  when. 

§  1.  Soles  for  construing  statntes.  Tn  the  constmction  of  statutes,  the  following  rules 
shall  be  observed,  unless  such  construction  would  be  inconsistent  with  the 
manifest  intent  of  the  legislature,  or  repugnant  to  the  context  of  the  same 
statute,  that  is  to  say  : — 

First.  Words  and  phrases  shall  be  construed  according  to  the  common  and 
approved  usage  of  the  language;  but  technical  words  and  phrases,  and  such 
others  as  may  have  acquired  a  peculiar  and  appropriate  meaning  in  the  law, 
shall  be  construed  according  to  such  peculiar  and  appropriate  meaning;  and 
all  clerical  and  typographicfd  errors  snail  be  disregarded  when  the  intent  and 
meaning  are  obvious. 
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Second.  Words  importing  the  singular  number  may  extend  and  be  applied 
to  several  persons  or  things;  words  importing  the  plund  number  may 
indade  the  sin^lar,  and  words  importing  the  masculme  gender  may  he 
Implied  to  females. 

Third,  Words  purporting  to  give  a  joint  authority  to  three  or  more  public 
officers  or  other  persons  shall  to  construed  as  giving  such  authority  to  a 
miuority  of  such  officers  or  persons, 

Fourth.  ^  The  term  "folio,  when  used  as  a  measure  for  computing  fees  or 
compensation,  or  in  any  legal  proceedings,  means  one  hundred  words,  counting 
every  figure  necessarily  used,  as  a  word;  and  any  i)ortion  of  a  folio,  when  in 
the  whde  draft  or  paper  there  is  not  a  complete  folio,  and  when  there  is  any 
excess  over  the  last  folio,  shall  be  computed  as  a  folio. 

Fifth.  The  word  "highway"  may  include  any  road  laid  out  by  the  author- 
ity oi  the  United  States  or  of  this  state,  or  of  any  town  or  county,  and  all 
bridges  upon  the  same. 

Sixth,  The  words  ^4nsane  person^  shall  include  every  idiot,  noncompos, 
lunatic,  and  distracted  person;  and  the  word  "spendthrift  shall  include  every 
one  who  is  liable  to  be  put  under  guardianship  on  account  of  excessive 
drinking,  gaming,  idleness  or  debauchery. 

Seventh.  The  word  "issue,"  as  applied  to  the  descent  of  estates,  shall  include 
all  the  lawful  lineal  descendants  of  tne  ancestor. 

Eighth.  The  word  "land"  or  "lands,"  and  the  word  "real  estate,"  shall  include 
lands,  tenements,  hereditaments,  and  all  rights  thereto  and  interests  therein. 

Ninth.  The  word  "month"  shall  mean  a  calendar  month,  and  the  word 
"year"  shall  be  equivalent  to  the  expression  "year  of  our  Lord." 

Tenth.  The  word  "oath"  shall  include  "affirmation"  in  all  cases  where  by 
law  an  affirmation  may  be  substituted  for  an  "oath;"  and  in  like  cases  the 
word  "sworn"  shall  include  the  word  "affirmed." 

Eleventh.  The  word  "person"  may  extend  and  be  applied  to  bodies  politic 
and  corporate. 

Twelfth.  The  words  "preceding"  and  *following,'^  when  used  by  way  of 
reference  to  any  section  of  these  statutes,  shall  mean  the  section  next  preced- 
ingor  next  following  that  in  which  such  reference  is  made. 
.  Thirteenth.  When  the  seal  of  a  court,  public  office  or  corporation  is  required 
by  law  to  be  affixed  to  any  paper,  the  word  "seal"  shall  include  an  impression 
of  the  official  seal  made  upon  thepaper  alone,  as  well  as  an  impression  made 
by  means  of  a  wafer  or  of  wax  affixed  thereto. 

Fourteenth.  The  word  "tovm"  may  include  cities  and  districts,  unless  such 
construction  would  be  repugnant  to  the  provisions  of  any  act  specially  relat- 
ing to  such  cities  or  distncts. 

Fifteenth.    The  term  "will"  shall  be  construed  to  mean  codicils. 

Stxteenth.  The  words  "written"  and  "in  writing"  may  include  printing, 
engraving,  lithographing,  and  any  other  mode  of  representing  words  and 
lexers;  but  when  the  written  signature  of  a  person  is  required  by  law,  it  shall 
always  be  the  proper  handwriting  of  such  person,  or  in  case  he  is  unable  to 
write,  his  proper  mark. 

Seventeenth.  The  word  "State,''  when  applied  to  the  different  parts  of  the 
United  States,  shall  extend  to  and  include  the  District  of  Columbia  and  the 
several  territories,  so  called;  and  the  words  "United  States"  shall  include  said 
district  and  territories. 

Eighteenth.  The  word  ^felonious"  shall  mean  criminal,  and  the  wor4 
'feloniously"  criminally,  and  the  term  ^Hnfamous  crime"  shall  include  eve^y 
dknce  punishable  with  death  or  imprisonment  in  the  state  prison, 

13M.»8 

S  2.    Ifhfii  fUtolff  ihill  tako  efBMt    Every  statate  which  does  not  ezpiesdy  pretczib| 
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the  time  when  it  shall  go  into  operation,  shall  take  effect  throughout  the  state 
on  the  thirtieth  day  next  after  that  on  which  it  is  approved  by  the  governor, 
or  otherwise  becomes  a  law;  but  no  general  law  shall  take  effect  until  published. 

13  M.  163  ;    21  M.  22. 

§  8.  Effect  of  repeal.  'Vlieneyer  a  law  is  repealed  which  repealed  a  former  law,  the 
former  law  shall  not  thereby  be  revived,  unless  it  is  so  specially  provided;  nor 
shall  such  repeal  affect  any  right  which  accrued,  any  duty  imposed,  any  penalty 
incurred,  nor  any  proceeding  commenced,  under  or  by  virtue  of  the  law 
repealed. 


CHAPTER   V. 

PRINTING  AND  DISTRIBUTION  OF  LAWS  AND  DOCUMENTS.* 

BSCTIOK.  SSCTIOK. 

L   Commissioners  of  public  printing.  88.    What  publication  deemed  offldaL 

S-4.    Printing,  how  let :  classes ;  maximum  prices.  39.    Preservation  of  surplus  copies. 

5-14.    Mode  of  executing  each  class  of  work.  40«  41.    Annual  reports,  when  to  be  made. 

Measurement  of  work— default  of  contrac-  42-48.   Kewspaper  publication  of  laws, 

tor.  40, 60.    Ijcglslatlve  manual. 

15-19.    Inspection  of  work— auditing  of  accounts—  61.   Advertising  for  state  departments. 
lSSlS?ip?r'°'^'"^''^  "*'  work-furnlHh-  ^^^^^  ^^  stationkrt.  t 

*'  21;^  Fumfehlng  copy  to  printer-indexes-proof  52, 53.    secretary  to  fix  quantity  and  call  for  bids. 

22.  "SwTUted  with  general  certificate.  «•  ^ont^gJlJra'^"  ^'  bfiis-bonds  of  bidders  and 

S"??-    i^^^"l-l':.?^!J^1L^?«?^*ViJ!?^o^l"i?5'  W-    Payment,  how  made-custody  and  dlstribu- 
26-31.    Number  of  copies  of  reports,  laws.  etc.  tioif  ^f  paper  and  stationery— annual  report  to 

52-36.    Distribution  of  reports,  Joiurnals,  laws,  etc.  legislature  b«'»"w"c'^J'    auuimi  icpurt  w 


ys.    LiistriDuuon  01  reporis,  joiurnais,  laws,  eio.  iPtHaiotnrA 

Special  laws  to  be  sold  at  cost.  legislature. 


*§  1.  Commlsiioners  of  pabllc  printing.  The  secretary  of  state,  state  treasurer  and  state 
auditor,  shall  be  ex  officio  commissioners  of  public  printing  during  their  terms 
of  oflBce  respectively.    (1874  c.  7,^1.) 

*§  2.  Printing  to  be  divided  into  five  classes.  The  printing  of  the  state  is  divided  into 
classes,  to  be  let  in  .separate  contracts,  as  follows:  The  printing  and  binding 
of  all  bills  for  the  two  houses  of  the  legislature,  together  with  such  resolutions 
and  other  matters  as  may  be  ordeied  bv  the  two  houses,  or  either  of  them,  or 
the  officers  thereof,  other  than  in  pamphlet  form,  constitute  the  first  class,  and 
shall  be  let  in  one  contract;  the  printing  and  binding  of  the  journals  of  the 
senate  and  house  of  representatives,  and  of  such  report,  communications,  and 
other  documents  as  enter  into  and  make  a  part  of  the  journals,  constitute  the 
second  class,  and  shall  be  let  in  one  contract;  the  printing  and  binding  of  all 
reports,  communications,  and  other  documents  ordered  by  the  legislature,  or 
either  branch  thereof,  or  by  the  executive  departments,  to  be  printed  in  pam- 
phlet form,  together  with  the  volumes  of  executive  documents,  and  the  legisla- 
tive manual,  constitute  the  third  class,  and  shall  be  let  in  one  contract;  the 
printing  and  binding  of  the  general  and  special  laws,  and  joint  resolutions, 
constitute  the  fourth  class,  and  shall  be  let  in  one  contract;  the  printing  of  all 
blanks,  circulars,  and  other  work  necessary  for  the  use  of  the  executive  depart- 
ments, other  than  such  as  are  printed  in  pamphlet  form,  and  all  printing  not 
included  in  the  foregoing  classes,  constitute  tne  fifth  class,  and  shall  be  let  in 
one  contract.    {Id,  §  2,  as  amended  1875,  c.  138,  %  L) 

*§  3.  Advertisement  for  bids  for  pabUc  printing,  fto. — mazimnm  prices — ^reqnisites  of  bids. 
The  commissioners  of  printing  shall,  during  the  first  weelc  in  May,  A.  D.  one 

*An  act  in  reUUinn  io  the  printing  and  diHiribiUi/m  of  laws  and  document,  approved  March  9, 
1874.  (Laws  1874,  c.  7.)  This  act  supersedes  and  repeals  Laws  1868,  c.  46,  which  superseded  and  repealed 
Gen.  St.  c.  5. 

fAn  act  to  nrovide  for  the  pwrchaee  of  paper  and  stattoner*^  mmpliet  for  the  public  printing^  and, 
fcr  xueinthe  legislature  and  state  ojfices,  approved  March  9, 1874.   (Laws  1874,  c.  8.) 
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thousand  eight  hundred  and  seventy-five,  and  every  year  thereafter,  rive  notice 
in  two  newspapers  printed  in  the  city  of  St.  Paul,  and  in  such  other  news- 
papers in  the  state,  not  exceeding  four,  as  they  may  deem  necessary,  for  thirty 
days,  that  sealed  proposals  will  be  received  at  the  ofl5ce  of  the  secretary  of  state, 
antil  a  day  specified  in  the  said  notice,  for  the  execution  of  the  several  classes 
of  the  state  printing,  in  separate  contracts,  as  specified  in  section  two  of  this 
acMor  the  term  of  one  year  from  the  first  day  of  November  next  ensuing; 
said  advertisement  shall  contain  the  ma^dmum  list  of  prices  established  by 
law,  and  such  other  information  as  the  said  commissioners  may  deem  necessary. 
The  following  prices  are  hereby  established  as  the  maximum  prices  for  doing 
mi  work: 

Composition. — ^Pirst  class,  fifty  cen's  per  one  thousand  ems;  second,  third 
and  fourth  class,  seventy  cents  per  one  thousand  ems  for  plain  matter;  fifth 
class,  one  dollar  per  one  thousand  ems. 

Presswork,—¥or  the  first  one  hundred  impressions  of  a  form,  one  dollar; 
for  each  additional  one  hundred  impressions  of  the  same  form,  twenty-five 
cents.  In  book  work  the  form  is  hereby  determined  to  consist  oi  eiffht  pa^es 
octavo,  or  twelve  pages  duodecimo,  or  fraction  thereof,  whenever  said  fraction 
is  made  necessary,  in  all  other  work,  the  form  shall  consist  of  one  side  of  the 
sheet  upon  which  the  job  is  printed  and  delivered. 

Folding. — When  no  charge  is  made  for  binding,  per  one  hundred  sheets  of 
eight  pages,  or  fraction  thereof,  eight  cents. 

Stitching. — Including  collating,  stabbing  and  cutting,  per  one  hundred 
copies,  one  dollar. 

Binding. — Including  folding,  collating,  stabbing,  stitching,  sawing,  sewing, 
and  trimming  brochure  covering,  for  books  of  eight  pages  or  less,  for  one 
hundred  copies,  one  dollar  and  fifty  cents;  brochure  covering,  for  each  addition- 
al eight  paffes  or  fraction  thereof,  per  one  hundred  copies,  twenty  cents. 
Quarter  binding,  per  one  hundred  copies,  forty-five  dollars;  half  binding,  per 
one  hundred  copies,  seventy-five  dollars;  full  cloth  binding,  cut  flush,  per  one 
hundred  copies,  fifty-five  dollars;  full  cloth  binding,  with  squares,  per  one  hundred 
copies,  sixty  dollars;  full  roan  leather,  with  squares,  per  one  hundred  copies, 
eighty  dollars;  full  law,  per  one  hundred  copies,  one  hundred  and  fifty  dollars. 

Each  proposal  shall  be  in  writing,  sealed,  and  addressed  to  the  secretarv  of 
state,  and  it  shall  be  accompanied  by  a  bond  executed  in  due  form,  by  the  bid- 
ders, with  at  least  two  good  and  sufficient  sureties,  satisfactory  to  the  com- 
missioners, in  the  penal  sum  of  eight  thousand  dollars,  conditioned  for  the 
Juthful  performance,  pursuant  to  this  chapter,  of  such  class  or  classes  of  the 
state  printing  as  may  be  adjudged  to  him,  and  for  the  payment,  as  liquidated 
damages,  by  such  bidder  to  the  state,  of  any  excess  of  cost  over  the  bid  or  bids 
of  such  bidders  which  the  state  may  be  obliged  to  pay  for  such  work,  by  rea- 
son of  the  failure  of  such  bidder  to  complete  his  contract;  said  bond  to  be  null 
and  void  if  no  contract  is  awarded  to  him.  No  bid  unaccompanied  by  such 
bond  shall  be  entertained  by  the  commissioners  of  printing.  The  contract 
shall  be  let  to  the  person  who  shall  bid  to  execute  the  work  at  the  greatest  per 
centum  of  discount  from  the  maximum  prices  established  by  law,  such  per 
centum  of  discount  to  be  uniform  on  every  item  of  work:  provided  further^"* 
that  all  printino;  and  binding  for  which  provision  is  made  in  this  act,  shall 
be  performed  within  the  state  of  Minnesota.     (1S74.  c.  7  §  5,  as  amended  1875, 

•§  4.  Gommiatioxien  to  act  upon  Udi.  The  commissioners  of  printing,  or  any  two  of  them, 
•hall,  within  two  days  after  the  expiration  of  the  term  for  receiving  proposals 
«  aforesaid,  proceed  to  open  in  public  all  such  proposals  by  them  received,  and 
they  shall  award  the  contract  for  each  class  of  printing  to  the  lowest  bidder 

*A  itroTtoo  relating  to  the  printing  of  the  laws  of  1875  is  omitted  as  obsolete. 
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therefor:  provided^  that  nothing  herein  contained  shall  be  constmed  so  as  to 
prevent  tne  same  person  irom  biecomin^  contractor  for  two  or  more  classes  o' 
the  printing,  if  he  shall  be  the  lowest  bidder  therefor.  If  two  or  more  persons 
bid  the  same  and  the  lowest  price  for  any  class  or  classes  of  the  printing,  the 
commissioners  shall  award  the  contract  to  such  one  or  more  of  them  as,  in 
their  opinion,  will  best  subserve  the  interest  of  the  state,  having  reference^ 
however,  to  a  division  of  the  work,  as  far  as  practicable,  among  the  several  bid- 
ders aforesaid.  If  any  of  the  aforesaid  printing  shall  be  executed  without 
the  city  of  St.  Paul,  all  transportation  of  paper,  copy,  proofs  or  printed  sheets, 
shall  be  at  the  expense  of  tne  contractor  or  contactors  for  such  printing. 
(1874,  c.  7,  8  4,  as  amended  1875,  c.  138,  §  5.) 

*§  5.  BiUi  and  resolationi,  how  prinUd.  The  bills  and  resolutions  specified  in  the  first 
class  of  printing  shall  be  printed  in  folio  foolscap  form  on  long  primer  type, 
each  page  to  contain  not  less  than  thirty-two  lines  of  solid  matter  of  forty-five 
ems  in  length,  with  a  great  primer  redet  only  in  each  space  between  the  lines; 
and  in  counting  the  composition  on  bills  and  other  matter  embraced  in  this 
class  the  same  snail  be  measured  as  solid  long  primer  matter:  provided^  that  any 
necessary  fraction  of  a  pa^e  shall  be  measured  as  a  full  page.  For  all  matter  in 
the  first  class  the  same  nue  of  measurement  shall  be  adopted  as  is  provided  in 
rsction  nine  relative  to  the  fifth  class.    {Id.  §  5,  as  amended  1875,  c.  138  §  4.) 

*§  6.  Journals,  how  mrlntod.  The  journals  of  the  two  houses  of  the  legislature  soeofiea 
in  the  second  class  shall  be  printed  in  medium  octavo  form,  on  good  long 
primer  type,  with  at  least  nineteen  hundred  ems  on  a  page,  without  any  unne- 
cessary leads,  blank  or  broken  lines  or  pages:  providedy  that  if  the  journal  of 
either  house  be  printed  daily  for  the  use  of  the  legislature,  double  the  contract 
price  may  be  allowed  for  composition  upon  the  journals  so  printed,  but  nothing 
shall  then  be  charged  or  allowed  for  composition  or  re-composition  of  the  same 
matter  for  the  bound  journals.    {Id.  §  6,  as  amended  1875^  c.  138^  §  5.) 

*§7  Pnblio  doenments  and  reports.  The  volumes  of  public  documents  and  reports,  com- 
munications and  other  matters  specified  in  the  third  class,  shall  be  printed  in 
medium  octavo  form,  on  good  long  primer  type,  with  at  least  sixteen  hundred 
and  fifty  ems  in  apa^e:  provided^  that  so  much  of  the  annual  reports  of  the 
oflScers  of  the  executive  department,  and  of  the  superintendents  of  the  public 
institutions,  as  contains  the  remarks  of  those  officers,  may  be  single  leaded 
with  leads  not  exceeding  in  thickness  six  to  pica:  provided  ^urther^  that  sub- 
ordinate reports  and  appendixes  may  be  printed  in  brevier,  when  deemed 
advisable  by  the  superintendent  of  printing.  The  volumes  of  the  public  doc- 
uments shall  contain  nothing  that  is  to  be  inserted  in  the  laws  and  journals  of 
the  same  year;  and  the  various  reports,  communications  and  other  documents 
inserted  therein,  shall  follow  each  other  in  as  close  compact  order  as  is  consist- 
ent with  ^ood  workmanship,  vnthout  intervention  of  unnecessary  blanks  or 
separate  title  or  half  title  pa^es;  and  the  paging  thereof  shall  be  consecutive, 
and  at  the  conclusion  there  shall  be  an  inaex  referring  to  the  particular  page 
at  which  each  separate  document  commences.  In  all  cases  when^  by  order  of 
the  legislature  or  either  branch  thereof,  any  document  is  printed  m  pamphlet 
form  by  the  contractor  for  the  printing  of  the  journals,  which  shall  also  be 
printed  in  the  daily  journals,  but  one  charge  shall  be  made  or  allowed  for  the 
composition  thereof:  provided,  the  order  for  the  namphlets  is  made  before  the 
type  has  been  used  on  the  daily  journals  or  distributed.  (Id.  §  7,  as  amended 
1875,  c.  138,  §  6.) 

*§8  How  laws  to  bo  printed.  The  laws  specified  in  the  fourth  dan  shall  be  printed  in 
medium  octavo  form,  on  good  long  primer  type,  the  pages  to  be  of  the  same 
size  and  form  as  those  of  the  documents  specified  in  the  preceding  section^ 
with  marginal  not^  to  the  general  laws,  in  nonpareil  type,  similar  to  those 
heretofore  inserted.    (Id.  §  8.) 

^S9    Printing  for  txoontivo  dopartmont    The  printinflr  embraoed  in  the  fifth  dan  ihiU  be 
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execnted  in  a  style  consistent  with  good  workmanship,  and  with  due  reference 
to  economy.  In  estimating  the  composition,  all  work  in  script  type,  or  of 
which  script  is  the  chief  kind  used,  shall  be  estimated  as  pica,  and  measured 
by  the  surface  actually  covered,  and  not  by  the  size  of  the  sheet  used.  All 
open  woric,  such  as  letter  heads,  blank  deeds,  and  the  like,  shall  be  estimated 
in  the  same  manner:  provided,  no  job  shall  be  counted  at  less  than  one  thous- 
and ems.  All  work  in  other  than  script  type  shall  be  estimated  according  to 
the  type  actually  vised:  provided,  that  when  different  kinds  are  used  in  a  single 
job,  it  may  be  mea.surea  and  estimated  proportionately  for  the  different  kinds 
used.    (1874.  e.  7,  §  9,  as  amended  1875,  c,  138.  §  7.) 

*§  10.  B«l«  far  ertiinating  oompoiitloiL  In  estimating  the  composition  of  all  pamphlets, 
laws,  journals  and  volumes  of  public  documents,  every  necessary  fraction  of  a  ' 
page  will  be  counted  as  a  full  page,  but  no  entire  blank  pa^e  shall  be  counted 
or  charged  for;  and  if,  in  any  branch  of  the  printed  [pnntineX  tabular  state- 
ments occur,  which  it  shall  be  impracticable  to  print  on  tne  ordinary  sized 
pages,  the  same  shall  be  printed  on  tabular  sheets  of  the  necessary  size,  and 
the  amount  of  composition  on  the  same  shall  be  ascertained  by  measuring  the 
printed  sur&ce,  and  thereby  ascertaining  the  number  of  ems.  In  any  class, 
all  figure  work  requiring  additional  iustincation  in  each  line,  and  all  rule  work 
requiring  the  fitting  in  of  rules,  shall  be  allowed  one  price  and  a  half,  and  for 
all  rule  and  figure  work,  double  price  for  composition  shall  be  allowed,  the 
same  to  be  ascertained  by  strict  measurement  and  count.  But  one  charge  shall 
be  made  for  the  composition  of  all  documents  ordered  to  be  printed  by  both 
branches  of  the  legislature,  and  no  charge  or  allowance  shall  be  made  for 
composition,  when  extra  or  additional  copies  are  ordered  to  be  printed: 
prmdedy  such  subsequent  order  shall  be  made  before  the  type  contained  therein 
shall  be  distributed.    (Id.  §  10,  as  amended  1875,  c.  138,  §  8.) 

*§  11.  Hoties  of  Aoeeptaaoe  of  proposAlt— oanoelling  eontraet  It  shall  be  the  dntjr  of  the 
secretajy  of  state  to  give  prompt  notice  to  each  successful  bidder  tnat  his 
propoeals  are  accepted.  If  &om  death,  or  any  unforeseen  cause,  there  be  a 
Mure  on  the  part  of  any  successful  bidder  to  execute  his  contract,  the  commis- 
sioners of  printing,  or  a  majority  of  them,  may  enter  into  a  contract  vrith  the 
next  lowest  bidder.  If  any  contractor,  after  commencing  upon  his  contract, 
fails  to  execute  the  work  embraced  therein  vrith  reasonable  expedition  and  in  a 
mtable  manner,  the  commissioners  of  printing  may  notify  him  that,  [forj 
reasons  they  shall  specify,  his  contract  is  cancelled,  and  they  may  then  contract 
with  some  other  person  to  do  the  work  at  the  lowest  practicable  rat^.  (Id,  §  11.) 
^  12.  Binding  of  laws,  jonmals  and  doooments.  The  laws  and  ionmals  reooired  by  this 
chapter  to  be  printed  and  put  up  in  book  form,  shall  be  bound  with  brochure 
covering,  and  each  journal  and  appropriate  appendix  shall  be  bound  in  the 
same  volume,  unless,  in  the  opinion  of  the  commissioners  of  printing,  the  same 
will  mske  a  Tolume  too  larfi^e  for  convenience,  in  which  case  each  journal  shall 
be  bound  separately^  and  the  appendix  shall  be  bound  separately,  or  together, 
as  the  said  commissioners  shall  direct.  The  volumes  of  executive  documents 
shall  be  bound  in  quarter  binding.    (Id.  §  12.  as  amended  1875,  c.  138,  §  9.) 

*9  13.    Work  indnded  in  binding.    In  accounting  mider  this  act,  when  a  charge  is  made 
and  dlowed  for  binding,  no  charge  shdl  be  made  or  allowed  for  folding,  collat- 
:.  stabbing,  stitching,  drying  or  pressing  sheets,  or  for  lettering  volumes. 
'.  8  13,  as  amended  1875.  c.  138,  §  10,) 

*S  14.  Work  to  be  oxoented  without  delaj.  All  contractors  under  the  provisions  of  this 
chjmter  shall  promptly  and  without  anv  unnecessary  delay  execute  all  orders 
•to  tJiem  issued  by  tne  legislature,  or  either  branch  thereof,  or  bv  the  secretary 
of  state  rasj  superintendent  of  public  printing,  on 'behalf  of  the  executive 
cffieers  of  the  state;  and  the  laws  and  volumes  of  public  documents  shall  be 
ddivered  to  the  secretary  of  state  within  seventy  days,  and  the  journals  of  the 
two  booses 'Of  the  legisdature  within  thirty  days,  dter  the  manuscript  copy 
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shall  have  been  received  by  the  contractor  for  printing  and  binding  the  same: 
vrovided^  however^  that  the  commissioners  of  printing  may,  on  good  cause  shown 
by  any  such  contractor,  extend  the  time,  not  exce^ing  twenty  days,  for  the 
execution  of  his  contract.    (1874,  c.  7,  §  T4.) 

*%  15.  Secretary  to  iotpeot  printiiLg  and  binding,  and  keep  reeord.  The  eecretaiy  of  state 
shall  examine  the  work  executed  under  the  provisions  of  this  chapter,  and  see 
that  the  printing  and  binding  Is  executed  correctly  and  in  a  suitable  and  work- 
manlike manner,  and  in  accordance  with  law;  and  he  shall  keep  an  accurate 
account  of  all  paper  delivered  to  the  contractors  for  printing,  and  that  it  is  used 
properly  and  without  unnecessary  waste.  All  work  to  be  executed  for  the 
executive  departments  shall  be  ordered  through  the  secretary  of  state,  and  he 
shall  see  that  the  full  number  of  copies  of  each  job  is  received  from  the  printer 
and  delivered  to  the  proper  department.  He  shall  audit  all  accounts  for  print- 
ing and  binding  executed  under  the  provisions  of  this  act,  and  shall  keep  a 
record  of  the  cost  of  printing  and  binding,  the  amount  of  paper  used,  and  the 
entire  expense  of  each  document  or  item;  and  a  copy  of  each  document  shall  be 
duly  filed  and  preserved  by  him,  with  the  cost  endorsed  upon  it.    {Id.  §  15.) 

*%  16.  Bpeoimen  oopiee  and  itemiied  aeeonnti.  Every  contrad^r  for  any  class  of  the 
public  printing  shall  file  and  preserve  one  copy  of  each  document  or  other 
matter  by  him  printed  for  the  state,  which  he  snail  deliver  to  the  secretary  of 
state,  with  his  account  for  the  same,  in  which  account  shall  be  specifically 
stated  the  various  jobs  performed,  the  number  of  copies  of  each  job,  the  num- 
ber of  ems  of  composition  in  each,  the  extra  charge,  if  any,  for  rule  or  figure, 
or  rule  and  figure  work,  the  number  of  impressions  of 'presswork  in  each,  the 
cost  of  folding  and  binding  of  each  job,  designating  whether  ordered  by  the 
senate,  the  house  of  representatives,  or  jointly  by  both,  or  by  the  other  officers 
or  agents  of  the  state,  together  with  the  kind  and  quantity  of  paper  used  for 
each  job.    (Id.  §  16,  as  amended  1875,  c.  138,'%  11.) 

*§  17.  Auditing  of  aooonnts— warrants— eertiflcatei.  All  accounts  filed  under  the 
preceding  section  shall  be  carefully  examined  by  the  secretary  of  state,  aided 
by  a  disinterested  practical  printer,  if  necessary,  employed  for  that  purpose  at 
the  expense  of  the  state,  and  compared  with  the  vouchers  therefor,  and  the 
orders  tor  the  same.  If  any  errors  be  found  in  such  account  by  said  secretary 
of  state,  he  shdl  immediately  correct  the  same,  and  return  it  to  the  contractor 
who  rendered  it;  and  when  the  account  is  finally  corrected  and  adjusted,  he 
shall  certify  the  same  to  the  state  auditor,  who,  on  the  receipt  therefor,  shall 
give  his  warrant  upon  the  treasurer  of  the  state  for  the  amount  thereof,  pay- 
able out  of  any  moneys  appropriated  for  that  purpose:  provided^  that  in  the 
current  execution  of  such  contract,  the  secretary  of  state  is  hereby  empowered, 
in  his  discretion,  to  deliver  to  said  contractor  a  certificate  for  an  amount  not 
exceeding  seventy-five  per  cent,  of  completed  work,  for  which  amount  the  state 
auditor  snail  give  his  warrant  upon  the  treasurer  of  the  state  to  said  contractor: 
provided  further,  that  if,  when  any  portion  of  the  said  work  is  completed  by 
the  contractor,  tnere  should  be  no  funds  in  the  treasury  appropriated  for  the 
payment  of  said  work,  the  said  contractor  shall  be  entitled  to  mterest  on  his 
account  from  the  date  of  completion  of  said  work  to  the  date  of  payment  for 
same,  at  the  rate  of  ten  per  centum  per  annum.  (Id.  §  17  as  amended^  1875^ 
c.  138,  8  12.) 

*%  18.  Work  to  be  deUvered  in  good  order.  The  contraictor  for  any  class  of  state  j)rintinff 
shall  deliver  over  to  the  secretary  of  state  or  to  the  proper  department,  m  ^ood 
order,  all  copies  of  work  ordered  to  be  printed  by  him,  the  legislature  or  either 
branch  thereof,  or  other.officers  or  agents  of  the  state.    (18/4,  c.  7,  §  18.) 

*§  19.  Paper  to  be  provided  bj  state.  The  paper  for  the  state  printing  aforesaid  shall  be 
provided  by  the  state,  and  the  secretary  of  state  shall  from  time  to  time,  as  the 
same  may  be  needed,  deliver  over  to  each  contractor  suitable  paper  for  the 
printing  which  he  is  required  by  his  contract  to  do;  he  shall  take  and  preserve 
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fix>m  each  contractor  a  receipt  for  all  paper  so  delivered,  and,  at  the  annual 
settlement  on  or  before  the  first  day  of  November,  each  contractor  shall  deliver 
to  the  secretary  of  state  all  paper  which  has  not  been  nsed  in  the  state  print- 
ing; or  if  any  such  paper  has  been  wasted  or  converted  to  any  other  use,  the 
contractor  to  whom  the  same  has  been  delivered  shall  be  charged  with  the 
Yalue  thereof,  together  with  a  penalty  of  fifty  per  cent.,  and  the  amount  shall 
be  deducted  from  his  account:  provided^  the  contractor  shall  be  allowed  ten 
per  cent  for  waste  on  all  jobs  of  ten  quires  or  less,  and  five  per  cent,  on  all  jobs 
of  more  than  ten  quires.    (1874^  c,  7,  §  19.) 

*§  20.  Oop7  of  Uwi  and  Journals,  how  ftirniihed.  The  secretary  of  state  shall  funiish  a 
true  and  accurate  copy  of  the  laws  as  they  may  be  demanded  by  the  printer 
thereof,  and  the  clerks  of  the  respective  branches  of  the  legislature  shall  each 
famish  to  the  printer  who  is  bound  by  his  contract  to  print  the  same,  copies 
of  the  journals,  bills,  reports  and  other  papers  and  documents,  without  unne- 
cessary delay;  and  no  contractor  shall  be  accountable  for  any  delay  occasioned 
by  the  want  of  such  copy.    (Id.  §  20,) 

^21.  Indozas  to  journals.  In  printing  the  journals  of  the  senate  and  house  of  repre- 
sentatives, as  specified  in  the  sixth  session  of  this  chapter,  the  secretary  of  the 
senate  and  clerk  of  the  house  of  representatives  of  the  respective  sessions  of  the 
legislature,  shall  make  out  indexes  to  the  printed  and  recorded  journals  of  said 
senate  and  house  of  representatives,  and  attend  to  reading  proof  sheets  of  the 
same,  whenever  required  to  do  so  by  the  commissioners  of  printing.  [Id.  S  21.) 

*§  22.  Laws  to  be  pablished  with  one  general  oertifloate.  A.11  laws  printed  or  published  by  au- 
Uiority  of  this  state  shall  be  printed  or  published  without  any  certificates  or  addi- 
tions to  the  same,  except  the  word  ''approved,"  and  the  date  of  said  approval;  and 
in  each  volume  of  the  session  laws  hereafter  published,  there  shall  be  a  general 
certificate,  made  by  the  secretary  of  state,  to  the  effect  that  all  laws,  memorials 
and  resolutions  contained  therein,  have  been  compared  by  him  with  the  orig- 
inal thereof  in  his  office?  and  that  they  are  corre«^.t  copies  thereof.    (Id.  §  22.) 

*§  1^  Journals,  how  kept  and  printed.  The  secretary  of  the  senate  and  the  chief  clerk  of 
the  house  of  representatives  shall  keep  a  journal  of  the  proceedings  of  their 
respective  houses,  and  deliver  a  copy,  immediately  upon  each  daily  adjourn- 
ment, to  the  contractor  for  printing  the  same,  who  snail  print  two  hundred 
copies  of  each,  and  deliver  the  same  at  the  commencement  of  the  next  day's 
session,  for  the  use  of  the  members  of  the  legislature.  After  being  read  in  the 
hoase  to  which  the  journals  respectively  belong,  and  examined  and  compared 
with  the  minutes  of  the  record  clerk,  or  the  clerk  having  charge  of  the  record 
of  bills,  memorials  and  joint  resolutions,  and  in  the  presence  and  with  the  sanc- 
tion of  the  house  corrected,  or  found  and  declared  to  be  correct,  the  proceed- 
ings of  each  day  shall  be  attested  by  said  secretary  and  chief  cLerk,  and  imme- 
diately thereafter  delivered  to  the  printer  of  the  journals,  who  shall  make  the 
authorized  correction,  if  any,  and  print  the  sheets  for  the  bound  volumes  of 
the  journals.  Each  journal  shall  be  recorded  in  books  to  be  furnished  bv  the 
secretary  of  state  for  that  purpose.  After  the  journals  are  recorded,  said  books 
shall  be  deposited  with  the  secretary  of  state,  who  shall  carefully  preserve  the 
same,  and  said  records  shall  be  considered  the  true  and  authentic  journal.    (Id. 

*|24  Wliat  shall  be  omitted  from  Journals.  No  executive  message,  address  or  commu- 
nication of  any  state  officer  or  board  of  officers,  no  report  of  the  superintend- 
oit  or  other  officers  of  any  institution  or  building,  no  petition  or  memorial, 
no  arffumentative  or  voluminous  report  of  any  standing  or  select  committee 
of  eiuer  house,  or  joint  committee  of  both  houses,  no  special  report  of  anv 
i&aa  or  board  of  officers,  made  in  reply  to  any  joint  resolution  of  both 
houses,  nor  anj  other  long  or  voluminous  document ,  except  amendments  to 
theconstitntioi]  and  to  bills  and  resolutions,  and  the  protests  of  members  of 
cither  house  against  any  act  or  resolution  thereof,  shall  be  entered  at  length 
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upon  the  journals,  or  recorded  in  the  record  provided  for  in  the  foregoing  sec- 
tion.   (im,c,7.%2L) 

*  I  25  Appendix  to  Joonuli.  The  ioumals  of  each  house  shall  be  printed  as  kept  and 
recorded,  and  each  journal  shall  have  an  appendix,  in  which  shall  be  printed 
all  such  petitions  and  memorials,  reports  of  committees,  special  reports  and 
communications  of  all  officers  or  boards  of  officers,  as  are  laid  before  either  or 
both  houses,  and  all  such  other  papers  and  documents  as  are  laid  before  either  or 
both  houses  in  writing,  unless  the  printing  thiereof  is  otherwise  provided  for 
herein:  provided,  that  no  paper  or  document  shall  be  printed  in  either  appen- 
dix unless  the  house  before  which  such  paper  or  document  is  laid  expressly 
order  the  same  to  be  printed  in  the  appenaix  of  the  journal  of  such  nouse; 
and  if  any  paper  or  document  be  laid  before  both  houses,  and  ordered  to  be 
printed  by  both  houses,  the  same  shall  be  printed  only  in  the  appendix  to  the 
senate  journal.  The  abstracts  of  votes  when  canvassed  by  the  legislature  in 
joint  convention  shall  be  printed  in  the  appendix  to  the  house  journal.      (Id. 

*§26.  Vnmber  of  eopies  of  reports  In  pamphlet  fonn*  Tliere  shall  be  printed  in  pamphlet 
form,  and  covered  in  brochure  covers,  the  following  number  of  each  ot  the 
following  documents,  to-wit:  Of  the  report  of  the  state  auditor,  two  thousand 
copies;  of  the  report  of  the  state  treasurer,  seven  hundred  and  fifty  copies;  of 
the  report  of  the  secretanr  of  state,  seven  hundred  and  fifty  copies;  of  the  report 
of  the  attorney  general,  nve  hundred  copies;  of  the  report  of  the  adjutant  gen- 
eral, five  hundr^  copies;  of  the  report  of  the  librarian,  five  hundred  copies;  of 
the  report  of  the  warden  of  the  state  prison,  six  hundred  copies,  of  which 
two  hundred  shall  be  delivered  to  the  warden;  of  the  report  of  regents  of 
the  state  university,  one  thousand  copies,  of  which  five  hundred  shall  be  deliv- 
ered to  the  president  of  the  university;  of  the  report  of  the  trustees  of  the  state 
normal  board,  one  thousand  copies,  of  which  five  hundred  shall  be  at  the  dis- 
posal of  the  president  of  the  board;  of  the  report  of  th6  directors  for  the  insti- 
tution for  the  deaf  and  dumb  and  the  blind,  one  thousand  copies,  of  which  six 
hundred  shall  be  at  the  disposal  of  the  directors;  of  the  report  of  the  historical 
society,  one  thousand  copies;  of  the  report  of  the  trustees  of  the  Minnesota 
reform  school,  seven  hundred  and  fifty  copies,  of  which  two  hundred  shall  be 
at  the  disposal  of  the  trustees;  of  the  report  of  the  trustees  of  the  hospital  for 
the  insane,  twelve  hundred  and  fifty  copies,  of  which  seven  hundred  shall  be  at 
the  disposal  of  said  trustees;  of  the  report  of  the  insurance  commissioner,  seven 
hundred  and  fifty  copies;  of  the  report  of  the  state  board  of  health,  seven  hun- 
dred and  fifty  copies,  three  hundred  of  which  shall  be  at  the  disposal  of  the 
president  of  the  board;  of  the  report  of  the  superintendent  of  public  instruction, 
tour  thousand  copies;  of  the  report  of  the  railroad  commissioner,  one  thousand 
eopies ;  of  the  report  of  the  commissioner  of  statistics,  three  thousand  copies.*  {Id. 
%26as  amended  l&H,  c,  52,  §  t  c.  59.  §  1;  1878,  c.  30,  §  L) 

*§  27.  Report  of  geological  sorvej.  One  thousand  copies  of  that  portion  of  the  annual 
report  of  the  board  of  regents  of  the  university  of  Minnesota  which  embraces 
the  report  of  the  state  geologist  on  the  progress  of  the  geological  and  natural 
history  survey  of  the  state,  shall  hereafter  be  paged  and  oound  separately,  and 
shall  be  subject  ^o  the  disposition  of  the  said  board  of  regents.  (1876,  c,  99,  §  L) 
*§  28.  Whenever,  in  the  progress  of  said  survey,  a  full  and  fined  report 
shall  be  made  on  the  geology  of  any  of  the  counties  of  the  state,  five  hundred 
extra  copies  of  each  county  report  so  made  by  the  board  of  regents,  shall  be 
printed  for  the  use  of  the  counties  so  reported  on;  said  copies  being  subject  to 
the  order  of  the  county  commissioners  of  said  county,    (id,  §  2,) 

*§  29.  Governor's  message,  number  of  oopies.  All  recrular  messages  of  the  governor,  and 
all  inaugural  messages  of  the  governor  elect,  shall  be  prints  in  pamphlet  form: 

•See  Laws  1873  o.  36.  $$  2, 8,  proviUlng  for  the  priutingand  distribution,  annaaily,  of  two  thousand 
eopies  of  the  report  of  the  Minnesota  State  HarUoultural  Society,  at  an  expense  not  exceeding  five 
hundred  dollars  in  anyone  year. 
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and  tbere  shall  be  printed  in  such  form,  for  the  go?emor^8  use,  fiye  hundred 
copies  thereof,  and  for  the  use  of  the  legislature  two  thousand  copies,  without 
any  order  by  either  or  both  houses  for  the  printing  thereof.    (lo7i^  c,  7,  §  Zl.) 

*§  30.  Xz*eati¥«  dowmwiti,  iiiimbtt  of  eopiti.  At  the  same  time  that  the  docaments  men- 
tioiied  in  the  two  preceding  sections*  are  printed  in  pamphlet  form,  there  shall 
be  printed  on  the  same  type  four  hundred  copies  of  each  document  named  in 
saia  two  preceding  sections,  which  shall  be  bound  together  in  volumes  of  con- 
▼enient  size,  and  styled  ^^executive  documents/'  The  paging  of  said  docu- 
ments shall  be  consecutiye.  The  secretai^  of  state  shall  make  out  an  index  of 
said  Tolumes  of  executiye  documents,  which  he  shall  deliver  to  the  printer, 
who  shall  print  the  same  at  the  close  of  the  said  volumes.  There  shall  be  no 
charge  for  composition  for  printing  the  number  of  copies  of  said  executive 
documents  neceasary  for  the  volumes  herein  provided  for,  and  none  of  them 
shall  be  printed  otherwise  than  is  provided  m  this  and  the  two  preceding 
sections  of  this  chapter.    {Id.  S^O 

*9  81.  Lawi,  Bombmr  of  eopioo.  There  shall  be  fonr  hundred  (400)  copies  of  each  journal 
and  an  appendix  printed;  there  shall  oe  eight  thousand  (8,000)  copies  of  the 
ceneral  laws  and  joint  resolutions  printed  in  one  (1)  volume,  ana  two  thousand 
(8,000)  copies  of  the  special  laws  in  another  volume.  (Id.  §  2d.  as  amended 
lSn.c52,%2.) 

*^  82.  IMsfeillwtion  of  laws,  Journals,  oto.  Eveij  member  and  officer  of  the  le^ialatore, 
for  hunaelft  and  every  clerk  of  a  court  of  record,  and  every  county  auditor,  for 
die  use  of  their  ofiSces  respectively,  is  entitled  to  one  copy  of  each  journal  and 
iqypendix,  and  the  volumes  of  executive  documents.  Every  university,  college, 
academy,  or  other  literary  institution,  is  entitled  to  one  copy  of  the  laws 
passed  at  each  session  of  tne  legislature,  and  also  to  one  copy  of  each  journal 
and  appendix,  and  the  volumes  of  executive  documents,    {id.  §  30.) 

^  &.  lUatrilmtioa  of  laws  to  offleors;  to  bo  deUyorod  ovor  to  thoir  saooossors.  EYei7 
member  and  officer  of  the  legislature,  for  himself,  shall  have  a  copy  of  the  laws; 
eT«y  judge  and  clerk  of  court  of  record,  every  justice  of  the  peace,  constable, 
chairman  of  the  board  of  township  supervisors,  township  clerk,  every  mayor, 
auditor,  treasurer,  clerk,  recorder,  alderman  or  trustee  of  any  ward  in  any  city 
<nr  incorporated  village,  every  county  auditor,  treasurer,  sheriff,  register  of 
deeds,  court  commissioner,  county  attorney,  surveyor,  coroner  and  county 
commiasioner,  is  entitled  to  receive  one  copy  of  the  general  laws  passed  at  each 
session  of  the  legislature  for  their  use  while  filling  such  offices;  but  every  such 
officer,  except  members  and  officers  of  the  le^lature,  shall  deliver  the  same  to 
his  successor  in  office,  for  his  use  while  fillmg  such  office;  and  if  any  person 
zefose,  on  demand  being  made,  to  make  such  delivery,  he  shall  forfeit  and  pay 
not  less  than  five  nor  more  than  fifteen  dollars,  to  be  recovered  in  any  action 
brought  by  the  successor  in  office  of  such  person,  in  the  name  of  the  state  of 
Minneaota  for  the  use  of  the  county  where  such  action  is  brought,  before  any 
justice  of  the  peace  in  such  county.    (Id.  §  31.) 

*$  34.  Distrilmtlon  of  laws,  oto.,  oontinnod.  The  secretaiv  of  state  shall  deliver  to  the 
goyemor,  for  lus  own  use,  two  copies  of  the  laws  and  one  copy  of  the  jour- 
nals and  documents;  to  the  auditor  and  treasurer  of  state,  each,  three  copies 
ef  the  laws  and  one  of  the  journals  and  documents;  to  the  attorney  general, 
Qie  a^tant  general,  the  railroad  commissioner,  the  commissioner  oi  insur- 
ance, the  commissioner  of  statistics,  the  clerk  of  the  supreme  court,  the  super- 
intendent of  public  instruction,  the  superintendent  of  every  state  benevolent 
institution,  the  warden  of  the  state  prison,  to  the  United  States  circuit  judge, 
to  the  United  States  district  judge,  to  the  clerk  of  each  of  the  United  States 
eoorts,  and  to  the  United  States  marshal,  one  copy  of  the  same.  He  shall 
fimiiah  the  governor  with  such  number  of  copies  of  each  as  will  be  necessary 
to  supply  e^h  state,  and  each  of  the  departments  and  territories  of  the  United 

•Ihas  Is,  I  as  and  1 90,  In  this  odttkMk 
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States,  and  the  general  government  of  the  United  States  with  a  copy;  he  shall, 
fiimish  the  library  with  five  copies  of  the  general  and  special  laws,  both  jour- 
nals and  the  volumes  of  executive  documents;  and  shall  deliver  to  the  secre- 
tary of  the  historical  society  twenty  copies  of  the  general  laws,  ten  copies  of 
the  special  laws  and  joumds,  and  fifty  copies  of  the  executive  documents. 
(1874,  c.  7,  §  32.)  «4  34a  and  *f  845.    8ee  sUp. 

*§  35.  Secretary  to  diitrilmte  lawi,  etc.,  to  ooantj  aiiditon.  The  secretaiy  of  state  shalU 
as  soon  as  the  laws,  journals  and  executive  documents  of  each  session  are 
printed  and  ready  for  distribution,  box  up  the  number  of  each  to  which  each 
county  is  entitled,  together  with  such  number  of  extra  copies  of  laws  as  he 
may  deem  sufficient  for  the  local  demand,  and  forward  the  same  by  public 
conveyance  to  the  auditor  of  the  county.  If  any  county  seat  be  so  situated  that 
the  laws,  journals  and  documents  cannot  be  sent  to  the  same  by  public  convey- 
ance, they  shall  be  forwarded  to  a  secure  place  as  near  such  county  seat  as 
practicable,  and  the  secretary  of  state  shall  notify  the  county  auditor  in  writ- 
mg  of  the  delivery  of  the  same  at  such  point,  and  the  county  auditor  shall 
contract  with  some  person  to  convey  the  same  to  the  couniy  seat.    {Id.  §  33.) 

*§d6.  Conntj  Mditors  to  diitribnte  Uwi,  fte.  The  ooantj  auditor  shall  deliver  the 
journals  and  documents  to  such  persons  and  institutions  as  are  entitled  to 
receive  them,  when  requested  so  to  do,  and  shall  take  receipts  therefor  and  file 
the  same  in  his  office  subject  to  inspection.  All  other  copies  of  the  laws  which 
-are  forwarded  to  any  county  for  sale,  shall  be  delivered  by  the  auditor  to  the 
clerk  of  the  district  court  for  dist^bution  to  such  persons  and  on  such  terms  as 
the  county  commissioners  may  prescribe.    {Id.  §  34.) 

*§  37.  *  Special  laws  to  bo  sold.  All  copies  of  the  special  laws  not  distribated  by  the  secre- 
lory  of  state  according  to  the  foregoing  provisions  of  this  act  shall  be  retained 
by  him  for  sale  in  the  following  manner:  The  secretary  of  state  shall  from 
time  to  time  deliver  such  number  of  copies  of  any  volume  of  special  laws  as 
may  be  required,  to  the  treasurer  of  state,  and  take  and  file  his  receipt  therefor; 
and  he  shall  notify  the  said  treasurer  what  is  the  actual  cost  price  of  any  such 
volume.  The  state  treasurer  shall  sell  such  copies  of  the  special  laws  on 
demand  at  the  stated  cost  price,  and  all  moneys  received  from  such  sales  shall 
be  by  him  paid  into  and  shall  become  part  of  the  general  revenue  fund  of  the 
state,    (/flf.  8  35o.) 

^§38.  Credit  to  be  given  to  pabUeatioiis  as  oAoiaL  All  laws,  joomals  and  documents 
printed  and  published  by  any  contractor  under  the  provisions  of  this  chapter, 
and  duly  certified  by  the  secretary  of  state,  as  provided  herein,  shall  be  deemed 
to  be  officially  printed  and  published,  and  full  faith  and  credit  shall  be  given  to- 
them  as  such.    {Id.  §  35  b.) 

*%  39.  Copies  not  distribated  to  be  nreswred*  All  copies  of  the  journals,  executive  doca- 
ments  and  laws,  which  are  not  distributed  under  the  provisions  of  this  chap- 
ter, shall  be  preserved  in  the  office  of  the  secretary  of  state,  subject  to  future 
distribution  by  law.    {Id.  §  36.) 

*§  40.  Annual  reports  to  be  made  hj  Vov.  Sth.  All  connly,  township,  city  and  vUlaM- 
officers,  and  all  officers  and  boards  of  officers  of  all  state  institutions  and  buila- 
ings,  and  all  offices  connected  with  the  public  works  of  the  state,  and  all  cor- 
porations (except  such  as  by  their  charter  are  required  to  make  their  reports  at. 
some  other  specified  time)  which  are  required  by  law  to  make  annual  reports- 
for  any  purpose  to  any  state  officer,  shall  make  out  and  transmit  the  same  on 
or  before  the  fifth  day  of  November  of  each  year,  to  the  proper  officer.  For 
the  purpose  of  making  out  all  such  reports  the  year  shall  begin  on  the  first  dav 
of  N  ovember  of  each  year,  and  end  on  the  last  day  of  October  of  the  succeed- 
ing year.    {Id.%37.) 

*§  41.  When  reports  of  state  offloers  to  be  made.  AH  state  officers  and  boards  of  offioers, 
and  the  officers  of  all  such  institutions  and  buildings  as  are  required  to  make 
annual  report  to  the  legislature  or  to  the  governor,  shall  make  such  report  to^. 
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the  goremor  on  or  before  the  fifteenth  day  of  December  of  each  year;  and  for 
the  purpose  of  making  out  such  reports,  the  fiscal  year  is  declared  to  begin  on 
tiie  nrst  day  of  Decemoer  of  each  year,  and  to  end  on  the  last  day  of  November 
of  the  succeeding  year.  The  governor,  upon  receiving  such  reijorts,  shall  de- 
liver the  same  to  the  commissioners  of  public  printing,  to  be  printed;  and  the 
governor  shall  lay  before  the  legislature  all  such  reports  in  prmted  form  at  the 
same  time  with  his  annual  message.    {1S74^  c.  7,  §  38.) 

*i  42.  Genend  Uwi  pabUihed  in  newipaperf.  All  laws  of  a  general  natore  which  shall 
hereuter  be  passed  by  the  legislature  shall  be  publish^  once  in  the  several 
newspapers  of  the  state,  within  forty  days  after  the  close  of  the  session: 
provided^  such  paper  shall  have  been  regularly  issued  for  at  least  three  months 
previous  to  the  opening  of  such  session.  (28&7,  c.  64,  §  1,  as  amended  1868,  c. 
f7,  S I  and  1873,  c.  37,  §  1.) 

*%  43.  8«oTCtar7  to  lend  eopy  of  Uwi  to  eonntj  uiditon.  It  shall  be  the  duty  of  the  seere- 
tar  of  state  to  transmit,  in  the  order  in  which  thev  are  passed,  and  within 
thirty  days  after  the  close  of  the  session  of  the  legislature,  written  or  printed 
copies  of  all  laws  of  a  general  nature,  to  the  auditor  of  each  county,  who  shall 
cause  the  immediate  publication  thereof  acccording  to  the  provisions  of  this 
act    (1867,  c.  54,  ^2^ 

*|44.  Moo  of  pSbliahinff,  and  how  pdd.  The  publishers  of  each  of  such  papers  so  doei^ 
nated  as  afor^aid,  shall  be  entitled  to  receive  for  the  publication  of  the  laws 
as  above  provided,  the  sum  of  fifteen  cents  for  each  folio  of  one  hundred  words.  . 
Said  publishers  must  cause  proper  proof  of  publication  of  same  to  be  made  to 
the  secretanr  of  state,  upon  receipt  of  which  the  secretary  shall  deliver  a 
certificate  oi  the  same  to  the  state  auditor,  whose  duty  it  shall  be  thereupon 
to  draw  a  warrant  for  the  certified  amount  upon  the  state  treasurer  in  favor  of 
said  publisher.    {Id.  §  3.) 

*S  45.  PnbUoation  of  laws  In  Vorthwoitom  Boportor.  That  the  publication  of  the  lawi 
as  made  by  the  secretary  of  state  in  the  Northwestern  Reporter,  a  legal  news- 
paper published  in  the  city  of  Saint  Paul,  Minnesota,  is  hereby  declared  to  be 
an  official  publication  of  the  same,  and  the  laws  so  published  by  the  secretarpr 
of  state  in  said  newspaper  shall  be  received  as  authority  in  any  court  of  this 
state.    {1878,  c.  55.il) 

*§  46.  PnbUoation  of  ipoeial  laws  ailiMting  oonnties.  Ail  laws  of  a  special  natore  which 
are  not  by  the  laws  of  this  state  required  to  be  published  in  the  newspapers  of 
the  state,  which  shall  hereafter  be  passed  by  the  legislature  of  one  thousand 
eight  hundred  and  seventy-seven  (1877),  or  hereafter,  may  be  published  once 
in  not  more  than  two  (2)  of  the  newspapers  of  the  counties  affected  by  said 
special  laws,  as  soon  as  the  same  are  published  bjr  the  secretary  of  state: 
vrovided,  such  newspapers  shall  have  been  regularly  issued  for  at  least  three 
(3)  months  previous  to  such  publication;  and  proviaed  further,  that  the  county 
commiasionerB  of  the  counties  affected  by  any  special  laws  passed  by  legisla- 
ture, shall  cause  or  order  the  same  to  be  publishea.    {1877,  c.  110,  §  1.) 

^  47.  OoBBisdours  maj  pabliih  raeh  laws.  The  county  commissionen  of  each  coonty 
may,  if  ihey  deem  it  necessary,  as  soon  as  the  special  laws  of  the  state  are 
pQbUshed  by  the  secretary  of  state,  cause  any  or  all  of  the  special  laws  relating 
to  their  several  counties  to  be  published  as  provided  in  section  one  (1)  of  this 
act,  the  cost  of  which  shall  be  paid  out  of  the  treasury  of  the  county  where  the 
same  are  published.    {Id.  §  2.) 

*$  48.  Prieo  of  pnbUoatlon.  The  piiee  paid  by  any  oonnty  for  the  publication  of  the  said 
laws  shall  be  forty  (40)  cents  per  folio:  proviaed,  that  before  payment  is  made 
for  the  publication  of  any  of  the  special  laws  as  above,  publishers  who  may 
print  such  laws  shall  make  proper  afBdavit  of  such  publication,  and  file  with 
the  eounijr  auditor  of  the  county  affected  by  said  special  laws,    (Id.  §  3.) 

*(48.    Locislativo  maanal  to  bo  preparod.    It  shall  be  too  duty  of  tho  secretary  of  state  to 
4 


/ 


82  PRnrmro  Aum  distribution  op  laws,  etc.  [Chap. 

cans^  the  leeislatiye  manual  to  be  prepared  and  printed  annually  hereafter,  in 
adyance  of  the  assembling  of  the  legislature.  Said  manual  shall  contain  the 
matter  usually  embraced  in  such  work  heretofore,  with  such  other  statistical 
information  as  may  be  deemed  necessary  for  the  use  of  the  members  and  officers 
of  the  legislature  in  the  performance  of  their  duties.  All  of  said  manual  shall  be 
printed  by  the  state  printer  in  adyance  of  the  be^nning  of  each  session,  except 
the  rules,  list  of  members  and  officers,  and  committees  of  the  two  houses,  which 
shall  be  printed  as  soon  after  the  assembling  of  the  legislature  as  the  copy  of 
the  same  can  be  supplied  by  the  secretary  of  the  senate  and  the  derk  of  the 
house.    {1872,  c.  20,  §1.) 

^  *§50.  Printiiig  and  distribntioii  of  nuaiuL  The  secretaiy  of  state  shall  cause  to  be 
printed  and  bound  seyen  hundred  copies  of  said  manual,  which  shall  be  dis- 
tributed by  him  as  follows:  two  copies  to  each  member  of  the  legislature,  and 
one  copy  to  each  officer  thereof;  one  copy  to  each  state  officer  and  each 
employee  of  the  same;  one  copy  to  each  state  institution;  twenty  copies  to  the 
state  Ubrary  and  historical  society  each,  for  exchanges  with  other  states;  and 
one  hundred  and  fift^  copies  shall  be  kept  by  the  secretary  of  state  for  the  use 
of  the  succeeding  legislature.    {Id.  §  2,) 

*§  51.  Prios  of  stato  sdvortisiiig.  That  all  advertising  done  for  any  of  the  state  depaztf- 
ments  shall  be  paid  for  at  the  uniform  rate  of  seyenty-fiye  cents  per  square  of 
space  (which  is  declared  to  be  equal  to  the  space  occupied  by  two  nuncfred  and 
fifty  ems  of  solid  nonpareil  type]  for  the  first  insertion,  and  thirty-seven  50-100 
cents  for  each  subsequent  insertion.    {1867^  c.  102^  §  1.) 
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*9  52.  Boorotazy  of  stato  to  fix  amoont,  fto.  That  ajmoally  hereafter,  on  or  before  the  fint 
Tuesday  in  August,  it  shall  be  the  duty  of  the  secretary  of  state  to  ascertain 
and  fix  the  amount  and  kinds  of  all  paper  necessary  for  the  public  printing 
of  this  state  for  the  period  of  one  year;  and  the  amount  and  kind  of  vmting 

Eaper,  enyelopes,  and  all  other  stationer^s  supplies  necessary  for  use  in  both 
ranches  of  the  legislature,  and  in  all  the  public  offices  of  the  state  for  the  same 
time.    (1874,  c.  8,  %1.) 

*§  53.  Boerotsiy  to  sdvortlso  for  proposals.  That  thereupon  it  shall  be  the  duty  of  the 
secretary  of  state  to  giye  public  notice  for  at  least  four  consecutive  weeks,  by 
advertisement  in  four  newspapers  printed  and  of  general  circulation  in  this 
state,  one  of  which  shall  be  published  in  the  capitsd  of  the  state,  that  sealed 
proposals  will  be  received  at  the  office  of  the  secretiuy  of  state  until  twelre 
o'clock  at  noon  of  the  first  day  of  September  following,  for  furnishing  such 
amounts  and  kinds  of  printing-paper,  and  such  quantities  and  kinds  of  writ- 
ing-paper, and  other  stationer^  supplies,  describing  clearly  the  seyeral  kinds  of 
articles  required.    (Id,  §  2,) 

*§  54.  Boqnisitos  of  proposals— bond  of  oMitraotor.  Proposals  may  be  made  for  funiish- 
mg  either  the  printing-paper,  or  the  writing-paper  and  other  stationery  and 
stationer's  supplies  or  for  both;  and  such  proposals  shall  be  accompanied  by 
samples  of  the  various  kinds  of  paper  and  other  supplies  proposed  to  tie 
furnished,  and  shall  contain  the  price  thereoi^  accompanied  by  a  clear  and 
certain  name  for  each  article.  Each  proposal  shall  be  accompanied  by  a  bond 
payable  to  the  state  of  Minnesota,  with  good  and  sufficient  security  to  be 
approyed  by  the  secretary  of  state,  in  a  penal  sum  of  not  less  than  one 
thousand  dollars,  to  secure  the  state  that  the  maker  of  the  proposal  will,  if  hisi 
bid  be  accepted,  sign  the  necessary  contracts  and  enter  into  the  bonds  herein- 

^AnatitoprwiOA  fxrrthifmnhauofpap&r  and  <tati(mer^<t«)f>Uef/or  th«jMi5Uepfinttfia»CMiA 
mr  uminth*leoulcUm't€md$taU^^liMi,   Approved,  March  9, 1874.   (1874,  c.  8.) 
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after  provided,  for  the  faitliful  performance  of  the  same.  Said  proposals  shall, 
on  said  first  Tuesday  of  September,  be  opened  in  public  by  the  secretary  or 
state,  and  the  contract  for  fumishinff  the  priniing-paper  shall  be  by  him 
anpaided  to  the  lowest  bidder  or  bidders  therefor,  and  the  contract  [for] 
famisbing  the  writing-paper  and  stationery  shall  be  awarded  to  the  lowest 
bidder  or  bidders  therefor.  And  to  secure  the  faithful  performance  of  said 
eontractfs  the  secretary  of  state  shall  t^e  from  the  contractor  or  contractors 
a  bond  payable  to  the  state  of  Minnesota,  with  good  and  suflScient  security,  to 
be  approved  by  the  secretary  of  state,  in  the  penal  sum  of  not  less  than  double 
the  amount  to  be  paid  such  contractors  by  virtue  of  such  contracts:  provided^ 
&&i  the  said  secretary  shall  have  power,  and  it  shall  be  his  duty,  to  reject  all 
bids  which  he  may  consider  exorbitant,  or  against  the  interest  of  the  state. 
(1874,  c.  8,  ^3.) 

*§  55.  Oo&tnoton'  benda  to  be  filed,  fte.  Said  bonds  shall  be  filed  and  retained  in  the 
office  of  the  secretary  of  state,  and,  for  any  failure  to  comply  with  any  of  the 
conditions  therein  contained,  may  be  prosecuted  in  the  name  of  the  state  in 
anjcourt  of  competent  jurisdiction,  and  the  amount  of  damages,  when  collected, 
shall  be  paid  into  the  state  treasury.    (Id.  §  4.) 

*§  56.  Pajiaents  to  oontraetort,  how  made.  The  secretaiy  of  state  shall  certify  to  thestate 
auditor  from  time  to  time  the  amount  due  to  such  contractors  for  stationery 
and  paper  when  [then]  furnished  under  said  contract,  who  shall  issue  his  war- 
rant upon  the  state  treasury  for  the  amount  so  certified,  to  be  paid  out  of  mon- 
eys appropriated  for  that  purpose:  provided,  that  said  auditor  shall  not  give  hiS} 
warrant  for  an  amount  to  exceed  seventy-five  oer  cent,  of  the  amount  certified 
onto  said  contract  shall  be  fullv  completed  ana  fulfilled.    {Id.  §  5.) 

*S  57.  Oastodj  of  paper  and  stationery,  llie  printingr  paper  of  the  state  shall  be  kept  and 
isBuea  by  the  secretary  of  state^  and  used  and  accounted  for  by  the  contractor 
for  the  public  printing,  as  provided  in  the  laws  relating  to  the  public  printmg. 
The  wntinj^-paper  and  other  stationer^s  supplies  shall  be  securely  kept  by  the 
secretary  of  state,  and  issued  by  him  for  use  in  any  state  department  or  office, 
upon  the  requisition  and  receipt  of  the  chief  officer  therein;  and  for  use  in 
either  branch  of  the  legislature,  upon  the  requisition  and  receipt  of  the  secre- 
tary or  chief  clerk  thereof.    {Id.  §  6'.) 

*S  58.  Searatazy  to  report  to  la^latnro.  The  seciretaiy  of  state  shall  annually  report  to 
the  legistature  of  the  state,  at  its  first  meeting  in  each  year,  the  exact  amount 
of  all  stationeiy,  printing-paper,  etc.,  contracted  for  and  purchased  by  hini|  and 
the  fnem  paid  Sir  the  same.    (Id.  g  7.) 
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CHAPTER  VL 

STATE  OFFICERS. 


OOTERKOB. 

BxcnoKS 

i-e.  To  have  care  of  state  property— to  appoint 
thankBglving— to  couvene  legislature  in  extra 
session,  bow— to  appoint  private  secretary  and 
janitor— to  provide  great  seaL 

8SCRBTABT   OF  BTATX. 

7-12.  To  keep  olBceat  capitol—liave  custody  of 
records  and jgnreat  seal— may  appoint  deputy— 
to  prepare  Balls  for  legislature— to  index  and 
distribute  laws— to  publish  constitution  and 
amendments— may  employ  clerk* 

AUDITOB. 

13, 14.   Office,  oath,  bond  and  seaL 

U-18.  To  audit  accounts  and  draw  warrants— to 
keep  record  of  accounts  and  warrants,  and 
keep  account  with  treasurer. 

10, 20.  To  report  financial  statement  to  legislature 
and  submit  his  books  to  examination. 

21, 22.  May  administer  oath— shall  furnish  certl- 
fled  copies. 

23, 24.  May  appoint  chief  clerk— duties  of  clerk- 
penalties  on  auditor  and  clerk. 

25-31.  Duplicate  warrants  in  place  of  those  lost 
or  destroyed. 

TBBABUBEB. 

32, 33.    Office,  oath  and  bond. 

84-37.  To  keep  accounts,  receive  and  pay  out 
moneys,  etc.— to  report  to  legislature— board 
of  auditors— to  deposit  In  banks  on  interest. 

88-40.  Not  to  discount  warrants— accountable  for 
losses— judgment  for  state  on  motion. 

41, 42.  State  a  preferred  credltoi^treasury  dues, 
howpald. 

43, 44.  Receipts  credited  to  different  funds— bor- 
rowing from  sinking  fund,  etc. 

▲TTOayXT  QSNSRAI*. 

45-47.  Office— to  appear  in  supreme  and  district 
courts. 

48-6a  To  prosecute  official  bonds  and  revenue 
defaulters— to  protect  school  lands. 

61,52.  To.  advise  state  officers,  and  prepare  con- 
tracts, etc. 

58.    May  take  appeals  without  giving  bond. 

54, 55.   To  keep  records  and  make  reports. 

T.TBRARTAIf. 

66.    State  library,  what  it  consists  of. 

57, 58.    Oath,  bond  and  duties  of  librarian. 

50.   Power  or  judges  of  supreme  court  over  library. 

60.    Exchange  of  reports. 

6L   Disposal  of  receipts  from  fines,  etc 

CLSBK  OF  BUPRSMS  COUBT. 

62.   Oathr-bond— deputy. 

63, 64.  To  procure  records  and  supplies  for  eonxt— 

to  pcTiorm  his  duties  in  person. 
66.    Publication  of  syllabua. 


JAirXTOB. 

SxcnoKS 

66.   Appointment  and  duties. 

BAIIJtOAD  COMMISSIOKXB. 

67-60.    Election— term— oath— bond  salary-fea- 

eral  duties. 
70-72.    Report  of  commlssionei^-of  oompanlet— 

examination  of  companies'  books. 
73-77.    Discrimination  and  extortion  bycoropanlea 

forbidden— penalties  therefor,  how  enforced. 

COMMISSIOKSB  'OF    8TATISTIOS 

78-70.  Duties  of  commissioner  to  ask,  an<l  of  offi- 
cers to  funiLsh  information. 

80.   Report  of  acreage,  crops,  etc 

81-84.  Registry  and  return  of  births,  deaths  and 
causes  of  death. 

85-87.  Commissioner  to  furnish  blanks  and  make 
report. 

86.   Penalties  for  refusing  information. 

88.    Appropriation. 

PUBUO 


80.   Appointment— bond— term  of  office. 

00-02.  Power  and  duties  in  rcopect  to  state  Insti- 
tutions, state  and  county  officers,  and  banking 
and  moneyed  corporations. 

83, 04.  Facilities  to  be  furnished  examiner— bis 
power  to  examine  books  and  witnesses,  etc. 

05-07.  His  annual  report— compensation— attor- 
ney general  to  aid  nim. 

STATE  BOARD  OF  HBAI/TH. 

06-102.  Constitution- powers  and  dutles-Hoeat- 
ings— the  secretary  and  his  salary. 

COMMISSIOKSRS  OF  FISHSRIB8. 

103-106.   Appointment— term  of  office— duties* 

8TATB   BOARD  OF   IMMIGRATIOK. 

107-114.  Appointment-duties— secretary— quor- 
um—appropriation— expenses— reports. 

UrBPXOTOROF  MIKSRAIi  OILS. 

116.   Appointment— term— removal. 
UC   To  inspect  and  mark  oil,  by  himself  or  depu- 
ties—to  reject,  and  report  as  dangerous,  oil 


117. 


below  the  no  degree  test. 
Oath  and  bond  of  Inspector  and  depntta 


fees  and  \ecords. 
118.   Place  of  inspection— sale  before  Inspeettos 

—false  brands,  etc 
110.   Complaints  for  violating  law. 

120.  Inspector  not  to  deal  in  oiL 

121.  Penalty  for  vending  Inferior  oil. 

122.  Inspection  at  railroad  stations,  etc 

123.  Actual  test  to  be  marked  on  packages. 


TITLE  L 

GOYEBKOB. 


(1.  Governor  eoitodlaii  of  state  proporty.  Thegoyernoris  thelegalcastodian  of  all  the 
property  of  the  state  not  specially  entrusted  to  other  officers  by  law;  and  is 
autnorized  and  empowered  to  take  summary  possession  of  such  property  with- 
out any  process  of  law;  and  to  ado{)t  such  measures  as  he  deems  proper  to 
preserve  it  from  injury  or  deterioration* 
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§  2.  Shan  appoint  daj  of  thankigiving.  He  shall  by  proclamation  set  apart  one  day  in 
each  year,  as  a  day  of  solemn  and  public  thanksgiving  to  Almignty  God  for 
his  blessings  to  ns  as  a  state  and  nation;  and  no  business  shall  be  transacted 
on  that  day  at  any  of  the  departments  of  state. 

1 8.  ShaU  oonyeno  extra  session  by  proclamation.  Whenever  he  convenes  an  extra  session 
of  tne  legislature,  he  shall  do  so  by  proclamation,  giving  such  notice  as  he 
deems  necessary  to  inform  the  members  of  the  legislature  of  the  time  of  assem- 
bling; and  when  assembled^  he  shall  state  to  them  the  purposes  for  which 
they  are  convened. 

§  4.  ShaU  appoint  private  seeretary.  He  shall  appoint  his  private  secretary,  who  shall 
enter  in  a  book  kept  for  that  purpose,  all  such  letters  written  by  and  to  the 
^vernor  as  are  official  and  important,  and  such  other  letters  as  the  governor 
directs.  Said  book  shall  be  deposited  in  the  office  of  the  executive  by  the  pri- 
Tate  secretary,  and  carefully  preserved,  and  the  governor  shall  produce  the 
letter-books  before  the  legislature  whenever  requested. 

§  5.  'To  provide  new  seal,  when*  Whenever  the  great  seal  of  the  state  is  lost,  or  so  worn 
Or  deiaced  as  to  render  it  unfit  for  use,  the  governor  shall  provide  a  new  one. 

§  6.  Shall  appoint  Janitor  of  the  eapitol.  He  is  authorized  and  required  to  appoint  a  suit- 
able person  as  janitor  of  the  capitol,  to  hold  said  office  during  the  pleasure  of 
the  governor. 


TITLE  2. 

SEORETAEY  OF    STATE,. 

§  7.  TO  keep  offloe  in  capitol,  and  Iiave  oostody  of  records.  The  secretary  of  state  shaQ 
keep  tds  office  in  the  capitol,  in  rooms  provided  and  furnished  by  the  state; 
he  Mall  have  the  custody  of  the  state  seal  and  all  the  records  of  the  state. 

§  8.  May  appoint  assistant  secretary.  He  may  appoint  in  writing  an  assistant  secretaiT 
of  state,  who,  before  entering  on  his  duties,  shall  take  and  subscribe  the  oatn 
required  by  law,  which  oath  and  appointment  shall  be  filed  in  his  office. 

§  9.  Shall  prepare  haUs  for  legislature.  Immediately  previous  to  any  regular  acljoumod 
or  extra  session  of  the  legislature,  the  secretary  shall  cause  the  halls  in  which 
the  session  is  to  be  held  to  be  suitably  prepared  for  that  purpose,  and  shall  be 
in  attendance  at  each  regular  session  to  call  the  members  of  the  house  of  rep- 
resentatives to  order  and  preside  until  a  speaker  is  elected. 

§  10.  8haU  make  indexes  to  laws  and  docoments.  He  shall  cause  indexes  to  the  laws  and 
executive  documents  to  be  prepared  as  soon  as  practicable  after  the  adjourn- 
ment of  each  session  of  the  legislature,  and  distribute  said  laws  when  printed 
in  the  manner  required  by  law. 

*|  11.  Shan  pablish  oonstitation  and  amendments.  That  the  secretary  of  the  state  be 
and  he  is  hereby  directed  to  prepare  and  cause  to  be  published  in  the  volume 
of  the  general  laws  of  this  state  for  this  year  eighteen  hundred  and  seventy- 
three,  tne  constitution  of  this  state  with  such  amendments  thereto  as  are  now 
of  force;  and  that  said  secretary  be  also  directed  to  cause  any  amendments  to 
said  constitution  that  shall  hereafter  be  adopted,  to  be  published  in  the  volume 
of  the  general  laws  of  this  state  that  shall  be  published  next  after  such  amend- 
ments shall  be  adopted,  with  proper  notes,  in  all  cases,  to  indicate  the  date  of 
adoption  respectively  of  such  amendments.    (1&73^  c.  35^  §  l.J 

*§  12.  The  secretary  of  state  is  hereby  empowered  to  employ  in  his  office 
a  clerk,  who  shsdl  receive  for  his  services  one  thousand  dollars  per  annum,  to 
be  paid  out  of  i^e  state  treasury  as  other  clerks  of  the  state  department  are 
paid.    (18X6,  c.  96,  §  t) 
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TITLE  3. 

▲UDITOB. 

§  13.  (Sec.  11 .)  Shall  keep  offlee  at  capitol—shall  give  bond.  The  auditor  shall  keep  his 
office  at  the  seat  of  govemment,  and  perform  all  the  duties  appertaining 
thereto  which  are  required  of  him  b^  law  or  resolution  of  the  legislature. 
Before  entering  on  the  duties  of  his  office,  he  shall  enter  into  bond  with  one 
or  more  sureties,  to  be  approved  by  the  governor,  in  the  sum  of  twenty  thous- 
and dollars,  payable  to  the  state  of  Minnesota,  conditioned  tor  the  faithful 
discharge  of  his  official  duties;  he  shall  take  and  subscribe  the  oath  required 
by  law,  which  oath  and  bond  shall  be  deposited  in  the  office  of  the  secretary 
of  state. 

^14.  (Seo.  12.)  ShaU  keep  a  teal.  He  shall  keep  a  seal,  with  the  device,  "the  seal  of  the 
auditor  for  Minnesota,^^  and  all  official  copies  taken  from  the  records  or  other 
documents  in  his  office  shall  be  under  saia  seal,  and  be  certified  and  signed  by 
the  auditor. 

§  15.  (Sbc.  18.)  ShaU  eramliie  aeooimts  and  draw  warrants.  All  acoounts  and  dadzns 
against  the  state,  which  are  by  law  directed  to  be  paid  out  of  the  treasury  of 
the  state,  shall  be  presented  to  the  auditor,  who  shall  examine  and  adjust  the 
same,  and  issue  warrants,  payable  at  the  state  treasury,  for  the  sums  w^hich 
are  found  due  from  the  state,  specifying  in  -each  warrant  the  date  of  its  issue, 
and  the  name  of  the  person  to  whom  payable;  said  warrants  shall  be  printed 
on  separate  sheets  of  paper,  and  each  shall  be  entered  and  numbered,  and  the 
numoer  corresponding  therewith  shall  be  on  the  part  of  the  sheet  frt)m  wluch 
such  warrant  is  cut;  and  all  such  parts  of  sheets  containing  the  corresponding 
numbers,  shall  be  carefully  preserved  by  the  auditor  in  his  office. 

§  16.  (Sec.  14.)  SkaU  enter  each  warrant  in  book.  The  auditor  shall  enter,  inproizressive 
order,  in  books  to  be  by  him  provided  for  that  purpose,  the  number  of  each 
warrant  by  him  issued,  the  amount  thereof,  the  date  of  its  issue,  and  the  name 
of  the  person  to  whom  issued. 

§  17.  (Sec.  15.)  SkaU  keep  records  of  acoonnts.  He  shall  make  and  preserve  in  his  office, 
in  suitable  books,  to  be  procured  at  the  expense  of  the  state,  fair  and  accurate 
records  of  all  such  public  accounts  and  other  documents  as  are  by  law  made 
returnable  to  his  office,  and  keep  a  file,  in  pro^essive  order,  of  all  receipts 
and  other  vouchers  relating  to  the  business  of  his  office. 

§  18.  (Sec  16.)  ShaU  keep  acoonnt  with  state  treasurer.  He  shall  keep  a  regplar  aoeoont 
with  the  treasurer  of  state,  in  suitable  books,  to  be  provided  as  aforesaid,  in 
which  he  shall  charge  the  treasurer  with  all  moneys  by  him  received,  and 
credit  him  with  all  warrants  by  him  redeemed  and  deposited  in  the  oflBce  of 
the  auditor. 

§  19.  (Sec  17.)  SkaU  make  annual  statement  of  receipts  and  dislrarsements.  The  auditor 
shall  annually  make  out  an  accurate  statement  of  the  receipts  and  disburse- 
ments of  the  treasuiy  for  the  preceding  year,  ending  on  tne  last  day  of  the 
month  previous  to  the  one  during  which  the  legislature  commences  its  annual 
sessions;  also  of  anjr  unexpended  balances  of  the  several  appropriations,  the 
amount  remaining  m  the  treasury,  the  amount  of  warrants  issued  and  not 
redeemed  (if  anv),  and  report  the  same  to  each  branch  of  the  legislature,  on 
the  third  day  of  its  session,  together  with  such  remarks  on  the  finances  of  the 
state  as  he  deems  proper  for  the  consideration  of  the  legislature. 

§  20.  (Sec  18.)  ShaU  submit  books  to  legislature.  Whenever  required,  the  aaditor  shall 
submit  his  books,  accounts  and  vouchers  to  the  inspection  of  the  legislature, 
or  any  committee  thereof  appointed  for  that  purpose. 

^  21 .  (Sec  19.)  May  administer  oatks.  The  auditor  is  authorized  to  administer  an  oath  to 
parties  and  witnesses  in  support  of  the  justice  of  such  accounts  as  are  exhib- 
ited to  him  for  liquidation,  and  to  certify  the  same  accordingly. 
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§  ^%  (Sec.  20.)  BhaJX  fnrniili  eerthled  copies  of  nmj9.  He  shall  deliver  to  any  pet- 
son  appiying  therefor,  a  certified  copy  of  any  survey,  or  any  other  document 
in  his  office,  on  being  paid  ten  cents  for  each  hundred  words  contained  therein, 
and  twenty-five  cents  for  each  plat  of  survey  laid  down  in  such  copy. 

J  23,  (Sbc.21.)  May  appoint  chief  olerk.  He  may  appNointachiefcIerk,  whose  appointment 
be  evidenced  by  a  certificate  under  the  omcial  seal  of  the  auditor,  and  cou- 
tinne  during  his  pleasure.  Said  clerk,  previous  to  entering  upon  the  duties  of 
his  appointment,  shall  give  bond,  virith  two  or  more  sureties,  in  the  penal  sum 
of  ten  thousand  dollars,  payable  to  the  state  of  Minnesota,  and  conditioned 
br  the  faithful  performance  of  the  duties  of  his  office.  In  case  of  the  absence 
or  inabOitv  of  the  auditor,  the  chief  clerk  shall  perform  the  several  duties 
required  of  the  auditor. 

§  24.  XSbc.  22.)  Penalty  for  violation  of  dnty.  Any  auditor  of  state  or  chief  clerk  who 
violates  any  of  tne  provisions  of  this  title,  shall,  on  conviction  thereof,  be 
punished  by  imprisonment  in  the  state  orison  for  a  period  of  not  more  than 
ten  vears. 

*f  25.  When  dnpUeate  warrant  may  issne.  That  whenever  the  state  auditor,  under  and 
by  virtue  of  the  provisions  of  the  laws  of  this  state,  issues  any  state  warrant 
upon  the  state  treasurer  in  favor  of  any  state  or  county  officer,  or  other 
person,  company  or  corporation,  for  the  payment  of  any  moneys  out  of  the 
state  treasury,  and  the  said  warrant  shall  become  lost  or  destroyed,  it  shall 
be  the  duty  of  the  said  state  auditor  to  issue  a  duplicate  warrant  in  favor  of  the 
state  or  county  officer,  or  other  person,  company  or  corporation,  to  whom  the 
original  warrant  was  issued,  or  to  any  person,  company  or  corporation  legally 
holding  under  them,  in  the  manner,  and  subject  to  the  nrovisions,  hereinafter 
contained  in  this  act.    ( 1874,  c,  13,  §  t) 

*§  26.  Owner  of  lost  warrant  to  make  lAdavit.  Whenever  any  warrant  drawn  by  the  state 
auditor  for  the  payment  of  any  monev  out  of  the  state  treasury,  as  in  the  first 
section  of  this  act  enumerated,  and  the  same  shall  become  lost  or  destroyed, 
any  person,  company  or  corporation  who  was  the  legal  holder  or  owner  of 
said  warrant  at  the  time  it  so  became  lost  or  destroyed,  shall  make  an  affi- 
davit, particularly  describing  the  said  warrant  as  to  date,  amount,  number,  and 
fund  out  of  which  it  was  to  be  satisfied,  and  also  shall  stave  in  said  affidavit 
such  other  facts  concerning  the  loss  or  destruction  of  the  original  warrant  as 
he  may  have  in  his  possession  or  knowledge,  and  shall  request  in  such  affi- 
davit that  a  duplicate  warrant  may  be  issued  in  his  favor,  and  shall  file  the 
same  with  the  state  auditor  within  one  year  after  the  loss  of  any  warrant  as 
aforesaid.    (Id.  §  2.) 

*§  27.  Bond  to  he  given,  notice  ^blished.  If  it  appears  that  the  person,  company  or  cor^ 
poration  filing  such  affidavit  is  entitled  to  receive  such  duplicate  warrant  as 
aforesaid,  the  state  auditor  may  issue  such  duplicate  warrant  as  aforesaid  in 
fevor  of  the  person,  company  or  corporation  who  are  entitled  to  receive  the 
same;  but  if  he  has  any  reason  to  believe,  or  if  it  appears  possible  or  probable, 
that  any  person,  company  or  corporation  may  be  in  anywise  damaged  by  the 
issuance  of  such  duplicate  warrant,  he  shall  in  such  cases  require  from  the 
person*  company  or  corporation  applying  for  such  duplicate  warrant  a  bond, 
with  good  and  sufficient  sureties,  which  shall  be  made  payable  to  the  state  of 
Minnesota,  and  shall  be  drawn  in  double  the  amount  of  the  original  warrant, 
and  sh^l  be  approved  by  and  filed  with  the  state  auditor  before  such  duplicate 
warrant  shall  issue,  conditioned  for  the  benefit  of  any  person,  company  or  cor- 
poration damaged  by  the  issuance  of  such  duplicate  warrant;  and  if  the  state 
auditor  has  grave  doubts  from  any  cause  that  the  statements  contained  in  the 
affidavit  are  untrue,  he  may,  in  cases  where  the  amount  of  the  warrant  is  two 
hondred  dollars  or  over,  publish  in  some  newspaper  having  general  circula- 
tion the  circumstances  of  the  case  as  contained  in  the  affidavit,  and  shall  give 
notice  of  some  day  certain  when  he  will  issue  such  duplicate  warrant  which 
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eKall  be  not  less  than  thirty  days  after  the  first  publication  of  the  notice. 
(1&7'L  c.  13.  §  3.) 

*§  28.  Original  warrant  to  be  oaaoeUed*  Wheneyer  a  duplicate  warrant  shall  be  iaroed 
under  tlic  provisions  of  this  act,  the  original  warrant  shall  thereupon  be  can- 
celleiU  and  the  state  of  Minnesota  relieved  from  any  claim  or  liability  for  the 
payment  r^f  such  original  warrant.     {Id.  §  4,) 

'  *%  2D.  Dijoretion  of  aaditor — state  not  liable.  Tne  state  auditor  shall  use  his  discretion 
in  carrying  out  the  provisions  of  this  act  as  appears  to  him  to  be  right,  and 
in  accordituee  with  justice  and  honesty:  provided^  that  in  no  case  shall  the 
^tate  hi'  liable  for  any  damages  accruing  under  the  provisions  of  this  act.    {Id, 

*%  '^0.  Wlien  redaplioate  jdmj  issue.  Warrants  maybe  reduplicated  under  the  provisions 
of  this  ai  t  ill  cases  where  the  duplicate  becomes  lost  or  destroyed,    (id.  §  6.) 

*^M.  Fimislmient  in  ease  of  frand.  Anj  person  who  shall  secure  a  duphoite  warrant 
under  ilie  provisions  of  this  act,  who  is  not  legally  entitled  to  the  same,  shall 
be  liiibk  to  indictment  in  any  of  the  courts  of  tms  state  haying  jurisdiction, 
for  the  crime  of  embezzlement  or  perjury  as  the  case  may  be.    Q^d.  §  7.) 


TITLE* 

TREASUBEB. 

§32.  (Seo.  23.)  Treasurer  shaU  Iteep  oiliee  at  eapitol—have  a  seal  general  dutiea.  Tlie 
trea.^urer  of  state  shall  keep  his  office  at  the  capitol,  and  by  himself  or  deputy 
attend  tlii?rein  during  the  usual  business  hours  of  each  day,  Sundays  and  noh- 
day^  excepted;  he  shall  have  and  use  a  seal,  and  have  charge  of  and  safely  keep 
all  public  moneys  which  are  paid  into  the  treasuiy,  and  pay  out  the  same  as 
directed  by  law,  and  perform  all  such  other  duties  as  are  required  of  him  by 
law, 

g  33.  (Sb€.  24.]  BhaU  give  bond  and  take  oath.  Before  entering  on  his  duties,  the  treas- 
urer shall  give  bond,  with  five  or  more  sureties  to  be  approved  by  the  gov- 
ernor aud  ^tate  auditor,  in  the  sum  of  four  hundred  thousand  dollars,  payable 
to  the  state  of  Minnesota,  and  conditioned  for  the  faithful  discharge  of  his 
duties  as  treasurer,  and  shall  take  and  subscribe  the  oath  required  by  law; 
which  boud  and  oath  shall  be  deposited  with  the  secretary  of  state.  The  leg- 
islature iniiy,  at  any  time  during  the  continuance  in  office  of  the  treasurer, 
require  hiia  to  give  such  additional  security  as  they  may  deem  necessary  for 
the  com  pic  te  safety  of  the  state.    (As  amended  1674^  e.  12,  §  1.) 

§  ;^.  (Ssc.  25.)  RiaU  keep  account  of  receipts  and  disbursements.  The  treasurer  shall 
keep  an  accurate  account  of  the  receipts  and  disbursements  at  the  treasury,  in 
books  prnvLded  for  that  purpose  at  the  expense  of  the  state,  specifying  the 
names  ul'  persons  from  whom  received,  to  whom  paid,  on  what  account  the 
same  h  n  t  eived  or  paid  out,  and  the  time  of  such  receipt  or  i)ayment. 

%  :;S5.  E^sc.  26.)  BhaU  receive  and  redeem  warrants.  He  shall  receive  in  payment  of  pub- 
lic ciut*s,  the  warrants  drawn  by  the  auditor  of  state,  in  conformity  to  law,  or 
reileem  tlie  same,  if  there  is  money  in  the  treasury  appropriated  for  that  pur- 
pose; and  on  redeeming  such  warrant  or  receiving  the  same  in  payment,  he 
shall  cause  the  person  presenting  such  warrant  to  endorse  the  same;  and  the 
treasurer  shall  write  on  the  face  of  such  warrant,  "redeemed,']  and  shall  enter 
in  his  b<»ok,  in  separate  columns,  the  number  of  such  warrant,  its  date,  amounii 
the  name  of  the  person  to  whom  payable,  and  the  date  of  payment. 

§  .S6.  (Seo.  27J  8haU  deposit  warrants  with  auditor.  The  treasurer  shall,  on  the  fint 
Monday  of  Marcn,  June,  September  and  November,  annually,  deposit  in  the 
office  ol  the  auditor  of  state  all  warrants  by  him  redeemed  or  received  in  pay- 
mejit  at  the  treasury,  and  take  the  auditor's  receipt  therefor. 
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§97.  (Sec.  28.)  BkaU  malu  and  pnbUsli  report— board  of  auditors.  He  shall  report 
to  each  branch  of  the  le^islatare  on  the  third  day  of  their  session,  and 
to  the  gOTemor  whenever  by  him  required,  the  state  of  the  public  accounts 
and  of  the  state  and  school  funds,  plainly  exhibiting  the  amount  by  him 
received  from  every  source,  and  all  and  singular  the  items  thereof,  the  amount 
paid  out  during  the  preceding  year,  and  each  and  every  item  thereof,  and 
where  such  funds  are,  and  the  balance  remaining  in  the  treasury,  and  each  and 
every  item  thereof;  and  shall  once  in  two  months  publish,  in  one  or  more  of 
the  daily  newspapers  printed  and  published  at  the  capital  of  the  state,  a 
condensed  statement  of  the  condition  of  the  several  funds  in  his  hands  belong- 
ing to  the  state  at  the  date  of  such  publication:  and  there  is  hereby  created  a 
hoiii  of  auditors  of  the  state  treasury  and  the  funds  thereof,  consisting  of  the 
governor,  secretary  of  state  and  attorney  general,  whose  duty  it  shall  be  to 
carefully  examine  and  audit  the  accounts,  books  and  vouchers  of  the  treasurer, 
and  to  count  and  ascertain  the  kinds  and  description  and  amounts  of  Ainds  in 
the  treasury  as  belonging  thereto,  at  least  four  times  in  each  year,  without 
previous  notice  to  the  treasurer,  and  make  report  thereof,  and  of  their  acts  and 
doings  in  the  premises,  to  each  branch  of  the  legislature  as  early  as  the  third 
day  of  their  session;  and  also  to  witness  and  att^t  the  transfer  and  delivery  of 
accounts,  books,  vouchers  and  funds  by  any  outgoing  treasurer  to  his  successor 
in  office,  and  report  the  same  in  their  report  aforesaid  next  after  the  term  of 
office  of  any  treasurer  shall  expire:  provided^  that  all  funds  belonging  to  the 
permanent  school  fund,  or  the  permanent  university  fund,  or  any  other 
permanent  fiind  of  any  state  institution,  shall,  as  soon  as  the  same  amounts  to 
the  sum  of  one  thousand  dollars,  be  at  once  invested  in  interest-bearing  bonds, 
as  provided  in  chapter  thirty-thiie  (33)  of  the  laws  of  1873,* 

(2.)  ffiialldijpoiitAmdsiiibaoJa.  AH  the  funds  ofthe  state  shall  be  deposited  in  one  or  more 
banks  located  in  the  capital  of  the  state  immediately  on  their  receipt  by  the 
treasurer,  in  the  name  of  the  state  of  Minnesota;  such  bank  or  banker  shall 
be  selected  by  the  treasurer,  and  shall  be  required,  prior  to  the  receipt  of  any 
such  deposits,  to  give  to  such  treasurer,  for  the  use  of  the  state  of  Minnesota, 
a  personal  bond,  to  the  satisfaction  of  such  treasurer  and  said  board  of  auditors, 
in  at  least  double  the  amount  to  be  so  deposited,  and  with  at  least  five  sureties, 
who  shall  all  justify  in  the  manner  provided  for  the  justification  of  sureties  on 
bonds  in  civil  actions,  as  security  for  the  amount  so  to  be  deposited  with  such 
bank  or  banker:  provided^  however,  that  the  taking  of  such  security  shall  not  be 
constroed  in  any  manner  to  release  the  said  treasurer  or  his  bondsmen  from 
their  liability  to  the  state  for  any  money  so  deposited. 

(3.)  Interest  on  deposits.  Such  bank  or  banker  shall  pay  to  the  treannrer,  for  the  use  of 
the  9^te  of  Minnesota,  such  fair  and  equitable  interest  on  all  daily  balance  in 
their  hands  belonging  to  the  state  as  may  be  agreed  upon  between  such  bank 
or  banks  and  the  treasurer,  which  interest  shall  in  no  case  be  at  a  less  rate  than 
that  paid  for  the  time  being  on  daily  balances  by  the  leading  banks  of  the  city 
of  New  York. 

(4. )  Shall  keep  aoenrate  books.  The  treasurer  shall  keep  the  books  of  the  treasury  depart- 
loent  by  the  system  known  as  double  entr^,  and  in  such  a  manner  as  to  show 

Slainly  and  accurately  every  receipt  and  disbursement  daily,  and  on  the  same 
ay  on  which  such  receipt  and  disbursement  or  either  of  them  actually  occurs; 
aoid  no  unfinished  business  shall  be  kept  or  entered  upon  loose  memoranda  or 
strips  of  paper;  and  the  said  treasurer's  cash  book  shall  be  balanced  plainly 
and  accurately  every  business  day;  and  every  payment  bv  the  state  treasury 
shall  be  made  on  the  warrant  of  tne  state  auditor,  and  by  check  on  a  depository 
of  state  funds,  and  such  check  shall  bear  on  its  face  the  name  of  the  payee  and 
the  number  of  the  warrant  for  which  drawn,  and  shall  be  drawn  to  the  order 
of  the  payee.    (As  amended  187i^  c.  11,  §  L) 

•8Mpoet,&98»|41 
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6  88.  (Sbo.  29.)  Bliall  not  porohAio  wimiitt  i^  difoouil.  Tbe  treaBorer  shall  m  no  case 
purchase  or  receive  any  warrant  redeemable  at  the  treasury,  or  any  audited 
tu^count,  at  a  less  value  than  is  expressed  therein;  nor  shaU  he  receive  any  fee 
or  reveard  for  transacting  any  business  connected  with  the  duties  of  his  office. 

fi  39.  (Sbo.  80.)  AMoontable  for  lotfai.  If  the  treasurer  neglects  to  call  to  account,  as 
directed  by  law,  any  delinquents,  whereby  the  public  revenue  suffers  loss,  he 
shall  be  accountable  for  the  sums  due  by  such  delinquents,  as  if  the  same 
had  actually  been  paid  over  to  him. 

§  40.  (Sec.  81.)  In  default,  state  may  obtain  Judgment,  on  motion,  Whenever  it  appears 
that  the  treasurer  has  not  accounted  for  and  paid  over  the  public  moneys  as 
directed  by  law,  the  state  may  move  for  and  obtain  judgment  against  the  treas- 
urer and  his  sureties,  first  giving  to  the  persons  against  whom  such  motion 
shall  be  made,  five  day's  notice  of  the  time  and  place  thereof,  and  said  treas- 
urer shall  be  further  liable  to  a  criminal  action,  and  upon  conviction  be  pun- 
ished by  imprisonment  in  the  state  prison  for  a  term  of  not  more  than  twenty 
years. 

§  41.  (Sbo.  82.)  State  debts  to  have  preforenee  in  ease  of  insolvent*  If  any  treasurer, 
or  other  person  indebted  to  the  state,  becomes  insolvent,  the  debt  of  the  state 
shall  be  paid  first  of  all  debts,  notwithstanding  any  attachment  against  his 
effects,  or  any  voluntary  assignment  thereof  to  pay  debts,  or  for  other  pur- 
poses. 

§  42.  (Sec.  88.)  Treasury  dues,  in  what  payable.  Treasury  dues  shall  be  paid  in  gold, 
silver,  treasury  drafts,  national  currency,  or  warrants. 

*§4;).  Receipts  to  be  credited  to  different  ftmds.  All  moneys  received  into  the  treasury  in 
pursuance  of  law  from  railroad,  telegraph,  insurance*  and  other  companies, 
m  lieu  of  taxation,  shall  be  credited  to  tne  fund  for  the  support  of  the  prison 
and  the  charitable  and  educational  institutions  of  the  state;  and  all  moneys 
received  from  delinquent  taxes,  and  all  moneys  received  in  excess  of  tne 
amount  required  for  the  purposes  tor  which  the  same  were  levied,  together  with 
such  sums  as  may  be  received  from  the  United  States  in  payment  of  war 
claims,  shall  be  placed  to  the  credit  of  the  general  revenue  fiind.  (1872.  c. 
19.  §  3.) 

*§  44.  Use  of  sinking  and  other  ftinds.  That  the  state  treasurer  is  authorized  to  bor- 
row and  use  temporarily  from  the  sinking  or  other  funds,  other  than  any 
school  funds,  eighty  thousand  dollars,  or  so  much  thereof  as  may  be  necessaiy 
to  supply  any  deficiency  that  may  exist  in  the  revenue  fund:  provided^  that  it 
will  not  impair  said  respective  funds  so  that  they  cannot  meet  all  demands  as 
the  exigences  may  require.    {1874^  c.  9,  §  L) 


TITLE  6. 

ATTORNEY  GENBRA.L. 

§  45.  (Sec.  84.)  Shall  keep  office  at  oapitol— postage.  The  attorney  general  bhall  keep 
his  oflBce  at  the  seat  of  government,  in  a  room  provided  and  furnished  by  the 
state,  and  the  accounts  for  postage  upon  his  official  correspondence  shall  be 
audited  and  allowed  by  the  auditor  and  paid  out  of  the  state  treasury. 

t46.    (Sec.  35.)    ShaU  appear  for  state  in  supreme  court    He  shall  appear  for  the  state 
e  trial  and  argument  of  all  causes  in  the  supreme  court  wherein  the  state 
is  directly  interested, 

^  47.  (Sro.  86.)  Shall  appear  in  district  eourt  when.  He  shall,  upon  the  written  request 
of  the  governor,  prosecute  any  person  charged  with  an  indictable  offence,  and 
appear  m  the  district  court  in  all  criminal  cases,  when  requested  by  the  county 
attorney  of  the  county  in  which  the  same  arise,  whenever  the  public  interest 

*The  moneys  receired  from  Insurance  companies  in  Ueu  of  taxes  are  now  paJd  into  the  geoaml 
revenue  fund.    See  laws  1876,  c  23,  and  post,  c.  34,  tit.  S. 
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requires  it;  and  in  sach  cases  may  attend  upon  and  advise  the  grand  jury,  in 
tiie  same  manner  and  for  the  same  purpose  as  county  attorneys  are  now 
authorized  and  required  to  do;  and  shall  abo  appear  in  ciyil  actions  in  which 
the  state  is  interested,  whenever,  in  his  opinion,  the  public  interest  requires  it. 
{As  amended  1867,  c.  94,  §  1.) 

§48.  (Sec.  87.)  SbaU  proseeate  offidal  bonds  and  persons  holding  school  lands.  He  shall 
cause  to  be  presented  the  official  bonds  of  all  delinquent  officers  in  which  the 
state  may  be  interested,  and  institute  actions  against  all  persons  holding  or 
pretending  to  hold  any  portion  of  any  of  the  school  sections  of  this  state 
adversely  to  the  state,  whenever,  in  his  opinion,  such  actions  can  be  sustained, 

§  49.  (Sec.  88. )  ShaU  appear  for  state  in  eases  of  pre-emption  of  school  lands.  Wheneyer 
notice  of  any  application  to  pre-empt  any  portion  of  the  school  sections  of  this 
state  under  and  by  virtue  of  the  provisions  of  the  joint  resolution  of  congress, 
entitled  "  A  resolution  relative  to  sections  sixteen  and  thirty-six  in  the  territo- 
ries of  Minnesota,  Kansas  and  Nebraska,'^  passed  March  3d,  1857,  is  served 
upon  the  attorney  general,  he  shall  personally,  or  by  the  county  attorney  of 
the  county  where  such  application  is  made,  cause  an  appearance  to  be  entered 
on  behalf  of  the  state,  and  cause  to  be  subpoenaed  an  necessary  witnesses  on 
behalf  of  the  state,  and  take  such  measures  in  the  premises  as  will,  in  his 
opinion,  best  promote  the  public  interest. 

§50.  (Sbc.  S9.)  BhaXl  proseonte  delinqnent  revenue  officers  and  corporations.  He  shall 
cause  to  be  prosecuted  all  assessors  and  other  officers  connected  with  the 
revenue  laws  of  this  state,  for  all  such  delinquences  and  offences  against  those 
laws  as  come  to  his  knowledge.  Said  actions  shall  be  brought  in  the  district 
court  of  the  county  in  which  the  defendants  or  any  one  of  them  resides  or  is 
found.  If  it  comes  to  his  knowledge  that  any  incorporated  company  has  offended 
against  the  laws. of  the  state,  misused,  surrendered,  abandoned  or  forfeited  its 
corporate  authority  or  any  of  its  franchises  or  privileges,  he  shall  cause 
proceedings  to  be  instituted  against  it. 

§51.  (Seo.  40.)  Seqnired  to  give  legal  advice.  He  shall,  when  required^  giye  legal 
advice  to  ttie  governor,  the  secretary,  auditor  and  treasurer  of  state,  tne  warden 
and  directors  of  the  penHentiary,  and  the  state  superintendent  of  public 
instruction,  and  directors  of  benevolent  institutions,  in  all  matters  relating  to 
their  official  business,  and  shall  ^ve  his  written  opinion  upon  any  question  of 
law  to  either  house  of  the  legislature  when  required.  [As  amended  1868, 
€.40,^1.) 

§52.  (Sbc.  41.)  ShaU  prepare  forms  of  contracts.  He  shall  prepare  suitable  forms  of 
contracts,  bonds,  obligations  and  other  instruments  for  the  use  of  the  officers 
of  the  state,  when  requested  by  the  governor,  secretary,  auditor  or  treasurer. 

§53.  (Ssc.  42.)  May  take  itraeal  without  giving  security.  Upon  ail  appeals  taken  by 
the  attorney  general  on  behalf  of  the  state,  or  any  of  its  officers,  no  security 
is  required. 

§54.  (Seo.  43.)  ShaU  keep  register  of  actions  and  o^ons.  The  afctomey  general  shall 
keep,  in  a  book  fumishea  by  the  state,  a  register  of  all  actions,  demands, 
complaints,  writs,  informations,  and  other  proceedings,  prosecuted  or  defended 
Iwr  Mm  officially,  together  with  all  the  proceedings  had  m  respect  thereof,  and 
also  a  register  of  all  written  official  opinions  given  by  him,  which  said  books 
he  shall  deliver  to  his  successor  at  the  expiration  of  his  term. 

§55.  (Sbc.  44.)  8haU  make  annual  report.  He  shall  make  an  annual  report  to  the 
governor,  stating  the  number,  character,  condition  and  result  of  the  actions 
proeecated  or  defended  by  him  in  behalf  of  the  state  (to  which  shall  be 
^>pended  a  tabular  statement  of  offences  reported  to  him  by  the  county 
attimmeys,)  the  cost  of  prosecuting  or  defending  each  action,  and  the  amount 
of  fines  and  penalties  collected.  He  shall  also  direct  attention  to  any  defect  in 
the  practical  operation  of  the  laws  relating  to  schools,  revenue,  and  criminal 
offences,  and  suggest  such  amendments  as  in  his  judgment  are  necessary  to 
lobs^re  the  pubkc  interest. 
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TITLE  6, 

*§56.    8UteUbnTr--of  wbi^ltshiUooniift  ThestatelibiaiyB^ 
pamphlets,  maps,  charts  and  documents  of  every  kind  now  belonging  to  the 
same,  together  with  snch  others  as  it  may  acquire  by  gift,  purchase,  exchange 
or  otherwise.    {1878,  c.  88,  §  1.) 

*§  57.  Librarlaa— ottth— bond.  The  ffovemor,  ^7  cmd  with  the  advice  and  oonaeiit  of  the 
senate,  shall  appoint  a  librarian,  who  shall  hold  his  office  for  two  rears,  and 
until  his  successor  is  appointed  and  qualified.  Before  entering  upon  his  duties, 
he  shall  take  the  oath  of  office,  and  give  a'bond  to  the  state,  in  the  sum  of 
two  thousand  dollars,  with  two  sureties,  to  be  approved  by  the  ffovemor,  con- 
ditioned for  the  faithful  performance  of  his  official  duties,  the  sa^keepin^  and 
delivery  to  his  successor  of  all  property  belonging  to  the  library,  and  the 
proper  disbursement  or  payment  to  his  successor  of  all  moneys  coming  into 
nis  nands  as  librarian,  ouch  oath  and  bond  shall  be  filed  in  the  office  of  the 
secretary  of  state.    (Id.'%  2.) 

*§  58.  Dutiet  of  the  UbnxlAiL  The  librarian  shall  have  the  castody  and  charge  of  aU 
property  belonging  to  the  library.  He  shall,  under  the  direction  and  control 
of  tne  judges  of  the  supreme  court,  attend  to  all  sales,  purchases  [and  exchanges 
of  booKS,  pamphlets  or  other  documents,]  for  the  same.  He  shall,  as  respects 
himself,  obey,  and,  as  respects  other  persons,  enforce  such  rules  and  regula- 
tions as  may  be  prescribea  for  the  government  and  conduct  of  the  library  and 
its  affairs.  He  snail,  with  or  without  suit,  collect  in  his  own  name,  for  the  use 
of  the  Ubrary,  such  damages  as  mav  be  sustained  by  injury  to,  or  failure  to 
return,  any  books  or  other  property  of  the  library,  as  well  aa  all  fines  impcMsed 
by  any  of  the  rules  or  regulations  before  mentioned.  He  shall  keep  a  book  in 
which  he  shall  enter  a  detailed  and  chronological  account  of  all  exchanges, 
purchases  and  sales  of  books,  pamphlets  or  other  documents.  On  the  first  day 
of  December  in  each  year,  he  shall  make  a  report  to  the  governor,  containing 
a  list  of  the  books  added  to  the  library  during  thepreccmng  twelve  months, 
designating  which  have  been  added  by  gift,  which  by  exchange,  and  which  by 
purchase;  a  list  of  the  books  lost  durm^  the  said  twelve  montns;  a  statement 
of  the  amount  collected  for  the  use  of  the  library  during  the  same  period,  for 
loss  of  books  or  injuir  thereto,  and  for  fines;  and  also  a  statement  of  the 
amount  expended  for  tne  library,  designating  in  a  general  way  the  purposes 
for  which  such  expenditures  have  been  made.    (Id.  §  3.) 

*§  59.  Judgof  of  tajremo  otfnrt  to  control  Ubrtry.  The  jadses  of  the  supreme  court  «^t^ 
exercise  a  general  oversight  of  the  library.  They  shall  have  power  to  adopt 
all  such  rules  and  regulationsjfor  the  government  and  conduct  of  the  same  and 
its  affairs  as  thev  may  deem  proper,  and  also  rules  prescribing  penalties  and 
fines  for  any  violation  thereof.  Such  rules  and  regulations  shtQl  be  posted  up 
in  conspicuous  places  in  the  room  occupied  by  the  library.  Such  judges  are 
authorized  to  direct  such  purchases  of  books,  pamphlets  and  documents  for 
the  library,  and  to  direct  such  sales  and  exchanges  of  books,  pamphlets  and 
documents  in  the  librarv  as  they  may  deem  best,  subject,  however,  to  the  excep- 
tion that  no  copies  of  the  statutes  (including  the  session  laws)  of  the  territory 
or  state  of  Minnesota  shall  be  sold,  exchanged,  or  in  any  way  disposed  of.  {Id.  §  4,) 

*§  60.  Ezehango  of  roporti  with  other  itatof.  Immediabely  upon  receiving  tiie  volomei 
of  the  reports  of  the  supreme  court,  the  secretary  of  state  sballfarnish  the 
librarian  with  a  number  of  copies  thereof  equal  to  the  number  of  states  and 
territories  of  the  United  States;  and  thereupon  it  shall  be  the  duty  of  the 
librarian  (instead  of  the  secretary  of  state  as  now  required  by  law)  to  transmit 
one  copy  thereof  to  the  governor  or  Ubrarian  of  each  of  said  states  and  terri- 
tories.     Id.  g  5.) 
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^  61.  SlfpoMl  of  nodpti.  An  moneys  reoeived  for  books  sold,  or  for  injury  to  or  hSlr 
me  to  return  books  or  other  property  of  the  library,  or  for  finea,  shall  be 
expended  for  the  benefit  of  the  library.    {1878,  c.  SS  §  6.) 


TITLE  7. 

CLERK  07  THE  SUPREME  COUBT. 

(62.  (Sko.  60.)  derk  sluJl  take  oatli  and  giye  bond— ^niay  appoint  depaty.  The  derk  ef 
tbe  supreme  court,  before  he  enters  upon  the  duties  of  his  office,  shall  take  and 
subscribe  the  oath  required  by  law,  and  execute  a'  bond  to  the  goyemor,  with 
one  or  more  sureties  to  be  approved  by  him,  in  the  penal  sum  of  one  thousand 
dollars,  conditioned  for  the  faithful  performance  of  his  duties,  which  bond 
shall  be  for  the  use  of  the  state,  and,  with  said  oath,  filed  in  the  office  of  the 
secretary  of  state.  The  said  clerk  ma^r  appoint  a  deputy,  who  shall  take  and 
6QbscriI)e  the  oath  required  by  law,  which  shall  be  filed  m  said  coui  t;  the  said 
derk  is  responsible  for  the  acts  of  his  deputy. 


3.    (Sbo.  61.)    BkaU  proonre  records,  stationerji  fto.    Tlie  said  derk,  unless  otherwise 

led  lor  by  law,  shall  procure  the  necessity  records,  stationery,  lights,  fuel 

and  furniture  for  the  use  of  the  supreme  court,  the  same  to  be  paid  ror  out  of 


the  state  treasury  by  the  proper  accounting  officers  thereof,  upon  the  certificate 
or  order  of  the  said  clerk. 

§64.  (Sec.  62.)  Shall  personally  perform  duties.  He  shall  personallj  perform  all  the 
duties  assigned  him  by  law  and  the  rules  of  the  said  court.  Whenever  the 
derk  is  unavoidably  absent  and  unable  to  perform  his  duties,  his  deputy  may 
perform  all  the  duties  of  said  office. 

§65.  (Sec.  63.)  BhaU  furnish  oopy  of  syllabus  for  pablioatioB.  Whenever  a  syllabos  is 
filed  by  the  judges  of  the  supreme  court,  as  required  by  law,  the  clerk  shall 
immediately  thereafter  make  and  furnish  a  copy  thereof  to  the  publishers  of 
foeh  daily  papers  in  the  cit^  of  St.  Paul  as  consent  to  publish  the  same  with- 
out charge,  accompanied  with  the  title  of  the  action. 


TITLE  8. 

JAIQTOB. 

§  66.  (Sec.  64.)  Janitor  shall  keep  oflloos  in  order.  It  shall  be  the  duty  of  the  janitor  to 
keep  in  order  tlie  several  rooms  in  the  capitol  occupied  by  the  various  public 
ofiBcers,  to  make  fires  therein,  and  perform  such  other  duties  in  and  about  the 
ca{»tol  building  as  the  governor  may  direct  and  as  ljo  usually  required  of  such 
Amctionaries. 

RAILROAD    COlOnSSIOlirBR.* 

*^  67.  Boetlon  of  railroad  eommissionor^— term  of  oflloe — oafh  of  oflloo— bond — ^vaoanoy* 
ham  filkd.  There  shall  be  elected  a  t  the  general  election  in  November,  eighteen  hundred  and 
«featy-five,  and  every  two  years  thereafter,  a  state  railroad  commissioner,  who 
shall  hold  his  office  for  two  years,  and  until  his  successor  is  elected  and  quali- 
fied. Such  commissioner  shall  take  the  oath  of  office  prescribed  by  law,  and 
ihall  give  a  bond,  with  surety  [sureties]  to  be  approved  by  the  governor,  in  the 
sam  ol  ten  thousand  dollars,  conditioned  for  the  faithful  performance  of  his 
duties  as  such  commissioner.      And  whenever,  from  any  cause,  a  vacancy 

•An  aet  providknafor  the  appoHntmmU  and  eUeUon  of  a  raOroad  fommtettonsr.  dqfMtkO  h4»  dutUt, 
•Id  to  urevent  eacUrruaa  and  unSuxt  dAacriminalUm  by  rottruocL  corporaMuna  in  thU  MoU.  ApproTtd 
Eartii  8,187s.   (Laws  1875,  e.  loa.) 
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occurs  in  the  office  of  railroad  commissioner,  the  goyemor  shall  appoint  some 
suitable  person  to  fill  such  vacancy,  who,  upon  taking  the  oath  of  office,  and 
giving  the  bond  required  by  law.  shall  hold  his  office  uniilliis  successor  is 
elected  and  qualified:  provid^d^  that  until  the  office  is  fill^  by  election,  the 
governor  shcdl  appoint  a  suitable  person  to  fill  the  vacancy  in  such  office. 
{1875,  c.  103,  §  1) 

*§  68.  Wliere  ofBM  to  be  lield— Mlanr— Merettry.  The  said  commiflaioner  shall  hold  hit 
office  in  the  capitol  in  St.  Paul.  He  shall  receive  a  salary  of  three  thousand 
dollars  per  annum,  to  be  paid  as  the  salaries  of  other  state  officers  are  paid, 
and  shall  be  provided  at  the  expense  of  the  state  with  necessaiy  office  furni- 
ture and  stationery,  and  he  shall  have  authority  to  appoint  a  secretaiy,  who 
shall  receive  a  salary  of  twelve  hundred  dollars  per  annum,*    {Id.  §  2.) 

*§  69.  General  dn^Lea  of  oommlaaioiier.  The  railroad  oommissioner  ahall  enquire  into 
an^  neglect  or  violation  of  the  laws  of  this  state,  by  any  railroad  corporation 
domg  business  therein,  or  b^  the  offiers,  agents  or  emploj[es  of  any  such  com- 
pany, and  shall  also,  from^  time  to  time,  carefully  examine  and  inspect  the 
condition  of  each  railroad  in  this  state,  and  of  its  equipment,  and  the  manner 
of  its  conduct  and  management,  with  relation  to  the  public  safety  and  conven- 
ience. He  shall  also  examine  into,  and  ascertain,  the  pecuniarv  condition  and 
the  manner  of  financial  management  of  each  and  every  railroad  company 
doing  business  in  this  state.    Qd.  §  3.) 

*§  70.  lUport,  when  to  bo  made— to  oontaln  wliat  The  said  railroad  ontnmiaiioner  diall, 
on  or  before  the  first  day  in  December  in  each  year,  make  a  report  to  the  gov- 
ernor of  his  doings  for  the  preceding  year,  containing  such  facts,  statements 
and  explanations  as  will  disuslose  the  worUng  of  the  system  of  railroad  trans- 
portation in  this  state,  and  its  relations  to  the  genearsd  business  and  prosperity 
of  the  citizens  of  the  state,  and  such  sug^tions  and  recommendations  in 
respect  thereto  as  may  to  him  seem  ai)propnate.  Said  report  shall  also  con- 
tain as  to  every  railroad  corporation  doine  Dusiness  in  this  state — 

First. — ^The  amount  of  its  capital  stoci. 

Second. — The  amount  of  its  preferred  stock,  if  any,  and  the  conditioDS  of  its 
preferment. 

Third. — fhe  amount  of  its  funded  debt,  and  the  rate  of  interest  thereofl 

Fourth. — The  amount  of  its  floating  debt. 

Fifth. — ^The  cost  of  its  road  and  equipment,  including  permanent  way, 
buildings  and  rolling  stock,  all  real  estate  used  exclusively  m  operating  the 
road,  and  all  fixtures  and  conveniences  for  transactions  of  its  business. 

Sixth. — The  estimated  value  of  all  other  properly  owned  by  such  corporation, 
with  a  schedule  of  the  same,  not  including  lands  granted  in  aid  of  its  con- 
struction. 

Seventh. — ^The  number  of  acres  ori^ally  granted  in  aid  of  construction  of 
its  road  by  the  United  States  or  by  tms  state. 

Eighth. — Number  of  acres  of  such  lands  remaining  unsold. 

Ninth. — ^A  list  of  its  officers  and  directors,  with  tneir  respective  places  of 
residence. 

Tenth. — Such  statistics  of  the  road  and  of  its  transportation  business  for  the 
year  as  may,  in  the  judgment  of  the  commissioner,  be  necessary  and  proper 
for  the  information  of  tne  legislature,  or  as  maj  be  required  by  the  governor. 
Such  report  shall  exhibit  and  refer  to  the  condition  of  such  corporation  on  the 
first  day  of  July  oi  each  year,  and  the  details  of  its  transportation  business 
transacted  during  the  year  ending  June  thirtieth  of  that  year.    {Id.  §  4.) 

*§  71.  Oompanui  to  make  roporta— penaltj  for  fidluro.  To  enabU  mid  comniiaaicnier  to 
make  such  a  report,  the  president  or  managing  officer  of  each  railroad  oorporar 
tion  doing  business  in  the  state,  shall  annii^ly  make  to  the  said  commissioner, 

*Law8  1878,  e.  97,  appropriated  **tor1ncidental  expenses  of  the  rattioad  eoi 
hmidied  doUars :  provided,  that  this  shaU  be  In  Ueu  oC  aU  clerk  hire." 
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in  the  month  of  October,  such  returns,  in  the  form  which  he  may  prescribe, 
«  will  afford  the  information  required  for  his  said  official  report;  such  returns 
shall  be  verified  by  the  oath  ol  the  officer  making  them;  and  any  railroad 
corporation  whose  return  shall  not  be  made  as  herein  prescribed,  within  the 
month  of  October,  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each 
and  eyery  day  after  the  thirty-first  day  of  October  that  such  return  shall  be 
wflftilly  delayed  or  refused,    {1875,  c.  103,  §  5.) 

*§  72.  CoBM'r  may  examine  books  of  oompaniet,  etc.— penalty  for  obftxnoting  him.  The 
said  commissioner  shall  have  power,  in  the  discharge  of  the  duties  of  his  office, 
to  examine  any  of  the  books,  papers  or  document  of  any  such  corporation, 
or  to  examine,  under  oath  or  otherwise,  any  officer,  director,  agent,  or  employee 
of  any  such  corporation;  he  is  empowered  to  issue  subpoenas  and  administer 
oaths  m  the  same  manner  and  with  the  same  power  to  enforce  obedience 
thereto  in  the  performance  of  his  said  duties,  as  belong  and  pertain  to  courts 
of  law  in  this  state;  and  any  person  who  may  wilfully  obstruct  said  commis- 
sioner in  the  performance  of  his  duties,  or  who  may  refuse  to  give  any  inform- 
ation within  his  possesession  that  may  be  required  by  said  commissioner, 
within  the  line  of^  his  duty,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  liable,  on  conviction  th^reof,  to  a  fine  not  exceeding  one  thousand 
doUais,  in  the  discretion  of  the  court.    (Id.  §  6.) 

^  73.  Biterimination  in  ratee  forbidden.  Ko  railroad  corporation  shall  charge,  demand 
(ff  receive  from  any  person,  company  or  corporation,  for  the  transportation  of 
persons  or  property,  a  greater  sum  than  it  shall  at  the  same  time  charge, 
demand  or  receive  from  any  other  person,  company  or  corporation,  for  a  like 
serrice  from  the  same  place,  and  upon  like  condition  and  similar  circum- 
stances; and  all  concessions  of  rates,  arawbacks,  and  contracts  for  special  rates 
shall  be  open  to  all  persons,  companies  or  corporations  alike,  unaer  similar 
eircumsUmces.    {Id.  S  7.) 

*§  74.  other  disorimination  forbidden.  No  raihoad  company  shall  charge,  demand  or 
receive  from  any  person,  company  or  corporation,  an  unreasonable  price  tor. 
the  transportaaion  of  persons  or  property,  or  for  the  handling  or  storing  of. 
any  freight,  or  for  the  use  of  its  cars,  or  for  any  privilege  or  service  atforded* 
by  it  in  the  transaction  of  its  business  as  a  railroad  corporation.    {Id.  §  8.) 

*§  75.  Companies  to  fomisli  proper  fkdUties,  etc  It  shall  be  the  duty  of  any  railroad 
corporation,  when  within  their  power  to  do  so,  and  upon  reasonable  notice, 
to  furnish  suitable  cars  to  any  and  all  persons  who  may  apply  therefor,  for 
the  transportation  of  any  and  all  usual  kinds  of  freight,  and  to  receive 
and  transport  such  freight  with  all  reasonable  dispatch,  and  to  provide 
and  keep  suitable  facilities  for  the  receiving  and  handling  the  same  at  any 
depot  on  the  line  of  its  road.    (Id,  §  9.) 

*8  76.  Penalty  for  extortion,  ete.  Any  railroad  corporation  who  shall  violate  any  of  the 
provisions  of  this  act  as  to  extortion  or  unjust  discrimination,  shall  forfeit  for 
ererj  such  offence  to  the  person,"  company  or  corporation  aggrieved  thereby, 
three  times  the  actual  damagees  sustained  or  overcharges  paid  by  the  said 
party  aggnrieved,  together  with  the  cost  of  suit,  to  be  recovered  in  a  civil  action 
therefor.    {Id,  §10.) 

*|  77.  Aetiona  aridng  nnder  this  aot  In  all  cases  arising  under  the  provisions  of  this 
aftuie  rules  of  evidence  and  practice  shall  be  the  same  as  in  other  civil  actions, 
and  appeals  may  be  granted  to  either  party  from  a  justice  court  to  the  district 
ODort,  and  from  the  district  court  to  the  supreme  court,  in  the  same  manner 
and  upon  tiie  same  terms  as  in  other  civil  actions.    {Id.  §  11.) 
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OOHlOSSIOlirEB  OF  8TATI8TIG8.* 

*§  78.  ButlM  of  •ommiMiioner  of  itatUtiot*  It  shall  be  the  duly  of  the  commiaBioner  of 
statistics  annually  to  collect  and  compile,  firom  official  and  any  other  reliable 
source,  the  statistics  of  the  state  of  Minnesota  pertaining  to  its  agriculture, 
manufactures  and  population,  including  statistics  relating  to  all  departments 
of  labor  in  the  state,  especially  in  its  relation  to  the  commercial,  mdustrial, 
social  and  sanitary  condition  of  the  laboring  classes,  and  to  the  permanent 
prosperity  ot  the  productiye  industry  of  the  state,  including  all  useful  facts 
which  he  may  be  able  to  gather,  beanng  upon  the  material  and  social  interests 
of  the  state,  and  tending  to  afford,  at  home  and  abroad,  a  correct  knowledge  of 
resources  and  progress.    (1870,  c.  25,  §  i,  ew  amended  1878,  c.  26,  §  1.) 

*§79.    Dutyofoffloon  of  whom  oommiiaionor  nifty  reqiiir6liiforination--«ompen^  The 

said  commissioner  of  statistics  shall  have  power  to  address  general  or  special 
inquiries,  with  printed  instructions  and  blanks  for  answers,  or  otherwise  at  his 
discretion,  to  any  state,  district,  county,  city  or  town  officer,  and  it  shall  be  the 
duty  of  such  officer  to  answer  fiilly  and  promptly  such  general  or  special 
questions  as  ma^  be  addressed  to  them  by  said  commissioner  on  all  matters  of 
information  which  can  be  gathered  from  documents  or  records  in  their  official 
keeping;  and  for  such  services  said  officers  shall  be  allowed  from  their  respective 
county  treasuries  just  and  reasonable  compensation,  comouting  the  same  at 
fifteen  cents  for  every  folio  furnished  by  them,  including  all  preparatory^  labor 
requisite  to  obtain  the  condensed  results  desired;  or  they  shall  receive,  if  thev 
so  elect,  forty  cents  per  hour  for  each  hour  actuallyoccupied  in  furnishing  sucn 
information,  the  same  to  be  properly  verified.    {1870,  c.  25,  §2.) 

*§80.  Townihip  asMflior  and  oonntj  Mditor  to  report  oxopa,  oto.  Each  township  asaeeaor 
shall  on  the  first  Monday  in  July,  annually,  transmit  to  the  county  auditor  a 
complete  statement  in  abstract  of  the  numoier  of  acres  cultivated  for  the  cur- 
rent year  within  his  assessment  district  in  each  of  the  following  crops,  together 
with  the  area  and  product  for  the  year  immediately  preceding,  of  wheat,  rye, 
oats,  barley,  buckwheat,  corn,  beans,  peas,  potatoes,  sorghum,  cultivated  and 
wild  hay,  nax,  hops,  fruit  trees  in  bearing,  berries,  bees,  honev,  and  other  frirm 
produce;  and  also  the  number  of  milch  cows  two  years  old  and  over,  cattle 
under  two  years  old,  and  other  cattle  two  years  old  and  over,  horses  nnder 
three  years  old  and  horses  over  three  years  old,  mules,  sheep,  hogs  and  poultry. 
Suitaole  blanks  for  such  statements  shall  be  furnished  to  said  assessors  by  tne 
county  auditor,  prepared  and  supplied  by  the  commissioner  of  statistics.  Any 
assessor  who  shall  fail  or  omit  to  perform  said  duties  in  any  respect  shall  l>e 
subject  to  a  forfeiture  of  a  sum  not  exceeding  fifty  dollars  for  each  and  every 
offence;  and  it  shall  be  the  duty  ef  the  county  auditor  to  inform  the  county 
attorney,  for  prosecution  for  the  recovery  of  said  penalty,  in  everjr  instance 
of  such  delinquency.  Each  county  auditor  shall  carefully  compile  and  for- 
ward to  the  commissioner  of  statistics  a  full  abstract  of  said  returns  on  the 
second  Monday  of  July,  under  a  penalty  of  fifty  dollars,  to  be  forfeited  to  the 
state,  for  every  failure  to  perform  such  duty,  which  said  abstract  shall  be  tabu- 
lated in  convenient  form  for  general  information,  and  a  printed  copy  furnished 
to  each  and  every  newspaper  in  the  state  by  said  commissioner,  as  soon  as 

i)racticable  thereafter,  and  not  later  than  the  third  Monday  of  July  annually. 
Id.  §  3,  as  amended,  1876,  c.  87,  §  1.) 

*§  81.  Bogiftor  of  birtha  and  doatha— form  of  blanka  to  ba  naad.  The  clerk  of  each  citj 
and  town  in  this  state  shall  receive  or  obtain  and  register  the  following  facts 
concerning  the  births  aud  deaths  occurring  therein,  separately  numbering  and 
recording  the  same  in  the  order  in  which  he  receives  them,  designated  in 
separate  columns,  viz:    In  the  registry  of  births,  the  date  of  the  birth,  the 

•An  act  to  prntHde  for  the  coUectton  and  piibUcaUon  of  Hatiatiet,  approTed  March  4, 1870. 
By  section  1  of  this  act  it  was  provided  that  the  assistant  secretary  of  state  should  bo  «s  <^|lcfa 
eommissioner  of  statistics. 
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name  of  the  child  (if  it  have  any),  the  sex  and  color  of  the  child,  the  nam'^s 
and  places  of  birth  of  the  parents,  and  the  date  of  the  record.  In  the  regis- 
try of  deaths,  the  date  of  the  death,  the  name  of  the  deceased,  the  sex,  the 
color,  the  condition  (whether  single,  widowed  or  married),  the  age,  the  place  of 
birth,  the  names  and  place  of  birth  of  the  parents,  the  disease  or  cause  of 
death,  and  the  date  of  tne  record.  And  the  county  auditor  of  each  county  shall 
iumudi  each  city  and  town  clerk  within  his  county,  at  the  expense  of  the 
county,  a  book  in  which  to  register  the  facts  concerning  the  births  and  deaths 
as  above  provided.    (1870^  c.  25,  §  4,  as  amended  1871,  c.  49,  §  1.) 

*§82.  VotiM  of  birthj  and  deathi.  Parents  ehall  ^ve  notice  to  the  derk  of  their  city 
or  town  of  the  births  and  deaths  of  their  children;  every  householder  shall 
give  like  notice  of  every  birth  and  death  happening  in  his  house;  the  oldest 
person  next  of  kin  shall  give  such  notice  of  the  death  of  his  kindred;  the  keeper 
or  other  proper  officer  of  every  workhouse,  poorhouse,  reform  school,  jail,  prison, 
hospital,  asylum,  or  other  public  or  charitsuble  institution,  shall  give  like  notice 
of  any  birth  and  death  happening  among  the  persons  under  his  charge.  Who- 
ever n^lects  or  refuses  to  give  such  notice  for  the  period  of  thirty  days  after 
the  occurrence  of  a  birth  or  death,  shall  forfeit  a  sum  not  exceeding  twenty 
dollars,  to  be  collected  as  othier  fines  are  collected  by  law.    {Id.  §  5.) 

*§  83.  Fhyaieiftn  to  report  c«ii80  of  death  of  patienta,  ete.  Any  physician  having  attended 
a  person  during  his  last  illness,  shall,  when  reauested,  within  fifteen  days  after 
the  decease  of  such  person,  forthwith  fumisn  for  registration  a  certificate  of 
the  duration  of  the  last  sickness,  the  disease  of  which  the  person  died,  and  the 
date  of  his  decease,  as  nearly  as  he  can  state  the  same.  If  any  physician 
rrfdses  or  neglects  to  make  such  certificate,  he  shall  forfeit  the  sum  of  twenty- 
five  dollars,  to  be  collected  as  other  fines  are  collected  by  law.    {Id.  8  6.) 

*§  84.  Setam  of  regiitry  of  birthi  end  deatlia.  The  clerk  of  each  dty  and  town  shall 
annually,  on  or  before  the  tenth  day  of  January,  transmit  to  the  clerk  of  the 
d*strict  court  of  the  county  embracmg  such  city  or  town,  a  certified  copy  of 
the  registry  of  births  and  deaths  whicn  have  occurred  therein  during  the  year 
ending  on  the  last  day  of  the  preceding  December.  He  shall  receive  from  his 
county  treasury,  for  obtaining,  registering  and  returning  the  facts  herein 
required,  twentv-five  cents  for  each  birth  or  death  so  obtained,  registered  or 
reported;  and  for  refusal  or  neglect  to  perform  such  duties,  as  herein  required, 
he  shall  forfeit  a  sum  not  exceeding  fifty  dollars  for  each  offence,  to  be  col- 
lected as  other  fines  are  collected.  The  said  clerk  of  the  district  court  shall 
record  said  returns  of  births  and  deaths  in  a  suitable  book  or  books  to  be  ])ro- 
vided  for  thiit  purpose,  and  kept  in  his  office,  and  shall  annually,  on  or  before 
the  twentieth  day  of  Januarv,  transmit  to  the  commissioner  of  statistics  2in 
abstract  of  audi  record.  The  said  clerk  shall  be  entitled  to  receive  from  the 
county  treasury  of  his  respective  countv,  for  the  services  herein  required,  the 
snm  ra  ten  cents  for  each  birth  and  death  so  registered  as  aforesaid,  on  p.un 
of  forfeiture  as  hereinbefore  provided.    {Id.  9i^7,as  amended  1871,  c.  49,  §  L 

*§85.  CoBBdaaioner  to  ftunieh  bleaks.  It  shall  be  the  daty  of  the  coivmissioner  of 
statistics  to  prepare  and  furnish  to  the  officers  who  are  herein  required  to 
register  and  report  births  and  deaths  as  aforesaid,  suitable  blanks  and  instruc- 
woB  to  facilitate  the  regular,  prompt  and  uniform  performance  of  the  duties 
required  of  them;  such  blanks  and  mstructions  to  be  forwarded  to  the  clerics 
of  the  district  courts,  and  by  them  distributed  to  the  officers  aforesaid.    {Id. 

§&) 

*§  86.  Fenelty  fn  refiiael  of  InformetioB*  Any  person  who  by  this  act  is  required  to  fin're 
information  to  the  commissioner  of  statistics,  and  who  shall  refuse  or  neglect 
to  answer  the  inquiries  addressed  to  him  by  that  officer  upon  matters  of  fact  or 
record  in  his  offiiual  possession,  shall  forfeit  to  the  state  of  Minnesota  any  sum 
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not  exceeding  fifty  dollars  for  each  offence,  to  be  collected  as  other  fines  are 
collected  by  law.    (1&70,  c.  25,% 9.) 

*§  87  Report  of  oommiBtioner.  The  eaid  oommisBiQner  of  statistics  shall,  during  the  month 
of  January  in  each  year,  make  a  written  report  to  the  governor,  giving  in  a 
concise  and  available  form  the  results  of  his  labors,  which  shall  be  communi- 
cated by  the  governor  to  the  legislature,  and  be  printed,  distributed  and  bound 
with  the  executive  documents,  as  provided  by  law,    {Id.  §  10.) 

*§88.  8taBdin|[  appropriation.  To  cover  all  uie  disbursements  necessary  under  the 
provisions  of  this  act,  the  sum  of  one  thousand  dollars  shall  be  annually 
appropriated,  which  sum  shall  include  the  compensation  of  said  commissioner 
of  statistics  for  the  performance  of  the  duties  herein  specified,  and  all  clerk 
hire,  stationery  and  incidental  expenses:  i>r(Mn(3fed,  that  the  sum  of  two  hundred 
dollars  is  hereby  annually  appropriated  as  a  contingent  fund  to  aid  in 
collecting  said  statistics  and  distributing  the  same.  (Id.  §  11.  as  amended  1878^ 
c.26,%1) 

PUBLIC    BXAMNBE.* 

*§  89.  Appointment— bond— term  of  office.  That  one  competent  person,  who  shall  be  a 
skilful  accountant,  and  well  versed  as  an  expert  in  the  theory  and  practice  of 
book-keeping,  and  who  is  not  an  incumbent  of  any  public  office  under  the 
state,  or  any  county,  municipality  or  public  institution  therein,  and  who  is  not 
a  stockholder,  officer,  trustee,  assignee,  or  employee  of  any  banking,  moneyed 
or  savings  institution  or  corporation  created  under  the  laws  thereof,  shall  be 
appoint^  by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
"who  shall  be  styled  public  examiner,  and  who  shall  take  and  file  with  the  sec^ 
retary  of  state  an  oath  of  office,  and  execute  to  the  state  a  bond,  with  at  least 
three  sureties  to  be  approved  by  the  ffovemor,  in  the  penial  sum  of  fifty  thous- 
and dollars  ($50,000)  for  the  faithful  discharge  of  his  duties.  He  shall  hold 
the  office  for  the  term  of  three  (3)  years,  and  execute  the  duties  thereof  as 
herein  prescribed  until  his  successor  shall  be  appointed  and  qualified;  and  in 
case  of  a  vacancy  by  death,  removal,  resignation  or  otherwise,  the  governor 
shall  fill  the  same  by  appointment.    (1878,  c.  83,  §  1,) 

*§  90.  Powers  and  daties  of  examiner  in  regard  to  state  institntions.  The  said  public 
examiner  is  authorized  and  empowered  by  this  act,  and  it  shall  be  his  duty,  in 
his  discretion,  to  assume  and  exercise  a  constant  supervision  over  the  books 
^nd  financial  accounts  of  the  several  public,  educational,  charitable,  penal  and 
reformatory  institutions  belonging  to  the  state.  He  shall  prescribe  and 
enforce  correct  methods  for  keeping  the  financial  accounts  of  said  institu- 
tions, and  instruct  the  proper  officers  thereof  in  the  due  performance  of  their 
duties  concerning  the  same.  It  shall  be  his  duty  to  visit  each  of  said  state  insti- 
tutions at  irregular  periods,  without  previous  notice  to  the  officers  thereof,  at 
least  twice  each  year,  and  make  an  exnaustive  examination  of  the  books  and 
{iccounts  thereof,  including  a  thorough  inspection  of  the  purposes  and 
detailed  items  of  expenditures  and  of  the  vouchers  therefor.  {Id.  §  2.) 
,  *§91.  Powers  and  duties  in  respect  to  state  and  county  officers.  It  shall  be  the  duty  of 
the  public  examiner  to  order  and  enforce  a  correct  and,  as  far  as  practicable, 
uniform  system  of  book-keeping  by  state  and  county  treasurers  and  auditors, 
so  as  to  afford  a  suitable  check  upon  their  mutual  action,  and  insure  the 
thorough  supervision  and  safety  of  state  and  county  funds.  He  shall  have 
full  authority  to  expose  false  or  erroneous  systems  of  accounting,  and,  when 
necessary,  instruct  state  and  county  officers  in  the  proper  mode  of  keeping  the 
same.  It  shall  be  his  duty  to  ascertain  the  character  and  financial  standing 
of  all  present  and  proposed  bondsmen  of  state  and  county  officers,  and  he 
shall  have  full  powers  to  approve  or  reject  any  or  all  such  sureties  in  accoi'd- 

•An  net  to  provide  for  the  appotntment^  and  to  prescribe  the  duliet,  of  a  publxe  examiner  for  th»  UaU 
oj  MliMieaota.    Appioved  March  12. 1878.    (Laws  18T8,  c.  83.) 
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ance  with  the  knowledge  so  obtained*  He  shall  require  of  county  treasurers 
from  time  to  time,  as  often  as  he  shdl  deem  necessary,  a  verified  statement  of 
their  accounts,  and  he  shall  personally  visit  said  offices  without  notice  to 
them,  at  irregular  intervals,  at  least  once  in  each  year,  and  at  such  times  make 
a  ihorou^h  examination  of  the  books,  accounts  and  vouchers  of  such  officers, 
ascertainmg  in  detail  the  various  items  of  receipts  and  expenditures;  and  it 
shall  be  [hisj  the  duty  to  inspect  and  verify  the  cnaracter  and  amount  of  any 
and  all  assets  and  securities  held  by  said  officers  on  public  account,  and  to 
ascertain  the  character  and  amount  of  any  commissions,  percentages,  or 
char^  for  services  exacted  by  such  officers  without  warrant  of  law.  The 
examiner  shtdl  report  to  the  attorney  general  the  refusal  or  neglect  of  county 
officers  to  obey  his  instructions;  and  it  shall  be  the  duty  of  said  attorney 
general  to  promptly  take  action  to  enforce  compliance  therewith.  The  said 
examiner  snail  report  to  the  governor  the  result  of  his  examinations,  as  well 
as  any  &ilure  of  duty  by  financial  officers,  as  often  as  he  thinks  required  by 
the  public  interests;  and  the  governor  naay  cause  the  results  ol  such  examina- 
tions to  be  published,  or,  at  nis  discretion,  to  take  such  action  for  the  public 
secoriiy  as  the  exigency  may  demand;  and,  if  he  shall  deem  the  public 
interests  to  require,  he  may  suspend  any  such  officer  from  lurther  performance 
of  duty  until  an  examination  .be  had,  or  such  security  obtained  as  may  be 
demanded  for  the  prompt  protection  of  the  public  funds.    {1878^  c.  83^  §  3,) 

*§92.  Ptvwen  ud  daties  in  reapeot  to  banking  institutiimi.  The  examiner  under  this  act 
shall  in  like  manner  and  with  like  authority  visit,  without  prior  notice,  each 
of  the  banking,  savings,  and  other  moneyed  corporations  created  under  the 
laws  of  this  s&te  or  tne  territory  of  Minnesota,  and  thoroughly  examine  into 
their  affairs,  and  ascertain  their  financial  condition,  at  least  once  in  each  year. 
It  shall  be  his  duty  to  careftiUy  inspect  and  verify  the  validity  and  amount  of 
the  securities  and  assets  held  by  such  institutions,  examine  into  the  validity  of 
the  mortgages  held  by  savings  banks,  and  see  that  the  same  are  dulv  recorded, 
and  Bsceitsm,  the  nature  and  amount  of  anv  discount  or  other  banking  trans- 
actions which  he  may  deem  foreign  to  the  legitimate  and  lawful  purposes  of 
savings  insidtutions.  He  shall  inquire  into  and  report  any  neglect  or  infringe- 
ment of  the  laws  governing  sucn  banking,  moneyed  and  savings  institu 
tions,  and  for  such  purposes  shall  have  power  to  examine  the  officers, 
agents  and  employees  thereof,  and  persons  doing  business  therewith.  He  shall 
forth¥rith  report  the  condition  of  such  corporations,  so  ascertained,  to  the 
governor,  together  with  his  recommendations  or  suggestions  respecting  the 
same,  and  tne  governor  may  cause  the  same  to  be  published,  or,  in  his 
discretion,  take  such  action  as  the  emergency  may  seem  to  demand.    {Id,  §  4,) 

*§98.  Facilities  for  examination  to  be  ftirnislied— penalty  for  refosaL  To  enable  said 
examiner  to  perform  the  services  herein  required  of  him,  the  trustees  and 
financial  officers  and  managers  of  the  several  state  institutions,  the  county  and 
state  treasurers  and  auditors,  and  other  county  and  state  officers,  and  the  officers 
and  employees  of  all  banking,  moneyed  and  savings  institutions  herein  referred 
to,  shall  afibrd  all  reasonable  and  needed  facilities,  and  it  is  hereby  made  the 
daty  of  all  such  trustees,  officers,  managers  and  employees  to  make  returns  and 
exhibits  to  the  said  examiner,  under  oath,  in  sucn  form  and  at  such  time  or 
times  as  he  shall  prescribe;  and  each  and  every  person  so  required,  who  shall 
refuse  or  neglect  to  make  such  return  or  exhibit,  or  [to]  give  such  information 
as  may  be  required  by  said  examiner,  shall  be  deemed  guuty  of  felony;  and  if 
any  person,  in  making  such  exhibit,  or  giving  such  information,  or  affording 
any  statement  required  under  this  act,  on  nis  oath,  shall  knowinely  swear 
falsely  concerning  the  same,  he  shall  be  deemed  guilty  of  perjury  ana  punished 
accordingly.     {Id.  §5.) 
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*§  94.  Fovvr  of  inmiiHngT  to  omnlno  booki  and  witnouot—penaltj  fn  MMtraetlng  Um. 
Every  person  who  shall  wilfully  obstruct  or  mislead  the  public  examiner  in 
the  execution  of  his  duties  as  herein  prescribed,  shall  be  subject  to  a  convic- 
tion and  punishment  therefor  in  the  same  way  as  is  provided  for  the  convic- 
tion and  punishment  of  persons  obstnictinff  or  hindering  other  officers,  min- 
isterial, judicial  or  executive,  under  the  authority  and  law  of  this  state.  And 
the  said  examiner  shall  have  full  power  and  authority,  for  the  various  pur- 
poses herein  named,  to  examine  any  of  the  books,  papers,  accounte,  bills, 
youcheri,  or  other  documents  or  property  of  any  or  all  of  the  aforesaid  state 
institutions,  moneyed,  banking  and  savings  corporations,  and  county  and  state 
officers,  and  custodians  of  county  and  state  funds,  and  also  to  examine  under 
oath  any  or  all  of  the  trustees,  managers,  officers,  employees  or  agents,  of  such 
institutions  and  moneyed  and  savings  corporations,  and  other  persons  in  con- 
trol of  or  doing  business  with  said  moneyed  and  savings  institutions,  and  the 
county  and  state  officers,  and  custodians  of  county  ana  state  funds  aforesaid. 
The  said  examiner  is  empowered  to  issue  subpoenas  and  administer  oaths,  in 
the  same  manner  and  with  the  same  power  to  enforce  obedience  thereof  in  the 
performance  of  his  said  duties  as  belong  and  pertain  to  courts  of  law  in  this 
state;  and  any  person  refusing  access  by  said  examiner  to  any  such  books  or 
papers,  or  auy  trustee,  manager,  officer,  agent,  clerk,  employee,  or  other  per- 
son aforesaid,  who  shall  obstruct  said  access,' or  refuse  to  furnish  any  required 
information,  or  who  shall  in  any  manner  hinder  the  thorough  examination, 
required  by  this  act,  of  the  officers,  or  of  the  aflfairs,  books,  accounts,  papers 
and  finances  oi  the  state,  moneyed,  banking  and  savings  institutions,  or  per- 
taining to  the  county  and  state  officers  aforesaid,  shall  oe  deemed  guilty  of  a 
felony,  and  shall  be  liable  on  conviction  to  [a]  fine  of  one  thousand  dollars 
or  imprisonment  in  the  state  prison  for  a  period  of  one  year.   {187&^  c,  83^  §  6'.) 

*§  d5.  Annual  report  to  tho  goyemor.  Sai(  I  examiner  shall  make  an  umual  written  report 
to  the  governor,  of  his  various  proceedings,  embodying  therein  an  abstract  of 
the  condition  and  statistics  of  tne  several  institutions,  and  county  and  state 
finances,  as  ascertained  by  him,  which  report  shall  be  printed  to  the  number 
of  one  thousand  copies,  and  be  included  with  other  official  reports  in  the  vol- 
ume of  executive  documents.    (Id.  §  7.) 

*§  96.  Salary  and  contingent  ftind— indirect  compeniatlon  prohibited.  For  the  services 
req[uired  under  this  act,  the  public  examiner  shall  receive  an  annual  salary  of 
thirty-five  hundred  dollars  ^$3500),  and  a  contingent  fund  of  one  thousand 
dollars  ($1000)  for  clerk  hire,  office  rent,  stationery,  and  all  o^er  expenses 
incident  to  the  duties  of  his  office,  which  sums  shall  be  paid  by  the  state 
treasurer  in  the  same  manner  as  other  salaries  and  expenses  of  state  officers 
are  paid;  and  if  the  said  examiner  shall  directly  or  indirectly  receive  any 
compensation  or  pay  for  any  services  or  extra  service,  or  for  neglect  of  service, 
other  than  is  provided  in  this  act,  he  shall  be  deemed  guilty  of  felony,  and,  on 
conviction  thereof,  shall  be  subject  to  a  fine  not  exceeding  ten  thousand 
($10,000)  dollars,  or  imprisonment  in  the  state  prison  not  exceeding  ten  years^ 
or  both,  in  the  discretion  of  the  court.    {Id.  %8,) 

*6  97.  Attorney  general  to  act  with  examiner.  It  shall  be  the  duty  of  the  attorn^  fc&aenl 
to  aid,  when  called  upon  by  the  public  examiner,  in  any  investigation  or  matter 
needing  legal  advice  and  inquiry,  and  to  supervise  the  prosecution  of  all 
offenders  under  the  provisions  of  this  act.    {Id.  §  9.) 

STATE  BOARD  OF  HBALTH.* 

*8  98.  Governor  to  amint  board  of  health.  The  governor  ehall  appoint  seven  phyraciaaii 
one  from  the  city  of  St.  Paul,  and  the  other  six  from  different  sections  of  the 
state,  who  shall  constitute  the  state  board  of  health  and  vital  statistics.  The 
physicians  so  appointed  shall  hold  their  oflSces  for  four  years,  and  until  their 

•An  act  to  cniablUh  a  state  board  of  TiecUtT^  approved  March  4th,  1872.    (Laws  18  72,  c.  IC.) 
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successors  are  appointed,  and  all  vacancies  in  the  board  shall  be  filled  by  the 
gOTemor.    {1872,  c,  15^  §  1.) 

*S9^.  Dntief  of  the  board.  The  state  board  of  health  shall  place  themselves  in  comma- 
nication  with  the  local  boardfs]  of  health,  the  hospitals,  asylums,  and  public 
institutions  throughout  the  state,  and  shall  take  cognizance  of  the  interests 
of  health  and  life  amon^  the  citizens  generally.  Taej  shall  make  sanitary 
mvesti^tions  and  inquiries  respecting  the  causes  of  disease,  especially  [of  J 
epidemics;  the  source  of  mortality,  ana  the  eifects  of  localities,  employments, 
conditions  and  circumstances  on  th^  public  he.iUh;  and  they  shall  gather  such 
inibrmaHon  in  respect  to  these  matters  as  they  may  deem  proper  for  diffusion 
amon^  the  people.  They  shall  devise  some  scheme  whereby  medical  and  vital 
statisncs  ot  sanitary'  value  may  be  obtained,  and  act  as  an  advisory  board  to 
the  state  in  all  hygienic  and  medical  matters,  especially  such  as  relate  to  the 
location,  construction,  sewerage  and  administrations  of  prisons,  hospitals,  'asy- 
loms  and  other  public  institutions.  They  shall  at  each  annual  session  of  tne 
legislature  make  a  report  of  their  doings,  investigations  and  discoveries,  with 
gach  suggestions  as  to  legislative  action  as  they  may  deem  proper.  The3r  shall 
also  have  charge  of  all  matters  pertaining  to  quarantine,  and  authority  to 
enact  and  enforce  snch  measures  as  may  be  necessary  to  the  public  health. 
(Id.  ^2.) 

*§  100.  Bagalar  maetliigi  tad  oAoen.  The  board  shall  hold  regular  meetings  at  least 
once  every  three  months,  one  of  which  meetings  shall  be  held  at  the  capitol 
doling  the  session  of  the  legislature.  Their  first  meeting  shall  be  held  at  the 
c^itol  within  ten  days  after  their  appointment  shall  nave  been  made,  and 
three  members  shall  always  constitute  a  quorum  for  business.  They  shall 
elect,  from  their  own  number,  a  president  and  permanent  secretary;  the  latter 
shall  be  their  executive  officer.  No  member,  except  the  secretary,  shall  receive 
any  compensation;  but  the  actual  expenses  of  any  and  all  the  members,  while 
engaged  in  the  duties  of  the  board,  shall  be  allowed  and  paid  to  the  extent 
authorized  by  this  act.    (Id.%  3.) 

*i  101.  Duties  of  soorotaxy.  The  secretary  snail  perform  and  superintend  the  work  pn** 
scribed  in  this  act,  and  shall  perform  sucn  other  duties  as  the  boaid  may 
require.  He  shall  furnish  to  the  legislature  when  in  session  such  information 
cognate  to  this  act  as  from  time  to  time  they  may  deem  necessary.    (Id.  §  4.) 

*§  lOJ.  Salary  of  soeretary  and  expenses  of  board.  The  secretary  of  the  b<^ird  shall  receive 
from  the  treasury,  in  quarterly  payments,  an  annual  salary  of  five  hundred 
dollars,  and  his  necessary  and  actual  travelling  expenses  incurred  in  the 
performance  of  official  duties,  after  they  have  been  audited  by  the  board  and 
anproved  by  the  governor;  and  all  other  necessary  expenses  arising  in  his  office 
shall  be  paid  out  of  the  treasury  in  the  same  manner  as  those  of  the  different 
departments  of  state  government :  provided,  that  the  expenses  of  said  board 
shall  not  exceed  the  sum  of  fifteen  hundred  dollars  per  annum,  (Id,  ^  .i,  as 
amended  1873,  c.  7,  %1.) 

C0MMISSI0NEB8  OF  FISHERIES.* 

^  108.  OovevBor  to  appoint  oommissioners  of  fisheries— commissioners  to  appoint  afent— 
MwifSMitliin  of  ■j§:ent.  The  ffovernor  shall  appoint  immediately  after  the  passage  of  thin  act, 
three  commissioners  of  fisheries,  who  shall  hold  their  offices  for  the  term  of  one 
year,!  Mid  until  their  successors  are  appointed,  and  shall  serve  without  comoeii- 
sation  for  the  ensuing  year:  provided,  ihot  thereafter  the  said  board  of 
commiaaioners  may,  by  resolution,  designate  one  member  of  the  board 
as  the  business  agent  of  the  board;  and  it  shall  be  his  duty  to  keep  minutes  of 
the  acts  and  proi^edings  of  said  board  from  time  to  time,  including  a  detailed 

•^n  aei  to  amend  an  act  mUitUd  an  "aet  toprovide  for  the  reception  and  di8poi»tUm  of  the  Quota  of 
Phamd  mown  aUotUd  in  thU  gtaU  hu  the  United  SUUe^,'*  approved  At  arch  fifth,  eighteen  himdred  arul 
ttventy-four.    Approved  March  y,  187&   (Laws  187&.  c.  I52.)   This  act  supersedes  the  act  of  1S74. 

t9eejA»«($  106. 
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list  of  all  expenditures;  to  collect,  classify  and  present  to  said  board  such 
^atistics,  data  and  information  as  tne  board  may  order,  or  he  may  think  tend 
to  promote  the  object  of  this  act,  and  to  conduct  the  correspondence,  take 
charge  of  and  safely  keep  the  reports,  books,  papers,  documents,  specimens,  &c, 
which  may  be  collected  by  the  commissioners;  and  to  prepare  an  annual  report 
of  the  board  to  the  governor,  showing  what  has  been  done  by  the  board  for 
the  current  year,  the  performance  of  their  duties,  the  amount  expended  by 
them,  and  the  objects  for  which  the  expenditures  were  made;  which  report 
shall  contain  such  recommendations  for  legislative  action  as  the  commissioners 
may  deem  best  calculated  to  promote  the  cultivation  and  increase  of,  and  to 
cheapen,  the  more  useful  food  fishes  within  the  state.  For  the  performance  of 
these  duties,  and  of  such  other  duties  as  may  be  ordered  by  the  board,  the 
said  agent  shall  be  paid,  from  the  funds  appropriated,  such  sum  as  the  board 
by  resolution  shall  designate,  not  exceeding  one  thousand  dollars  per  annum^ 
{1875,0.152,^1.) 

*§  104.  Do^  of  eommlnimnTi.  It  ahall  be  the  daty  of  such  oommisaioneiB  to  makr 
application  for  and  receive  from  the  United  States  commissioner  of  fisheries, 
such  quota  of  stock,  spawn  or  firy  as  mav  be  allotted  from  time  to  time  to  this 
state;  and  to  purchase  or  procure  from  the  fish  commissioners  of  other  states, 
or  from  other  persons  or  sources,  the  eggs  or  fry  of  such  species  or  rari- 
eties  of  food  fishes  as  the  commissioners  may  deem  desirable;  and  to  hatch 
the  spawn  and  plant  the  fry  so  received  or  procured,  in  such  lakes  and  streams 
in  the  state  as  shall  in  their  judgment  afiord  the  best  opportunity  for  the 
success  of  this  enterprise;  and  further  to  make  investigations  on  the  subject  of 
and  experiments  in  fish  culture,  calculated  to  promote  the  objects  of  this  act 
within  the  state.  It  shall  be  the  duty  of  the  commissioners  to  see  that  the 
report  of  their  proceedings  and  recommendations,  required  by  the  first 
section  of  this  act,  shall  be  made  to  the  governor  on  or  before  the  first  Monday 
of  December  of  each  year,  and  the  governor  shall  lay  the  same  before  the 
legislature  on  the  assembling  thereof;    {Id.  §2.) 

*§  105.  One  oommitiioiier  from  each  oongretiional  district  Provided*  that  the  fish  com- 
missioners hereafter  appointed  under  the  said  act  of  March  five  (5),  one  thous* 
and  eight  hundred  and  seventy-four  (1874),  and  of  the  said  act  amendatory 
thereto,  approved  March  nine  (9),  one  thousand  eight  hundred  and  seventy- 
five  (1876),  shall  be  appointed  one  (1)  from  each  congressional  district  of  this 
state.    {1878.0.42,^1.) 

*§  106.  Term  of  office.  The  term  of  office  of  the  said  fish  commissioners  shall  be  three- 
(3)  vears  from  and  after  their  appointment,  and  the  governor  shall  nominate 
such  commiasioners  immediately  after  the  approval  of  this  act,  who  shall  serve 
without  any  compensation  direct  or  indirect.    {Id.  §  2.) 

STATE  BOARD  OF  IliMIOBATIONt. 

*§  107.  Appointment  There  is  hereby  created  a  state  board  of  immigration,  which 
shall  consist  of  the  governor  and  two  persons  from  each  congressional  district, 
to  be  appointed  by  the  governor  and  confirmed  by  the  senate.  The  governor 
shall  be  president  of  this  board.    (1878,  o.  90,  8  1.) 

*§  108.  Bntiet  of  the  board.  It  shall  oe  the  duty  of  the  state  board  of  ismiigration  created 
under  the  foregoing  section  to  do  everything  which  may  enhance  and  encoup- 

2e  immigration  to  this  state,  by  disseminating  information  regarding  the 
vantages  offered  by  this  state  to  immigrants.    {Id.  §  2.) 
*§  109.    Kay  emploj  eeeretarx.    The  board  may  emplojr  a  smtable  person  to  act  as  aecre- 
tiuy  and  to  do  such  other  work  in  the  way  of  corresponding,  distributing^ 
papers,  pamphlets  and  maps,  and  writing  articles,  as  they  may  order.  {Id.  §  3^ 

«Thls  section  as  printed  here  Is  a  proviso  added  to  Laws  1877,  o.  161, 1 1,  which  was  a  temporary 
appropriation  act. 

{An  act  to  promoU  imnigration,  approved  March  7, 1878.    (Laws  1878.  o.  90.> 
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*S  110.  Qaormn  for  business.  Five  members  of  the  board  shall  constitate  a  qaomm,  and 
a  majority  of  ail  members,  shall  have  authority  to  act  on  all  questions  brought 
before  the  board.    {1878,  c.  90,  §  4,) 

•§111.  Appropriation  for  the  use  of  the  board.  Five  thousand  dollars  ($5,000),  or  so  much 
thereof  as  may  be  necessary-,  are  hereby  appropriated,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  for  the  use  of  the  board  of  immigra- 
tion^ and  to  be  expended  by  them  for  the  purposes  named  in  the  preceding 
sections.    {Id,  §  5.) 

•§  112.  Sabject  to  its  order.  The  money  hereby  appropriated  shall  remain  in  the  treas- 
ury, subject  to  the  order  of  the  board.    {Id.  g  6,) 

*§  118.  Vo  eompeasation  to  the  board.  The  members  of  the  state  board  of  immi^<ration 
shall  receive  no  compensation  for  their  services,  but  shall  be  reimbursed  to  the 
amount  of  their  actual  expenses.    (Id,  §  7.) 

*§  114.  BeporU  to  the  legislatnie.  It  shali  be  the  duty  of  said  board  to  make  reports  of 
iheir  labors  and  proceedings  to  the  state  legislature.    {Id.  §  8.) 

INSPECTOR  OF  ILLUMINATINQ  OILS.* 

*§  115.  Appointment,  term  and  removal  of  inspector.  That  there  shall  be  appointed  by  the 
^vemor,  by  and  with  the  advice  and  consent  of  the  senate,  a  suitable  person, 
resident  of  the  state,  who  is  not  interested  in  manufacturing,  dealing  or  vending 
any  illuminating  oils  manufactured  from  petroleum,  as  state  inspector  of  oils, 
whose  term  of  ofBce  shall  be  two  years  from  the  date  of  his  appointment,  or 
nntil  his  successor  shall  be  appointed  and  qualified.  The  governor  shall  have 
power  to  remove  such  person  from  oflBce  whenever  it  shall  appear  to  him  from 
good  and  sufficient  eviaence  that  such  officer  is  guilty  of  malfeasance  or  non- 
feasance in  the  performance  of  his  duty,  and  may  fill  any  vacancy  arising  from 
Buch  removal,  from  resignation,  death  or  removal  from  the  state,  by  a  new 
appointment.    {1876,  c,  90,  §  t) 

*§  116.  Inspection  of  oil  and  marking  of  packages— penalty  for  selling  rejected  oil^llO 
iagree  test  It  snail  be  the  duty  of  said  state  inspector  of  oils  to  examine  and  test  the  quality 
of  all  such  oile  offered  for  sale  by  any  manufacturer,  vendor,  dealer;  and  it, 
on  testing  or  examination,  the  oils  [shallj  meet  the  requirements  hereinafter 
specified,  ne  shall  affix  his  brand  or  device,  and  the  date  of  the  inspection,  with 
the  word  "approved,"  upon  the  barrel,  cask  or  other  package  containing  the 
same;  and  it  shall  be  lawful  for  any  manufacturer,  vendor  or  dealer  to  sell  the 
same  as  an  illuminator;  but  if  the  oil  so  tested  shall  not  meet  the  said  require- 
ments, he  shall  mark  in  plain  letters  on  said  barrel,  cask  or  package,  with 
device  and  date  as  aforesaid,  the  words  "  unsafe  for  illuminating  purposes;"  and 
it  shall  be  unlawftil  for  the  owner  thereof  to  sell  such  oD  lor  illuminating; 
and  if  any  person  shall  sell  or  offer  for  sale  such  rejected  oil,  he  shall  be  deemed 
euilty  of  a  misdemeanor,  and  shall  be  punished  as  provided  in  section  tour  o^ 
Hiis  act:  provided,  however,  that  all  oils  inspected  under  this  act  shall  be 
inspected  within  the  state  of  Minnesota,  The  state  inspector  provided  for  in 
thk  act  is  hereby  empowered  to  appoint  a  suitable  number  of  deputies;  and 
he  sh^  appoint  one  such  deputy  for  each  and  every  county,  on  application  to 
him  to  that  end,  which  said  deputies  are  hereby  empowered  to  perform  the 
daties  of  state  inspector,  and  shall  be  liable  to  the  same  penalties  as  the  state 
inspector:  provided^  that  the  state  inspector  may  remove  any  of  said  deputies 
from  office  at  any  time,  for  reasonable  cause.  It  shall  be  the  duty  of  the 
inftnector  and  his  deputies  to  provide  themselves,  at  their  own  proper  expense, 
with  the  necessary  instruments  and  apparatus  for  testing  the  quality  of  saia 
illuminating  oils,  and  for  marking  tne  packages  in  which  the  same  may  be 
contained;  and,  wben  called  upon  for  that  purpose,  to  proniptly  inspect  all  oils 
herein  mentioned,  and  to  report  as  dangerous  or  inferior  all  oils  which,  by  reason 

•An  ad  tnprori6te  for  the  frwpectton  o/IOumlnatlfia  oOs  momi/actiired/rom  petroleum  or  co<U  oils. 
ApproTed  Marcti  2, 1870.   (Laws  1876,  c  90.) 
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of  beine  adulterated^  or  for  any  other  reason,  will,  at  the  temperature  of  one 
hundred  and  ten  degrees  of  Fahrenheit's  thermometer,  emit  an  explosive  gas 
or  vapor,  or  [isj  inferior  in  quality  for  illuminating  purposes:  provided^  that 
the  quantity  of  oil  used  in  this  test  shall  not  be  less  than  half  a  pint.  The 
oil  tester  and  mode  of  testing  adopted,  recommended  by  the  state  board  of 
health,  shall  be  used  and  followed  by  the  state  inspector  and  his  deputies. 
Said  inspector  and  his  deputies  are  herebv  empowered,  and  shall,  upon  applicar 
tion  and  the  tender  of  fees  herein  provided,  enter  during  business  hours  into  any 
store,  shop  or  warehouse  in  whicn  such  illuminating  oils  are  kept  for  sale,  and 
inspect  and  test  such  oils,  marking  the  packages  in  which  the  same  are 
contained,  as  hereinbefore  provided.  The  decision  of  any  deputy  inspector  on 
any  package  of  oil  shall  he  subject  to  appeal  to  the  state  inspector,  whose 
decision  shall  be  final.    {1876,  c.  90,  §  2,  as  amended  1877,  c.  71,  §  1.) 

*§  117.  Oath  and  bond  of  inmetor  and  depatiea— foes  and  roeords.  The  person  appointed 
state  inspector  shall,  before  he  enters  upon  the  duties  of  his  office,  take  an  oath 
or  affirmation  prescribed  by  the  laws  of  this  state,  and  shall  execute  a  bond  to 
the  state  of  Minnesota,  in  the  sum  of  five  thousand  dollars,  with  such  sureties 
as  shidl  be  approved  by  the  secretary  of  state,  conditioned  for  the  faithfal  per- 
formance of  nis  duties  under  this  act,  which  bond  so  approved  shdl  be  nled 
with  the  secretary  of  state.  Each  deputy  inspecter  appointed  shall,  before 
entering  upon  the  duties  of  his  office,  take  a  like  oath  or  affirmation,  and  exe- 
cute a  bond  as  aforesaid,  of  not  less  than  one  thousand  or  more  than  five 
thousand  dollars,  as  may  be  directed  by  the  state  inspector,  which  bond,  with 
said  sureties  as  shall  be  approved  by  the  judge  of  probate,  be,  with  his  approval 
thereon,  filed  in  the  office  of  the  clerk  oi  the  district  court  for  the  county  to 
which  such  deputy  is  appointed.  Such  inspector  or  deputy  shdl  be  entitled 
to  demand  or  receive  from  the  owner  or  party  calling  upon  him,  or  for  whom 
he  shall  inspect,  the  sum  of  forty  cents  for  testing  and  marking  a  single  barrel, 
cask  or  pacKaffe;  thirty  cents  each  when  not  exceeding  five  in  number;  twenty- 
five  cents  each  when  not  exceeding  ten  in  number,  and  twenty  cents  each 
when  in  number  or  packages  greater  than  ten,  submitted  at  one  time  for 
inspection.  And  it  shall  be  the  duty  of  every  deputy  inspector  to  keep  a  true 
and  accurate  record  of  all  oils  inspected  by  him,  which  record  shall  state  the  date 
of  inspection,  the  number  of  packages,  the  number  of  gallons  therein,  so  near 
as  they  can  be  ascertained,  and  the  name  of  the  person  for  whom  inspected, 
and  shall  make  to  the  state  inspector,  at  the  end  of  each  month,  a  report  con- 
taining a  true  transcript  of  such  record.  And  it  shall  be  the  duty  of  the  state 
inspector  to  keep  a  like  record  of  all  oils  inspected  by  him,  and  at  the  end  of 
each  year  to  make  a  report  to  the  secretary  of  state  of  the  number  of  pack- 
ages and  gallons  so  inspect[edl  therein;  also  amount  of  inferior  or  unsafe  oil 
for  illuminating  purposes,  with  the  name  of  dealer  in  whose  hands  found,  and 
from  whom  received  oy  said  dealer.  Such  records  shall  be  open  to  inspection 
of  any  and  all  persons  interested.    {Id.  §  3.) 

*§  118.  Place  of  inipeotion— tale  beforo  inspeetlon— nse  of  Ctlso  brands,  eto.  Ail  illumin- 
ating oil  manufactured,  refined  or  compounded  within  this  state,  of  petroleum, 
coal  oil,  or  their  products,  in  part  or  in  whole,  shall  be  inspected  before  being 
removed  from  the  manufactory  or  refinery.  And  if  any  person  or  persons, 
whether  manufacturer,  vendor  or  dealer,  shall  sell  to  any  person  within  this 
state  any  such  illuminating  oils,  whether  manufactured  in  this  state  or  not, 
before  having  the  same  inspected  as  provided  in  this  act,  he  shall  he  deemed 
guilty  of  a  misdemeanor,  and  he  shall  be  subject  to  a  penalty  in  any  sum  not 
exceeding  five  hundred  (500)  dollars.  And  if  any  manufacturer,  vendor 
or  dealer  of  such  oils  shall  falsely  brand  the  package,  cask  or  barrel 
containing  the  same,  as  provided  in  sections  one  (1)  and  two  (2)  of  this  act,  or 
shall  use  barrels,  casks  or  packages  having  the  inspector's  orand  thereon^ 
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without  haYing  the  oil  inspected,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  he  shall  be  subject  to  a  penalty  in  any  sum  not  exceeding  five  hundred 
Mars,  nor  l^s  than  one  hundred  dollars,  or  be  imprisoned  in  the  county  jail 
for  a  term  not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 

*S  119.  Oompklntf  to  violatloii  of  law.  It  shall  be  the  dui^  of  the  state  inspector  and  of 
erery  depuly  inspector  who  shall  know  of  the  violation  of  any  of  the  provis- 
ions of  tbis  act,  to  enter  complaint  before  any  court  of  competent  jurisdiction 
against  any  person  so  offending;  and  all  justices  of  the  peace  within  their 
respective  counties  sdiall  have  power  to  order  any  person  violating  any  of  the 
proYisions  of  this  act  to  enter  mto  a  recognizance,  and  with  sufficient  sureties 
m  such  sum  as  to  them  may  seem  proper,  for  his  appearance  at  the  next  term 
of  the  district  court,  to  answer  to  such  complaint  or  charges  as  may  be  made 
against  him.    {Id.  §  5,  as  amended  1878^  c.  d7,  §  1.) 

^  120.  Inspoetor, «!«.,  not  to  daal  in  oiL  No  inspector  or  depniy  inspector  shall,  while  in 
office,  traffic  directly  or  indirectly  in  any  article  which  he  is  appointed  to 
inspect.  For  the  violation  of  this  section  he  shall  be  liable  to  a  penalty  not 
exceeding  one  thousand  dollars,    [Id.  §    6.) 

*S  121.  FOBAltiet  to  vonding  or  nsbig  inferior  oil— iras  niay  be  used*  No  person  shall 
fraadnlently  adulterate,  for  the  purpose  of  sale  or  use,  any  kerosene  or  coal 
mb  to  be  used  for  illuminating  purposes;  nor  shall  any  person  knovnngly  sell 
or  offer  for  sale,  or  knowingly  use,  any  kerosene  or  coal  oils,  or  any  of  the 
prodncts  thereof,  which,  by  reason  of  beinff  adulterated,  or  for  any  other  rea- 
son, will,  at  the  temperature  of  one  hundred  and  ten  (110)  decrees  of  Tahren- 
iieit*8  thermometer,  emit  an  explosive  vapor  or  gas,  or  be  deficient  in  quality 
foriUnminating  purposes:  provided^  that  the  quantity  used  for  tests  shall  not 
be  less  than  one-nalt  pint;  and  prcmded  further^  that  the  gas  or  vapor  from 
SBid  oils  may  be  used  for  illuminating  purposes,  when  the  oils  from  wnich  said 
ps  or  vapor  is  generated  are  contained  in  reservoirs  outside  the  building  illum- 
inated by  such  gas.  ^y  person  violating  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  sh^l,  upon  conviction  thereof',  be  pun- 
ished by  imprisonment  in  the  county  jail  not  more  than  one  year,  or  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  both  fine  and  imprisonment,  in  the  dis- 
aetion  of  the  court.    {Id.  §  7,  as  amended  1877^  c.  71,  §  1.) 

*S  122.  Inspeotion  of  oUi  at  railroad  or  river  stations.  All  oils  in  quantities  less  than 
fiftj  barrels  snail  be  inspects  at  a  railroad  or  river  station,  unless  the  party 
lequestiiig  such  inspection  shall  pay  the  inspector  in  advance  in  addition  to 
the  compensation  heretofore  provided  by  law,  ten  cents  per  mile  for  each  mile 
necessarily  travelled  in  going  [to]  and  returning  from  the  place  where  such 
inspection  is  to  be  made,  the  distance  to  be  computed  from  the  place  of  resi- 
ieioe  of  such  inspector.  Said  inspector  and  each  of  his  deputies  is  also  auth- 
orized and  empowered  to  enter,  during  business  hours,  without  being  requested 
80  to  do,  into  any  store,  shop,  yard  or  warehouse,  or  other  place  in  which  he 
believes  oil  uninspected  or  unsafe  for  illuminating  purposes  are  found,  and 
inspect  and  test  such  oils,  and  to  mark  in  the  manner  hereinbefore  provided 
file  packages  or  barrels  inspected;  and  in  such  cases  the  inspector  shall  be 
entitled  to  demand  and  receive  from  the  owner  or  claimant  of  the  oil  inspected 
tie  same  fees  and  mileage  as  in  other  cases  herein  prescribed.  Any  person  or 
posons  who  shall  sell  or  refill  an  empty  cask  or  barrel  having  the  inspect- 
or's brand  '"approved"  thereon,  without  first  erasing  the  brand,  snail  be  guilty 
of  a  misdemeanor,  and  shall  be  subject  to  the  penalty  provided  in  the  last 
part  of  section  four  (4),  of  this  act.     {Id.  §  8,  as  amended  1878,  c.  37,  §  1) 

*§  12S.  Aetnal  test  to  be  marked  in  plain  figures.  It  shall  be  the  duty  of  the  state 
insp^^tor  to  mark  in  plain  figures  on  each  package  the  actual  test  of  oil  con- 
tained in  each  bmrrel,  ca^  or  package  inspected  by  him  or  his  deputies,  indi- 
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eating  at  what  temperature  of  Fahrenheit's  thermometer  the  same  wovli  emit 
lUi  tixplosive  gas  or  vapor.    (1877^  c.  7i,  §  2.) 

insuAakcb  commissiokeb, 

(See  post  c.  34,  tit.  6.) 

SUPERINTENDENT    OF  PDTJLIO    INSTRUCTTOK. 

(See  po«t  c.  36,  S  49.) 


CHAPTER   VI  L 
SALARIES  OF  STATE   OFFICERS. 

SRrTTo:*.  8  Km  ON. 

1.  SLiiaries  of  state  officers.  5-0.    s«ilanr  of  judires  of  probate,  and  how  eol- 

2.  !>;i  lades  of  district  Judges.  lected  from  estates  and  pajd  to  Judges. 

3.  hulary  of  county  attorneys.  10.   Standing  appropriations  for  salaries. 

4.  b^ikry  of  county  audltoi-s  tf  ud  superintendent 

TITLE  L 

OF  STATE  OFFICERS. 

*§1.  •!.  The  salary  of  the  governor  is  hereby  fixed  at  three  thousand 
eiqht  hundred  dollars  per  annum,  which  shall  include  house  rent.    (1878^ 

%  The  salaiy  of  the  secretary  of  state  is  fifteen  hundred  dollars  per  annum, 
aui!  in  addition  thereto  he  shall  receive  the  sum  of  three  hundred  dollars  per 
annum  for  superintending  the  public  printing.  (i867,  c.  101^  %l^cts  amended 
lb74,€.lll,\l.) 

B,  The  salary  of  the  state  auditor  is  hereby  fixed  at  two  thousand  dollars 
per  annum.     (1878,  c,  70,  U-) 

4«  The  salary  of  the  state  land  commissioner  is  one  thousand  dollars  per 
annum.    {1867,  c.  101,  §  1,  as  amended  1871,  c.  Ill,  §  1.) 

5.  The  salary  of  the  state  treasurer  is  three  thousand  five  hundred  dollars 
per  imnum.    {1867,  c.  101,  %1,  as  amended  1874,  c.  Ill,  §1) 

C.  The  salary  of  the  attorney  general  is  herebv  fixed  at  two  thousand 
dolhirs  per  annum;  and,  in  addition  thereto,  he  shall  receive  ten  dollars  per 
day  for  each  and  every  day  of  actual  and  necessary  attendance  upon  court. 

{W7S,c.70,U>) 

7.  The  salary  of  the  adjutant  general  is  fifteen  hundred  dollars  per  annum; 
and.  in  addition  thereto,  such  sum  or  sums  of  money  ^  may  be  by  him  necses- 
sarily  expended  in  the  care  and  maua^emdutof  the  arms  and  other  military 
equipments  belonging  to  the  state,    (1867^  c.  101,  %1,  as  amended  1874, 

S.  The  salary  of  the  state  librarian  is  hereby  fixed  at  fifteen  hundred  dol* 
lar^.    {1878.0.  70,  %L) 

9.  From  and  after  the  passage  of  this  act  the  salary  of  the  governor's  jpri* 
vati^  secretary  shall  be  one  thousand  five  hundred  dollars  per  annum.  (lS70r 
€.40  At) 

10.  The  salary  of  assistant  secretary  of  state  is  one  thousand  dollars  per 
annum.    {1867,  c.  101,  §  1.) 

11.  The  salary  of  the  chief  derk  in  the  state  auditor^s  oflSce  for  the  year 
one  thousand  eight  hundred  and  seventy,  and  annually  thereafter,  shall  be  fif- 
teen hundred  dollars.    {1870,  c.  41,  §  1.) 
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12.  That  ihe  salary  of  the  deputy  state  treasurer  be  fixed  at  fifteen  handled 
dollars  per  annum.    {1878^  e.  71^  §  1.) 

13.  That  the  salary  of  the  clerk  of  the  state  land  office  for  the  year  one 
thousand  eight  hundred  and  seventy-seyen,  and  thereafter,  be  fixed  at  fifteen 
hundred  dofiars  per  annum.    {1S77^  c,  100^  §  i) 

li.  The  salary  of  state  treasurer's  clerk  is  one  thousand  dollars  per  annum^ 
(1867,c,IM,8l.) 

15.  The  salary  of  adjutant  general's  clerk  is  twelve  hundred  dollars  per 
annum.    (1667,0.101,^1.) 

16.  That  the  salary  of  the  janitor  for  the  year  eighteen  hundred  and  sev- 
enij-fiTe,  and  tiiereafter,  be  fixed  at  twelve  hundred  dollars  per  annum.  [1875, 
c.1C7,{L) 

17.  The  salary  of  night  watchman  of  the  capitol  is  six  hundred  dollars 
fa  annum.    (1867,  c.  101,  §  t) 

18.  The  judges  of  the  supreme  court  shall  each  receive  a  salary  of  four 
{hoQsand  dollars  per  annunL    {1875,  c.  136,  §  1.) 

19.  The  salary  of  the  clerk  of  the  supreme  court  is  hereby  fixed  at  fifteen 
hundred  dollars  per  annum,  to  be  computed  at  that  rate  from  and  after  January 
fiist,  A.  D.  eighteen  hundred  and  seventy  three.    (1873,  c.  Ill,  §  1.) 

20.  The  s^ary  of  supreme  court  reporter  is  six  hundred  dollars  per  annunu 
[1867,  c.  101,  %i:^ 

2L  The  salary  of  attorney  general's  clerk  is  two  hundred  dollars  per 
annum.    {1867,  c.  101,  \1.) 

22.  The  salary  of  the  insurance  commissioner's  clerk  is  hesebv  fixed  at  twelve 
hundred  doUars.    {1878,  c.  70,  %  1.) 

For  salary  of  lieatenant  govenior  see  anU,  e.  8,  §  16. 

Forsalaij  of  the  railro(&d  commis^oner,  and  that  of  his  clerk,  eee  ant€^  c,  6,  §  68. 

For  ralaiy  of  iDsurance  coinmissioner,  see  post^  c.  84,  tit.  6. 

For  BaLai}'  of  sapermtendent  of  publio  instruction,  and  that  of  his  clerk,  see  post,  c.  36  §  5I» 

For  saJtsay  of  the  warden  and  depaty  warden  of  the  state  prison,  see^^,  c  120,  §  42. 

For  salary  of  the  public  examiner,  see  antey  c.  6,  §  96. 

For  salary  of  the  commiBsioner  of  statistics,  see  atUe,  c.  6,  §  88. 

For  salary  of  the  clerk  of  the  secretary  of  state,  see  anU,  c,  6,  g  12. 

TITLE  3. 

OF  DIBTBICT  OFFIOEBS. 

*§  2.  Judges  of  district  eonrt.  The  salary  of  each  of  the  judges  of  the  district  court  is 
two  thousand  five  hundred  dollars  per  annum.    {As  amended  1867,  c.  100,  §  1.) 

TITLE  8. 

OF  COUNTY  OFFIOEBS. 

§  3.  flalarr  of  eotmtj  atton^ys.  The  county  attorneys  shall  receive  a  salary  of  not  exceed- 
ing twelve  hundred  dollars  per  annum,  to  be  fixed  by  the  board  of  county 
commissioners,  and  paid  quarterly  from  the  treasury  of  the  county,  upon  the 
▼arrant  of  tiie  county  auditor:  provided,  that  any  county  attorney  feeline 
Imx^lf  aggrieved  by  the  act  of  the  county  commissioners   in  fixmg  such 


ease  the  same  shall  have  been  fixed  at  any  time  prior  to  the  passage  of  thia 
act,  th^  within  thirty  days  after  the  passage  thereof.  And  the  judge  of  said 
eonrt,  upon  such  appeal  being  taken  as  aforesaid,  shall,  either  in  term  time  or 
in  mcation,  upon  tne  application  of  such  attorney,  ei^ht  days  notice  thereof 
Wng  given  to  the  chairman  of  such  board  of  commissioners  or  the  county 
mhtor,  proved  to  determine  such  appeal  in  a  summary  manner,  and  shall 
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allow  such  sum  for  such  salary  as  he  shall  deem  just  and  reasonable  (not 
exceeding  tweke  hundred  dollars  per  annum,)  and  shall  m^e  an  order  there- 
for, to  be  filed  in  the  office  of  the  county  auditor;  and  the  amount  so  deter- 
mined upon  shall  be  the  salary  of  such  county  attorney,  from  the  time  of  the 
fixing  of  the  salary  by  such  county  commissioners  m)m  which  such  appeal 
was  taken,  to  the  end  of  the  term  for  which  such  salary  was  so  fixed,  and  for 
which  such  county  attorney  was  elected,  unless  altered  or  changed  by  such 
court  or  judge,  for  good  cause  shown.    (As  amended  1870^  c.  33,  §  1.) 

§  4.  Oonntj  auditor  and  taperiatoiidfliit.  The  salary  of  the  cooniy  aaditor  and  oomitj 
superintendent  of  schools  shall  be  fixed  and  determined  by  the  board  of  county 
commissioners  and  paid  from  the  county  treasury. 

For  salary  of  coaniy  auditor,  Bee  post,  e.  8,  §  142. 

For  salary  of  county  treasurer,  Beepok,  e.  8,  §  172. 

For  salary  of  county  superintendent,  Bee  post,  c,  86,  §  61. 
^  *§  5.  Judges  of  probate,  salary  fixed  1>y  population  of  oonntj.*  There  shall  be  allowed  ant 
paid  to  the  seyeral  judges  of  probate  in  this  state,  in  lieu*of  the  fees,  costs  and 
perquisites  heretofore  allowed  by  law,  an  annual  compensation  for  their  serv- 
ices as  follows:  In  counties  having  a  population  of  one  thousand  inhabitants 
or  less,  the  sum  of  one  hundred  dollars;  and  in  all  other  counties  the  sum  of 
one  hundred  dollars  for  the  first  thousand  inhabitants,  and  an  additional  sum 
of  fifty  dollars  for  each  additional  thousand  of  population  or  major  fraction 
thereof,  to  be  paid  quarter-yearly  by  the  treasurer  of  the  county,  upon  the 
warrant  of  the  county  auditor:  provided,  that,  in  the  county  of  Kamsey,  the 
compensation  to  be  allowed  and  paid  to  the  prooate  judge  thereof,  shall  be  the 
sum  of  two  thousand  dollars,  ana  the  clerk  of  probate  court  in  said  county  of 
Ramsey  shall  be  allowed  and  paid  the  sum  of  twelve  hundred  dollars,  in  the 
manner  above  provided.    {1875,  c.  37,  §  1,  as  amended  1877,  c,  60,  §  L) 

*§  6.  Same— population  how  determined.  The  auditor,  in  determining  the  population  of 
Liiy  county,  shall  take  the  United  States  census  of  eighteen  hundred  and  sev- 
enty, or  any  census  hereafter  taken  by  the  United  States  or  the  state  of  Min- 
nesota, and  add  five  per  cent,  of  the  population,  as  shown  by  the  last  census 
taken,  for  each  year  expiring  after  the  year  in  which  said  census  was  taken.  {Id. 
§2.) 

*§  7.  Provision  for  derk  hire.  All  probate  judges  whose  salary  ^oeeds  the  sum  of  twelve 
hundred  dollars,  may  receive  a  further  sum,  to  be  annually  fixed  by  the  board 
of  county  commissioners,  not  exceeding  five  hundred  dollars  in  any  one  year, 
for  clerk  hire;  and  all  fees  of  judges  of  probate  and  clerks  of  probate,  except 
as  herein  provided,  are  hereby  abolished,  and  the  probate  judges  in  this  state 
are  hereby  prohibited  from  taking  or  recovering  either  directly  or  indirectly, 
any  fees  wjiatever  for  their  official  services  other  than  for  taking  acknowledg- 
ments of  papers  and  administering  oaths  outside  of  the  line  of  probate  duties.  {M. 

§5.) 

*§  8.  How  oounty  treasury  to  be  reimhorsed.  For  the  purpose  of  reimbursing  the  comity 
treasury  for  the  salaries  provided  to  be  paid  in  this  act  to  the  judge  of  probate, 
it  shall  be  the  duty  of  each  executor,  administrator  or  guardian  to  pay  or 
cause  to  be  paid  to  the  county  treasurer,  for  the  use  and  benefit  of  the  county 
in  whose  probate  court  proceedings  are  to  be  instituted  to  settle  the  estate  of 
any  deceased  person,  the  following  sums,  according  to  the  value  of  the  estate 
and  property  of  such  deceased  person,  as  shown  by  the  inventory  and  appraisal, 
that  is  to  say:  ten  dollars  when  such  value  shall  exceed  one  thousand  dollars, 
and  shall  not  exceed  five  thousand  dollars;  twentv  dollars  when  the  value  ot 
such  estate  shall  exceed  the  sum  of  five  thousand  dollars,  and  shall  not  exce^ 
the  sum  of  ten  thousand  dollars;  thirty  dollars  when  the  value  of  the  estate 
shall  exceed  the  sum  of  ten  thousand  dollars,  and  shall  not  exceed  the  sum  of 
fifteen  thousand  dollars;  fifty  dollars  when  the  value  of  the  estate  shall  exce^ 

Mn  act  to  fix  (M  compen$ation  of  judges  of  prohaU,  and  provide  a  fund  for  payment  of  the 
Approved  March  9, 1876. 
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fifteen  thousand  doHars,  and  shall  not  exceed  twenty  thousand  dollars;  and 
flerenty-five  dollars  in  all  cases  where  the  value  of  the  estate  shall  exceed 
tiie  8am  of  twenty  thousand  dollars;  and  in  addition  all  sums  necesssoily 
expended  i;.  serving  or  publishing  notices  required  by  law:  provided^  that  in 
all  cases  where  application  is  made  for  the  appointment  of  any  guardian  for 
any  minor  or  minors  residing  out  of  this  state,  but  having  property  therein, 
or  for  the  admission  to  probate  of  any  will  already  probated  in  some  other 
state,  the  person  making  such  application  shall  pav,  in  lieu  of  the  sums  above 
named,  the  sum  of  ten  dollars,  and  no  other  or  difierent  sum  shall  be  required 
to  be  paid  by  any  party  seeking  the  aid  of  such  probate  court,  except  as  pro- 
Tided  above.    (1875,  c.  37.%  4.) 

*§9.  Pajmanta  to  bt  made  to  treftfuier— reodpta.  The  paymenta  provided  for  in  the  fore- 
going section  shall  be  made  to  the  treasurer  of  the  proper  county,  who  shall 
eztente  therefor  duplicate  receipts,  one  of  which  shall  be  filed  with  the  county 
anditor,  and  one  with  the  jud^e  of  probate  of  such  countv;  and  no  proceed- 
uigs  of  any  kind  shall  be  had  m  any  cause  pending  in  such  probate  court  for 
the  settlement  of  any  estate,  subsequent  to  the  return  of  the  inventory  show- 
ing the  value  of  such  estate,  until  such  receipt  has  bee^  duly  filed  with  such 
odge  of  probate:  provided,  that  in  estimating  the  amount  of  fees  to  be  paid 
in  proceedings  now  pending,  the  amount  already  paid  shall  be  deducted  U'om 
the  maximum  to  be  paid  under  provisions  of  this  act:  and  provided  further, 
that  judges  of  probate  shall  be  allowed  to  collect  all  fees  due  them  for  serv- 
ices rendered  prior  to  April  first,  eighteen  hundred  and  seventy-five.    {Id.  §  5.) 

^kSmSQt  APPEOPRIATIONS  FOB  8ALABIE8  OF  STATE  OFFICERS.* 

*  10.  AFpropriattona  for  aaltflea.  That  the  following  sums  of  money,  or  so  much  thereof 
as  may  be  necessary,  be  and  the  same  are  hereby  annually  appropriated  out  of 
any  moneys  in  the  treasury  belonging  to  the  general  revenue  fund  for  the 
payment  of  the  salaries  of  the  ofiBcers  of  the  state  government. 

Isi    For  salary  of  the  governor,  three  thousand  eight  hundred  dollars.    {As 
amended  1878,  c.  29,  %t) 

^    For  salary  of  the  secretary  of  state  and  superintendent  of  public 
printing,  eighteen  hundred  dollars. 

3d.    For  salary  of  the  state  auditor  and  land  commissioner,  three  thousan 
dollare.    (As  amended  1878,  c.  29,  %L) 

4th.    For  salary  of  the  state  treasurer,  three  thousand  five  hundred  dollars. 

5tL    For  salary  of  the  attorney  general,  two  thousand   dollars.     {As 
amended  1878,  c,  29,  %L) 

6th.    For  salary  of  the  adjutant  general,  fifteen  hundred  dollars. 

7th.    For  salary  of  the  superintendent  of  public  instruction,  twenty-five 
handled  dollars. 

8th.    For  salary  of  the  railroad  commissioner,  three  thousand  dollars. 

9th.    For  salary  of  the  insurance  commissioner,  two  thousand  dollars. 

10th.    For  salary  of  the  librarian,  fifteen  hundred  dollars.    {As  amended 
1878.  €.29.^1.) 

lltK    For  salary  of  janitor,  twelve  hundred  dollars.    {As  amended,  1877,  c, 

12th.    For  salaries  of  the  engineers,  night  watchmen  and  fireman,  eighteen 
bimdr^  dollars. 
13th.    For  salary  of  the  military  store  keeper,  four  hundred  dollars, 
14th.    For  salary  of  the  governor's  private  secretary,  fifteen  hundred  dollars. 
15th.    For  salary  of  the  assistant  secretary  of  state,  one  thousand  dollars. 
16th.    For  salary  of  the  statistician,  one  thousand  dollars. 

^Anarttn  njypmpriate  mnneu  ffjr  the  payment  of  the Miariee of  the  offlfent  of  the  ntatf  (^nr^mfiwwu. '» 
roTed  Marcti  6, 1874.    (Laws  1874.  c.  1 14.  S 1 . ) 
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17th.    For  salary  of  the  chief  clerk  of  state  auditor,  fifteen  htmdrdd  dollars. 

18th.  For  salary  of  the  land  clerk,  fifteen  hundred  dollars.  (As  amenM 
1878,  e.  81,  §  1.) 

19th.  For  salary  of  additional  clerks  in  the  state  anditor^s  office,  one 
thousand  dollars, 

20th.    For  salary  of  the  deputy  treasurer,  fifteen  hundred  dollars. 

21st.  For  salary  of  clerk  of  the  superintendent  of  public  instruction, 
tweke  hundred  dollars. 

22nd.    For  salary  of  clerk  of  the  attorney  general,  two  hundred  dollars. 

23d.  For  salaries  of  the  supreme,  district  and  common  pleas  courts,  thirty 
nine  thousand  dollars. 

2f th.    For  salary  of  clerk  of  the  supreme  court,  fifteen  hundred  dollars. 

25th.    For  salary  of  the  reporter  of  the  supreme  court,  six  hundred  dollars. 

26th.    For  salary  of  the  marshal  of  the  supreme  court,  two  hundred  dollars. 

27th.     For  salary  of  the  assistant  janitor,  three  hundred  and  eighty  doUais* 

28th.    For  salary  of  messenger,  one  hundred  and  twenty  dollars. 
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171.  Express  charges  and  "^'^t^fft 

172.  Salary  and  clerk  hire. 

173.  Books,  ^.,  to  be  dell?ered  to  s 

lUBOZBTXRS  OF  DXKIM. 

174.176.    Election— qualification— deUverj  of 

to  successor. 
177-180.    Record  books— tract  Indezeft. 
18L    Deputy  registtf . 

182.  Marks andbrandi. 

183.  Abstracts  or  title. 

184.  Register  not  to  record  Impoiftet  InstnuBsati. 
186.    May  administer  oaths,  kc 

186.    Shall  have  seal. 

187,188.   Shall  indorse   instruments    aifcct    of !». 

dorsement. 
199-191.    Record  of  floreclosure  cerUflcates  prtor  (• 

1862. 


192.194.    Election,  term  ana  qua  lificatloiL 

195.  General  powers  and  dutlea. 

196.  Vacancy  in  office. 

197.  Receipting  for  process. 

198, 199.    Failure  to  pay  over  money  or  return  pr^ 

cess. 
200, 201.    n  legal  fMs— purchases  at  his  ow  o  sa  lea. 
202.    Execution  of  process  after  term  has  expired. 
203, 204.    Keeping  of  prisoners  in  jail  and  In  tr»ii« 

sii. 
205-2(17.    .Vot  to  be  attorney— may  appoint   depii* 

ti&<t— shall  account  for  and  pay  over  eooaty 

funds. 
208,  209.    Court  deputies— Jailors— compeniattoB. 

COmTT   ATTORKKTS. 

210,  211.  Eligibility— term— oath— bond. 
212,  213.  Duties— must  not  receive  fees. 
213«,  214.    FliUug  vacancy— appointment  of  aMUl 

ant. 
216-217.    Reports  and  accounts— AtUnze  to  aeo««a6. 

ate. 

218.  Filling  vacancy. 

JTTDOKS  OF  PROBATB. 

219.  Oath  and  bond. 
220;  221.    Office— record— books  and  pap 
229^223.    Clerk,  appointment  and  qa 


^ 
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oovBT  ooMMissioirBBa.  SeOttok  -  .,     _ 

twanon  202-254.    Binding  over  witnesses— arrest  of  phnori 

tt-ssiL     Appointment — term—quallflcatlons—         charged  with  murder,  etc— burial  ox  dead 


peven-dutiea.  body. 

m,13k  EUgibUl*  J— Oiling  yacancy.  266,266.   Depntlea— appointment,  powers,  eta 

COUSTT    BURVEYOBS.  OLXBK  OF  DI8T&I0T    GOUBT. 


^.^  Kieetlon—qiiallflcstlon— compensation—  267.858.   Bleetlon,  qoallflcatlon,   place  of  office, 

deimties.  duties. 

»,2M.  SnnreyB  and  recordA.  250,26a   Deputies,  appointment  powers,  etc 

rn-is.  Subdivision  of  sections  and^quarter  see-  261.   Books  to  be  kept. 

tioos-supplying  posts.  262.    Filling  vacancies. 

m.  mUng  vacandes.  268, 26i.    Salary  in  certain  counties. 

OOBOKSBS.  ADDinOKAL    PBOV18IOK8. 

m  Election  and  qnaliflcatlon.  285-267.   County   officers  to  report  perquiMtes- 

MMH  When  to  act  as  sheriff.  E?°**4y  for  refusal-report  to  be  published. 

mm    Inquests  on  dead  bodies.  S08-270.   Becorded  bond  to  be  sent  to  secretary  of 

state— custody  and  use  of  such  bond. 

TITLE  1. 

TERRITORIAL  DIYI8I0NB. 

*91.  VamM  of  eonntlAf.  The  state  is  divided  into  the  fbllowing  ooonties:  AHkiHf 
Anoka,  Becker,  I  Beltrami],  Benton,  Big  Stone  Blue  Earth,  Brown,  Carlton, 
Carver,  Cass,  Cnippewa,  Chisago,  Clay,  [Cook  I,  Cottonwood,  Crow  Wingj, 
Dakota,  Dodge,  Douglas,  Faribault,  Fillmore,  Freeborn,  Goodhue,  [Grant], 
Hennepin,  Houston.  Isanti,  Itasca,  Jackson,  Kanabec,  Kandiyohi,  Kittson,  Lac 
qui  Parle,  Lake,  Le  Sueur,  Lincoln,  [Lyon],  Martin,  Mc  Leod,  Meeker,  Mille 
Lses,  Morrison,  Mower,  Murray,.  Nicollet,  'Noble,  Olmsted,  Otter  Tail,  Pine, 
Pipestone,  Polk,  Pope,  Ramsey,  Redwooa,  Renville,  Rice,  Rock,  Saint  Louis, 
Scott,  S  herbume,  Sibley,  Stearns,  Steele,  Stevens,  [Swiftl,  Todd,  Traverse, 
Wabasha,  Wadena,  Waseca,  Washington,  Watonwan,  Wilkin,  Winona, 
Wrieht,  [Yellow  Medicine.] 

Tbe  names  in  brackets  do  not  appear  in  the  General  Statutes  of  1866. 

The  county  of  Aitkin  is  that  called  Aiken  in  the  General  Statutes.  The  name  was  changed 
IgrSp-Laws  1872,  c.  145. 

The  coanty  of  Eattson  is  that  called  Pembina  in  the  General  Statutes.  The  name  was 
dttured  by  Laws  1878,  e.  59. 

The  county  of  Wilkin  is  that  called  Andy  Johnson  in  the  General  Statutes.  The  name 
m  donged  by  Laws  1868,  c.  115. 

The  county  of  Beltrami  was  established  by  Laws  1866,  c,  46. 

The  county  of  Cook  was  established  by  Laws  1874,  c.lOO. 

Hie  ooun^  of  Grant  was  established  by  Laws  1868,  c*  109,  §5. 

Tne  coun^  of  Lyon  was  established  by  Laws  1869,  c.  1^4. 

The  county  of  Swift  was  established  by  Laws  1870,  c.  90. 

The  county  of  Yellow  Medicme  was  established  by  Laws  1871,  e,  98. 

Hie  county  of  Manomin,  described  in  the  General  Statutes,  was  abolished,  and  its  tem- 
tofj  attached  to  Anoka  county,  by  constitutional  amendment,  adopted  in  1869.  See  Const. 
St  11,  §7. 

The  counfy  of  Mononpralia,  described  in  the  General  Statutes,  was  consolidated  with 
iM^ohi  by  Laws  1870,  c.  92. 

The  counties  of  Lac  qui  Parle  and  Lincoln,  now  existing?,  contain  none  of  the  territory 
o&bcaced  in  the  counties  of  the  same  names  described  in  the  General  Statutes.  I'he  present 
wonty  of  Lac  qui  Parle  was  estallished  by  Laws  1871,  c.  100.  The  present  county  of  Lincoln 
ins&tablifihed  ty  Laws  1873,  e.  92. 

The  name  of  Rock  county  was  changed  to  Lincoln,  by  Laws  1866,  c,  45;  but  the  county 
m,  nerotheless,  always  borne  its  former  name. 

The  date  of  organization  of  each  county  organized  since  the  General  Statutes  of  1866,  is 
gncs  in  the  notes  to  the  several  counties. 

^  2.  Aitkin  ooontj.  The  county  of  Aiken  (Aitkin)  is  established  and  bounded  as  fol- 
lows: 

Beginning  at  the  north-east  comer  of  township  fifty-two  (52)  north,  of 
ange  twenty-two  (22)  westof  thefonrth  (4)  principal  meridian;  thence  south- 
*wdly,  along  the  line  between  ranges  twenty-one  (21)  and  twenty-two  (22), 
to  \he  south-east  corner  of  townslup  forty-three  (43V  of  range  twenty-two 
(^);  thoice  westwardly,  on  the  line  between  townsnips  forty-two  (42)  and 
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forty-tliree  (43),  to  the  south-west  comer  of  township  forty-three  (48)  of  range 
twenty-four  (24);  thence  northwardly,  on  the  line  between  ranges  twenty-four 
(24)  and  twenty-five  (25),  to  the  south-west  comer  of  township  forty-four  (44) 
of  range  twenty-four;  thence  westwardly,  on  the  line  between  townships 
forty-three  (43)  and  forty-four  (44);  to  the  south-west  comer  of  township 
forty-four  (44)  of  range  twenty-seven  (37);  thence  northwardly,  on  the  line 
between  ranees  twentjr-seven  (27)  and  twenty-eight  (28),  to  the  centre  of  the 
channel  of  the  Mississippi  river;  thence  up  the  centre  of  said  channel  to  its 
intersection  with  the  gmie  meridian  between  ranges  twenty-seven  (27)  west 
of  the  fourth  (4)  principal  meridian,  and  twenty-five  (25)  west  of  the  fifth 
principal  merioian;  thence  north wardlv,  on  said  guide  mendian,  to  the  north- 
west comer  of  township  fifty-two  (52)  north;  thence  eastwardly,  along  the 
line  between  townships  fifty-two  (52)  and  fifty-three  (53)  north,  to  the  place 
of  beginning.    (1871,  c.  96.) 

The  ooont^  was  orsraxiized  by  the  act  above  cited* 

By  this  act  the  former  coonqr  of  Aitkin  received  an  addition  of  territory  firom  Cass  and 
Itasca  counties. 

*§d.  Bftms-shADfsof  Btms.  That  the  name  of  Aiken  coonty  shall  be  and  is  herein 
chanced  to  Aitkin.    {Sp.  U  1872,  c.  145.) 

*S  4.  Andy  Johnson,  name  ohanged  to  WiUdn.  That  the  name  of  the  cooniy  of  Andy 
Johnson  be  and  is  hereby  changed  to  that  of  Wilkin  county,  in  the  state  of 
Minnesota. 

*§  5.  That  the  change  of  name  shall  in  no  way  affect  anv  rights,  claims  or 
immunities  of  any  citizen  or  citizens  of  said  state,  or  any  other  person  or  per- 
sons whomsoever;  but  said  county  shall  proceed  under  the  new  preciselir  and 
in  all  respects  as  under  the  old  name.    (1868,  c.  115.) 

§  6.  (Sec.  4.)  Anoka  eoonty.  The  ooonty  of  Anoka  is  estabUshed  and  boimded  as 
follows:  Beginning  at  the  south-east  comer  of  township  thirty-one  of  range 
twenty-two  west  of  the  fourth  principal  meridian;  thence  west,  on  the  tovm- 
ship  line  between  townships  thirty  and  thirty-one,  to  the  centre  of  the  main  chan- 
nel of  the  Mississippi  river;  thence  up  the  main  channel  thereof  to  its  intersection 
with  the  line  between  ranges  twenty-five  and  twenty-six;  thence  north,  along 
said  range  line,  to  the  north-west  comer  of  section  thirty  of  township  thirty- 
four  of  range  twenty-^ve;  thence  easterlv,  on  the  section  line,  to  the  north-^east 
corner  of  section  twenty-five  of  township  thirty-four  of  range  twenty-two; 
thence  southerly,  on  the  line  between  ranges  twenty-one  and  twenty-two,  to 
the  place  of  beginning. 

(SBC.d6.)  Manomln  eoonty.  The  ooonty  of  Manomin  is  estabUshed  and  bounded  as 
follows:  Beginning  in  the  middle  of  the  channel  of  the  Mississippi  river  at  its 
intersection  with  the  line  between  townships  twenty-nine  and  thirty  north,  of 
range  twenty-four  west  &om  the  fourth  meridian;  thence  east,  on  said  tovm- 
ship  line,  to  the  south-east  corner  of  town  thirty  of  range  twentv-four;  thence 
north,  on  the  east  line  of  said  town,  to  the  north-east  comer  thereof;  thence 
west,  on  the  north  line  of  said  town,  to  the  centre  of  the  channel  of  the 
Mississippi  river;  thence  down  the  middle  of  said  channel  to  the  place  of 
beginning. 

The  county  of  Manomin  was  abolished  and  its  territoiy  annexed  to  Anoka  eoonty  l^  an 
amendment  to  the  constitution,  adopted  in  1869.    See  Const,  art.  11,  §  7. 

§  7.  (Sec.  5.)  Boekor  eoonty.  The  county  of  Becker  is  established  and  bounded  as 
follows:  Beginning  at  the  north-west  comer  of  township  one  hundred  and 
forty-two,  range  forty-three;  thence  eastwardly,  along  the  line  between  town- 
ships one  hundred  and  forty-two  and  one  hundred  and  forty-tbr^e,  to  the 
north-east  comer  of  township  one  hundred  and  forty-two,  range  thirty-eix; 
thence  southwardly,  along  the  line  between  ranges  thirty-five  and  thirty-six, 
to  the  south-east  corner  of  township  one  hundred  and  thirty-eight,  range 
thirty-six;  thence  westwardly,  along  the  line  between  townships  one  hundred 
and  thirty-seven  and  one  hundred  and  thirty-eight,  to  the  south-west  comer 
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of  township  one  hundred  and  thirty-eight,  range  forty-three;  thence  north- 
wardly, along  the  line  between  ranges  forty-three  and  forty-four,  to  the  place 
of  beg[mning. 

TQs  county  was  organized  by  Sp.  Laws  1871,  e.  100. 

*§  8.  Beltrami  eotmtj.  That  so  much  territory  as  is  comprised  within  the  following 
described  limits,  coincident  with  the  lines  of  the  U.  S.  land  surveys  when  run 
and  marked,  be  and  the  same  is  hereby  established  as  the  county  of  Beltrami: 
Berinning  at  the  point  where  the  line  between  ranges  thirty-eight  (38) 
and  thirty-nine  (39),  intersects  the  line  between  townships  one  hundred  ana 
forty-two  (142)  and  one  hundred  and  forty-three  (143);  thence  northwardly, 
on  8^d  range  to  the  north-west  comer  of  township  one  hundred  and  fifty-four 
(154J,  range  thirty-eight  (38);  thence  eastwardly,  on  the  line  between  township 
one  nundr^  and  fifty- four  (154)  and  one  hundred  and  fifty-five  (155),  to  the 
h'ne  between  ranges  twenty-nine  (29)  and  thirty  (30),  or  to  the  nearest  range 
line  east  of  the  mouth  of  Turtle  river;  thence  southwardly,  on  said  range  line,  to 
the  centre  of  i^b  main  channel  of  the  Mississippi  river;  thence  up  the  centre  of 
the  main  channel  of  said  river  to  its  intersection  with  the  line  between  townships 
one  hundred  and  forty-two  (142)  and  one  hundred  and  forty-three  (143);  thence 
westwardly,  along  said  township  line,  to  the  place  of  beginning.    {1866,  c.  46,) 

TiuB  coonlj  was  formed  bv  the  act  above  cited,  from  territory  previously  oelonging  to  Itasca 
tod  Polk.    It  18  not  organized. 

§  9.  (Sbo.  6.)  Benton  ooantj.  The  county  of  Benton  is  established  and  bounded  as  fol- 
lows: Beginning  in  the  centre  of  the  main  channel  of  the  Mississippi  river, 
at  the  point  where  the  line  between  townships  thirty-eight  and  thirty-nine 
north  of  tihe  fourth  principal  meridian  intersects  the  same;  thence  to  and  along 
said  township  line.to  the  north-west  comer  of  township  thirty-eight  of  range 
twenty-eight;  thence  southerly,  on  the  line  between  ranges  twenty-seven  and 
twenty-eight,  to  the  south-east  comer  of  township  thirty-six  of  range  twenty- 
ei^ht;  thence  west,  on  the  township  line  between  townships  thirty-five  and 
thirty-six,  to  the  centre  of  the  main  channel  of  the  Mississippi  river;  thence 
np  and  along  said  channel  to  the  place  of  beginning. 

§  10.  (Sbc.  7.)  Big  stone  oonntj.  The  county  of  Big  stone  is  established  and  bounded 
as  rollows:  Beginning  at  the  point  where  the  line  between  townships  one 
hundred  and  twenty-four  and  one  hundred  and  twenty-five  north  of  the 
fifth  princix)al  meridian  intersects  the  western  boundary  of  the  state;  thence 
eastvrardly,  on  said  township  line,  to  the  north-east  comer  of  township  one  hun- 
dred and  twenty-four  of  range  forty-four;  thence  southerly,  on  the  line  between 
ranges  forty-three  and  forty-four,  to  its  intersection  witn  the  channel  of  the 
Minnesota  river;  thence  up  the  main  channel  of  said  river,  to  Big  Stone  lake; 
thence,  through  said  lake  and  along  the  western  boundary  of  the  state,  to  the 
I^ace  of  banning. 

Bj  laws  1868,  c  109,  towmriiips  128  and  124  of  range  44  were  transferred  fix>m  Big  Stone 
comAj  to  Stevene  county.  By  sedion  three  of  that  act  Traverse  county  was  so  bound^  as  to 
mduae  the  two  northern  tiers  of  townships  in  Big  Stone  county;  but  for  reasons  stated  in  a 
note  to  section  73,  past,  that  section  appears  to  have  been  inoperative  and  the  present  limits 
of  Big  St^  county  remain  as  defined  m  the  following  act  of  1876. 

*fluB»— present  boundarlM.  The  boundaries  of  Big  Stone  county  are  hereby  defined  and 
declared  to  be  as  follows:  Beginning  at  the  point  where  the  line  between  town- 
ships one  hundred  and  twenty-four  and  one  hundred  and  twenty-five  north  of  the 
fifth  principal  meridian  intersects  the  western  boundary  of  the  state;  thence 
eastirardly  on  said  township  line  to  the  north-east  comer  of  township  one 
hundred  and  twenty-four  of  range  forty-five;  thence  south  to  the  south-east 
corner  of  township  one  hundred  and  twenty-three  of  range  forty-five;  thence 
east  to  the  nortlieast  comer  of  township  one  hundred  and  twenty-two  of  range 
forhr-four;  thence  south  on  the  line  between  ranges  forty-four  and  forty-three 
to  the  intersection  of  the  Minnesota  river;  thence  up  the  main  channel  of  said 
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riyer  to  Biff  Stone  lake;  thence  throagh  said  lake,  and  alone  the  western 
boundary  of  the  state,  to  the  place  of  beginning:  and  all  the  Ltnd  and  terri- 
tory embraced  within  such  boundaries  is  nerebj  declared  to  be  and  to  consti- 
tute the  county  of  Big  Stone.  All  acts  and  |  parts  of  acts  inconsistent  witii 
this  act  are  hereby  repealed,    (Sp.  Laws  1876^  c.  159.) 

This  county  is  not  organized. 

§11.  (Sbc.8.)  BlntltfthMintj.  The  cotmiy  of  Blae  Earth  is  established  and  bounded 
as  follows:  Beginning  at  the  south-east  comer  of  township  one  hundred  and 
fiye  north  of  ran^e  twenty-fiye  west  from  the  fifth  principal  meridian;  thence 
westerly  on  the  line  between  townships  one  hundrea  and  four  and  one  hundred 
and  fiye  to  the  south-west  comer  of  township  one  hundred  and  fiye  of  range 
twenty*nine;  thence  northerly  on  the  line  between  ranges  twenty-nine  and 
thirty  to  the  centre  of  the  mam  channel  of  the  Minnesota  riyer;  thence  down 
said  main  channel  to  its  intersection  with  the  section  line  between  sections 
thirteen  and  twenty-four  of  township  one  hundred  and  nine  of  range  twenty- 
seyen;  thence  east  along  the  section  line  to  the  north-east  Corner  of  section 
twenty-four  of  township  one  hundred  and  nine  of  range  twenty-fiye;  thence 
south  on  the  range  line  between  ranges  twenty-four  and  twenty-fiye  to  the 
place  of  banning. 

9 12.  (Skc.9.)  Brown Mintj.  The  oonniy  of  Brown  is  established  and  bounded  as  follows: 
Begmning  at  the  intersection  of  the  Minnesota  riyer,  and  the  range  line 
between  ranges  twenty-nine  and  thirty;  thence  south,  on  said  line,  to  the 
township  line  between  townships  one  hundred  and  seyen  and  one  hundred  and 
eight;  tnence  west,  on  said  line,  to  the  range  line  between  ranges  thirty-three 
and  thirty-four;  thence  north,  on  said  line,  to  the  middle  of  the  Minnesota 
riyer;  thence  south-easterly,  along  the  middle  of  the  main  channel  of  the 
Minnesota  riyer,  to  the  place  of  beginning. 

By  Laws  of  1865,  c,  71,  &Esng  the  boun£rie6  of  Brown,  Cottonwood  and  Redwood 
counties,  the  first  of  these  counties  was  thus  bounded: 

*Brown  county.  The  boundary  line  of  Brown  county  is  hereby  established  and  shall  here- 
after be  as  follows: 

Beginning  at  the  intersection  of  the  middle  line  of  the  Minnesota  riyer  and 
the  range  line  between  ranges  twenty-nine  and  thirty ;  thence  in  a  northwesterly 
direction,  on  the  middle  line  of  the  main  channel  of  the  Minnesota  riyer,  to  the 
range  line  between  ranges  thirty-three  and  thirty-four;  thence  south,  on  said  line 
to  the  township  line  between  townships  one  hundred  and  nine  and  one  hundred 
and  ten :  thence  west  on  said  line  to  the  range  line  between  ranges  thirty-fiye  and 
thirty-six;  thence  south  on  said  line  to  the  township  line  between  townships  one 
huncired  and  seyen  and  one  hundred  and  eight;  thence  east  on  said  line  to  the 
range  line  between  ranges  twenty-nine  and  thirty;  thence  north  on  said  line  te 
the  place  of  beginning.    {1865,  c.  71,  §3,) 

This  act  having  been  duly  ratified  by  popular  vote,  the  boundaries  thus  fixed  were  the 
legal  boundaries  of  the  county  at  the  time  of  the  passage  of  Gen.  St.  e.  8.  By  section  9  of 
that  chapter  (supra),  the  county  of  Brown,  as  bounded  in  the  act  of  1865,  was  shorn  of  four 
townships,  viz.,  townships  106  «ind  109  of  ranges  34  and  85,  town  106  of  range  84  and  town 
108  of  range  85  beins^  added  to  Cottonwood  county,  and  town  109  of  range  84  and  town  109 
of  range  8o,  being  added  to  Redwood  county.  But  as  this  section  of  the  General  Statutes, 
thus  changiDg  the  lines  of  these  counties,  was  not  submitted  to  the  popular  vote,  as  reauirea 
bv  Const,  art.  11,  §  1,  in  case  of  organized  coimties,  it  never  became  a  law,  and  the  boundaries 
of  Brown  county  remain  as  estabbshed  bv  the  act  of  1865. 

§  18.  (Ssa  10.)  Carlton  ooontj.  The  county  of  Cailton  is  establiidied  and  bounded  as 
follows:  Beginning  at  the  north-east  comer  of  township  ftnrty-nine  north, 
of  range  sixt^sen  west  from  the  fourth  principal  meridian;  thence  south,  on 
the  range  line  between  ranges  fifteen  and  sixteen,  to  its  intersection  with  the 
main  channel  of  the  Saint  Louis  riyer;  thence  along  the  main  channel  of  said 
riyer  to  the  boundary  line  between  Minnesota  ana  Wisconsin;  thence  souili, 
along  said  Ime  between  Minnesota  and  Wisconsin,  to  its  intersection  with  the 
township  line  between  townships  forty-five  and  forty-six;  thence  westerly 
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along  said  township  line,  to  the  south-west  corner  of  township  forty-six  of 
range  twenty-one;  thence  north,  on  the  line  between  ranges  twenty-one 
and  twenty-two,  to  the  north-west  comer  of  township  forty-nine  of  range 
twenlr-one;  thence  easterly,  on  the  line  between  townships  forty-nine  and 
fifty,  to  the  place  of  beginning. 

This  oonn^  was  organized  by        Laws  1870,  c.  96. 

§14.  (Sfio.  11.)^  Carver  oovnty.  The  oouniy  of  Carver  is  established  and  bounded  as 
follows:  Beginning  in  the  centre  of  the  main  channel  of  the  Minnesota  river 
at  its  intersection  with  the  line  between  ranges  twenty-four  and  twenty-five; 
thence  north,  on  said  range  line,  to  the  south-east  comer  of  section  thirteen 
of  township  one  hundred  and  fourteen  north  of  range  twenty-five  west  from 
the  fifth  meridian;  thence  west,  on  the  section  line,  to  the  south-west  comer 
of  section  eighteen  in  said  township;  thence  north,  on  the  west  line  of  said 
township,  to  the  north-west  comer  of  said  township;  thence  west,  on  the  line 
between  townships  one  hundred  and  fourteen  and  one  hundred  and  fifteen,  to 
the  south-west  comer  of  township  one  hundred  and  fifteen  of  range  twenty- 
six;  thence  north,  on  the  range  line  between  ranges  twenty-six  and  twenty- 
seven,  to  the  north-west  comer  of  town  one  hundred  and  seventeen  of  range 
twenty-six;  thence  east,  on  the  line  between  townships  one  hundred  and  sev- 
enteen and  one  hundred  and  eighteen,  to  the  north-east  comer  of  town  one 
hundred  and  seventeen  of  range  twenty-five;  thence  south  on  the  east  line  of 
said  town  to  the  south-east  comer  thereof;  thence  east,  on  the  line  between 
townships  one  hundred  and  sixteen  and  one  hundred  and  seventeen,  to  the 
ttorth  east  comer  of  town  one  hundred  and  sixteen  of  range  twenty-three; 
thence  south,  on  the  line  between  ranees  twenty-two  and  twenty-three,  to 
the  centre  of  the  main  channel  of  the  Minnesota  river;  thence  up  and  along 
the  centre  of  said  channel  to  the  place  of  beginning. 

§  15.  (Sec-  12.)  Cms  oonnty.  The  county  of  Cass  is  established  and  bounded  ba  fol- 
lows: Beginning  at  the  intersection  of  the  main  channel  of  the  Grow  Wing 
river  with  the  main  channel  of  the  Mississippi  river;  thence  up  the  centre  ot 
the  main  channel  of  said  Crow  Wine  river  to  its  first  intersection  with  the  range 
Kne  between  ranges  thirty-two  and  thirty-three  west  from  the  fifth  principal 
meridian;  thence  north,  on  said  range  line,  to  the  north-east  comer  of  town- 
ship one  hundred  and  thirty-eight  of  range  thirty-three;  thence  west,  on  the 
line  between  townships  one  hundred  and  thirty-eight  and  one  hundred  and 
thirty-nine,  to  the  south-west  comer  of  townsnip  one  hundred  and  thirty- 
nine  of  ran^e  thirty-five;  thence  north,  on  the  line  between  ranges  thirty-five 
and  thirty-fiiXrto  the  north-west  comer  of  township  one  hundred  and  forty- 
two  of  range  thirty-five;  thence  easterly,  on  the  line  between  townships  one 
hundred  and  forty-two  and  one  hundred  and  fort^-three,  to  its  intersection 
with  Itasca  lake  or  the  principal  branch  of  the  Mississippi  river;  thence  dovni 
the  main  channel  of  said  river  to  the  place  of  be^ning. 

By  tiie  act  changing  the  boondaries  ot  Aitkin  ooonbr  (Laws  1871,  c.  96,)  certain  territory 
ii  detaoied  from  the  eastern  part  of  Cass  county  and  added  to  Aitkin.    See  ante^  g  2. 

Cass  coon^  ww  organized  by  Laws  1872,  c  79,  and  disorganized  by  Sp.  Laws  1876,  c. 
208.   See  23  M.  40. 

*§  16.  Chippewa  ooonty.  The  cooniy  of  Chippewa  is  established  and  bounded  as  follows : 
Beginning  in  the  middle  of  the  main  channel  of  the  Minnesota  river  on  the 
range  line  between  ranges  thirty-eij^ht  (38)  and  thirty-nine  (39);  thence  north 
to  tne  northwest  comer  of  township  one  hundred  and  sixteen  (116)  north,  of 
nmge  thirty-eight  west;  thence  east,  to  the  northeast  comer  of  township  one 
hundred  and  sixteen  (116)  north,  of  range  thirty-seven  (37)  west;  thence  north 
to  the  northeast  comer  of  township  one  hundred  ana  twenty-two  north.  o{ 
ran»e  thirty-seven  (37)  west;  thence  west  to  the  northwest  corner  of  townsnip 
one  nnndred  and  twenty-two  north,  of  range  forty-three  (43)  west;  thence  soutn 
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to  tKo  centre  of  the  main  channel  of  the  Minnesota  riyer;  thence  down  the  said 
riyer  to  the  place  of  beginning.    (1868,  c.  113.) 

The  northern  part  of  Chippewa  county  was  established  as  Stevens  county  by  Laws  1870, 
C.90.    See  post,  %  71. 

§  17.  (Sec.  14.)  Chisago  ooimty.  The  connty  of  Chisago  is  established  and  bounded  as 
follows :  Beginning  at  the  intersection  of  the  main  channel  of  the  Saint 
Croix  river  with  the  line  between  townships  thirty-two  and  thirty-three  north 
on  the  fourth  principal  meridian;  thence  westerly,  on  said  township  line,  to 
the  south-west  comer  of  township  thirty-three  of  range  twenty-one;  thence 
northerly,  on  the  line  between  ranges  twenty-one  and  twenty-two,  to  the 
south-eaat  corner  of  town  thirty-six  of  range  twenty-two;  thence  west,  on  the 
south  line  of  said  town,  to  the  south-west  corner  thereof;  thence  north,  on  the 
line  between  ranges  twenty-two  and  twenty-three,  to  the  north-west  comer  of 
township  thirty-seven  of  range  twentv-two;  thence  east,  on  the  line  between 
townships  thirty-seven  and  thirty  eight,  to  the  centre  of  the  main  channel  of 
the  Saint  Croix  river;  thence  down  along  the  centre  of  said  channel  to  the 
place  of  beginning. 

^  18.  (Sbo.  15.)  Clay  oonnty.  The  county  of  Clay  is  established  and  bounded  as  follows : 
Beginning  in  the  centre  of  the  channel  of  the  Red  River  of  the  North,  at  the 
first  intersection  of  the  line  between  townships  one  hundred  and  forty-two 
and  one  hundred  and  forty-three  with  said  channel:  thence  eastwardly,  along 
said  township  line,  to  the  north-east  comer  of  townsnip  one  hundred  and  forty- 
two,  range  forty-four;  thence  southwardly,  on  the  line  between  ranges  forty-three 
and  forty-four,  to  the  south-east  corner  of  township  one  hundr^  and  thirty- 
seven,  range  forty-four;  thence  westwardly,  on  the  line  between  townships 
one  hundred  and  thirty-six  and  one  hundred  and  thirty-seven,  to  the  centre  of 
the  channel  of  the  Red  River  of  the  North;  thence  down  the  main  channel 
of  said  river,  following  the  western  boundary  of  the  state,  to  the  place  of 
beginning. 

This  county  was  organized  by  Laws  1872,  e,  80. 

*§  19.  Cook  ooimty.  That  all  that  portion  of  the  territoiy  of  the  x>resent  county  of 
Lake,  state  of  Minnesota,  bounded  and  described  as  follows:  Beginning  at 
a  point  on  the  north  shore  of  Lake  Superior,  on  the  range  line  between  ranges 
five  (5)  andsix(6)  west  of  the  fourth  principal  meridian;  thence  north,  on  said 
range  line  to  the  boundary  line  between  the  United  States  and  the  British 
Possessions;  thence  easterly,  on  said  boundary  line,  to  the  boundary  line 
between  the  states  of  Minnesota  and  Michigan;  thence  southerly,  on  said  state 
boundary  Une,  to  the  boundary  line  between  the  states  of  Minnesota  and  Wis- 
consin; thence  westwardly,  on  said  state  boundary  line,  to  a  point  where  a 
southerly  prolongation  of  the  range  line  first  mentioned  would  intersect  the 
state  boundary  line;  thence  north  to  the  place  of  beginning,  be  and  the  same 
hereby  is  established  as  the  county  of  Cook.    {1874^  c.  100.) 

T&i  county  is  composed  of  territory  formerly  forming  part  of  the  eonniy  oi  Lake.  It 
was  established  and  its  or^ranization  directed  by  the  act  of  1874  above  cited. 

§  20.    (Sec.  16.)     Cottonwood  ooimty.    The  county  of  Cottonwood  is  established  and 


bounded  as  follows:  Beginning  at  the  south-east  corner  of  township  one 
hundred  and  five  north,  of  range  thirty-four  west  from  the  fifth  principal 
meridian;  thence  north  on  the  line  between  ranges  thirty-three  and  thirty-four 
to  the  north-east  comer  of  town  one  hundred  and  eic^ht  of  range  thirty-four; 
thence  west  on  a  line  between  townships  one  hundred  and  ei&^ht  and  one  hun- 
dred and  nine  to  the  north-west  comer  of  town  one  hundred  and  eight  of 
range  thirty-eight;  thence  south  on  the  line  between  ranges  thirty-eight  and 
thirty-nine  to  the  south-west  comer  of  town  one  hundrM  and  five  of  range 
thirty-eight;  thence  east  on  the  line  between  towns  one  hundred  and  four  and 
one  hunored  and  five,  to  the  place  of  beginning. 

By  the  act  of  Februazy  23,  1865,  (Laws  1&65,  e.  71)  defininjer  the  boundaries  of  Cotton- 
wood, Brown  and  Redwood  counties,  the  first  of  those  counties  is  bounded  as  foUows : 
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^OottOQWood  oonn^j.  The  boundary  line  of  Cottonwood  ooonty  is  hereby  establiBhed,  and 
shall  hereafter  be  as  follows:  Beginning  at  the  southwest  comer  of  township 
one  hundred  and  eight  range  thirty  three,  thence  west  on  the  township  line  to 
the  range  line  between  ranges  thirty-five  and  thirtv-six;  thence  north  on  said 
line  to  tne  township  line  between  townships  one  hundred  and  eight  and  t)ne 
hundred  and  nine;  thence  west  on  said  line  to  the  range  line  between  ranges 
thirty-eight  and  thirty-nine;  thence  south  on  said  line  to  the  township 
line  between  townships  one  hundred  and  four  and  one  hundred  and  five; 
thence  east  on  said  line  to  the  range  line  between  ranges  thirty-three  and 
thirty-four;  thence  north  on  said  line  to  the  place  of  beginning.  (1865^  c.  71,  §  2.) 

This  act  having  been  duly  ratified  by  popular  vote,  the  boundaries  therein  eetabhshea 
were  the  legal  bonndaries  of  Cottonwood  county  at  the  time  of  the  passage  of  Gen»  St.  c.  8. 
]5j  Section  16  of  thatdiapter  (supra)  township  108  of  range-  84  and  township  108  of  range 
55  were  transferred  from  Brown  to  Cottonwood  county.  But  as  this  change  in  the  lines  of 
these  counties  was  not  submitted  to  popular  vote,  as  required  by  Con5<t.  art.  11,  §  1,  in  case  of 
orgsnized  oountiee.  section  16  never  became  a  law,  and  the  boundaries  of  Cottonwood  ooimty 
">maiT»  as  fixed  by  the  act  of  1865.  The  county  was  organized  by  Laws  1873,  c,  94:  and  see 
Laws  1870,  e.  89. 

§21.  (Sec.  17.)  Crow  IHng  ooonty.  The  county  of  Crow  Wing  is  established  and 
bounded  as  follows:  Beginning  at  the  south-east  comer  of  town  forty- 
three  north,  of  range  twenty-eight  west  of  the  fourth  principal  meridian; 
thence  north,  on  the  line  between  ranges  twenty-seven  and  twenty-eight,  to 
the  centre  of  the  main  channel  of  the  Mississippi  river;  thence  down  along 
the  centre  of  said  channel  to  its  intersection  with  the  line  between  townships 
forty-two  and  forty-three;  thence,  on  said  township  line,  to  the  place  of 
beginning. 

§22.  iSkc.  18.)  Dakota  oonnty.  The  county  of  Dakota  is  established  and  bounded  as 
follows:  Beginning  at  the  centre  of  the  channel  of  the  Minnesota  river, 
opposite  the  mouth  of  Credit  river;  thence,  on  a  straight  line,  to  the  north-east 
comer  of  township  one  hundred  and  twelve,  of  range  twenty-one  west  from 
the  fifth  meridian;  thence  south,  on  the  line  between  ranges  twenty 
and  twenty-one,  to  the  south-west  comer  of  section  thirty,  in  town  one 
hundred  and  twelve,  of  range  twenty;  thence  east,  on  the  section  lines,  to  the 
south-east  comer  of  section  twenty-five,  in  township  one  hundred  and  twelve, 
of  range  nineteen:  thence  north,  on  the  east  line  of  said  township,  to  its 
intersection  with  the  main  channel  of  Gannon  river;  thence  down  along  said 
channel  to  its  intersection  with  the  line  between  ranges  seventeen  and 
eighteen;  thence  north,  on  said  range  line,  to  the  north-west  comer  of  town 
one  hundred  and  twelve  of  range  seventeen;  thence  east,  on  the  line  between 
one  hundred  and  twelve  and  one  hundred  and  thirteen,  to  the  south-east  corner 
of  town  one  hundred  and  thirteen  of  range  seventeen;  thence  north,  on  the 
east  line  of  said  town,  to  the  north-east  comer  thereof;  thence  east,  on  the 
line  between  towns  one  hundred  and  thirteen  and  one  hundred  and  fourteen, 
to  the  south-east  comer  of  section  thirty-three,  in  township  one  hundred  and 
fourteen,  of  range  sixteen;  thence  north,  on  the  section  line  passing  through 
the  centre  of  said  township,  to  its  intersection  with  the  main  channel  of  the 
Miarissippi  river;  thence  up  along  said  channel  to  the  mouth  of  the  Minnesota 
riyer;  thence  up  the  centre  of  tb^  channel  of  said  Minnesota  river  to  the  place 
of  beginning. 

*8«aie— «]uago  of  westora  boaadary.  The  boundary  line  between  Scott  and  Dakota  counties 
shall  be  as  follows:  Commencing  at  the  south-east  corner  of  to\vnship  one 
himdred  and  thirteen  north,  of  range  twenty-one  west;  thence  running  north, 
(m  the  east  line  of  said  township,  to  the  north-east  corner  thereof;  thence 
nmning  west,  on  the  north  line  of  said  township,  to  the  south-west  comer  of 
section  thirty-five,  in  township  one  hundred  and  fourteen  north,  of  range 
twenty-one  west;  thence  north,  on  section  line,  to  the  south-west  quarter  of 
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section  thirty-fiye,  in  township  one  hundred  and  fifteen,  range  twenty-one; 
thence  west  to  the  south-west  comer  of  the  south-east  quarter  of  section 
thirty-four,  in  said  township  one  hundred  and  fifteen,  range  twenty-one; 
thence  north  to  the  middle  of  the  channel  of  the  Minnesota  riyer.  (iSZJ, 
c.97,§J.) 

By  Laws  of  1874,  e,  101,  the  northern  boundaiy  of  Dakota  conniy  mm  dianged  l^  ^ae 
transfer  of  certain  territory  to  Ramsey  county.    See  post,  §  59. 

§  28.  (Sec.  19.)  Dodge  eovnty.  The  connty  of  Dodge  is  established  and  bounded  as 
follows:  » Beginning  at  the  south-east  comer  of  township  one  hundred  and  five 
north,  of  range  sixteen  west;  thence  west,  on  the  line  between  townships  one 
hundred  and  four  and  one  hundred  and  five,  to  the  south-west  comer  of 
township  one  hundred  and  five,  of  range  eighteen;  thence  north,  on  the  line 
between  ranges  eighteen  and  nineteen,  to  the  north-west  comer  of  town  one 
hundred  and  eicht,  of  range  eighteen;  thence  east,  on  the  line  between  town- 
ships one  hunored  and  eight  and  one  hundred  and  nine,  to  the  north-east 
corner  of  town  one  hundr^  and  eight,  of  range  sixteen;  thence  south,  on  the 
line  between  ranges  fifteen  and  sixteen,  to  the  place  of  beginning. 

§  24.  (Sec.  20.^  Doaf  Us  ooonty.  The  connty  of  Douglas  is  established  and  bounded  as 
follows:  Beginning  at  the  north-east  comer  of  township  one  hundred  and 
thirty  north,  of  ranee  thirty-six  west  from  the  fifth  principal  meridian;  thence 
west,  on  the  line  beiween  townships  one  hundred  and  thirty  and  one  hundred 
and  thirty-one,  to  the  north-west  comer  of  township  one  hundred  and  thirty, 
of  range  forty;  thence  south,  on  the  line  between  ranges  forty  and  forty-one, 
to  the  south-west  comer  of  town  one  hundred  and  twenty-seven  of  range  forty; 
thence  east,  on  the  line  between  towns  one  hundred  and  twenty-six  and  one 
hundred  and  twenty-seven,  to  the  south-east  corner  of  town  one  hundred  and 
twenty-seven,  of  range  thirty-six;  thence  north,  on  the  line  between  ranges 
thirty-five  and  thirty-six,  to  the  place  of  beginning. 

§  25.  (Sec.  21.)  Faribaolt  ooioiity.  The  connty  of  Faribault  is  established  and  bounded  as 
follows:  Beginning  at  the  south-east  comer  of  township  one  hundred  and 
one  north,  of  range  twenty-four  west;  thence  west,  on  the  boundary  line 
between  Minnesota  and  Iowa,  to  the  south-west  comer  of  town  one  hundr^ 
and  one,  of  ranee  twenty-eight;  thence  north,  on  the  line  between  ranges 
twenty-eight  and  twenty-nine,  to  the  north-west  comer  of  town  one  hundred 
and  four,  of  range  twenty-eight;  thence  on  the  line  between  towns  one 
hundred  and  four  and  one  hundred  and  five,  to  the  north-east  comer  of  town 
one  hundred  and  four,  of  range  twenty-four;  thence  south,  on  the  line  between 
ranges  twenty-three  and  twenty-four,  to  the  place  of  beginning. 

§  26.  (Skc.  22. )  FUlmon  oo>o]ity.  The  connty  of  Fillmore  is  established  and  bounded  as 
follows:  Beginning  at  the  south-east  comer  of  township  one  hundred  and 
one  north,  of  range  eight  west  from  the  fifth  meridian;  thence  north,  on  the 
line  between  ranees  seven  and  eight,  to  the  north-east  comer  of  township 
one  hundred  and  four  of  range  eight;  thence  west,  on  the  line  between  town- 
ships one  hundred  and  four  and  one  hundred  and  five,  to  the  north-west  comer 
of  township  one  hundred  and  four  of  range  thirteen;  thence  south,  on  the  line 
between  ranges  thirteen  and  fourteen,  to  the  south-west  comer  of  township 
one  hundred  and  one  of  range  thirteen;  thence  east^  on  the  sti^  boundary 
line,  to  the  place  of  beginning. 

§27.  (Sec.  23,)  Freeborn  eovnty.  llieoonBiy  of  Freeborn  is  establiihed  and  bounded 
as  follows:  Beginning  at  the  southeast  comer  of  township  one  hundred  and 
one  north,  of  range  nmeteen  west  of  the  fifth  meridian:  thence  west,  on  the 
state  boundary  line,  to  the  south-west  comer  of  town  one  hundred  and  one 
of  range  twenty-three;  thence  north,  on  the  line  between  ranges  twenty-three 
and  twenty-four,  to  the  northwest  comer  of  township  one  huniied  and  four 
of  range  twenty-three;  thence  east,  on  the  line  between  townships  one  hun- 
dred and  four  and  one  hundred  and  five,  to  the  north-east  comer  of  town  one 
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hundred  and  fbiir  of  range  nineteen;  thence  south,  on  the  line  between  ranges 
eighteen  and  nineteen,  to  the  place  of  beginning. 

§28.  (Sbc.24.)  CtoodliM  comity.  The  county  of  Goodhue  is  established  and  bounded 
as  follows:  Beginning  at  the  south-west  comer  of  township  one  hundred  and  nine 
north,  of  range  eighteen  west;  thence  north,  on  the  range  line  between  ranges 
eighteen  and  nineteen,  to  its  intersection  with  the  centre  of  the  main  channel 
of  Cannon  river;  thence  down  the  middle  of  said  channel  to  the  line  between 
Tsng^  seventeen  and  eighteen;  thence  north  on  said  range  line,  to  the  line 
between  townshifM  one  nundred  and  twelve  and  one  hundred  and  thirteen; 
thence  east,  on  said  line,  to  the  south-west  comer  of  township  one  hundred 
and  thirteen  of  range  sixteen;  thence  north,  on  the  west  line  of  said  township, 
to  the  north-west  corner  thereof;  thence  east  on  the  north  line  of  said  town- 
ship, to  the  south-west  comer  of  section  thirty-four,  of  town  one  hundred  and 
fourteen,  of  range  sixteen;  thence  north,  alone  the  section  line,  to  the  middle* 
of  the  main  channel  of  the  Mississippi  river;  thence  down  the  middle  of  said 
channel  and  of  Lake  Pepin  to  a  pomt  due  east  of  the  termination  of  the  line 
between  townships  one  hundred  and  eleven  and  one  hundred  and  twelve; 
thence  to  and  along  said  line  to  the  north-east  comer  of  township  one  hun- 
dred and  eleven  of  range  fourteen^  thence  south,  upon  the  east  line  of  said 
town,  to  the  south-east  comer  thereof;  thence  west,  upon  the  south  line  of  said 
township,  to  the  south-west  comer  thereof;  thence  south,  upon  the  line  between 
ranges  fourteen  and  fifteen,  to  the  line  between  townships  one  hundred  and 
eight  and  one  hundred  and  nine;  thence  west,  upon  said  township  [line],  to 
the  place  of  beginning 

*§  29.  Graat  ooimty.  The  county  of  Grant  is  established  and  bounded  as  follows:  Begin- 
ning at  the  north-east  comer  of  township  one  hundred  and  thirty  (130)  north 
of  range  forty-one  (41)  west;  thence  west,  to  the  north-west  corner  oi  town- 
ship one  hundred  and  thirty  (130)  north,  of  range  forty-four  (44)  west;  thence 
south,  to  the  south-west  comer  of  township  one  hundred  and  twenty-seven 
(127)  north,  of  range  forty-four  (44)  west;  thence  east  to  the  south-east  comer 
of  to?mship  one  hundred  and  twenty-seven  (127)  north,  of  range  forty-one  (41) 
west;  thence  to  the  place  of  beginning.    (1868,  c.  109,  §  5.) 

TTiis  county  was  formed  by  Laws  1868,  c,  109,  §  5,  from  territory  previously  comprised  in 
Qie  counties  of  Stevens,  Traverse  and  Wilkin.    It  was  orpanized  by  Laws  1873,  c,  91. 

§  30.  (Sec.  25.)  Hennspia  •owity.  The  county  of  Hennepin  is  established  and  bounded 
as  follows:  Beginning  in  the  centre  of  the  main  channel  of  the  Mississippi 
rirer,  at  its  intersection  with  the  north  line  of  township  twenty-nine  north, 
of  range  twenty-four  west  from  the  fourth  principal  meridian;  thence  east,  on 
add  township  line,  to  the  north-east  comer  of  section  six,  in  township  twenty- 
nine,  of  range  twenty-three;  thence  south,  on  the  section  lines,  to  the 
Mississippi  river;  thence  down  said  river,  in  the  western  channel  thereof,  to  the 
antre  of  the  main  channel  of  the  Minnesota  riyer;  thence  up  the  centre  of 
said  channel  to  the  line  between  ranges  twenty-two  and  twenty-three  west 
from  the  fifth  meridian;  thence  north,  on  said  line,  to  the  north-west  comer 
of  town  one  hundred  and  sixteen  of  range  twenty-two;  thence  west,  on  the 
line  between  towns  one  hundred  and  sixteen  and  one  hundred  and  seventeen, 
to  the  south-west  comer  of  town  one  hundred  and  seventeen  of  range  twenty- 
fonr;  thence  north,  on  the  line  between  ranges  twenty-four  and  twenty-five,  to 
the  middle  of  the  main  channel  of  Crow  riyer;  thence  down  along  the  middle 
of  said  channel  to  the  middle  of  the  main  channel  of  the  Mississippi  riyer; 
tfaence  down  the  middle  of  said  channel  to  the  place  of  beginning. 

{31.  (Ssc.  26.)  Houston  eovnty.  The  county  of  Houston  is  established  and  bounded  as 
follows:  Beginning  in  the  middle  of  the  main  channel  of  the  Mississippi  riyer 
on  the  line  between  Iowa  and  Minnesota;  thence  west,  on  the  state  boundary 
Kne,  to  the  south-west  comer  of  township  one  hundred  and  one  of  range  seyen; 
thence  north,  on  the  line  between  ranges  seyen  and  eight,  to  the  north-west 
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comer  of  town  one  hundred  and  four  of  range  seyen;  thence  east,  on  the  line 
between  townships  one  hundred  and  four  and  one  hundred  and  five,  to  the 
middle  of  the  main  channel  of  the  Mississippi  river;  thence  down  the  centre 
of  said  channel  to  the  place  of  beginning, 

§82.  (Sec.  27.)  Isanti  oonnty.  The  ooanty  of  Isanti  is  estabb'shed  and  bounded  as 
follows:  Beginning  at  the  south-east  comer  of  section  twenty-four,  in  town 
thirty-four  north,  of  range  twenty-two  west  from  the  fourth  principal 
meridian;  thence  west,  upon  the  section  lines,  to  the  south-west  comer  of 
section  nineteen,  in  township  thirty-four,  of  range  twenty-five;  thence  north, 
upon  the  line  between  ranges  twenty-five  and  twenty-six,  to  the  north-west 
corner  of  town  thirty-seven  of  range  twenty-five;  thence  east,  upon  the  line 
between  townships  thirty-seven  and  thirty-eight,  to  the  north-east  comer  of 
town  thirty-seven  of  range  twenty-three;  thence  south,  upon  the  line  between 
ranges  twenty-two  and  twenty-three,  to  the  north-west  comer  of  town  thirty- 
five  of  range  twenty-two;  thence  east,  on  the  north  line  of  said  town,  to  the 
north-east  corner  thereof;  thence  south,  on  the  line  between  ranges  twenty-one 
and  twenty-two,  to  the  place  of  beginning. 

§  83.  (Sec.  28.)  Itasca  county.  The  county  of  Itasca  is  established  and  bounded  as  follows : 
Beginning  on  the  north  boundary  line  of  the  state,  in  the  middle  of  the  Lake  of 
the  Woods;  thence  on  a  line  running  due  south,  to  the  middle  of  the  main  chan- 
nel of  the  Mississippi  river;  thence  down  said  channel,  to  the  line  between 
towiiships  forty-seven  and  fortv-eight  north  of  the  fourth  meridian;  thence 
east,  on  said  township  line,  to  the  line  between  ranges  twenty-one  and  twenty- 
two;  thence  due  north  to  the  boundary  between  the  United  States  and  British 
Possessions;  thence  westerly,  along  said  boundary,  to  the  place  of  beginning. 

By  Laws  1866,  e.  46,  the  western  boundary  of  Itasca  county  was  changed,  a  part  of  its 
territory  beinff  transferred  to  the  new  county  of  Beltrami.    See  ante,  §  8. 

By  Laws  1871,  c  96,  certain  territory  in  the  south-easterly  part  of  Itasca  county  was 
transferred  to  Aitlon  county.    Sec  ante,  §  2.    The  county  is  not  organized. 

§  34.  (Sec.29.  )  Jackson  county.  The  county  of  Jackson  is  established  and  bounded  as  follows : 
Beginning  at  the  south-east  comer  of  township  one  hundred  and  cue  north,  of 
range  thirty-four  west;  thence  north,  on  the  line  between  ranges  thirty-three 
and  thirty-four,  to  the  north-east  comer  of  town  one  hundred  and  four  north, 
of  range  thirty-four  west;  thence  west,  on  the  line  between  towns  one  hun- 
dred and  four  and  one  hundred  and  five,  to  the  north-west  corner  of  town  one 
hundred  and  four  of  range  thirty-eight  west;  thence  south,  on  the  line  between 
ranges  thirty-eight  and  tnirty-nine,  to  the  south-west  comer  of  town  one  hun- 
dred and  one  of  range  thirty-eight;  thence  east,  on  the  state  boundary  line,  to 
the  place  of  beginning. 

I  35.  (Sec.  dO.)  Kanabec  county.  The  county  of  Kanabec  is  established  and  bounded 
as  follows :  Beginning  at  the  south-east  corner  of  township  thirty-eight,  range 
twenty-three  west;  thence  west  to  the  south-west  corner  of  township  thirty- 
ei^ht,  range  twenty-five  west;  thence  north  to  the  north-west  corner  of  town- 
ship forty,  range  twenty-five  west;  thence  east  to  the  south-west  comer  of 
township  forty-one,  range  twenty-four  west;  thence  north  to  the  north-west 
comer  of  township  forty-two,  range  twenty-four  west;  thence  east  to  the  north 
east  comer  of  township  forty-two,  range  twenty-two  west;  thence  south  to 
the  south-east  corner  of  township  forty-one,  range  twenty-two  west;  thence 
west  to  the  north-east  corner  of  township  forty,  range  twenty-three  west; 
thence  south  to  the  place  of  beginning. 

§86.  (Sbc.  81.)  Kandiyohi  county.  The  county  of  Kandiyohi  is  established  and  bounded 
as  follows:  Beginning  at  the  south-east  comer  of  township  one  hundred  and 
seventeen,  range  thirty-three;  thence  running  west  to  the  south-west  corner 
of  township  one  hun<&ed  and  seventeen,  range  thirty-six;  thence  north  to  the 
north-west  cc»iier  of  township  one  hundred  and  nineteen,  range  thirty-six; 
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thence  east  to  the  north-east  corner  of  township  one  hundred  and  nineteen, 
range  thirty-three;  and  thence  south  to  the  place  of  beginning^. 

(Sec.  41. )  IConoBgali*  county.  The  county  of  Monongalia  is  established  and  bounded  as 
follows:  Beginning  at  the  south-east  corner  of  town  one  hundred  and  twenty 
of  range  thirty-three;  and  running  thence,  in  a  westerly  direction,  along  the 
line  between  towns  one  hundred  and  nineteen  and  one  hundred  and  twenty,  to 
the  south-west  comer  of  town  one  hundred  and  twenty  of  range  thirty-six; 
thence  in  a  northerly  direction,  along  the  range  line  between  ranges  thirty-six 
and  thirty-seven,  to  the  north-west  comer  of  town  one  hundred  and  twenty- 
two  of  ran^e  thirty-six;  thence  in  an  easterly  direction,  along  the  lines  between 
towns  one  hundred  and  twenty-two  and  one  hundred  and  twenty-three,  to  the 
north-east  comer  of  town  one  hundred  and  twenty-two  of  range  thirty-three; 
thence  in  a  southerly  direction,  along  the  line  between  ranges  thirty-two  and 
thirty-three,  to  theplace  of  beginning. 

By  Laws  1870,  e.  92,  the  counties  of  Kandiyohi  and  Monongalia  were  consolidated  under 
the  same  of  Kandiyohi. 

§  37.  (Sec.  49.)  Kittson  oonnty.  The  county  of  Kittson  is  established  and  bounded 
as  follows:  Beginning  at  a  point  in  the  middle  of  the  main  channel  of  the 
Bed  River  of  the  north,  opposite  the  mouth  of  Turtle  river;  thence  east  to  a 
line  running  due  south  from  the  centre  of  Lake  of  the  Woods;  thence  north, 
on  said  line,  to  the  centre  of  said  Lake  of  the  Woods;  thence  westerly, 
00  the  line  between  the  United  States  and  British  Possessions,  to  the  middle 
of  the  main  channel  of  the  Bed  river;  thence  up  said  river,  along  the  middle  of 
the  main  channel  thereof,  to  the  place  of  beginning. 

The  name  of  this  county  was  changed  from  Pemoina  to  Kittson,  by  Laws  1878,  e.  59.  See 
poti,  §  54.    The  county  is  not  organized. 

*§  38.  Lae  qui  Parle  oonnty.  The  county  of  Lac  qui  Parle  is  herebjr  established,  and  the 
boundary  lines  thereof  shall  be  as  follows :  Commencing  at  the  intersection  of  the 
middle  line  of  the  Minnesota  river  with  the  range  fine  between  ranges  forty 
and  forty-one;  thence  in  a  northwesterly  direction,  along  the  middle  line  of 
the  Minnesota  river,  to  the  western  boundary  of  the  state;  thence  south,  along 
the  western  boundary  line  of  the  state,  to  the  township  line  between  tovmships 
one  hundred  imd  fifteen  and  one  hundred  and  sixteen;  thence  east,  along  the 
township  line  between  townships  one  hundred  and  fifteen  and  one  hundred 
and  sixteen,  to  the  range  line  between  ranges  forty-one  and  forty-two;  thence 
north,  along  the  range  line  between  ranges  forty-one  and  forty-two,  to  the 
township  line  between  townships  one  hundred  and  sixteen  and  one  hundred 
andsevent^n;  thence  east,  along  the  township  line  between  townships  one 
hundred  and  sixteen  and  one  hundred  and  seventeen,  to  the  range  line  between 
ranges  forty  and  forty-one;  thence  north,  along  the  range  line  oetween  ranges 
forty  and  forty-one,  to  the  place  of  beginning.    (1871,  c.  1(X),  §  L) 

This  county  comprises  no  part  of  the  territorr  wnich  constituted  the  county  of  the  same 
oame  described  in  the  Generu  Statutes.  The  above  described  county  waa  created  by  Laws 
1871,  c,  100,  and  was  organized  bv  the  same  act  The  territory  comprising;  it  formed  part  of 
Redwood  county  as  described  in  the  General  Statutes. 

1 39  (Sbo.SS.)  Lako  oonnty.  Thecountyof  Lake  is  established  and  bounded  as  follows: 
Beginning  at  the  mouth  of  Knife  river  on  the  north  shore  of  Lake  Superior; 
thence  due  north  to  the  boundary  line  between  the  United  States  and  British 
Poeeessions;  thence  easterly,  on  said  boundary  line,  to  the  boundary  line 
between  Minnesota  and  Wisconsin;  thence  westwardly,  on  said  state  boundary, 
to  a  point  due  south  of  the  mouth  of  Knife  river;  thence  to  the  place  of 
berinning. 

$40.  (Sbc.  34.)  LoSnonr  ooonty.  The  county  of  LeSueur  ia  established  and  bounded  as 
fellows:  Beginning  at  the  centre  of  the  main  channel  of  the  Minnesota  river, 
whane  the  line  between  sections  eighteen  and  nineteen,  of  township  one  hundred 
ad  nine,  of  range  twenty-fiix,  crosses  said  river;  thence  east,  on  said  section 
ln»,  to  the    line  between   ranges   twenty-four   and    twenty-five;   thence 
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south,  on  said  line,  to  the  line  between  townships  one  hundred  and  eight  and 
one  hundred  and  niue;  thence  east,  on  said  line,  to  the  line  between  ranges 
twenty-two  aud  twenty-three;  thence  north,  on  said  range  line,  to  the  line 
between  townships  one  hundred  and  twelve  and  one  hundred  and  thirteen; 
thence  west,  on  said  township  line,  to  the  north-west  comer  of  town  one 
hundred  and  twelve  of  range  twenty-five;  thence  south,  on  the  west  line  of 
said  town,  to  its  intersection  with  the  main  channel  of  the  Minnesota  river; 
thence  following  said  channel  to  its  next  intersection  with  said  lines;  thence 
following  said  line  to  its  third  intersection  with  said  channel,  on  the  west  side 
of  section  seven  in  said  town;  thence  up  said  channel  to  the  line  between 
sections  twenty-four  and  twenty-five,  in  town  one  hundred  and  twelve,  of  range 
twenty-six;  thence  west,  on  said  line,  to  the  north-west  comer  of  said  section 
twenty-five;  thence  south,  on  the  west  Une  of  said  section,  to  the  quarter  DOst: 
thence  west,  on  the  quarter  line,  to  the  west  quarter  post  of  section  twenty-dx 
in  said  town;  thence  south,  on  tne  section  line,  to  the  middle  of  the  channel  of 
the  Minnesota  river;  thence  up  said  channel  to  the  place  of  beginning. 

*$  41.  LiiMolB  oooaty.  That  all  that  part  of  Uie  territory  of  the  ooonty  of  Lyon,  state 
of  Minnesota,  west  of  ran^e  numbered  forty-three  west  of  the  mlh  principal 
meridian,  be  and  the  same  is  hereby  established  as  the  county  of  Lincoln,  by 
which  name  it  shall  be  described  and  known.    (1873,  c.  92,  §  1.) 

This  count};  inclndes  no  part  of  the  territory  whicn  composed  the  oonnty  of  the  same 
name  described  in  the  General  Statutes.  It  was  formed  out  of  l^f<m  county  by  Laws  1873,  c. 
92,  ana  organized  by  the  same  act 

*§  42.  Lyon  oooaty.  The  boundary  line  of  Lyon  county  is  hereby  established  and  shall 
hereafter  be  as  follows:  Beginning  at  the  south-east  comer  of  township  one 
hundred  and  nine  (109),  range  forty  (40);  thence  due  north  to  the  nortn-east 
comer  of  township  one  hundred  and  thirteen  (113),  range  forty  west  of  the 
fifth  principal  meridian;  thence  west  to  the  Doundary  line  of  the  state  of 
Minnesota;  thence  south,  on  the  boundary  line  of  the  state,  to  the  township 
line  between  townships  one  hundred  ana  eight  (108)  and  one  hundred  ana 
nine  (109);  thence  east  on  said  township  line  to  the  place  of  beginning.  {1869^ 
c.  94,  §  1) 

The  temtory  thus  formed  into  Lyon  county  was  comprised  in  Redwood  county  as  def^ribed 
in  the  General  Statutes.  By  Laws  IsTS,  c.  92,  §  1,  all  that  part  of  Lyon  county  lyin^  west  of 
ran^  forty- three  was  formed  into  the  county  of  Lincoln.  It  is  recocrnized  as  organized  in 
Sp.  Laws  1872,  e.  88,  fixing  itR  county  seat,  and  in  Laws  1873,  c,  92,  establishing  Lincoln  county. 

§  43.  (Sec.  37.)  Martin  ooonty.  The  county  of  M  rtin  is  est»,blished  and  bounded  as 
follows:  Beginning  at  the  south-west  comer  of  township  one  hundred  and 
one  north,  of  ran^e  twenty-eight  west;  thence  north,  on  the  line  between 
ranges  twenty- eight  and  twenty-nine,  to  the  north-east  comer  of  town  one 
hundred  and  four  of  range  twenty-nine;  thence  west,  on  the  line  between 
townships  one  hundred  and  four  and  one  hundred  and  five,  to  the  north-west 
comer  of  town  one  hundred  and  four  of  range  thirty-three;  thence  south,  on 
the  line  between  ranges  thirty-three  and  thirty-four,  to  the  south-west  comer 
of  town  one  hundred  and  one  of  range  thirty-three;  thence  east,  on  the  line 
between  Iowa  and  Minnesota,  to  the  place  of  beginning. 

§  44  (Sec.  38.)  MoLood  ooonty.  The  county  of  McLeod  is  established  and  bounded  as 
follows:  Beginning  at  the  south-east  comer  of  town  one  hundred  and  fifteen 
of  range  twenty-seven  west  from  the  fifth  meridian;  thence  north,  on  the  line 
between  ranges  twenty-six  and  twenty-seven,  to  the  north-east  comer  of  town 
one  hundred  and  seventeen  of  range  twenty-seven;  thence  west,  on  the  line  be- 
tween  towns  one  hundred  and  seventeen  and  one  hundred  and  eighteen,  to  the 
north-west  corner  of  town  one  hundred  and  seventeen  of  range  mirty;  thence 
»outh,  on  the  line  between  ranges  thirty  and  thirty-one,  to  the  south-west  comer 
of  town  one  hundred  and  fourteen  of  range  thirty;  thence  east,  on  the  line 
between  towns  one  hundred  and  t  hirteen  and  one  hundred  and  fourteen,  to 
the  soutb-eost  comer  of  town  one  hundred  and  fourteen  of  range  twentj-ninf^; 
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theBce  north,  on  the  east  line  of  said  town,  to  the  north-east  comer  thereof; 
thence  east,  on  the  line  between  townships  one  hundred  and  fourteen  and  one 
handled  ai^  fifteen,  to  the  place  of  beginning. 

§  45.  (Sso.  89.)  Meeker  eeonty.  The  county  of  Meeler  is  established  and  bonnded  as  follows : 
Beginning  at  the  south-east  comer  of  town  one  hundred  and  eighteen  north,  ot 
range  twenty-nine  west  from  the  fifth  meridian;  thence  north,  on  the  line 
between  ranges  twenty-eight  and  twenty-nine,  to  the  north-east  comer  of  sec- 
tion twenty-four,  of  town  one  hundred  and  twenty-one,  in  range  twenty-nine; 
thence  west,  on  the  section  lines,  to  the  north-east  comer  of  section  twenty- 
four,  of  town  one  hundred  and  twenty-one,  of  range  thirty;  thence  north,  on 
the  east  line  of  said  town,  to  the  north-east  comer  thereof;  thence  west,  on 
the  line  between  towns  one  hundred  and  twenty-one  and  one  hundred  and 
twenty-two,  to  the  north-west  comer  of  town  one  hundred  and  twenty-one  of 
range  thirty-two;  thence  south,  on  the  line  between  ranges  thirty-two  and 
thirty-three,  to  the  south-west  comer  of  town  one  hundred  and  eighteen  of 
range  thirty-two;  thence  east,  on  the  line  between  townships  one  hundred  and 
serenteen  and  one  hundred  and  eighteen,  to  the  place  of  beginning. 

*  Seae— townships  added.  That  the  townships  numbered  one  hundred  and  serenteen,  of 
ranges  numbered  thirtv-one  and  thirty-two,  are  hereby  detached  from  the 
county  of  Renville,  aha  attached  to  the  bountjr  of  Meeker,  and  the  said  town- 
ships are  hereby  declared  to  be  a  part  of  said  Meeker  county,  in  this  state. 
(J870,c.97,§I.) 

§  46.  (Sec.  40.)  lOUe  Laei  oonnty.  The  county  of  Mille  Lacs  is  established  and  bounded 
as  follows:  Beginning  at  the  south-east  comer  of  township  thirty-six  north, 
of  range  twenty-six  west  from  the  fourth  meridian;  thence  north,  on  the  line 
b^ween  ranges  twenty-five  and  twenty-six,  to  the  north-east  corner  of  town- 
ship forty  of  range  twenty-six;  thence  east,  on  the  line  between  townships 
finty  and  forty-one,  to  the  south-east  corner  of  town  for^-one  of  range  twenty- 
fire;  thence  north,  on  the  line  between  ranges  twenty-iourand  twenty-five,  to 
the  north-east  comer  of  town  forty-three  of  range  twenty-five;  thence  west, 
on  the  line  between  towns  forty-three  and  forty-four,  to  the  north-west  cor- 
ner of  town  forty-three  of  range  twenty-seven;  thence  south,  on  the  line 
between  ranges  twentynaeven  and  twentv-eight,  to  the  south-west  comer  of 
town  thirty-six  of  ran^e  twenty-seven;  thence  east,  on  the  line  between  towns 
tiiii^-five  and  thirty-six,  to  the  place  of  beginning. 

*§47.  Konifon  Coonty.  The  county  of  Monison  is  established  and  bounded  as  follows: 
Beginning  on  the  range  line  between  townships  forty-two  and  forty-three 
north,  of  range  twenty-eight  west,  at  the  north-east  comer  of  said  township 
fiorhr-two  north,  of  ran^e  twenty-eight  west;  thence  west,  on  said  range*  line, 
to  Hie  centre  of  the  main  channel  of  the  Mississippi  river;  thence  runninff  up 
anl  channel  to  the  mouth  of  the  Grow  Wing  river;  thence  up  the  main  chan- 
nel of  said  river  until  the  same  intersects  the  range  line  between  townships 
osie  hundred  and  thirty-three  north,  of  range  thirty-one  and  thirty-two  west; 
thenee  sonth,  on  said  ran^e  line,  to  a  point  directly  west  of  the  middle  of  the 
main  channel  of  the  Mississippi  river,  opposite  the  mouth  of  Piatt  river; 
thence  east  to  the  middle  of  the  main  channel  of  the  Mississippi  river;  thence 
np  said  channel  to  a  point  west  of  the  range*  line  between  townships  thirty- 
e^t  and  thirty-nine  north,  of  range  thir^-two  west;  thence  east,  following 
and  range*  line,  to  the  south-east  comer  of  township  thirty-nine,  north  of 
nnge  imnty-eight  west;  thence  north,  on  the  range  line  between  townships 
tinrty-nine  nortn  and  range  twentynaeven  and  twenty-eight  west,  following 
aaad  range  line  to  the  beginning.    (1867  c.  116,  §  1.) 

*TUs  sboald  read  '^wnsmp"  instead  of  ^'range." 

*  luD*— SovthenL  homidtiy.  That  all  that  portion  of  the  county  of  Steams  lying  north 
of  the  section  line  running  due  east  from  the  north-east  corner  of  said  section 
titirty^dxy  township  one  hundred  and  twenty-seven,  range  thirty-two,  to  the 
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Mississippi  river,  be  and  the  same  is  hereby  detached  there&om,  and  added  to 
and  made  a  portion  of  the  conntr  of  Momson.    {1^0  c.  98,  §  i,) 

§  48.  (SeCi  43.)  Mower  oonnty.  The  ooanly  of  Mower  is  established  and  bonnded  as 
follows:  Beginning  at  the  south-east  comer  of  township  one  hundred  and  one 
north,  of  range  fourteen  west  of  the  fifth  principal  meridian;  thence  west,  on 
the  line  between  Minnesota  and  Iowa,  to  the  line  between  ranges  eighteen  and 
nineteen;  thence  north,  on  said  range  line,  to  the  line  between  townships  one 
hundred  and  four  and  one  hundred  and  five;  thence  east,  on  said  township  line, 
to  the  north-east  comer  of  town  one  hundred  and  four  of  range  sixteen;  tnence 
south,  on  the  east  line  of  said  town,  to  the  north-east  comer  of  section  twelve 
in  said  town;  thence  eaat,  on  the  section  line,  to  the  north-east  corner  of  sec- 
tion twelve,  in  town  one  hundred  and  four,  of  range  fourteen;  thence  south, 
on  the  line  between  ranges  thirteen  and  fourteen,  to  the  place  of  beginning. 

§  49.  (Sec.  44.)  Komy  ooonty.  The  county  of  Murray  is  established  anoDoandM  as 
follows:  Beginning  at  the  south-east  corner  of  town  one  hundred  and  five 
north,  of  range  thirty-nine  west;  thence  north,  on  the  line  between  ranges 
thirty-eight  and  thirty-nine,  to  the  north-east  comer  of  town  one  hundred  and 
eight  of  range  thirty-nine;  thence  west,  on  the  line  between  townships  one 
hundred  and  eight  and  one  hundred  and  nine,  to  the  north-west  comer  of  town 
one  hundred  and  eight  of  range  forty-three;  thence  south,  on  the  line  between 
ranges  forty-three  and  forty-four;  to  the  south-west  comer  of  town  one  hun- 
dred and  five  of  range  forty-three;  thence  east,  on  the  line  between  towns  one 
hundred  and  four  and  one  hundred  and  five,  to  the  place  of  beginning. 

This  county  was  orpranized  by  Laws  1872,  c,  82. 

§  50.  (Sec.  45.)  NiooUst  ooanty.  The  county  of  Nicollet  is  established  and  bounded  as 
follows:  Banning  in  the  centre  of  the  channel  of  the  Minnesota  river,  on 
the  line  between  townships  one  hundred  and  eleven  and  one  hundred  and 
twelve  north,  in  range  twenty-six;  thence  west,  on  said  tovmship  line,  to  the 
centre  of  the  channel  of  the  Minnesota  river  in  range  thirty-three  west;  thence 
down  along  the  middle  of  the  main  channel  of  said  river  to  the  place  of  b^^- 
ning. 

§  51.  (Sec.  46.)  Nobles  eoanty.  The  oooniy  of  Nobles  is  established  and  bounded  as 
follows:  beginning  at  the  south-east  comer  of  township  one  hundred  and 
one  north,  of  range  thirty-nine  west  of  the  fifth  principal  meridian;  thence 
north,  on  the  line  between  ranges  thirty-eight  and  thirty-nine,  to  the  north- 
east corner  of  township  one  hundred  and  four  north,  of  range  thirty-nine  west; 
thence  west,  on  the  line  between  townships  one  hundred  and  four  and  one 
hundred  and  five,  to  the  north-west  comer  of  township  one  hundred  and  four 
of  range  forty-three;  thence  south,  on  the  line  between  ranges  forty-three  and 
forty-four,  to  the  south-west  comer  of  town  one  hundred  and  one  of  range 
forty-three;  thence  east,  on  the  line  between  Minnesota  and  Iowa,  to  the  plaice 
of  beginning. 

The  orgamzation  of  this  oouniy  was  legalized  by  Laws  1874,  e,  83. 

§  52.  (Sec.  47.>  Olmstsd  county.  The  county  of  Olmsted  is  established  and  bonnded  aa 
follows:  Beginning  at  the  south-east  corner  of  township)  one  hundred  and 
live  north, of  range  eleven  west  from  the  fifth  principal  meridian;  thence  west, 
on  the  line  between  townships  one  hundred  and  four  and  one  hundred  and 
five,  to  the  north-east  comer  of  town  one  hundred  and  four  of  range  fourteen; 
thence  south,  on  the  east  line  of  said  town,  to  the  south-east  comer  of  sectictfi 
one  in  said  town;  thence  west,  on  the  section  line,  to  the  south-west  comer  of 
section  six,  in  town  one  hundred  and  four,  of  range  fifteen;  thence  north,  on 
the  line  between  ranges  fifteen  and  sixteen,  to  the  north-west  comer  of  town 
one  hundred  and  eight  of  range  fifteen;  thence  east,  on  the  line  between  town- 
ships one  hundred  and  eight  and  one  hundred  and  nine,  to  the  north-neast  cor- 
ner of  town  one  hundred  and  eight  of  range  thirteen;  thence  south,  on  the 
€ast  line  of  said  town,  to  the  line  between  townships  one  hundred  and  seven 
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ind  one  hundred  and  eight;  thence  east,  on  said  township  line,  to  the  north- 
east comer  of  town  one  hundred  and  seven  of  range  eleven;  thence  south,  on 
the  line  between  ranges  ten  and  eleven,  to  the  place  of  beginning, 

§  53.  (Sbo.  48.)  Otter  Tatt  ooiinty.  The  county  of  Otter  Tail  is  established  and  bound- 
ed as  follows:  Beginning  at  the  north-west  comer  of  township  one  hundred 
and  thirty-seven  of  range  forty-three:  thence  eastwardly,  on  the  line  between 
townships  one  hundred  and  thirty-seven  and  one  hundred  and  thirty-ei^ht,  to 
the  north-east  comer  of  township  one  hundred  and  thirty-seven  ol  range 
thirty-six ;  thence  southwardly,  on  the  line  between  ranges  thirty-five  and 
thirty-six,  to  the  south-east  comer  of  township  one  hundrea  and  thirty-one  of 
range  thirty-six;  thence  westwardly,  on  tfie  line  between  townships  one 
hundred  and  thirty  and  one  hundred  and  thirty-one,  to  the  south-west  corner 
of  township  one  hundred  and  thirty-one  of  range  forty- three;  thence  north- 
wardly, on  the  line  between  ranges  forty-three  and  forty-four,  to  the  place  of 
begirning. 

*  Sum— Towna  addmL  Townshipe  131, 132, 138, 134, 135,  and  136,  in  range  44  west,  are 
hereby  detached  from  the  county  of  Wilkin,  and  the  same  are  herebv 
attached  to  and  made  a  part  of  Otter  Tail  county  as  hereinafter  provided. 
(1872.  e.  S7,  §  L) 

*§  54.  PffmUna  eonmtj  ohftnged  to  Kittton.  The  name  of  the  county  of  Pembina  is 
herebv  changed  to  the  county  of  Kittson,  and  the  said  county  of  Pembina 
shall  be  known  and  be  termed  for  all  purposes  whatever  as  the  county  of 
Kittson,  but  without  prejudice  to  any  legal  or  judicial  proceedings  now  pend- 
ing.   (Ib78.c.59.%l.) 

1 55  (Sec.  50.)  Fine  eounty.  The  ooonfy  of  Pine  is  established  and  bounded  as  foUows: 
Spinning  in  the  centre  of  the  mam  channel  of  the  St.  Croix  river,  on  the 
line  between  townships  thirty-seven  and  thirty-eiffht  north  of  the  fomth 
meridian;  thence  west,  on  said  township  line,  to'tne  south-west  corner  of 
town  thirty-^ight  of  range  twenty-two;  thence  north,  on  the  line  between 
ranges  twenty-two  and  twenty-three,  to  the  north-west  comer  of  town  forty 
of  range  twenty-two;  thence  east,  on  the  line  between  townships  forty  and 
forty  one,  to  the  south-west  comer  of  town  forty-one  of  range  twenty-one; 
thojice  north,  on  the  line  between  ranches  twenty-one  and  twenty-two,  to  the 
northwest  comer  of  town  forty-five  of  ran^e  twenty-one;  thence  east,  on  the 
line  between  towns  forty-five  and  forty-six,  to  the  boundary  line  between 
Wisconsin  and  Minnesota;  thence  southerly,  along  said  boundary  line  to 
the  place  of  beginning. 

j^  56.  (Sbc.  51.)  Pipestene  oonnty.  The  county  of  Pipestone  is  established  and  bounded 
as  follows:  Beginning  at  the  intersection  of  the  line  between  townships  one. 
handred  and  eignt  and  one  hundred  and  nine  with  the  western  boundary  of 
the  state;  thence  eastwardly,  on  said  towship  line,  to  the  north-east  corner  of 
townshio  one  hundred  and  eijiht,  range  forty-four;  thence  southwardly,  on 
the  line  between  ranges  forty-three  and  forty-four,  to  the  south-east  comer  of 
township  one  hundr^  and  five,  range  forty-four;  thence  westwardly,  on  the 
line  between  townships  one  hundred  and  four  and  one  hundred  and  five  to  its 
intersection  with  the  western  boundary  of  the  state;  thence  north,  idong  said 
boundary,  to  the  place  of  beginning. 

This  county  is  not  orpranized. 

f  57.  (Sec.  52.)  PoUc  ooiuity.  The  county  of  Polk  is  established  andboonded  as  follows: 
Beginning  in  the  middle  of  the  main  channel  of  the  Red  River  of  the  North, 

rsite  the  mouth  of  Turtle  river ;  thence  up  along  the  centre  of  said 
nel  to  the  line  between  townships  one  hundred  and  forty-two  and  one 
handred  and  forty-three;  thence  easterly,  on  said  township  line,  to  Itasca  lake 
Of  the  Mississippi  river;  thence  down  the  centre  of  the  main  channel  of  said 
n^ex  to  a  line  running  due  south  from  the  centre  of  the  Lake  of  the  Woods; 
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thence  norih,  on  said  line,  to  a  line  running  dne  east  from  the  month  of  TorUe 
riyer;  thence  west,  on  said  line,  to  the  place  of  beffinninff. 

By  Laws  1866,  e,  46,  the  eastern  bonndaiy  oi  Polk  coimlr  was  dianffod,  oeitun  teaiksj 
hemg  tnmaferred  to  the  new  coirnty  of  Beltraini.    OrganlBedby  Laws  lo73,  e.  98. 

^§  58.  Pope  oo>o]it7.  Tlie  boundary  line  of  Pope  county  is*  hereby  established,  and  shall 
herew;er  be  as  follows:  Bejrinning  at  the  north-east  comer  of  township  one 
hundred  and  twenty-six  (12o)  north,  of  range  thirty-six  (36)  west  of  fifth  prin- 
cipal meridian;  thence  west  to  the  north-west  corner  of  township  one  hundred 
and  twenty-six  (126)  north,  of  range  forty  (40)  west;  thence  south  to  the 
south-west  comer  of  township  one  hundred  and  twenty-three  (123)  north,  of 
range  forty  (40)  west;  thence  east  to  the  south-east  comer  of  township  one 
hundred  and  twenty-three  (123)  north,  of  range  thirty-six  (36)  west;  tnence 
north  to  the  place  of  beginning.    (1866^  c.  44^  §  L) 

The  territory  comprised  within  the  boundaries  established  by  liaws  1866,  e.  44,  is  identical 
with  that  forming  Pope  county,  as  described  in  the  General  statutes.  The  county  was  organ- 
ized by  laws  1866,  c,  44. 

§  59.  (Sbo.  54.)  Ssasey  oooaty.  Hie  couniy  of  Ramsey  is  estaUished  and  bounded  as 
follows:  Beginning  at  the  north-west  comer  of  town  thirty  north,  of  range 
twenty-three  west  of  the  fourth  principal  meridian;  thence  east,  on  the  line 
between  townships  thirty  and  thirty-one,  to  the  north-east  comer  of  town 
thirty  of  range  twenty-two;  thence  south,  on  the  line  between  ranges  twenty- 
one  and  twenty-two,  to  the  south-east  comer  of  section  twenty-four,  in  town 
twenty-eight,  of  ranee  twenty-two,  thence  west,  on  the  section  line,  to  the 
middle  of  the  main  channel  of  the  Mississippi  river;  thence  up  the  middle  of 
said  channel  to  the  mouth  of  the  Minnesota  river;  thence  following  the  west- 
em  channel  of  said  Mississippi  river,  so  as  to  include  in  Ramsey  county  the 
islands  in  said  Mississippi  nver  at  and  above  the  mouth  of  said  Minnesota 
river,  to  the  line  between  sections  thirty-one  and  thirty-two.  of  town  twenty- 
nine,  in  range  twenty-  three;  thence  north,  on  the  Section  line,  to  the  north- 
west corner  of  section  five  in  said  town;  thence  west,  on  the  north  line  of  said 
town,  to  the  north-west  corner  thereof;  thence  north,  on  the  line  between 
ranges  twenty-three  and  twenty-four,  to  the  place  of  beginning. 

*  Sams— toritory  tddad.  That  all  of  ihat  part  of  Dakota  county  lying  north  of  the  sontii 
boundary  line  of  sections  seven  and  eight  and  nine,  of  township  number  twenty- 
«ight,  range  twenty-two  west,  and  section  twelve  of  township  twenty-eight, 
range  tw«Qty-three  west,  are  hereby  detached  from  the  county  of  Dakota,  and 
attached  to  the  county  of  Ramsey,  for  all  purposes  whatsoever.  The  south- 
west quarter  of  the  south-east  quarter  of  section  seven,  town  twenty-ei^ht, 
range  twenty-two  west,  is  excepted  from  the  provisions  of  this  act,  and  snail 
remain  a  part  and  portion  of  Dakota  county.    (1S74^  c.  101^  8  L) 

§  60.  (Sbo.  55.)  Bedwood  ooimty.  The  county  of  Redwood  is  established  and  bounded 
B&  follows:  Beginning  in  the  centre  of  the  channel  of  the  Minnesota  river,  on 
the  line  between  ranges  thirty-three  and  thirty-four  west  of  the  fifth  meridiim; 
thence  south,  on  said  range  hne,  to  the  line  between  towns  one  hundred  and 
«ight  and  one  hundred  and  nine;  thence  west,  on  said  township  line,  to  the 
westem  boundary  of  the  state;  thence  north,  along  said  boundary  line,  to  the 
Big  Stone  lake;  thence,  following  the  main  channel  of  the  Minnesota  river,  to 
the  place  of  beginning. 

by  the  act  of  February  23, 1865,  (Laws  1865,  c  71,)  establishing  the  boundaries  of  Red- 
wood, Brown  and  Cottonwood  counties,  the  first  of  those  counties  was  bounded  as  follows: 

*Bedwood  oooaty.  The  boundary  line  of  Bedwood  county  is  hereby  established,  and  shall 
liereafter  be  as  follows: 

Beginning  at  the  intersection  of  the  middle  line  of  the  Minnesota  river  and 
the  range  line  between  ranges  thirty-three  and  thirty-four;  thence  in  a  north- 
westerly direction  on  the  middle  line  of  the  main  channd  of  the  Minnesota 
river  to  the  westem  boundary  line  of  the  state  of  Minnesota;  thence  in  a 
southerly  direction  on  the  boundary  line  of  the  state  to  the  township  line 
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between  townships  one  hundred  and  eight  and  one  bpindred  and  nine;  thence 
east  on  said  line  to  the  range  line  between  ranges  thirty-five  and  thirty-six; 
thence  north  on  said  line  to  the  township  line  between  townships  one  hundred 
and  nine  and  one  hundred  and  ten;  thence  east  on  said  line  to  the  range  line 
between  ranges  thirty-three  and  thirty-four;  thenc^  north  on  said  line  to  the 
place  of  berinninff .    (1865,  c.  71,  §  t) 

This  act  having  Sden  dodv  ratified  by  popular  vote,  the  boundaries  therein  established 
wa«  tiie  legal  boondahes  of  Redwood  ooun^  at  the  time  of  the  passage  of  Gen.  St.  c,  8.  By 
•ecytm  55  of  that  chapter,  township  109  of  range  34,  and  township  109  of  range  35  were  trans- 
fefred  from  Brown  to  Uedwood  county.  But  as  this  change  in  the  lines  of  these  counties  was 
not  rabmitted  to  popular  vote,  as  reauired  by  Const  Art.  11,  §  1,  in  case  of  organized  counties 
section  55  never  oecame  a  law,  and  the  boundaries  of  Redwood  county  remained  as  fixed  by 
fiieactrfl865.  ^ 

The  fdUowing  counties  hare  been  formed  from  the  territory  comprised  within  the  forego- 
ing boundaries  ofthe  county  of  Redwood : 
Lyon,  by  Laws  1869,  c.  94.    See  anU  §  42. 
Tellow  Medicine,  by  Laws  1871,  c,  98.    See  poti  §  82. 
Lac  qui  Parle,  by  Laws  1871,  c.  100.    See  an^  g  88. 

*§  61.  B«aTiUe  eounty.  The  county  of  RenTiUe  is  established  and  bounded  as  follows: 
Ceginning  in  the  middle  of  the  main  channel  of  the  Minnesota  rirer,  on  the 
line  between  townships  one  hundred  and  eleven  (111)  and  one  hundred  and 
twehe  (112)  north;  tnence  east  to  the  south-east  corner  ot  township  one 
hundred  and  twelve  (112)  north  of  range  thirty-two  (32)  west  of  the  fifth 
meridian;  thence  north  to  the  north-east  comer  of  township  one  hundred  and 
fourteen  (114)  north;  thence  west  to  the  north-west  comer  of  township  one 
hundred  and  fourteen  (114)  north,  of  range  thirty-two  west;  thence  north  to 
the  north-east  comer  oi  township  one  hundred  and  sixteen  (116)  north;  thence 
west  to  the  north-west  comer  of  township  one  hundred  and  sixteen  (116) 
north,  of  range  thirty-eight  west;  thence  south  to  the  centre  of  the  main 
channel  of  the  Minnesota  river;  thence  down  the  main  channel  of  said  river 
to  the  place  of  beginning:  provided^  that  if,  after  the  passage  of  this  act,  it 
shall  be  judicially  determined  that  townships  one  hundred  and  fifteen,  one 
hundred  and  sixt^n  and  one  hundred  and  seventeen,  of  range  thirty-one,  and 
townships  one  hundred  and  fifteen,  one  hundred  and  sixteen  and  one  hundred 
and  seventeen,  of  range  thirty-two,  are  not  a  part  of  the  county  of  McLeod, 
then  and  in  that  case  the  said  townships  shall  constitute  a  part  of  the  county 
of  Renville  notwithstanding  the  provisions  of  this  act.    (1868,  c.  110,  §  1.) 

By  Laws  1866,  6.60,  it  was  provided  that  the  above  mentioned  towns  (tJien  forming  part 
of  the  old  couniq^  of  Lmcoln)  should  be  transferred  to  McLeod  county^  the  act  to  take  effect 
upon  its  ratification  by  tiie  electors  of  McLeod  county.  Such  ratification  was  proclaimed  by 
&  goremoT  on  December  20, 1866.  The  effect  of  it,  however^  was  to  reduce  the  area  of  Lin- 
cob  county  to  six  townships  or  only  216  squart'  miles,  in  violation  of  Const.  Art.  11,  §  1,  which 
forbids  any  reduction  below  400  square  nules,  and  therefore  these  townships  remained  in  Lin- 
«ob  ooon^  untd,  by  the  above  section,  that  county  was  merged  in  Renville  county. 

By  Laws  1870,  e,  97,  two  of  these  towns,  viz.,  117  of  range  31,  and  117  of  range  32,  were 
detached  fitom  Renville  county  and  added  to  Meeker  county.    See  ante  §  45. 

1 62.  (Sag.  57.)  Biee  oooaty.  The  coimty  of  Rice  is  established  and  bounded  as  follows: 
B^iiming  at  the  south-west  comer  of  township  one  hundred  and  nine  north, 
of  range  eighteen  west  ofthe  fifth  meridian;  thence  west,  on  the  line  between 
towns  one  hundred  and  eight  and  one  hundred  and  nine,  to  the  line  between 
ranees  twenty-two  and  twenty-three;  thence  north,  on  said  range  line, 
to  uie  township  'line  between  townships  one  hundred  and  twelve  and  one 
iumdied  and  thirteen;  thence  east,  on  said  township  line,  to  the  line  between 
nngea  twenty  and  twentv-one;  thence  south,  on  said  ran^e  line,  to  the  north- 
west comer  of  section  thirty-one  of  township  one  hundred  and  twelve,  in 
ruige  twenty;  thence  east,  on  the  section  line,  to  the  north-east  corner  of 
section  thirty-six,  of  town  one  hundred  and  twelve,  in  range  nineteen;  thence 
j^oath,  on  the  line  between  ranges  eighteen  and  nineteen,  to  the  place  of 
beginiiing. 
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^68.  (Sbo.  58.)  Bookoonntj.  Theocnmtyof  BockueetabliBbedandboimdedaBfoUowB; 
Beginning  at  the  intersection  of  the  line  between  townships  one  hondred  and 
four  and  one  hundred  and  five  with  the  western  boundary  of  the  state;  thence 
eastwardly,  on  said  township  line^  to  the  north-east  comer  of  town^p  one 
hundred  and  four,  range  forty-four;  thence  southwardly,  on  the  line  between 
ranges  forty-three  and  forty-four,  to  the  south-east  comer  of  township  one 
hundred  and  one,  range  forty-four;  thence  westerly,  on  the  line  between 
townships  one  hundred  and  one  hundred  and  one,  following  the  southern  boun- 
dary of  the  state,  to  its  intersection  with  the  western  boundary  of  the  state; 
thence  due  north  along  said  boundary  to  the  place  of  beginning. 

This  ooontv  was  orffamzed  by  Laws  1870,  e,  91. 

By  Laws  1866,  e,  4d,  the  name  of  Rock  county  was  changed  to  Lmcoln,  the  act  to  take 
effect  when  the  territoiy  then  fonning  the  county  of  Lincoln  should  be  attached  to  and  form 
part  of  other  counties.  By  laws  1868,  c.  110,  Lincoln  county  was  merged  in  Renville  county 
(see  ante.  §61),  but  Rock  county  has  alw^  retained  its  original  name,  and  in  1878  a  new 
county  of  Lincoln  was  created.    See  anU^  §  41. 

§64.  (Sec.  59.)  Saint  Louis  ooonty.  The  county  of  Saint  Louis  is  established  and 
bounded  as  follows:  Beginning  at  the  southwest  comer  of  township  fifty 
north,  of  range  twenty-one  west  of  the  fourth  meridian;  thence  due  north  to 
the  north  boundary  of  the  state;  thence  east,  on  the  boundary  line  between 
the  United  States  and  British  Possessions,  to  a  line  drawn  due  north  from 
the  mouth  of  Knife  river;  thence  south,  on  said  line,  to  the  boundary  between 
Minnesota  and  Wisconsin  in  Lake  Superior;  thence,  following  said  boundary 
line  and  the  main  channel  of  the  St.  Louis  river,  to  the  line  oetween  ranges 
fifteen  and  sixteen;  thence  north,  on  said  range  line,  to  the  line  between 
townships  forty-nine  and  fifty;  thence  east  {i4?c8t)  on  said  township  line  to  the 
place  of  beginning. 

The  last  fine  in  the  above  boundaries  must  neoeasarily  run  west,  and  not  east  as  it  is  bud 
down  in  the  General  Statutes. 

§  65.  (Sec.  60.)  Scott  county.  The  county  of  Scott  is  established  and  bounded  as  follows: 
Beginning  at  tne  north-east  comer  of  township  one  hundred  and  trwelve 
ijorth,  in  range  twenty-one  west  of  the  fifth  meridian;  thence  west,  on  the 
township  line  between  townships  one  hundred  and  twelve  and  one  hundred 
and  thirteen,  to  the  middle  of  the  main  channel  of  the  Minnesota  river;  thence 
down  said  channel  to  the  mouth  of  Credit  river;  thence  in  a  direct  Une  to  the 
place  of  beginning. 

The  eastern  Une  of  Scott  county  was  altered  by  laws  1871,  c.  97  changing  the  boundary 
between  Scott  and  Dakota  counties.    See  ante,  §  22. 

§  66.  (Sec.  61.)  Sherbnmo  county.  The  county  of  Sherburne  is  established  and  bounded 
as  follows:  Beginning  in  the  centre  of  the  main  channel  of  the  Mississippi 
river,  on  the  line  between  townships  thirty-five  and  thirty-six;  thence  east,  on 
said  township  line,  to  the  line  between  ranges  twenty-five  and  twenty-six; 
thence  south,  on  said  range  line,  to  the  centre  of  the  main  channel  of  the  Mis- 
sissippi  river;  thence  up  said  channel  to  the  place  of  beginning. 

§  67.  (Sec.  62.)  Sibloy  county.  The  county  of  Sibley  is  e^hahed  and  bounded  as^ 
follows:  BeRinning  in  the  centre  of  the  main  channel  of  the  Minnesota  river, 
on  the  line  between  townships  one  hundred  and  eleven  and  one  hundred  and 
twelve;  thence  west,  on  said  township  line,  to  the  line  between  ranges  thirty- 
one  and  thirty-two;  thence  north,  on  said  range  line,  to  the  line  between  town- 
ships one  hundred  and  fourteen  and  one  hundred  and  fifteen;  thence  east,  on 
saia  township  line,  to  the  line  between  ranges  thirty  and  thirty-one;  thence 
south,  on  said  range  line,  to  the  line  between  townships  one  hundred  and 
thirteen  and  one  hundred  and  fourteen;  thence  east,  on  said  township  line,  ta 
the  line  between  ranges  twenty-eight  and  twenty-nine;  thence  north,  on  said 
range  line,  to  the  line  between  townships  one  hundred  and  fourteen  and  one 
hundred  and  fifteen;  thence  east,  on  said  township  line,  to  the  Une  between 
ranges  twenty-five  and  twenty  six;  thence  south,  on  said  rangA  line,  to  the- 
northwest  comer  of  section  nineteen,  of  township  one  hundred  and  fourteen^ 
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of  range  twenty-five;  thence  east,  on  the  section  line,  to  the  north-east  comer 
ot  section  twenty-foar  in  said  township;  thence  south,  on  the  east  line  of  said 
township,  to  the  centre  of  the  main  channel  of  the  Minnesota  river;  thence  up 
said  channel  to  the  line  between  townships  one  hundred  and  twelve  and  one 
hundred  and  thirteen;  thence  east,  on  said  township  line,  to  the  north-west* 
comer  of  town  one  hundred  and  twelve  of  range  twenty-six;  thence  south,  on 
the  east  line  of  said  town,  to  its  intersection  with  the  main  channel  of  the 
Minnesota  river;  thence,  following  said  channel  to  its  next  intersection  with 
said  line;  thence  following  said  line  to  its  third  intersection  with  said  channel, 
on  the  east  side  of  section  twelve  in  said  town;  thence  up  said  channel  to  the 
line  between  sections  twenty-four  and  twenty-five  in  said  town;  thence  west 
to  the  north-west  comer  of  said  section  twenty-five;  thence  south  on  the  west 
line  of  said  section,  to  the  quarter  post;  thence  west,  on  the  quarter  line  of 
section  twenty-six  in  said  town,  to  the  section  line  between  said  section  twen- 
ty-six and  section  twenty-seven;  thence  south,  on  said  section  line,  to  the 
middle  of  the  main  channel  of  the  Minnesota  river;  thence  up  said  channel  to 

the  place  of  beginning. 

This  should  read  **norlh-east'*  Instead  of  "north-west" 

§  68.  (Skc.  63.)  Stearnt  ooiinty.  The  coanty  of  Steams  is  established  and  bounded  at 
Mows:  Beginning  in  the  centre  of  the  main  channel  of  the  Mississippi  river, 
opposite  the  moutn  of  Clearwater  river;  thence,  up  the  middle  of  tne  main 
cnannel  of  said  Clearwnter  river,  to  the  line  between  ranges  twenty-eight  and  ' 
twenty-nine  west  of  the  fifth  principal  meridian;  thence  south,  to  the  north- 
east comer  of  section  twenty-four,  of  town  one  hundred  and  twenty-one,  of 
range  twenty-nine;  thence  west,  on  the  section  line,  to  the  south-west  comer 
of  section  eighteen  in  said  town;  thence  north,  on  the  west  line  of  said  town, 
to  the  north-west  comer  of  said  town;  thence  west,  on  the  line  between  town- 
ships one  hundred  and  twenty-one  and  one  hundred  and  twenty-two,  to  the 
line  between  ranges  thirty-two  and  thirty-three;  thence  north,  on  said  range 
line  to  the  line  between  towns  one  hundred  and  twenty-two  and  one  hundred  and 
twenty-three;  thence  west,  on  said  township  line,  to  the  line  between  ranges 
thirty-five  and  thirty-six;  thence  north,  on  said  range  line,  to  the  north-west 
comer  of  section  thirty  of  town  one  hundred  and  twenty-seven,  in  range  thirtv- 
five;  thence  east,  on  tne  section  line,  to  the  centre  of  the  main  channel  of  the 
Mississippi  river,  nearly  opposite  the  mouth  of  Platte  river;  thence,  down  the 
centre  of  said  channel,  to  the  place  of  beginning. 

By  laws  1870,  c  96,  §  1,  changing  the  boundary  between  Steams  and  Todd  and  Morrison 
coonties,  certam  territory  was  transferred  from  Steams  to  Morrison  county.    See  ante,  §  47. 

*  Sam*— BorCheni  bouBdarr,  lliat  the  boundary  line  between  the  counties  of  Stearns  and 
Todd  in  this  state  is  hereby  established  and  designated  as  follows:  Commenc- 
ing at  the  south-west  comer  of  section  number  thirty,  township  number  one 
hundred  and  twenty-seven  north,  of  range  number  thirty-five  west  of  the  fifth 
principal  meridian;  thence  due  east,  on  the  section  line  running  east  and  west, 
to  the  south-east  comer  of  section  number  twenty-five,  township  number  one 
hundred  and  twenty-6even  north  of  ran^e  number  thirty-two  west  of  the 
meridian  aforesaid;  and  the  boundary  line  oetween  the  said  counties  of  Steams 
and  Todd  is  hereby  declared  to  be  so  [as]  designated  in  this  section.  (1874,  c. 
102. 8  L) 

1 69.  (Hbc  64.)  Stoala  oonstj.  The  county  o(  Steele  is  estabHshed  and  bounded  as  fol- 
lows: B^^^ning  at  the  south-east  comer  of  town  one  hundred  and  five  north, 
of  range  nineteen  west  of  the  fifth  principal  meridian;  thence  west,  on  the 
line  between  townships  one  hundred  and  four  and  one  hundred  and  five,  to 
the  line  between  ranges  twenty-one  and  twenty-two;  thence  north  on  said 
imge  Une  to  the  line  between  townships  one  hundred  and  eifi^ht  and  one 
handled  and  nine;  thence  east  on  said  township  line  to  the  Bne  between 
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ranges  eighteen  and  nineteen;  thence  south  on  said  range  line  to  the  place  of 
beginning. 

*§70,  Storeni  oonnty.  The  ooan<7  of  Stevens  is  established  and  bounded  as  follows: 
Beginning  at  the  north-east  comer  of  township  one  hundred  and  twenty-six 
(ISS)  nortn,  of  range  forty-one  (41)  west,  of  the  fifth  principal  meridian;  thence 
west  to  the  north-west  comer  of  township  one  hundred  and  twenty-«ix  (126) 
north,  of  range  forty-four  (44)  west;  thence  south  to  the  south-west  comer  of 
township  one  hundred  and  twenty-three  (123)  north  of  rawge  forty-four  west; 
thence  east  to  the  south-east  corner  of  township  one  hundred  and  twenty- 
three  (123)  north,  of  range  forty-one  (41)  west;  thence  to  the  place  of  begin- 
ning.   (1868,  c.  109,%  1.) 

This  county  is  recognized  as  organized  in  Sp.  Laws  1872,  c.  89. 

*§71.  Bwlft  ooiintT.  The  boondaiy  lines  <^  Swift  county  are  hereby  established  andhere- 
after  shall  be  as  follows:  Beginning  at  the  north-east  comer  of  township 
number  one  hundred  and  twenty-two  north,  of  ranee  number  thirty-seven 
west  of  the  fifth  principal  meridian;  thence  west  to  the  north-west  corner  of 
township  number  one  hundred  and  twenty-two  north,  of  range  number  forty- 
three  west;  thence  south  to  the  centre  of  the  main  channel  of  the  Minnesota 
river;  thence  in  a  south-easterly  direction,  along  the  main  channel  of  said  river, 
to  the  intersection  of  the  township  line  between  townships  one  hundred  and 
nineteen  and  one  hundred  and  twenty;  thence  east,  along  said  township  line, 
to  the  south-east  comer  of  township  number  one  hundr^  and  twenty,  range 
number  thirty-seven ;  thence  north  to  the  point  of  beginning.    (1870,  c.  90,  §  1.) 

This  county  was  formed  out  of  Chippewa  county  by  the  act  above  dteo,  which  recc^jnizes 
it  as  organized. 

*§  72.  Todd  oonnty.  The  oouniy  of  Todd  is  established  and  bounded  as  follows :  Bcjgin- 
ning  in  the  centre  of  the  main  channel  of  Crow  Wing  river,  where  said  river 
is  crossed  by  the  range  line  between  townships  one  hundred  and  thirty-three 
north,  of  range  thirty-one  and  thirty-two  west;  thence  up  said  channel  to 
the  ran^e^  line  between  townships  one  hundred  and  thirty-three  and  one 
hundred  and  thirty-four  north  of  range  tbirty-two  west;  thence  west  on  said 
range^  line  to  the  north-west  comer  of  townships  one  hundred  and  thirty-three 
north,  of  range  thirty-five  west;  thence  south  on  the  range  line  lietween 
townships  one  hundred  and  thirty-three  north,  of  ranges  thirty-five  and  thirty- 
six  west,  following  the  range  line  to  a  point  directly  west  of  the  middle  of  the 
main  channel  of  the  Mississippi  river  opposite  the  mouth  of  Platte  river;  thence 
east  to  the  range  line  between  townships  one  hundred  and  twentj-seven  north, 
of  ranges  thirty-two  and  thirty-one  west;  thence  north,  foUowmg  said  rang^e 
line  to  the  place  of  beginning.    {1867,  c.  116,  §  2.) 

^  This  should  read  totcnship. 

The  southern  boundary  line  of  Todd  county  was  changed  by  Laws  1874,  o.  102.  See  onlf , 
S68. 

§  73.  (Sbo.  67.)  Trayeria  county.  The  county  of  Traverse  is  established  and  bonnded  as 
follows:  Beginning  in  the  centre  of  the  channel  of  the  Bois  des  Sioux  (Sioux 
Wood)  river,  at  the  intersection  of  the  line  between  townships  one  hundred 
and  twenty-nine  and  one  hundred  and  thirty;  thence  eastwardly,  on  8aid 
township  line,  to  the  north-east  comer  of  township  one  hundred  and  twenty- 
nine,  range  forty-four;  thence  southwardly  on  the  line  between  ranges  forty- 
three  and  forty-four,  to  the  south-east  corner  of  township  one  hundred  and 
twenty-five,  range  forty-four;  thence  westwardly  on  the  line  between  town- 
ships one  hundiid  and  twenty-four  and  one  hundred  and  twenty-five,  to  the 
western  boundary  of  the  state;  thence,  on  said  boundarv  line,  passing  through 
Lake  Traverse  and  along  the  Bois  des  Sioux  river,  to  tne  place  of  l^innin^. 

By  Laws  1868,  e,  109,  §§  1  and  5,  the  eastern  range  of  townships  in  Traverse  county,  aa 
above  described,  were  transferred  to  Grant  and  Stevens  counties,  respectively.  See  anU^  §6 
29  and  70.    Section  3  of  the  act  of  1808  is  us  follows: 
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^TxtTtTM  eoontF*  The  coanty  of  Trayerae  is  established  and  bounded  as  follows :  Begin- 
ning at  the  nortn-east  corner  of  township  one  hundred  and  twenty-six  (126) 
north,  of  range  forty-five  (45)  west,  to  the  western  boundary  of  the  state; 
thence  soutii  along  the  said  boundary  of  the  state  to  the  intersection  of  the 
township  line  between  townships  one  hundred  and  twenty-two  (122),  and  one 
hundred  and  twenty-three  (123);  thence  east  to  the  south-east  comer  of  town- 
ship one  hundred  and  twenty-tnree  (123)  north,  of  range  forty-five  (46)  west; 
thence  north  to  the  place  of  beginning.    (1868^  c.  i09,  §  3.) 

On  comparison  of  tms  section  wiQi  section  79,  past^  defining  the  boundaries  of  Wilkin 
coonty,  towns  127, 128,  and  1^,  of  ranges  45,  46,  and  47.  appear  to  be  without  the  limits  of 
WDj  coanty.  By  this  section  the  two  upper  tiers  of  townships  of  Big  Stone  county  are  includ- 
ed in  TraTerse  county  which  would  leave  to  Big  Stone  county  less  than  400  square  miles; 
while,  without  the  territonr  thus  taken  from  Big  Stone  county.  Traverse  county,  itself,  as 
de6iiedin  this  section,  would  contain  less  than  400  square  miles;  from  which  it  would  seem  to 
follow  that  the  boundaries  of  Traverse  counW  as  established  by  the  General  Statutes  are  not 
aSectod  by  this  section.    See  Const,  art.  11,  §  1. 

§  74.  (Sec.  68.)  Wabasha  ooonty.  The  county  of  Wabasha  is  established  and  bounded 
ts  follows;  Beginning  at  the  south-east  comer  of  town  one  hundred  and  eight 
north,  of  range  eleven  west  from  the  fifth  principal  meridian;  thence  west,  on 
the  line  between  towns  one  hundred  and  seven  and  one  hundred  and  eight,  to 
the  line  between  ranges  twelve  and  thirteen;  thence  north,  on  said  range  line, 
to  the  line  between  townships  one  hundred  and  eight  and  one  hundred  and 
nine;  thence  west,  on  said  township  line,  to  the  line  oetween  ranges  fourteen 
and  fifteen;  thence  north,  on  said  rans^e  line,  to  the  line  between  townships 
one  hundred  and  fourteen^  and  one  hunared  and  fifteen'?  thence  east,  on  said 
township  line,  to  the  line  between  ranges  thirteen  and  fourteen;  thence  north, 
on  said  ran^e  line,  to  the  line  between  townships  one  hundred  9sA  fifteen^  and 
one  hundred  and  sixteen;^  thence  east,  on  said  township  line,  to  the  centre  of 
Lake  Pepin;  thence,  down  the  middle  of  said  lake  and  of  the  main  cha^nel  of 
the  Mississippi  river,  to  the  line  between  townships  one  hundred  and  eight  and 
one  hondrea  and  nine;  thence  west,  on  said  township  line,  to  the  line  between 
ran^  ten  and  eleven;  thence  south,  on  said  range  line,  to  the  place  of 
beginning* 

For  these  corrections  see  Pub.  St.  e.  1,  §  48,  §  61,  §  80  and  §  83,  bv  which  the  limits  of 
Wabasha  county  at  the  time  of  the  passage  of  the  General  Statutes  axe  defined.  If  the  change 
in  Uie  General  Statutes  were  intentional,  and  not  the  result  of  a  mere  clerical  error,  still  it  cud 
not  affect  the  then  existing  boundaries  of  the  county,  not  having  been  ratified  by  popular  vote, 
atRquired  by  Const  Art  11,  §  1. 

L  Tbto  aboold  read  **teD"  Instead  of  "fourteen." 

1  This  should  read  **c1oven"  instead  of  ''flfteea." 

SL  This  should  read  "eloTen"  instead  of  'fifteen." 

i.  This  should  read  'twelve"  instead  of  **slxteen." 

9  75.  (Sec.  69.)  Wadena  eonnty.  The  county  of  Wadena  is  established  and  bounded  as 
follows:  Beginning  at  the  southwest  corner  of  township  one  hundred  and 
thirty-four  north,  of  range  thirty-five  west  of  the  fifth  principal  meridian; 
thence  north,  on  the  line  between  ranges  thirty-five  and  thirty-six,  to  the 
north-west  comer  of  town  one  hundred  and  thirty-eight  of  range  thirty-five; 
thence  east,  on  the  line  between  townships  one  hundred  and  thm;y-eight  and 
one  hundred  and  thirty-nine,  to  the  north-east  comer  of  town  one  hundred 
and  thirty-eight  of  range  thirty-three;  thence  south,  on  the  line  between 
nnees  thirty-two  and  thirty-three,  to  the  south-east  comer  of  tovim  one  hun- 
Jied  and  thirty-four  of  range  thirty-three;  thence  west,  on  the  line  between 
townships  (me  hundred  and  thirty-three  and  one  hundred  and  thirty-four,  to 
die  dace  of  beginning. 

Ihis  ooonfy  was  organized  by  Laws  1878,  c.  97. 

(76.  ^pja  70.)  WaMoa  oonaty.  The  county  of  Waseca  is  established  and  bounded  as 
soOows:  Beginning  at  the  south-west  comer  of  town  one  hundred  and  five,  of 
nmge  twenty-one  west  of  the  fifth  meridian;  thence  west,  on  the  line 
between  towns  one  hundred  and  four  and  one  hundred  and  five,  to  the  south- 
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west  corner  of  town  one  hundred  and  five  of  range  twenty-four;  thence  north, 
on  the  line  between  ranges  twenty-four  and  twenty-five,  to  the  north-west 
comer  of  town  one  hundred  and  eight  of  ran^  twenty-four;  thence  west,^  on 
the  line  between  townships  one  hundred  and  eight  and  one  hundred  and  nine, 
to  the  north-east  corner  of  town  one  hundred  and  eight  of  range  twenty-two; 
thence  south,  on  the  line  between  ranges  twenty-one  and  twenty-two,  to  the 
place  of  beginning. 

§  77.  (Sec.  71.)  Wathl]ig:toa  ooimtjr.  The  ecranty  of  Waahinflrton  is  established  and 
bounded  as  follows:  Beginning  in  the  middle  of  the  main  channel  of  the^  Mis- 
sissippi river,  on  the  line  between  sections  twenty-three  and  twenty-mx,  of 
town  twenty-eight  north,  in  range  twenty-two  west;  thence  east,  on  said  sec- 
tion line,  to  the  line  between  ranges  twenty-one  and  twenty-two;  thence  north, 
on  said  range  line,  to  the  line  between  tovmships  thirty-two  and  thirty-three; 
thence  east,  on  said  township  line,  to  the  centre  of  the  main  channel  of  the 
St.  Croix  river;  thence,  down  the  middle  of  said  channel  and  of  St  Croix  lake, 
to  the  Mississippi  river;  thence,  up  the  middle  of  the  channel  of  said  Missis- 
sippi river,  to  the  place  of  beginning. 

§  78.  (Sec.  72.)  Watonwan  oonnty.  The  coonly  of  Watonwan  ii  established  and 
bounded  as  follows:  Beginning  at  the  north-east  comer  of  town  one  hundred 
and  seven,  of  range  thiHy  west  of  the  fifth  meridian;  thence  west,  on  the  line 
between  townships  one  hundred  and  seven  and  one  hundred  and  eight,  to  the 
line  between  ranges  thirty-three  and  thirty-four;  thence  south,  on  said  rang^e 
line,  to  the  line  l^tween  townships  one  hundred  and  four  and  one  hundred  and 
five;  thence  east,  on  said  township  line,  to  the  line  between  ranges  twenty- 
nine  and  thirty;  thence  north,  on  said  range  line,  to  the  place  of  beginning. 

^  79.  Wilkin  eoonty.  That  so  mach  of  the  couDty  of  Wilkin  as  is  embraced  in  the  fol- 
lowing; described  territory,  to  wit:  commencmg  at  the  north-east  corner  of 
townsnip  136  of  range  45  west;  running  thence  west,  on  the  town  line  between 
136  and  137,  to  the  state  line;  thence  in  a  southerly  direction,  along  the  ^west 
line  of  the  state  of  Minnesota,  to  the  town  line  between  129  and  1^;  thence 
east,  on  said  town  line,  to  the  south-east  comer  of  township  130  of  range  45 
west;  thence  north,  on  the  range  line  between  ranges  44  and  45,  to  the  place 
of  beginning,  is  hereby  declared  to  be  an  organized  county,  with  all  the  rights, 
privileges  and  immunities  of  other  organized  counties  within  this  state.  (1872^ 
c.83,%1.) 

The  foregoing  descnption  inclndes  all  of  the  countj  called  Andy  Johnson  in  the  General 
Statates  (the  name  of  wbach  was  changed  to  Wilkin  by  Laws  1868,  e.  115,)  excepts  towns  131 
to  136,  both  inclosiye,  of  range  44,  transferred  to  Otter  Tail  by  Laws  1872,  c.  87,  and  town  130 
<^  range  44.  transferred  to  the  new  county  of  Grant,  by  Laws  1868,  c.  109.  See  ante^  §  29  and 
§54. 

§80.  (Sbo.78.)  Winona  oounty.  The  county  of  Winona  is  established  and  bounded  as  fol- 
lows: Beginning  at  the  south-west  corner  of  township  one  hundred  and  five  north, 
of  range  ten  west;  thence  north,  on  the  line  between  ransres  ten  and  eleven* 
to  the  line  between  townships  one  hundred  and  eight  and  one  hundred  and 
nine;  thence  east,  on  said  township  line,  to  the  centre  of  the  main  channel  of 
the  Mississippi  river;  thence,  down  alouR  the  middle  of  said  channel,  to  the 
line  between  townships  one  hundred  and  four  and  one  hundred  and  fire;  thence 
west,  on  said  township  line,  to  theplace  of  beginning. 

§81.  (8BC.74.)  Wright  oonnty.  The  county  of  Wright  is  established  and  bounded  as  fbl- 
lows:  Beginning  at  the  most  northern  intersection  of  the  Clearwater  river  with 
the  line  between  ranges  twenty-eight  and  twenty-nine;  thence  south,  on  said 
ranffe  line,  to  the  line  between  townsnips  one  hundred  and  seventeen  and  one  hon* 
dred  and  eighteen;  thence  east,  on  said  township  line,  to  the  line  between  ranges 
twenty-four  and  twenty-five;  thence  north,  on  said  range  line,  to  i^e  centre  of 
the  main  channel  of  the  south  branch  of  Grow  river;  thence,  down  the  middle 
of  said  channel  and  of  the  main  channel  of  Crow  river,  to  the  Misaiaaippi  riyer ; 
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thence,  up  the  middle  of  the  main  channel  of  the  Mississippi  river  and  of  the 
Clearwater  river,  to  the  place  of  beginning. 

*§  82.  Tellow  Medicine  oonatjr.  The  county  of  Yellow  Medicine  is  hereby  established, 
and  the  boundary  lines  thereof  shall  be  as  follows:  Commencing  at  the 
intersection  of  the  middle  line  of  the  Minnesota  river  with  the  range  line 
between  ranges  thirty-seven  and  thirty-eight;  thence  in  a  north westerlv 
direction,  along  the  middle  line  of  said  river,  to  the  intersection  thereof  with 
the  range  line  between  ranges  forty  and  forty-one;  thence  south,  along  the 
nmge  line  between  ranges  forty  and  forty-one,  to  the  township  line  between 
townships  one  hniidred  sixteen  and  one  hundred  and  seventeen;  thence  west, 
along  the  township  line  between  towns  one  hundred  sixteen  and  one  hundred 
serenteen,  to  the  range  line  between  ranges  forty-one  and  forty-two;  thence 
soath,  along  therange  line  between  ranges  forty-one  and  forty-two,  to  the 
township  line  between  townships  one  hundred  fifteen  and  one  hundred  sixteen; 
thence  west,  along  the  township  line  between  townships  one  hundred  fifteen 
and  one  hundred  sixteen,  to  the  western  boundary  of  the  state;  thence  south, 
along  the  western  boundary  of  the  state,  to  the  township  line  between  town- 
ships one  hundred  thirteen  and  one  hundred  fourteen;  tnence  east,  along  the 
township  line  between  [tawnships]  one  hundred  thirteen  and  one  hundred 
fourteen,  to  the  range  linia  between  ranges  thirty-nine  and  forty;  thence  south 
al(me  the  range  line  between  ranges  thirty-nine  and  forty,  to  the  township 
Ike  between  townships  one  hundred  twelve  and  one  hundred  thirteen;  thence 
east,  along  the  township  line  between  townships  one  hundred  twelve  and  one 
hundred  thirteen,  to  the  ranee  line  between  ranges  thirty-seven  and  thirty- 
ei^ht ;  thence  north,  alone  tne  range  line  between  ranges  thirty-seven  and 
thirty-eight,  to  the  place  of  beginning. 

lliis  ooan^  was  formed  and  organized  by  Laws  1871,  c.  98,  from  territory  formerly 
indoded  in  Redwood  ooimty. 


TITLE   2. 

OBGAIOZATIOK,  POWBBS  AND  DUTIES. 

§  88.    (Sbc  75.)    Pow«rt  of  oonatlef.    Each  organized  county  within  this  state  is  a  body 
pditic  and  corporate,  and,  as  such,  empowered  to  act.for  the  following  pur- 


First.    To  sue  and  be  sued. 

Second.  To  purchase  and  hold  real  and  personal  estate  for  the  use  of  the 
comity,  and  lands  sold  for  taxes,  as  provided  oy  law,  and  to  purchase  and  hold, 
fw  the  benefit  of  the  county,  real  estate  sold  by  virtue  of  judicial  proceedings 
in  which  the  county  is  plaintiff. 

Third,  To  sell  and  convey  any  real  and  personal  estate  owned  by  the  county, 
and  make  such  order  respecting  the  same  as  may  be  deemed  conducive,  to  the 
interests  of  the  inhabitants. 

Fourth,  To  make  all  contracts,  and  do  all  other  acts  in  relation  to  the  prop- 
erty and  concerns  of  the  county,  necessary  to  the  exercise  of  its  corporate 
powers. 

8  M.  441  (400) ;    14  M.  67, 496 ;    16  M.  161 ;    22  M.  97. 

S  84.  (Sec.  76.)  Hay  hold  real  estate.  All  real  and  personal  estate  conveyed  by  any 
-onn  of  conveyance,  to  anv  county,  or  the  inhabitants  thereof,  or  to  any  per- 
^Q  for  the  use  and  benent  thereof,  or  its  inhabitants,  shall  be  deemed  to  be 
the  property  of  such  county;  and  all  such  conveyances  have  the  same  force 
and  effect  :u  if  they  were  made  to  the  inhabitants  of  such  county  by  their  cor- 
porate name. 
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§  85.  (Sbo.  77.)  Fowart ,  how  ezeroised.  The  powers  of  the  coDniy  as  a  body  politic  and 
corporate,  can  only  be  exercised  by  the  boiurd  of  commissioners  thereof,  or  in 
pursuance  of  a  resolution  by  them  adopted. 

§  86.  (Sec.  78.)  Ckmntiet  to  proTide  bnUdiii^  Each  county  organized  for  judicial  par- 
poses  shall  proyiae  at  the  county  seat  a  suitable  court  house,  and  a  suitable 
and  sufficient  jail,  and  fire-proof  offices,  and  other  necessary  buildings,  and 
keep  the  same  in  good  repair.    {As  afnended  1870,  c.  44,  §  1.) 

§  87.  (Sec.  79.)  Sniti  againit  eoontiet— Serrioo  of  proeest—Jurort  and  witnosaei.  When 
any  action  is  commenced  against  a  county,  the  process  shall  be  senred 
on  the  clerk  of  the  board  of  county  commissioners,  either  during  a  session  of 
the  board,  or  so  that  a  session  shall  be  held  at  least  ten  days  before  the  return 
day  of  such  process;  and  the  said  clerk  shall  forthwith  notify  the  county  attor- 
ney for  said  county,  and  lay  before  the  board  of  commissioners,  at  their  next 
annual  meeting,  all  the  information  he  may  have  in  regard  to  such  action. 
The  inhabitants  of  a  county,  suing  or  being  sued,  may  be  jurors  or  witnesses, 
if  otherwise  competent  or  qualified  according  to  law. 

§  88.  (Sec.  80.)  County  how  named  in  suits.  In  all  actions  or  proceedings  by  or  against 
a  county,  the  name  in  which  the  county  shall  sue  or  be  sued,  shall  be  "the 

board  of  county  commissioners  of  the  county  of  -^ ,''  (the  name  of  the 

county);  but  this  provision  shall  not  prevent  other  county  officers,  when  autho- 
rized by  law,  from  suing  in  their  name  of  office  for  the  "benefit  of  the  county* 

§  S&.  (Sec.  81.)  AppMl  from  board  of  oonnty  oommissioners.  When  the  claim  of  any 
person  against  a  county  is  disallowed  in  whole  or  in  part  by  the  board  of 
county  commissioners,  such  person  may  appeal  from  the  decision  of  such  board 
to  the  district  court  in  the  same  county,  oy  causing  a  written  notice  of  such 
appeal  to  be  filed  in  the  office  of  the  county  auditor  within  thirty  days  after 
tne  decision  appealed  from  was  made,  upon  givii^  security  for  costs,  to  be 
approved  by  the  county  auditor.  When  the  claim  of  any  person  against  a 
county  is  allowed  in  whole  or  in  part  by  the  board  of  county  commissioners, 
no  order  shall  be  issued  in  payment  of  such  claim  or  any  part  thereof  until  the 
expiration  of  thirty  days  from  the  date  of  the  decision;  and  the  county  attor- 
ney may  in  any  case,  and,  if  the  amount  allowed  exceeds  twenty-five  dollars, 
he  shall,  upon  the  request  of  seven  tax-payers  of  the  county,  on  behalf  of  and 
in  the  name  of  such  county,  appeal  from  the  decision  of  such  board  to  the  dis- 
trict court  in  the  same  county,  by  causing  a  written  notice  of  such  appeal  to 
be  filed  in  the  office  of  the  county  auditor  within  thirty  days  after  the  date  of 
the  decision  appealed  from;  and  thereafter  no  order  shall  be  issued  in  payment 
of  any  part  of  such  claim  until  the  judgment  of  the  district  court  in  thepro- 
ceedings  shall  be  certified  and  filed  in  the  office  of  the  county  auditor.  When 
notice  of  appeal  is  filed  as  aforesaid,  the  district  court  shall  have  jurisdiction  of 
the  parties  and  of  the  subject-matter  of  the  proceeding  and  may  compel  a 
return  to  be  made  in  the  same  manner  as  in  case  of  an  appeal  from  a  judgment 
of  a  justice  of  the  peace. 

14  M.  C7. 

p  90.  (Sec.  82.)  Proooedinga  On  sneh  appoaL  Upon  an  appeal  being  taken,  ta  provided 
in  the  preceding  section,  the  county  auditor  shall,  without  any  fee  or  char^ 
for  sucn  service,  within  ten  days  thereafter,  file  in  the  office  of  the  clerk  of  the 
district  court  in  lihe  sapae  county,  a  certified  copy  of  the  claim,  and  a  tran- 
script from  the  record  in  the  auditor's  office  of  the  action  of  the  commissioners 
thereon,  with  a  copy  of  the  notice  of  appeal,  and  the  date  of  the  filing  thereof 
in  his  office.  In  case  of  an  appeal  by  a  claimant,  the  county  auditor  shall 
immediately  notify  the  county  attorney  thereof.  The  proceeding  shall  be  put 
upon  the  trial  calendar  among  the  issues  of  fact  for  tried  at  the  next  general 
term  of  the  district  court  in  the  county,  holden  after  eight  days  fix)m  tne  date 
of  the  appeal;  and  on  or  before  the  second  day  of  such  term,  the  court  shall 
direct  pleadings  to  be  made  up  as  in  civil  actions,  and  thereon  the  proceeding 
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shall  be  tried,  all  questions  of  law  arising  on  the  case  being  summarily  heard 
and  determined  upon  the  same  pleadings;  the  issues  of  fact  shall  be  tried  as 
other  Lssues  of  fact  are  tried  in  the  same  court,  and  judgment  rendered  and 
perfected  as  in  civil  actions;  but  no  execution  shall  issue  thereon,  except  for 
the  collection  of  a  counterclaim,  or  the  collection  of  costs  and  disbursements, 
in  case  of  a  judgment  theretor  against  a  claimant.  An  appeal  from  the  judg- 
ment of  the  district  court  may  be  taken  to  the  supreme  court,  as  in  civil 
actions,  within  thirty  days  after  the  actual  entry  of  the  judgment;  if  no  appeal 
is  taken  within  that  time,  a  certified  copy  of  the  judgment  shall  be  filed  in  the 
office  of  the  county  auditor,  and  if  an  appeal  is  taken  to  the  supreme  court, 
the  determination  of  that  court  shall  be  certified  to  the  district  court,  and 
judgment  entered  in  accordance  therewith,  and  that  judgment  certified  to  and 
filed  in  the  office  of  the  county  auditor.  In  all  of  which  cases,  after  a  certified 
copy  of  the  judgment  is  filed  in  the  office  of  the  county  auditor,  orders  shall 
be  drawn  on  the  county  treasury  in  payment  of  any  judgment  in  favor  of  a 
claimant;  and  execution  may  issue  out  of  the  district  court  for  the  collection 
of  any  costs  against  a  claimant:  provided,  that  in  any  case  where  costs  are 
awarded  against  a  claimant,  and  there  is  any  allowance  on  the  claim  in  his 
favor,  the  amount  of  such  costs  shall  be  deducted  from  such  allowance;  and  in 
any  case  of  an  appeal,  the  county  may  in  the  district  court  interpose,  as  a 
counterclaim,  any  demand  which  the  county  has  against  such  claimant,  and 
have  execution  for  the  collection  of  any  judgment  in  its  favor. 

15  M.  321 

§  91.  (Sec.  83.)  EnfJoreamtnt  of  Judgments  against  eonnties.  When  any  judgment  is 
recovered  against  the  board  of  commissioners  of  any  county,  or  against  any 
county  officer,  in  any  action  prosecuted  by  or  against  him  in  his  name  of  office, 
where  the  same  is  to  be  paid  by  the  county,  no  execution  shall  be  awarded  or  issued 
upon  such  judgment,  except  as  herein  provided;  but,  unless  reversed,  the 
amount  of  such  judgment  shall  be  levied  and  collected  as  other  county  charges, 
and,  when  so  collected,  shall  be  paid  by  the  county  treasurer  to  the  person  in 
whose  favor  such  judgment  was  rendered,  upon  the  delivery  of  a  proper 
voucher  therefor;  but  if  payment  is  not  made  in  thirty  days  after  the  time 
the  collector  of  taxes  is  required  by  law  to  make  his  return  of  county  taxes, 
next  ^Pter  the  rendition  of  such  judgment,  then  execution  may  be  issued  on 
such  judgment,  but  the  property  of  the  county  only  is  liable  thereon:  provided^ 
that  if  at  the  time  of  the  rendition  of  such  judgment,  there  are  sufficient  funds 
belonging  to  the  county  in  the  treasury,  the  treasurer  shall  pay  the  same  upon 
application  being  made  to  him  by  the  person  in  whose  favor  such  judgment 
was  rendered,  his  agent  or  attorney. 


TITLE  3. 

OOITNTY    COMMISSIONERS. 

§  92.  (Sbc.  84)  Every  eoonty  to  liave  board  of  commissioners.  Every  county  shall  be  deemed 
an  organized  county  for  the  purposes  of  this  title,  and  shall  have  a  board  of 
county  commissioners.  In  those  counties  which  poll  eight  hundred  votes  or 
more,  the  said  board  shall  consist  of  five  members,  and  in  all  other  counties 
of  thiee  members,  whose  term  of  office  shall  be  three  years,  and  until  their 
successors  are  elected  or  appointed  and  qualified. 

§  98.  (Sbc.  85.)  Covntiet  orjfaaiiod  into  townships.  The  eonnties  which  are  organized 
into  townships,  shall  be  divided  into  a  number  of  districts  equal  to  the  num- 
ber of  members  constituting  the  board  of  commissioners  of  each  countv, 
KKpeeUvtij^  and  numbered  m  numerical  order.    The  said  districts  shall  be 
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bounded  by  township  or  ward  lines,  be  composed  of  contj^ons  territory,  and 
contain,  as  nearly  as  practicable,  an  equal  population.  The  board  of  commis- 
sioners may  re-district  their  counties  respectively,  after  each  United  States 
or  state  census,  taking  the  population  as  shown  by  their  said  census  as  the 


§  94  (Sec.  86.)  CommiMionen  for  each  dUtriet  In  each  of  said  diitrictB  one  oommio- 
sioner  shall  be  elected  by  the  electors  thereof,  who  shall,  at  the  time  of  his 
election,  be  a  resident  of  said  district,  and  shall  reside  therein  during  his  con- 
tinuance in  office;  and  the  election  of  said  commissioner  shidl  be  conducted  in 
all  resp^ects  like  that  of  other  county  officers,  and  the  returns  made  and  certi- 
fied to  in  like  manner  to  the  county  auditor,  who  shall  proceed  to  canvass  the 
votes  according  to  law,  and  issue  certificates  of  election  to  the  persons  entitled 
to  the  same. 

§  95.  (Sbo.  87.)  CoontlM  without  towntliip  orpminattmi.  Every  oounly  which  has  not 
a  township  organization,  shall  be  divided  into  three  commissioner  districts, 
which  shall  contain  as  near  an  equal  number  of  electors  as  convenient,  and  in 
one  of  each  of  said  districts  a  commissioner  shall  be  elected,  and  the  person 
elected  from  district  number  one  shall  hold  his  office  for  the  term  of  one  year; 
the  person  elected  firom  district  number  two  shall  hold  his  office  for  the  term 
of  two  years;  and  the  person  elected  from  district  number  three  shall  hold  his 
office  for  the  term  of  three  years;  and  a  commissioner  shall  be  elected  annually 
thereafter,  for  the  term  of  three  years:  provided^  that  if  the  county  commis- 
sioners are  not  elected  as  herein  provided  for,  they  shall  be  appointed  by  the 
governor  from  the  qualified  electors  of  the  said  county,  and  shall  aualify  in 
the  same  manner  as  commissioners  elected  in  accordance  with  general  laws. 

§  96.  (Sko.  88.)  Commifionert,  term  of  oAoo.  At  the  first  election,  when  the  board  of 
county  commissioners  will  consist  of  five  members,  the  person  elected  trom 
district  number  one  shall  hold  his  office  for  one  year,  the  persons  elected  trom 
districts  number  two  and  three,  for  two  years,  and  the  persons  elected  from 
districts  number  four  and  five,  for  three  years,  and  thereafter  the  commis- 
sioners elected  shall  hold  for  the  term  of  three  years;  and  in  every  counly 
where  the  board  of  county  commissioners  will  consist  of  three  members,  the 
person  elected  from  district  number  one  shall  hold  his  office  for  one  year,  the 
person  elected  from  district  number  two  for  two  years,  and  the  person  elected 
from  district  number  three  for  three  years,  and  a  commissioner  shall  be  elected 
annually  thereafter  for  three  years. 

§97.  (Sec.  89.)  Ba^t  for  dirtrietiiig.  For  the  first  distriding  under  this  chapter,  and 
for  any  re-districting  to  increase  the  number  of  commissioners  from  three  to 
five,  rendered  necessary  in  consequence  of  increase  of  population,  the  votes 
cast  at  the  last  annual  election  shall  be  taken  as  the  basis;  out  this  shall  not 
apply  to  a  re-districtine  based  upon  any  census  taken  under  the  authority  of 
the  tlnited  States  or  of  this  state. 

§98.  (Sec.  90.)  Elootioiiprooeediiigtlneueof  atlo.  If  the  reqaidte  number  of  coimtv 
commissioners  is  not  elected  by  reason  of  two  or  more  persons  having  an  equal 
number  of  votes  for  the  said  office,  the  auditor  shall  give  notice  in  writing  to 
the  persons  so  having  an  equal  number  of  votes,  to  attend  at  the  office  of  the 
auditor,  at  a  time  to  be  appointed  by  the  said  auditor,  who  shall  then  and 
there  proceed  publicly  to  decide  by  lot  whidi  of  said  persons  shall  be  declared 
duly  elected;  and  the  said  auditor  shall  make  and  deliver  to  the  person  thus 
declared  duly  elected,  a  certificate  of  his  election  as  hereinbefore  provided. 

J  99.  (Sbc.  91.)  CommiMionen  to  take  o«th.  Each  person  elected  as  comminioner 
,  on  receiving  a  certificate  of  his  election,  take  an  oath  to  support  the 
constitution  of  the  United  States,  the  constitution  of  this  state,  and  faithfully 
and  impartially  to  discharge  the  duties  of  his  office  as  such  commissioner, 
before  any  person  authorial  to  administer  oaths,  which  oath  shall  be  certified 
an  the  back  c^such  certificate  by  the  person  administering  the  same;  and  said 
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certificate  so  endorsed  shall  be  filed  with  the  clerk  of  the  district  court  of  the 
proper  county,  and  thereupon  said  commissioner  shall  enter  upon  the  duties  of 
nis  office. 

^  100.  (Sec.  92.)  Pty  of  oountj  eommisslonen.  The  ooonty  commissionerB  shall  each 
leceiYe  three  dollars  per  day  for  each  day  they  are  necessarily  employed  in 
transacting  the  county  business,  and  ten  cents  per  mile  for  every  mile  travelled 
in  going  to  and  returning  from  the  meeting  of  the  county  board  in  the  dis- 
charge of  any  official  duty,  computed  by  the  nearest  travelled  route;  but  no 
county  commissioner  shall  receive  pay  for  more  than  twenty  days  in  any  one 
year,  or  be  entitled  to  travelling  fees  for  attendance  on  more  than  six  sessions 
in  any  one  year.    {As  amended  1S73,  c.  44^  8  i.) 

S 101.  (Sec.  93.)  Qnornm.  A  majority  of  the  ooard  of  commissioners  shall  be  a  quorum ; 
bat  no  business  sh^  be  done  unless  voted  for  by  a  majority  of  the  whole 
board. 

SI  If.  83. 

§  102.  (Seo.  94.)  MMtlngs  of  oonnty  oomiiiiMiontrs.  The  board  of  comity  commission- 
ers shall  meet  at  the  county  seat  of  their  respective  counties,  for  the  purpose 
of  transacting  such  business  as  may  devolve  upon  or  be  brought  before  them, 
on  the  first  Tuesday  of  January  and  on  the  4th  Monday  of  July,  in  each  yew:: 
and  may  hold  such  extra  sessions  as  they  deem  necessary  for  the  interest  of 
the  county.  Such  extra  sessions  shall  be  called  by  a  majority  ot  the  board, 
and  the  clerk  shall  give  at  least  ten  days'  notice  thereof  to  the  commissioners; 
bat  no  regular  session  shall  continue  longer  than  six  days,  and  no  extra  session 
linger  than  three  days.    (As  amended  lS74^  c,  74,  §  1.) 

*§  103.  Obaage  of  time  for  sassioiks.  Every  thing  or  act  required  of  said  board  of  county 
conmiissioners,  or  which  they  were  authorized  ,to  do,  at  j^heir  September  ses- 
sion, as  heretofore  authorized,  shall  be  done  hereafter  at  their  July  sessions, 
provided  for  in  the  foregoing  section.    (I(S7i,  c.  74,  §  2,) 

§  104.  (Sec.  d5.)  VaouioieB.  how  flUod.  whenever  there  is  a  vacanqv  in  the  office  of 
county  commissioner,  from  death,  resignation  or  otherwise,  ana  the  interests 
of  the  county  require  such  vacancy  to  be  filled  before  the  next  annual  election, 
the  probate  judge,  auditor  and  register  of  deeds  of  such  county,  or  a  majority 
of  ibeni,  shall  meet  at  the  county  seat  and  fill  such  vacancy;  and  the  person 
€0  appointed  shall  continue  in  office  until  the  next  annual  election,  and  until 
the  commissioner  then  elected  is  qualified,  and  no  longer;  and  the  absence  of 
any  commissioner  from  the  county  for  six  months  in  succession,  shall  be 
deemed  a  resignation  of  office. 

S 105.  (Sec.  96.)  0eal~Svidenoe  of  prooeodiagi.  The  commissioners  shall  have  and  use 
the  seal  of  the  auditor  of  their  county  as  their  common  seal,  and  copies  of  their 
proceedings,  when  signed,  sealed  and  attested,  as  provided  by  law,  shall  be  evi- 
dence of  such  proceedings  in  any  of  the  courts  of  this  state. 

§  106.  (Sec.  97.)  To  ehoose  ehairmuL  Tlie  commissionerB,  at  thoir  annual  session  in 
January,  or  at  their  first  session  in  each  year,  shall  elect  one  of  their  number 
as  chairman,  who  shall  preside  at  the  meetings  of  the  board,  and  sign  all  docu- 
ments requiring  the  signature  of  the  board;  and  the  signature  of  such  person, 
as  chairman  oi  the  bo^  of  commissioners,  attested  by  the  auditor,  shall  be  as 
legal  and  binding  as  if  the  entire  board  had  affixed  their  names:  provided,  that 
in  case  the  chairman  so  elected  is  absent  at  any  meeting  of  the  board,  all 
documents  requiring  the  signature  of  the  board,  shall  be  signed  by  all  the 
members  present. 

S 107.  (Seo.  98.)  Soloetlon  of  Jorort,  when  and  how  nude.  The  board  of  commissioners « 
at  their  annual  meeting  in  Januarv,  shall  select  from  the  qualified  electors  of 
the  several  election  districts  of  their  respective  counties,  or  of  the  counties 
attached  thereto  for  judicial  purposes,  seventy-two  persons,  properly  qualified, 
to  serve  as  grand  jurors,  and  the  same  numoer  of  persons,  properly  qualified, 
tosarve  as  petit  jurors,  and  shall  make  out  separate  lists  thereof,  wmch  lists 
(hiU  be  eeitified  and  ^ned  by  the  chairman  of  the  board,  attested  by  the 
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clerk,  and  shall  be  forthwith  delivered  to  the  clerk  of  the  district  court: 

Srovided^  that  if  in  any  county  the  county  commissioners  a  e  not  able  to  select 
lie  number  required  by  this  section  for  grand  and  petit  jurors,  they  shall  select  a 
less  number,  and  the  highest  number  possible:  ana  provided  further^  that  in  the 
county  of  Hennepin  the  number  of  persons  so  selected  ba  grand  jurors  shall  be 
one  hundred  and  thirtv-five  (135),  and  to  serve  as  petit  jurors,  two  hundred  and 
fifty  (250):  and  provided  further^  that  in  all  counties  where  the  population  shall 
exceed  ten  thousand  (10,000)  people,  no  person  shall  be  included  in  such  list 
who  was  included  in  the  last  previous  annual  list,  and  any  person  having 
served  as  a  juror  for  one  (1)  term  of  court,  shall  be  retired  from  such  list,  and 
shall  not  be  again  drawn  during  the  same  year:  and  provided  further^  that  in 
counties  having  two  or  more  terms  of  court  in  one  year,  after  the  first  term  of 
said  court,  the  clerk  of  the  court  shall  retire  from  the  original  list  the  names 
of  all  persons  who  have  served  at  said  term,  and  notify  the  county  commission- 
ers thereof,  and  it  shall  be  the  duty  of  the  county  commissioners  at  their  next 
session  after  said  term,  to  select  new  names,  equal  in  number  to  those  retired, 
and  the  said  clerk  shall  add  the  names  so  selected  to  the  original  list.  (As 
atnended  JM77,  c.  10,  §  1;  1878,  c.  18,  §  1.) 

13  M.  341;    23M.209. 

§  108.  (Sec.  99.)  8Ame— FaUnre  to  teleot  in  Jamurj.  If  for  any  caose  each  list  is  not 
made  and  delivered,  as  aforesaid,  by  the  board  of  county  commissioners  at 
their  annual  meeting  in  Januar^^,  they  shall  make  out  and  deliver  the  same  as 
aforesaid,  at  any  regular  or  special  session  thereaft;er. 

§  109.  (Sec.  100.)  8am»— wlio  to  be  leleoted.  In  preparing  such  list  the  board  of  counfy 
commissioners  shall  select  such  persons  as  they  know,  or  have  good  reason  to 
believe,  are  possessed  of  the  qualifications  of  jurors  and  not  exempt  bylaw. 

§  110.  (Sec.  101.)  Offices  fto.  to  be  provided  for  oonnty  officers.  The  board  of  com- 
missioners shall  provide  offices,  and  necessary  fuel  for  heatinir  the  same,  for 
the  county  auditor,  treasurer,  register  of  deeds,  sheriff,  the  judge  of  probate 
and  clerk  of  the  district  court,  and  suitable  furniture  for  the  use  of  said  offices, 
and  desks  and  safes  or  vaults  for  the  preservation  and  security  of  the  books 
and  papers  belonging  thereto;  and  shall  provide  all  books  and  stationery  nec- 
essary for  the  use  of  the  above  mentioned  offices,  and  the  probate  court  and 
county  surveyor;  but  not  more  than  one  hundred  dollars  snail  be  appropriat- 
ed for  books,  stationery  and  furniture  for  any  one  office  in  any  one  year. 
(As  amended  1870,  c.  4i,  §  ^;  1873,  c.  45,  §  1.) 

*%  111.  Where  ooiuitj  offices  are  to  be  held.  That  all  conntiee  recently  organized,  or 
that  may  hereafter  be  organized,  the  county  officers  may  respectively  hold  their 
offices  at  their  respective  places  of  abode  until  the  board  of  county  commission- 
ers of  such  counties  shall  have  provided  offices  at  the  county  seat  for  the  accom- 
modation of  such  officers  as  are  by  law  required  to  keep  their  offices  at  the 
county  seat;  but  it  shall  be  the  duty  of  the  board  of  county  commissioners  of 
such  counties  to  provide  the  requisite  offices,  within  three  years  from  their 
organization,  at  the  county  seat  of  the  county:  provided,  that  this  act  shall 
not  apply  to  Douglas  county.    (1867,  c.  114,  §  1.) 

§  112.  (Sec.  102.)  Veoenej  in  offiee  of  register  of  deeds.  In  case  the  office  of  reffister  of 
deeds  becomes  vacant  by  death,  resignation  or  otherwise,  the  said  board  shall 
meet  forthwith,  at  the  place  where  their  next  regular  meeting  would  be  held, 
and  appoint  some  suitable  person  to  perform  the  duties  of  the  said  office  until 
the  next  annual  election,  and  until  his  successor  is  duly  elected  imd  qualified. 

§  113.  (Sec  103.)  Annual  statement  of  reoeifts  and  ezpenditnres.  The  board  of  commis- 
sioners on  the  third  Tuesday  of  March  annually,  shall  make  a  full  and  accu- 
rate statement  of  the  receipts  and  expenditures  of  the  preceding  year,  which 
statement  shall  contain  a  full  and  correct  description  of  each  item,  from  whom 
and  on  what  account  received,  to  whom  paid,  and  on  what  account  exp^ided^ 
together  vrith  an  accurate  statement  of  tne  finances  of  the  county  at  tiie  end 
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of  the  fiscal  year,  including  all  debts  and  liabilities  of  every  description,  and 
the  assets  and  the  other  means  to  discharge  the  same;  and  shall,  witnin  thirty 
da^,  thereafter,  have  the  same  posted  up  at  the  court  house  door,  and  at  two 
other  public  places  in  their  county,  and  published  in  some  newspaper  therein, 
if  there  is  one,  for  three  successive  weeks.  Said  board  shall,  at  its  meeting  in 
September  and  January  of  each  year,  examine  and  count  all  the  funds  in  the 
treasury,  and  shall  examine  the  accounts  and  vouchers  of  the  auditor  and 
treasurer,  and  make  a  written  certificate  of  the  condition  of  the  treasury,  and 
file  the  same  with  the  auditor,  showing  how  much  money,  and  what  kind,  is 
in  the  treasury,  and  all  other  matters  in  connection  therewith.  (As  amended 
1872.  c.  59,  §  1.) 

§  lU.  (Sec.  104.)  Powers  of  cominitsionerf — Organiiiiigr  uid  vaoatiiig  towni.  Said  board 
have  final  power  to  examine  and  settle  all  accounts  of  the  receipts  and  expen- 
ditures of  the  county,  and  shall  have  the  care  of  the  county  property  and  the 
management  of  the  counter  funds  and  business,  except  in  cases  otherwise  pro- 
vided for;  but  shall  exercise  no  other  powers  than  such  as  are  given  by  law. 
Such  board  shall,  in  addition  to  the  powers  above  enumerated,  have  power  to 
set  ofiF,  organize  and  vacate  towns,  and  change  the  boundaries  thereof  in  their 
respective  counties,  to  designate  the  time  and  place  of  holding  the  first  election 
therein,  and  make  all  necessary  orders  for  the  disposition  and  preservation  of 
the  records  of  any  town  which  may  be  vacated  by  said  board:  provided^  that 
no  town  shall  be  vacated,  nor  any  town  with  an  area  of  thirty-six  sections  or 
less  be  divided  or  have  any  part  stricken  therefrom  without  first  submitting 
the  question  to  a  vote  of  the  electors  of  the  town,  except  in  the  cases  provider 
for  in  section  two  (2)  of  chapter  ten  of  said  general  statutes.  (A$  amended 
M9.C,  32,^1.) 

*§  115.  daimi  to  be  itemiied  before  aUowanoe.  Before  any  aooount,  claim  or  demaiid 
against  any  town  or  county  of  this  state,  for  any  property  or  services  for 
wnich  such  town  or  county  shall  be  liable,  shall  be  audited  or  allowed  by  the 
board  of  officers  authorizea  by  law  to  audit  and  allow  the  same,  the  person  in 
whose  favor  such  account,  claim  or  demand  shall  be,  or  his  agent,  shall  reduce 
the  same  to  writing  in  items,  and  shall  verify  the  same  to  the  effect  that  such 
account,  claim  or  demand  is  just  and  true,  that  the  money  therein  charged  was 
actually  paid  for  the  purposes  therein  stated,  that  the  {property  therein  charged 
was  actually  delivered  or  used  for  the  purposes  therein  stated,  and  was  of  the 
▼aloe  therein  charged,  and  that  the  services  therein  charged  were  actually 
rendered,and  of  the  value  therein  charged;  or,  in  case  such  services  were  official, 
for  which  fees  are  prescribed  by  law,  tnen  that  the  fees  or  amounts  charged 
therefor  are  such  as  are  allowed  by  law,  and  that  no  part  of  such  account,  claim 
or  demand  has  been  paid :  provided^  that  the  provisions  of  this  act  shall  not  apply 
to  any  claim  or  demand  for  an  annual  salary,  or  per  diem  of  jurors  or  witnesses, 
fixed  by  or  in  pursuance  of  any  statute.    {1869,  c.  27,  §  L) 

*§  116.  Yerifleation  of  olaimf— vanishment  of  peijnry*  The  yenfication  required  by  the 
preceding  section  may  be  made  before  any  officer  authorized  by  law  to  admin- 
ister oaths,  or  before  any  member  of  the  board  to  which  the  account,  claim 
or  demand  shall  be  presented  to  be  audited;  and  every  member  of  auy  such 
board  is  hereby  authorized  to  administer  the  proper  oath  in  such  cases;  and 
eveiy  person  who  shall  wilfully  or  knowingly  swear  falsely  on  any  such  cases 
shall  be  deemed  guUty  of  wilful  perjury,  and  be  punished  accordingly:  provided, 
that  in  case  any  such  account,  claim  or  demand  shall  be  made  or  presented 
hj  any  administrator  or  executor  on  behalf  of  the  estate  of  a  deceased  person, 
he  shidl  not  be  required  to  verify  the  same,  but  may  prove  the  same  otherwise 
to  the  satisfaction  of  the  board.    (Id.  §  2.) 

*S  117.  Auditing  of  verified  elaiine.  Whenever  any  account,  claim  or  demand  against  aiiy 
town  or  county  shall  have  been  verified  in  the  manner  prescribed  in  this  ace, 
the  board  of  officers  to  whom  the  same  shall  be  presented  may  receive  and 
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consider  the  same,  and  may  allow  or  disallow  the  same  in  whole  or  in  part  as 
to  such  board  or  officers  shall  appear  just  or  lawful,  saving  to  such  claunants 
the  right  of  appeal.    (1869,  c.  27,  §  3.) 

*§  1 18.  Feiudty  for  aUowing  aooonntf  not  itemiied.  Any  member  of  snch  board  who  shall 
audit  and  allow  any  account,  claim  or  demand  required  by  this  act  to  be  item- 
ized and  yerified,  without  the  same  haying  been  first  duly  itemized  and 
yerified,  shall  be  deemed  guilty  of  a  misdemeanor,  and  l>e  punished  by 
fine  not  exceeding  fiye  hundred  dollars,  or  bv  imprisonment  in  the  county  jail 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment.    {Id.  §  4.) 

§119.  (Sbo.  105.)  CommiMioiierf  to  appoint  afiaMon.  The  boardof  commiasionerBof 
any  county  not  divided  into  towns,  shall,  at  their  stated  meetings  in  said 
county  in  each  year,  divide  their  county  into  road  and  assessment  districts, 
and  appoint  a  person  of  suitable  auaUncations  as  assessor  for  each  district, 
and  one  as  overseer  of  roads  in  eacn  road  district,  who  shall  reside  within  the 
limits  thereof,  and  shall  respectively  possess  the  powers  and  perform  the  duties 
of  a  town  asssessor  and  a  town  overseer  of  roads,  and  shall  each  hold  his  office 
for  the  term  of  one  year, 

^  120.  (Seo.  106.)  To  Mtabliih  elootlon  diitrieti.  The  commissionerB  of  rach  ecmntf, 
shall,  at  their  stated  meetings  in  January  and  September,  upon  the  petition 
of  not  less  than  ten  legal  voters,  not  residing  within  ten  miles  of  any  estab- 
lisshed  election  district,  create  and  establish  within  said  county  an  election 
district,  at  such  point  as  will  be  most  convenient  for  the  persons  so  petition- 
ing; but  no  place  of  holding  elections  shall  be  located  in  said  election  district 
within  ten  miles  of  any  other  place  of  holding  elections  previously  established, 
nor  shall  the  commissioners  create  any  election  district,  except  at  the  time  of 
their  stated  meetings,  and  then  only  in  compliance  wim  the  reauest  of  ten  or 
more  legal  voters  residing  not  less  than  ten  miles  from  any  established  election 
district. 

§  121.  (SbO;  107.)  To  appoint  Jndgof  of  eleetlon.  The  board  of  commisBionen  of  snch 
county,  at  their  session  last  before  an  election,  shall  appoint  judges  of  election 
for  each  election  district;  and  thereupon  cause  notice  to  be  posted  in  at  least 
three  of  the  most  public  places  in  sucn  county,  containing  a  complete  list  of 
all  such  election  districts,  with  the  names  of  the  several  judges  of  election  in 
each  election  district. 

§  122.  (Sbo.  108.)  Ynftleet  and  oonitoblot.  There  shall  be  elected  in  each  of  sach  elec- 
tion districts,  at  the  general  state  election,  two  justices  of  the  peace  and  two 
constables,  who  shall  hold  their  respective  offices  for  the  term  of  two  years, 
and  until  their  successors  are  elected  and  qualified,  and  shall  take  the  oath  of 
office,  and  execute  the  bond  required  of  town  justices  and  constables;  such 
bond  [to  be]  approved  b^  the  chairman  of  the  county.'  board;  and  any  vacan- 
cies that  may  occur  in  either  of  said  offices  shall  be  filled  by  appointment  of 
the  county  board. 

§  123.  (Sbo.  109.)  Offloial  oathi  and  papan ,  where  fllod.  The  oflSicial  oaths  and  other 
papers  required  by  law  to  be  filed  in  the  office  of  town  clerk,  shall,  in  all 
counties  not  divided  into  towns,  be  filed  with  the  register  of  deeds  for  such  county. 

§  124.  (Sbo.  110.)  Commlifionors  not  to  appoint  themselyet  to  oflloe,  fto.  No  county  com- 
missioner shall  be  appointed  or  elected  by  the  board  of  county  commissioners 
of  which  he  is  a  memoer,  to  any  office  or  position  of  trust  to  which  such  com- 
missioners are  authorized  by  law  to  appoint  or  elect;  nor  shall  any  compensar- 
tion  or  salary  be  paid  to  any  person  heretofore  or  hereafter  so  appointed  or 
elected.  And  no  county  commissioner  shall  receive  any  money  or  other  valu- 
able thing  as  a  condition  or  inducement  to  voting  for  any  contract  or  other 
thing  under  consideration  of  the  board:  nor  shall  he  become  a  party  to  or 
interested  in,  directljr  or  indirectly,  wiy  contract  made  by  the  board;  and  every 
appointment  or  election  heretofore  or  hereafter  made,  and  every  contract  or 
payment  voted  for  or  made  contrary  to  the  provisions  of  this  section,  is  void; 


^^^^. 


8.]  COUNTIES  AND  COUKTT  OFFICEBS.  141 

and  any  yiolation  of  tliis  section  liereafl;er  committed  shall  be  a  malfeasance  in 
office^  which  will  subject  the  commissioner  so  oifending  to  be  removed  from 
office.    {As  amended  1876,  c.  73,  %1.) 

*§  1^.  Coiii]iiiici<men  to  re-eatabUsli  teetion  posti.  The  board  of  county  commiaBioners 
of  any  county  where  it  shall  be  made  to  appear  to  their  satisfaction,  at  any 
regfolar  or  special  meeting,  that  the  section  posts  or  monuments  established 
by  the  United  States  have  been  destroyed,  or  are  becoming  obscure,  shall  hare 
power  to  authorize  and  direct  a  competent  surveyor  of  the  county  to  re-survey, 
re-locate  and  re-establish  such  section  posts  or  monuments,  by  having  perma- 
nently placed  at  such  ffovemment  comers  an  iron  or  stone  or  wooa  post  or 
monoment,  of  a  durable  character,  of  such  size  and  construction  as  in  their 
dscretion  may  be  deemed  desirable;  and  such  surveyor  shaJl  be  paid  for  such 
aenrices  and  expenses  out  of  the  general  fund  of  the  county ;  and  in  making  such 
8ar?ey,  the  said  surveyor  shall  keep  full  and  accurate  notes  thereof,  and  shall 
file  a  certified  copy  of  the  same  in  the  office  of  the  register  of  deeds  of  said 
coimty.    (i875,  c.  33,  §  J.) 

*§  126.  OommiMlonen  to  eitaUlili  townihlp  Undaarkf.  That  it  shall  be  the  duty  of  the 
ooon^  commissioners  of  every  county  in  this  state  having  a  population  of 
orear  nve  thousand,  to  cause  to  be  placed  at  the  north-east  section  stake,  on  the 
north-east  corner  of  every  government  township  in  their  respective  counties,  a 
landmark;  said  landmark  snail  be  of  a  stone  not  less  than  eight  inches  square 
and  two  feet  long,  sunk  the  full  depth  in  the  ground,  duly  marked  on  the 
top  by  chisel  marks,  the  number  and  range  of  said  township  and  section,  or  an 
iron  post,  two  inches  square  and  thirty  inches  long^  with  nat  head  six  inches 
square,  with  letters  on  the  top  indicating  the  town,  range  and  section;  the 
expenses  to  be  paid  out  of  the  county  treasury,  as  other  expenses  of  said  county 
are  paid.    (i875,  c.  32,  §  i.) 

*§  127.  By  whom  looatod.  Said  landmarks  shall  bo  located  by  the  connfy  sonroyor  of  each 
county,  and,  where  there  be  no  county  surveyor,  then  by  a  competent  surveyor 
employed  by  said  commissioners,  and  shall  be  located,  if  possible,  where  the 
goremment  stake  was  located,  or  as  near  as  can  be;  and  the  same  shall  be 
considered  and  taken  prima  fade  evidence  as  the  legal  comer  of  said  govern- 
ment section  one  in  said  government  township,  according  to  government 
8ar?ey.    {Id.  §  2.) 

*§  12B.  Pooaltj  fior  i^Juing  landniarlri.  It  shall  be  nnlawfol  for  any  person  to  iemove» 
destroy  or  deface  said  landmarks,  and  upon  conviction  of  the  same  shall  be 
deemed  guilty  of  a  misdemeanor,  and  be  punished  by  fine  and  imprisonment, 
or  both,  in  the  discretion  of  the  court,  not  more  than  one  hundred  dollars  and 
not  less  than  twenty-five  dollars,  and  not  more  than  thirty  days  imprisonment 
in  the  county  jaU  of  the  county.    {Id.  §  3.) 


TITLE  4. 
coiTNTT  AunrroBS. 

§129.  (Sbc.  111.)  Zaeh  oonty  to  tleet  Mditor^  There  aball  be  elected  In  eadi  oiyan. 
ized  county  a  county  auditor,  who  shall  hold  his  office  for  two  years  from  the 
first  Monday  of  Match  next  succeeding  his  election,  and  until  his  successor 
is  elected  and  qualitied,  and  shall  keep  his  office  at  the  county  seat. 

f  130.  (Sbc.  112. )  Auditor  to  givo  bond  amd  tAko  oath.  Each  county  auditor,  previous  to 
entering  upon  the  duties  of  his  office,  shall  give  bond  to  the  state  of  Minnesota, 
with  two  or  more  sureties  to  be  approved  by  the  board  of  county  commission- 
ers, in  such  penal  sum,  not  less  than  two  thousand  dollars  nor  more  than 
twenty  thousand  dollars,  as  the  said  commissioners  require,  conditioned  for  the 
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faithful  discharge  of  the  duties  of  his  office;  and  shall  also  take  and  subscribe 
the  oath  required  by  law,  to  be  endorsed  upon  the  said  bond,  which  bond,  so 
endorsed,  shall  be  filed  and  recorded  in  the  office  of  the  register  of  deeds. 

§  131.  (Sec.  118.)  Prooaedlngs  againit  auditor  for  malfaannoe  in  offloa.  If  anj  county 
auditor  fails  to  make  settlement,  or  pay  over  all  moneys  with  which  he  stands 
charged  at  the  time  and  in  the  manner  prescribed  by  law,  or  misapplies  any 
money  which  comes  into  his  possession  in  the  discharge  of  his  official  duties, 
the  county  commissioners  shall  commence  an  action  against  such  auditor  and 
his  sureties,  in  the  district  court  of  said  county,  or  other  court  of  competent 
jurisdiction.  And  when  complaint  in  such  action  is  made,  the  said  commis- 
sioners shall  cause  a  copy  thereof  to  be  forthwith  furnished  to  the  ffovemor  of 
the  state,  who  shall,  if  the  complaint  alleges  any  of  the  acts  of  neglect  or 
offences  hereinbefore  recited,  suspend  such  auditor  temporarily,  and  cite  him 
to  appear  and  show  cause  why  such  suspension  should  not  continue  during  the 
pendency  of  the  action.  Either  party  may  produce  competent  evidence^  by 
affidavits  or  otherwise,  at  the  time  of  such  hearing;  and  if  there  appears  to  be 
reasonable  grounds  to  support  the  charges  of  said  complaint,  the  goyemor  may 
continue  such  suspension  during  the  pendency  of  the  action;  otherwise  he 
shall  restore  him  to  office.  In  case  of  suspension,  under  the  proyisions  of  this 
section,  such  auditor,  if  restored  to  office,  shall  not  be  depnyed  of  his  sdary 
during  the  time  of  suspension,  and  his  reasonable  expenses  in  defending  him- 
self upon  such  hearing  before  the  goyemor  shall  be  paid  by  the  counfy.  If 
upon  the  trial  of  such  action  such  auditor  is  adjudged  guilty  of  any  neglect  of 
duty,  or  offence  charged,  the  office  shall  be  deemed  to  to  yacant.  {As  amended 
1871,  c.  89,^1.) 

§  182.  (Sec.  114.)  Aotion  w.  auditor*!  bond.  An  action  may  be  brought  against  the 
county  auditor  and  his  sureties  in  the  name  of  the  state  of  Minnesota,  and  for 
its  use  or  for  the  use  of  any  county  or  person  injured  by  the  misconduct  in 
office  of  the  auditor,  or  by  the  omission  of  any  duty  required  of  him  by  law. 

§  183.  (Sbo.  115.)  Effeot  of  fidlnre  to  qiuOliy.  If  any  person  elected  to  the  office  of 
county  auditor  shall  not  giye  bond  and  take  the  oath  aforesaid,  on  or  before 
the  first  Monday  of  March  next  after  his  election,  it  shall  be  deemed  a  refusal 
/to  serye. 

§  184.  (Sec.  116.)  Yaeaaey,  how  fllled.  When  from  any  cause  a  yacancy  hi^pens  in 
the  office  of  county  auditor,  the  board  of  county  commissioners  shall  appoint 
some  suitable  person  to  fill  such  yacancy;  and  the  person  so  appointed  shall 
giye  bond,  and  take  and  subscribe  the  oath  aforesaid,  and  shall  hold  his  office 
until  the  next  annual  election,  and  until  his  successor  is  elected  and  qualified. 

§  185.  (Sec.  117.)  Temporary  disability  porlded  for.  When  any  county  auditor,  hay- 
ing no  deputy,  is  unable,  by  reason  of  sickness  or  from  any  other  cause,  to  per- 
form the  duties  of  his  office,  within  the  time  specified  by  law  for  their  perform- 
ance, or  when  both  the  auditor  and  his  deputy  are  so  disabled,  by  siclcness  or 
otherwise,  the  board  of  county  commissioners  shall  appoint  some  suitable  per- 
son to  do  and  perform  the  duties  of  county  auditor  during  such  disability,  and 
may  require  of  the  person  so  appointed  such  bond  and  security  for  the  faithful 
discharge  of  the  duties  of  the  appointment  as  they  deem  expedient. 

OroweU  Y.Lambert,  10  M,         (369). 

§  186.  (Sec.  118.)  Who  isoUffiUe.  No  coonfy  oommiwrioner,  county  surveyor,  or  conniy 
treasurer,  is  eligible  to  the  office  of  couniy  auditor. 

§  187.  (Seo.  119.)  Xaj  appoint  dopoty.  Coonty  auditors  are  authorized  to  appcHnt 
deputy  auditors,  by  a  certificate  in  writing,  who  shall,  before  entering  upon  the 
duties  of  their  office,  take  and  subscribe  the  oath  required  by  law,  which  oath 
shall  be  endorsed  on  the  certificate  of  appointment,  and  filed  in  the  office  of 
the  register  of  deeds.  Such  deputies  are  authorized  to  sign  all  papers  and  do 
all  other  things  which  county  auditors  themselyes  may  do«  The  county  audit- 
ors shall  be  responsible  for  the  acts  of  their  deputieSi  and  may  reyoke  their 
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appomtment  at  any  time.    They  shall  require  bonds  of  their  deputies  in  such 
tmoants  and  with  such  sureties  as  they  may  deem  proper. 

§  188.  (Sbo.  120.]  ShaU  be  olerk  of  botrd.  The  oonnty  auditor  shall,  by  virfcae  of  his 
office,  be  clerk  of  the  board  of  county  commissioners  of  his  county,  and  keep 
an  accurate  record  of  their  o£Sciai  proceedings,  and  carefully  preserve  all  the 
documents,  books,  records,  maps,  imd  other  papers,  required  to  be  deposited 
or  kept  in  his  office,  and  prepare  a  financial  statement  of  the  county  annually, 
unless  otherwise  ordered  by  the  county  commissioners.    (As  amended  1878.  c. 

§  139.  (Sxo.  121.)  ShaU  dsUyer  money,  books,  papsn,  fto»  to  sneoessors.  On  going  out 
of  office  he  shall  deliver  up  to  his  successor  in  office  all  the  monevs,  books, 
records,  maps,  documents,  papers,  vouchers,  and  other  property  in  his  hands 
belonging  to  the  county;  and  in  case  of  the  death  of  any  county  auditor,  his 
personal  representatives  shall,  in  like  manner,  deliver  up  all  such  books,  moneys, 
records,  maps,  documents,  and  other  property. 

§  140.  (Sec.  122.)  BhaU  keep  aooonnt  with  treasurer.  He  shall  keep  an  accurate  account 
current  with  the  treasurer  of  his  county;  and  when  any  person  shall  deposit 
with  the  auditor  any  receipt  given  by  the  treasurer  for  any  money  paid  into 
the  treasury,  the  auditor  shall  file  such  receipt  in  his  office,  and  charge  the 
treasurer  with  the  amount  thereof. 

§  141.  {Sec,  123.)  Claims,  how  aUowed— money,  how  disbursed.  No  claims  against  the 
county  shall  be  paid  otherwise  than  upon  the  allowance  of  the  countv  commis- 
sioners upon  the  warrant  of  the  chairman  of  the  board,  attested  by  the  county 
auditor,  except  in  those  cases  in  which  the  amount  due  is  fixed  by  law,  or  is 
authorized  to  be  fixed  by  some  other  person  or  tribunal,  in  which  cases  the 
same  shall  be  paid  upon  the  warant  ot  the  county  auditor,  upon  the  proper 
certificate  of  the  person  or  tribunal  allowing  the  same:  provided^  that  no  public 
money  shall  be  aisbursed  by  the  county  commissioners,  or  any  of  them,  but 
the  same  shall  be  disbursed  by  the  county  treasurer,  upon  the  warrant  of  the 
chairman  of  the  board  of  county  commissioners,  attested  by  the  county  auditor, 
specifying  the  name  of  the  party  entitled  to  the  same^  on  what  account,  and 
upon  whose  allowance,  if  not  fixed  by  law;  and  all  such  orders  shall  be  pro- 
gressively numbered,  and  the  number,  date  and  amount  of  each,  and  the 
name  of  the  person  to  whom  payable,  and  the  purpose  for  which  drawn,  shall, 
9k  the  time  of  issuing  the  same,  be  entered  in  a  book  to  be  kept  by  the  auditor 
for  that  purpose. 

16H.10S. 
8 142.  (Seo.  124.)  Salaries  of  auditors— aUowanee  for  elerk  hire.  The  salary  of  the 
ecmnty  auditors  snail  be  regulated  by  the  value  of  the  property  in  their 
respective  counties,  as  fixed  by  the  state  board  of  equalization  for  the  preceding 
year,  as  follows:  In  counties  where  the  amount  of  taxable  property  does  not 
exceed  the  sum  of  one  and  one-half  million  dollars,  they  shall  be  entitled  to 
receive  six  mills  on  each  dollar  of  the  first  one  hundred  thousand  dollars,  and 
one  mill  on  each  doUar  of  all  amounts  in  excess  of  said  last  named  sum,  and 
less  than  two  hundred  thousand  dollars,  and  one-third  of  one  mill  on  each  dol- 
lar on  all  amounts  in  excess  of  said  last  named  sum.  In  counties  where  the 
value  of  the  taxable  property  for  the  preceding  year,  as  fixed  by  the  said  board 
of  equalization,  excecnls  the  sum  of  one  and  one-half  million  dollars,  the  county 
auditor  shall  be  entitled  to  receive  five  mills  on  each  dollar  of  the  first  one 
hundred  thousand  dollars,  and  one  half  of  one  mill  on  each  dollar  of  all 
amounts  in  excess  of  said  sum  and  less  than  two  million  dollars,  and  one-fifth 
of  one  mill  on  each  dollar  of  all  sums  in  excess  thereof.  In  [all]  counties 
where  the  valuation  of  taxable  property  exceeds  one  million  dollars,  the  county 
auditar  shall  be  allowed  for  clerk  hire  one  fifth  of  one  mill  on  each  dollar  of 
tueh  amount  of  taxable  property  not  exceeding  five  million  dollars,  and  on  all 
turns  in  excess  of  five  million  dollars,  one-twentieth  of  one  mill  on  each  dollar 
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thereafter;  provided ^  that  no  county  auditor  shall  receive  more  than  twelve 
hundred  dollars  per  annum  for  his  personal  services  in  counties  where  the 
valuation  does  not  exceed  four  million  dollars,  nor  more  than  fifteen  hundred 
dollars  in  counties  where  the  valuation  exceeds  four  million  dollars,  and  does 
not  exceed  six  million  dollars,  nor  more  than  two  thousand  dollars  in  counties 
where  such  valuation  exceeds  eight  million  dollars  and  does  not  exceed  ten 
million  dollars,  nor  more  than  two  thousand  five  hundred  dollars  where  such 
valuation  exceeds  ten  million  dollars.  And  all  moneys  received  as  fees  or  per- 
centage in  excess  of  the  amounts  provided  for  in  this  act  shall  be  paid  by  the 
auditor,  at  the  end  of  each  yeu:,  into  the  revenue  fond  of  the  county.  {As 
amended  1877,  c.  120,  §  1.) 

20  M.  88a. 

*§143.  Clerk  hire,  how  paid.  The  aUowance  for  deik  hire  in  all  cases  shall  be  for  actoal 
services  rendered,  and  shall  be  paid  monthly  to  such  clerk  or  clerks  by  the 
treasurer  of  the  county,  upon  the  order  of  the  county  auditor  accompanied  by 
his  certificate  that  such  services  have  been  rendered;  and  in  no  case  shall  the 
county  auditor  be  entitled  to  receive  allowance  for  clerk  hire,  unless  such  serv- 
ice has  been  rendered.    (1877^  c.  120,  §  2,  as  amended  1878^  c.  47^  §  1.) 


TITLE  6. 

OOUKTY  TBSASUEKBS, 

§  144.  (Sec.  125.)  Eaoh  oounty  to  oloot  treainror.  In  each  couniy  there  shall  be  elected 
a  county  treasurer,  whose  term  of  office  shall  commence  on  the  first  da;^  of 
March  next  succeeding  his  election,  and  continue  for  two  years,  and  until  a 
successor  is  elected  and  qualified. 

§  145.  (Sbo.  126.)  Troasnrer  to  take  oftth  and  give  bond.  The  comity  treasoier,  before 
he  enters  upon  the  duties  of  his  office,  shall  take  the  oath  required  by  law, 
which  oath  shall  be  subscribed  and  certified  on  the  back  c^  the  certificate  of 
his  election,  and  filed  and  recorded  in  the  office  of  the  register  of  deeds;  and 
he  shall  c^ve  bond,  with  two  or  more  sureties,  freeholders,  to  be  approved  hy 
the  board  of  county  commissioners,  and  in  such  sum  as  they  direct,  payable 
to  the  state  of  Minnesota,  conditioned  that  such  person  shall  £aithlullj  exe- 
cute the  duties  of  his  office,  and  tor  the  sate-keeping  and  paying  over,  accord- 
ing to  law,  of  all  moneys  which  come  into  his  hancb  for  state,  county,  town- 
ship, school,  road,  bridge,  poor,  town,  and  all  other  purposes,  which  bond  shall 
be  filed  and  recorded  m  the  office  of  register  of  deeds  in  said  county.  (As 
amended  1877,  c.  11,  §1.) 

18  H.  199:    22M.97;    23  M.  651. 

§  146.  (3bc.  127.)  Effect  of  fiOlnre  to  qoftUiy.  If  any  person  elected  to  the  office  of 
county  treasurer  shall  not  give  bond  and  take  oath,  as  required  by  the  preced- 
ing section,  on  or  before  the  fifteenth  day  of  January  next  succeeding^  his 
election,  it  shall  be  deemed  a  refusal  to  serve. 

§  147.  (Sbo.  128)  Vaoeiioy.  haw  flUed— wko  are  iaeligiUe.  In  case  of  a  vaean^  in  tiie 
office  of  county  treasurer,  oy  death,  resignation  or  otherwise,  the  board  of 
county  commissioners  shall  appoint  some  suitable  person,  a  resident  and  qual- 
ified elector  of  their  county,  to  be  treasurer,  who  shall  file  the  bond  and  take 
the  oath  prescribed  by  section  one  hundred  and  twenty-six  aforesaid,  and  shall 
hold  the  office  until  a  county  treasurer  is  elected  and  Qualified:  prwrided,  that 
no  person  who  holds  the  office  of  county  attorney,  sheriff,  register  of  deeds^ 
countv  auditor,  or  county  commissioner,  at  the  time  of  said  election^  shall  be 
eligible  to  said  office  of  county  treasurer. 

§148.  (Sbo.  129.)  TreararertohaTeoOeeateoutjieatiaiidkety  bodki.  Eaoh  oonai^ 
treasurer  shall  keep  his  office  at  the  countj  seat,  and  shall  keep  a  fair  and 
accurate  account  of  all  moneys  by  him  received,  showing  the  amoont  therao^ 
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the  time  when,  by  whom,  and  on  what  acconnt  paid.  He  shall  keep  his  books 
so  as  to  show  tne  amount  received  and  paid  on  account  of  separate  and  distinct 
firnds  or  appropriations,  which  he  shall  exhibit  in  separate  accounts:  provided 
that  no  money  receiyed  for  taxes  charged  in  the  duplicate  of  the  current  year 
shall  be  entered  by  the  treasurer  on  his  account  with  the  county  until  he 
mj&es  his  annual  settlement  with  the  county  auditor  and  commissioners  in 
each  year.  The  treasurer's  books  shall  be  provided  at  the  expense  of  the 
couniy, 

§  149.  (Sbo.  190.)  Beodpt  and  payniaiit  of  monoys.  The  county  treafiurer  shall  recelYe 
all  moneys  directed  by  law  to  he  naid  to  him  as  such  treasurer,  and  shall  pay 
them  out  only  upon  the  order  of  tne  proper  authority.  All  moneys  belonging 
to  the  county  shall  be  paid  out  upon  the  order  of  the  board  of  county  commis- 
s'oners,  si^ed  by  the  chairman  thereof,  and  attested  by  the  county  auditor, 
and  not  otherwise.  All  moneys  due  the  state,  arising  from  the  collection  of 
taxes,  or  other  sources,  shall  be  paid  upon  the  draft  of  the  state  auditor  drawn 
in  &vor  of  the  state  treasurer,  a  duplicate  copy  of  which  the  state  auditor  shall 
forward  to  the  county  auditor,  who  shall  preserve  the  same,  and  credit  the 
county  treasurer  with  the  amount  thereof. 

§  150.  (Sso.  181.)  Boaid  of  auditors  for  oonnties-^their  duties.  When  any  money  is 
paid  to  the  county  treasurer,  excepting  that  paid  on  account  of  taxes  charged 
on  duplicate,  the  treasurer  shall  give  i^  the  person  paying  the  sam«,  duplicate 
receipts  therefor,  one  of  which  such  person  shall  forthwith  deposit  with  the 
county  auditor,  in  order  that  the  county  treasurer  may  be  charged  with  the » 
amount  thereof;  and  there  is  hereby  created  a  board  of  auditors  for  each  of 
said  counties  in  this  state,  which  bourd  shall  consist  of  the  county  auditor, 
chairman  of  the  board  of  county  commissioners,  and  clerk  of  the  district  court 
of  either  of  said  counties  in  this  state,  whose  duty  it  shall  be  to  carefully  exam- 
ine and  audit  the  accounts,  books  and  vouchers  of  the  treasurer  of  their  respect- 
ive counties,  and  to  count  and  ascertain  the  kind,  description  and  amount  of 
funds  in  the  treasury  of  said  county  or  belonging  thereto,  at  least  three  times 
in  each  year,  without  previous  notice  to  the  treasurer,  and  make  report  thereof, 
and  of  their  acts  and  doings  in  the  premises,  to  the  county  commissioners  at 
their  next  meeting  after  such  exammation,  and  to  publish  the  result  of  such 
examination  in  one  or  more  newspapers  in  their  respective  counties,  and  also  to 
witness  and  attest  the  transfer  and  delivery  of  accounts,  books,  vouchers  and 
fonds  by  anv  out-going  treasurer  to  his  successor  in  office,  and  report  the  same 
to  the  board  of  county  commissioners  at  their  next  meeting  c^r  the  terms  of 
office  of  any  treasurer  shall  expire. 

Second,  Deposit  of  pnbUc  ftmds.  All  the  funds  of  any  of  said  counties  in  this  state  shall 
be  deposited  by  the  county  treasurer  in  one  or  more  designated  national  banks, 
or  state  or  private  bank  or  banks,  on  or  before  the  first  day  of  each  month,  in 
the  name  of  the  proper  county  of  which  said  board  are  officers.  Such  bank, 
or  banks,  or  bankers,  shall  be  designated  by  the  said  board  of  auditors,  in  their 
discretion,  after  advertising  in  one  or  more  newspapers  published  in  their 
respective  counties  for  at  least  two  weeks  for  proposals,  and  receiving  proposals 
statins:  what  security  would  be  given  to  said  county  for  such  funds  so  deposited, 
and  wnat  interest  on  monthly  balances  of  the  amount  deposited,  upon  condi- 
tion that  said  fonds  with  accrued  interest  shall  be  held  subject  to  draft  and 
payment  at  all  times  on  demand:  provided^  that  the  amount  deposited  in  anv 
Dank  or  banking  house  shall  not  exceed  the  assessed  capital  stock  of  said  bank 
or  banking  house,  as  shall  appear  on  the  duplicate  tax  list.  Every  payment  of 
tiie  county  treasurer  shall  be  made  on  the  warrant  of  the  county  auditor,  or 
the  chairman  of  the  board  of  county  commissioners,  duly  attestedby  the  county 
loditor. 
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Third.  TMMUtt'i  booki.  The  treMorer  shall  keep  th^  books  of  his  office  in  sodi  way 
and  manner  as  to  show  plainly  and  accurately  every  receipt  and  disbursement 
or  payment  daily,  and  on  the  same  day  on  which  such  receipts  and  nayments,  or 
either  of  them,  actually  occurs;  ana  no  unfinished  business  shall  be  kept  or 
entered  upon  loose  memoranda  or  slips  of  paper;  and  the  said  treasurer's  books' 
shall  be  balanced  plainly  and  accurately  every  business  day. 

Fourth,  Seeoritj  requirod  of  th«  pablio  depoiitoriei.  Before  any  national,  state  or  priTafce 
bank  or  banker  shall  oe  designated  as  such  depository,  such  bank  or  banker 
shall  deposit  with  such  treasurer  a  bond  payable  to  said  county,  and  signed  by 
•not  less  than  five  freeholders  of  said  county  as  sureties,  which  bond  shall  lie 
approved  by  the  board  of  county  commissioners,  and  shall  be  in  such  amount 
as  said  board  shall  direct,  which  amount  shall  be  at  least  double  the  amount  of 
funds  to  be  deposited  with  such  bank  or  banker.  It  is  hereby  made  the  duty 
of  the  officers  designated,  and  also  of  the  board  of  county  commissioners  of  the 
several  counties  in  this  state,  to  comply  with  all  the  provisions  of  this  act: 
provided^  that  counties  in  which  there  are  no  such  banks  or  bankers  may  be 
exempt  from  the  provisions  of  this  act  so  far  as  it  relates  to  the  depositing  the 
funds  of  such  counties  with  any  such  banks  or  bankers,  if,  in  the  judgment  of 
the  auditing  board  and  board  ot  countv  commissioners  of  any  sucn  county,  it 
would  be  detrimental  to  the  interest  of  such  county  to  make  such  disposition. 

22  M.  19S.  (As  amenaed  1873,  e.  38,  « 1.) 

*§  151.  Compensation  of  board.  The  board  of  aaditors  shall  eadi  be  entitled  to  the  som 
of  three  dollars  for  each  day  actually  employed  in  the  discharge  of  their  duties 
under  this  act.    {1873,  c.  38,  §  2.) 

*§  152.  Penalty  of  neffleot  of  dnty  by  any  member.  Any  member  of  the  board  of  auditors 
hereby  created,  or  of  the  board  of  county  commissioners,  who  shall  neglect  or 
omit  to  discharge  any  of  the  duties  imposed  by  this  act,  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  liable  to  a  fine  of  not  less  than 
one  hundred  dollars  aud  not  more  than  five  hundred  dollars.    {Id.  §  3.) 

*§  153.  Exemption  f^m  liabiUty  for  ftmds.  Whenever  any  portion  of  tiie  mnds  of  any 
county  shall  be  deposited  by  any  county  treasurer  in  tne  manner  as  provided 
in  th^  act,  such  treasurer  and  the  sureties  on  his  bond  shall  be  exempt  from 
all  liability  thereon  by  reason  of  the  loss  of  any  such  deposited  funds  from  the 
failure,  bankruptcy,  or  any  other  acts  of  any  such  bank  or  banker,  to  the 
extent  and  amount  of  such  funds  in  the  hands  of  such  bank  or  banker  at  the 
time  of  such  failure  or  bankruptcy.    {Id.  §  4.) 

§  154.  (Sbo.  132.)  Treasurer  to  exhibit  aoooonts  to  eommissioners.  On  the  last  day  of 
February  and  tenth  day  of  October  in  each  year,  the  treasurer  shall  exhibit  his 
accounts  since  the  last  settlement,  balanced  to  said  day,  to  the  board  of  com- 
missioners and  county  auditor;  and  in  the  event  of  the  board  of  commissioners 
not  being  in  session,  then  to  the  county  auditor  alone,  showing  all  the  moneys 
received  and  disbui^sed  by  him  since  his  last  settlement,  and  the  b^ance 
remaining  in  his  hands.  The  books,  accounts  and  vouchers  of  the  treasurer, 
and  all  moneys  remaining  in  the  treasury,  shall  at  all  times  be  subject  to  the 
inspection  and  examination  of  the  board  of  county  commissioners,  or  any  com- 
mittee thereof. 

§  155.  (Sbo.  183.)  To  make  settlement,  when.  The  cooniy  treasorer  shall, .  on  the  last 
day  of  February  and  on  the  tenth  day  of  October  in  each  year,  make  settlement 
with  the  boaW  of  commissioners,  or  with  the  county  auditor  of  his  county,  and 
at  such  settlement  in  February  return  to  said  auditor  the  tax  duplicate  for  the 
current  year,  showing  the  amount  which  remains  unpaid  thereon. 

§  156.  (Sec.  134.)  When  settlement  between  auditor  and  treasurer  to  be  made.  The 
county  treasurer  shall,  on  the  last  day  of  Februrry,  the  fifteenth  day  of  June 
and  the  tenth  day  of  October,  in  each  year,  make  settlement  with  the  auditor  of 
the  county,  and  on  the  fifteenth  day  of  March,  and  the  first  day  of  November, 
in  each  year,  the  county  treasurer  shall  send  by  express  from  the  nearest  pul>- 
lic  express  office,  to  the  state  treasurer,  all  moneys  by  him  received  for  state 
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porposee,  according  to  the  last  certificate  of  his  settlement  with  the  auditor  of 
Lis  county;  and  the  state  auditor  is  hereby  authorized  to  draw  upon  any  county 
ia^asurer  in  favor  of  the  treasurer  of  state,  for  any  moneys  in  the  county  treas- 
Diy  belonging  to  the  state,  at  any  time  after  the  June  settlement  in  each  year, 
as  herein  provided  for;  and  the  county  treasurer  shall  pay  such  drafts  to  an 
amount  equal  to  the  June  certificate  of  settlement  witn  the  auditor  of  his 
county,  aiKl  the  state  treasurer  shall  give  duplicate  receipts  for  the  money  so 
paid^  one  of  whicli  he  shall  deposit  with  the  state  auditor;  and  the  county 
treasurer  is  hereby  required  to  pay  over  to  any  town,  city  or  school  district 
treasurer  any  money  found  to  be  in  the  county  treasury  at  either  of  the  within 
named  settlements,  belonging  to  any  town,  city,  road  or  special  school  fund, 
or  oQier  fond,  in  the  manner  required  bv  law,  and  to  take  duplicate  receipts 
therefor,  one  of  which  he  shall  transmit  by  mail,  on  or  before  the  fiftieenth  day 
of  March  next  thereafter,  to  the  clerk  or  recorder  of  the  town,  citv  or  school 
district,  to  which  treasurer  the  money  is  paid,  which  receipt  shall  be  filed  and 
sa&lv  kept  by  said  clerk  or  recorder  in  his  office.    (As  amended  1869^  c.  34^  §  1,) 

§157.  (Sbo.  135.)  Fkilnra  to  lettle— pexuaty.  If  any  county  treasurer  fails  to  make 
settlement  with  the  state  treasurer  within  fifteen  days  of  the  time  herein  pre- 
scribed, he  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars,  in  addition  to 
the  pendties  provided  in  the  next  section,  to  be  recovered  in  a  civil  action, 
which  forfeiture  shall  be  paid  into  the  state  treasury  to  the  credit  of  the  com- 
mon sdiool  fund:  provided^  that  the  auditor  of  state,  at  any  time  before  an 
action  is  commenced,  may,  for  good  cause  shown,  remit  said  penalty. 

§  158.  (Sbc.  136.)  Action  agftinft  trMsnror.  If  an^  county  treasurer  fails  to  make 
return  or  settlement,  or  to  pay  over  ail  money  with  which  he  stands  charged, 
at  the  time  and  in  the  manner  prescribed  by  law,  the  county  auditor,  on  receiv- 
ing instructions  for  that  purpose  from  the  auditor  of  state,  or  firom  the  county 
eomnussioners  of  his  county,  shall  cause  an  action  to  be  commenced  against 
such  treasurer  and  his  sureties,  in  the  district  court  of  his  county;  and  judg- 
ment may  be  rendered  therein  against  them  for  the  amount  due  from  sucn 
treasurer,  with  interest,  and  a  penalty  of  ten  per  centum  thereon. 

§  159.  (Sbc.  137.)  fiemoval  of  troasarer.  Whenever  an  action  is  commenced  against 
any  delinquent  county  treasurer,  as  aforesaid,  the  countv  commissioners  may, 
at  their  discretion,  remove  such  treasurer  from  office,  and  appoint  some  one  to 
fill  the  vacancy  thereby  created,  as  hereinbefore  provided. 

§  160.  (Sec.  138.)  Xonty  ooUocted  of  doUnquent  treasurer.  The  sheriff  or  other  officer 
who  collects  any  money  from  a  delinquent  county  treasurer  or  his  sureties, 
diall,  within  ten  days  a^r  the  collection  thereof,  pay  the  same  into  the  treas- 
ury of  the  county  to  which  such  money  is  due. 

1 161.  (Sbc.  139.)  Bof^wU  of  o Aoor  to  ozeoate  process  Against  treasurer,  etc  If  any 
shenffor  other  officer  to  whom  an  execution  against  a  delinquent  treasurer 
and  his  sureties  is  delivered,  neglects  or  refuses  to  execute  the  same,  or  neglects 
or  refuses  to  pay  over  any  monev  collected  thereon,  as  required  in.  the  preced- 
ing section,  he  and  his  sureties  snail  be  liable  to  the  same  penalties,  and  shall 
be  proceeded  against  in  the  same  manner  as  is  herein  provided  in  relation  to 
delmquent  treasurers. 

S 162.  (Sbo.  140.)  Prooeodiagt  against  depntj  treasurer.  If  the  deputy  treasurer  fails 
to  pav  over  to  his  principaL,  on  demand,  any  taxes  or  other  money  by  him  col- 
lected as  deputy  treasurer,  the  some  procee<ungs  may  be  had  against  him  and 
his  suretieB,  at  the  instance  of  the  treasurer,  as  are  by  his  title  authorized 
against  treasurers  for  fidling  to  make  payment  according  to  law. 

i  168.  (Sbc.  141.)  Hew  bond  may  be  reqii&edi  The  ooaniy  ccMnmissioners  may  requiro 
the  county  treasurer  to  give  a  new  bond  with  sureties  to  be  approved  by  them, 
whenever,  in  the  opinion  of  a  majority  of  said  commissioners,  the  sureties,  or 
any  of  them,  on  the  original  bond  are  deemed  insufficient  for  any  cause,  and 
may  also  require  a  new  bond,  with  sureties  to  be  approved  by  them,  whenever 
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the  penalty  of  stich  oridnal  bond  is  deemed  insufficient:  provided^  that  when 
a  new  bond  is  taken  under  the  provisions  of  this  section,  the  original  bond,  and 
the  rights  and  liabilities  of  the  parties  thereto,  incurred  or  existing  at  or  prior 
to  the  time  of  the  approval  and  acceptance  of  such  new  bond,  shall  not  be  any- 
wise affected  or  impaired. 

§  164.  (Ssc.  142.)  Effeet  of  tiJlvm  to  givo  new  bond.  If  any  county  tzeasoier  fidls  or 
refuses  to  dive  such  additional  bond,  tor  and  during  the  time  of  ten  days  from 
and  after  the  day  on  which  said  commissioners  require  said  treasurer  so  Jbo  do 
his  office  shall  be  considered  vacant,  and  another  treasurer  shall  be  appointed^ 
agreeably  to  the  provisions  of  section  one  hundred  and  twenty-eight  of  this 
title. 

§  165.  (Sbo.  143.)  Hot  to  tpeenlato  in  ordors  or  warrant!.  No  county  treasurer  or 
deputy  county  treasurer  shall  either  directly  or  indirectly  contract  for  or  pur- 
chase any  orders  or  warrants  issued  by  the  county  of  wluch  he  is  treasurer,  or 
any  state  warrants  or  town  orders,  or  of  any  city,  town  or  other  body  politic 
for  which  he  is  the  collector  of  taxes,  at  any  discount  whatever  upon  the  sum 
due  on  such  orders  or  warrants;  Jind  if  any  treasurer  or  deputy  treasurer 
directly  or  indirectly  contracts  for,  purchases  or  procures  any  such  orders  or 
warrants,  at  any  discount  whatever  upon  the  sum  for  which  the  same  are 
respectively  issuied,  he  shall  not  be  allowed  on  settlement  the  amount  of  said 
warrants  or  orders,  or  any  part  thereof,  and  shall  also  forfeit  the  whole  amount 
due  on  such  warrants  or  orders,  and  shall  also  forfeit  the  sum  of  one  hundred 
dollars  for  each  and  every  breach  of  the  provisions  of  this  section,  to  be  recov- 
ered in  a  civil  action  at  the  suit  of  the  state  for  the  use  of  the  county.  And 
the  treasurer  of  state,  or  the  person  to  whom  the  county  treasurer  of  any 
county  is  required  to  return  the  state,  county,  township,  city,  town,  village, 
school  or  road  tax  is  hereby  respectively  prohibited  from  receiving  from  any 
county  treasurer  any  orders,  warrants  or  bonds  in  payment  of  taxes  collected 
by  him  or  his  deputies,  unless,  with  said  orders,  warrants  or  bonds,  said  county 
treasurer  shall  file  his  affidavit  with  the  tieasurer  of  state  or  the  person  enti- 
tled to  receive  said  tax,  stating  therein  that  all  such  orders,  warrants  and 
bonds  were  received  at  their  par  value;  and  whoever  swears  falsely  m  such 
affidavit  is  guilty  of  perjury,  and,  upon  conviction,  shall  be  punished  by  con- 
finement in  the  state  prison  not  more  than  three  years. 

§  166.  (Sec.  144.)  Hot  to  loan  ooantj  ftindf.  If  any  county  treasorer  loans  any  money 
belonging  to  his  county  with  or  without  interest,  or  uses  the  same  for  his 
own  individual  purpose,  he  shall  forfeit  and  pay  for  every  such  offence  a  sum 
not  exceeding  one  tnousand  dollars,  nor  less  than  five  hundred  dollars,  to  be 
recovered  in  a  civil  action  ab  the  suit  of  the  state,  for  the  use  of  the  county, 
city,  town  or  body  politic  injured. 

§  167.  (Sbc.  145.}  To  pabUsli  itatemont  of  oonnty  aflidn.  The  treasurer  and  anditor  of 
every  county  cgnjomtly  shall  make  out  and  cause  to  be  published,  in  at  least 
one  newspaper  of  general  circulation  in  the  county  in  and  for  which  they  are 
such  treasurer  and  auditor,  a  statement  of  the  exact  amount  of  money  remain- 
ing in  the  treasury  of  such  county  on  the  last  day  of  February  and  tenth  day 
of  October  in  every  year,  and  oftener  if  the  commissioners  of  the  county  direct, 
particularly  specifying  in  such  statement  the  amount  belonging  to  each 
particular  fund,  togetner  with  all  other  property,  bonds,  securities,  claims, 
assets  and  effects  belonging  to  the  county,  in  the  custody  or  under  the 
control  of  suck  treasurer.  Such  statement  shall  be  signed  by  said  county 
treasurer  and  auditor,  and  the  expense  of  such  publication  shall  be  paid  out  of 
the  county  treasury,  on  warrants  drawn  by  the  chairman  of  the  board  ot 
county  commissioners,  and  attested  by  the  county  auditor,  particularly  specify- 
ing the  same;  and  if  at  any  time  it  is  found  that  such  statement  was  untrue 
or  fsdse  in  regard  to  the  amount  of  money  or  other  property  then  on  hand  aiiU  m 
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iihe  treastuy,  iJie  said  treasurer  and  said  auditor  making  the  same  shall,  without 
regard  to  lapse  of  time,  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars. 

§  168.  (Sec.  146.)  To  proMouto  bonds.  The  treasurers  of  the  sereral  ootmties  maor,  m 
their  official  capacity,  prosecute  to  final  judgment  and  execution  all  actions  on 
bonds,  notes,  or  other  securities  ^i?en  to  them  or  their  predecessors  in  office, 
and  all  actions  commenced  by  their  predecessors  in  office,  and  pending  at  the> 
remoTal  therefrom. 

§  169.  (Sbo.  147.)  To  pay  and  defaoa  orders.  The  oottnty  treasurer,  when  any  orde' 
drawn  on  him  as  treasurer,  by  the  auditor  of  the  county,  signed  by  the  chair- 
man of  the  board  of  county  commissioners,  is  presented  for  payment,  shall,  if 
there  is  money  in  the  treasury  for  that  purpose,  redeem  the  same,  and  shall 
write  on  the  fieice  of  such  order  "  redeemed,"  the  date  of  the  redemption,  and 
sign  his  name  thereto.  County  orders,  properly  drawn  and  attestea,  shall  be 
entitled  to  preference  as  to  parent,  according  to  the  time  when  presented; 
and  upon  tne  receipt  of  money  mto  the  treasury,  the  treasurer  shall  appropriate 
and  set  apart  the  money  necessary  for  the  payment  of  the  county  orders  so 
presented. 

4M.M(iat);    16M.106. 

§170.  (Sec.  148.)  To  deposit  orden.  He  shall,  on  the  last  day  of  Febmary  and  the  10th 
day  of  October  in  each  year,  deposit  with  the  auditor  of  his  county  all  orders 
on  the  treasury  by  him  redeemeii.  and  take  the  auditor^s  receipt  therefor,  the 
said  orders  being  at  that  time,  and  in  presence  of  the  treasurer,  so  far  cancelled 
by  the  auditor  as  to  prevent  their  being  again  issued. 

1 171.  (Sbc.  149.)  To  be  aUoved  express  charges,  when.  Express  charges  shall  be  paid 
for  forwarding  state  moneys,  and  mileage  allowed  to  each  county  treasurer  for 
trayelling  fees  in  going  to  and  returning  from  the  nearest  express  office,  in 
order  to  send  by  express  to  the  state  treasurer  the  moneys  receired  by  him  for 
state  purposes,  at  the  rate  of  ten  cents  per  mile,  to  be  computed  by  the  auditor 
of  state,  according  to  the  distance  on  the  nearest  post  route. 

g  172,  (Sbc.  1^.)  Salaries  of  ooonty  treasorers,  how  regulated.  The  comity  treasarerj 
shall  be  idlowed,  at  the  time  of  his  settlement,  all  sums  paid  by  him  for  print-' 
ing  such  advertisements  as  he  is  required  at  the  rates  prescribed  by  law,  and 
all  the  sums  paid  by  him  for  blank  books  and  stationery  necessarily  used  in 
his  office;  and  shall  receive  for  his  services  one-half  of  one  per  cent,  as  fees  for 
receiving  and  disbursing  all  moneys  on  account  of  sales  of  school  lands,  or  the 
payment  of  interest  on  school  lands;  and  on  bM  other  moneys  by  him  collected 
or  received  as  such  county  treasurer  for  each  year's  services  as  follows:  Four 
and  one-half  cents  on  eacn  dollar  for  the  first  ten  thoasand  dollars;  three  cents 
on  each  dollar  on  the  second  ten  thousand  dollars;  and  two  cents  on  each  dol- 
lar on  all  sums  over  twenty  thousand  dollars  and  less  than  sixty  thousand 
dollars,  and  one  per  cent,  on  each  dollar  on  all  sums  over  sixtv  thousand  dollars, 
to  [bej  paid  on  the  warrants  of  the  county  auditor  out  of  the  revenue  fund  of 
the  county:  provided^  that  no  compensation  be  allowed  the  treasurer  on  any 
moneys  received  from  his  pr^ecessors  in  office  or  his  legal  representatives,  or 
on  any  moneys  received  from  the  current  school  fund  of  the  state  apportioned 
by  the  superintendent  of  public  instruction:  provided^  that  no  treasurer  shall 
receive  more  than  twelve  nundred  dollars  for  his  personal  services  in  any  one 
year,  in  counties  where  the  valuation  of  taxable  property  is  less  than  four  mil- 
lion dollars;  nor  more  than  fifteen  hundred  dollars  m  counties  where  the  val- 
uation of  the  taxable  property  exceeds  four  million  dollars  and  does  not  exceed 
six  million  dollars;  nor  more  than  two  thousand  dollars  where  such  valuation 
exceeds  eight  million  dollars  and  does  not  exceed  ten  million  dollars;  nor  more 
than  two  thousand  five  hundred  dollars  where  such  valuation  exceeds  ten  mil- 
lion dollars;  and  all  moneys  received  as  fees  or  percentage,  in  excess  of  amount 
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prorided  for  in  this  act,  shall  be  paid  by  the  coifnty  treasurer,  at  the  end  of 

each  year,  into  the  revenae  fund  of  the  county.    {As  amended  1877^  c.  120,  §  3). 

§  173.    (Sso.  151.)    To  dtllTsr  moMj.  booki,  4o.,  to  raeootior.    EacL  ooonty  treasiuer,  on 

foing  out  of  office,  shall  deliver  to  nis  successor  in  office  all  the  public  money, 
ooks,  accounts,  papers  and  documents  in  his  possession;  and  m  case  of  the 
death  of  any  county  treasurer,  his  le^al  representatives  shall  in  like  manner 
deliver  up  all  such  moneys,  books,  accounts,  papers  and  documents  as  come 
into  their  possession. 


TITLE  6. 

BEOI8TER8  0?  DEEDS 

§174.  (Sbo.  152.)  EleetioB-tormofoAoe.  In  each  ootrnty  there  shall  be  elected  a  regis- 
ter of  deeds,  whose  term  of  office  shall  be  two  years  and  until  his  successor  is 
:elected  and  qualified,  who  shall  hold  his  office  at  the  county  seat  of  the  county 
in  which  he  shall  have  been  elected.    {As  amended  1868y  c.38,  §  1.) 

§  175.  (Seo.  153.)  To  Uko  oath  and  giTO  bond.  Eveiy  register  of  deeds,  bdfore  he  enten 
upon  the  duties  of  his  office,  shall  take  and  subscribe  the  oath  prescribed  by 
law;  which  said  oath  shall  be  indorsed  on  the  certificate  ot  his  election  or 
appointment,  recorded  in  a  book  kept  for  the  purpose  in  his  office,  and  filed  in 
the  office  of  the  clerk  of  the  district  court  of  the  county,  or,  if  there  is  no  such 
officer,  with  the  clerk  of  the  district  court  of  the  county  to  which  his  county  is 
attached  for  judicial  purposes;  and  he  shall  also  ^ive  a  bond,  payable  to  the 
state  of  Minnesota,  with  good  and  sufficient  sureties,  in  the  penal  sum  of  one 
thousand  dollars,  to  be  approved  by  the  board  of  commissioners  of  his  county, 
conditioned  that  he  will  faithfully  and  impartially  fulfil  the  duties  of  his  office. 

§  176.  (Ssc.  154.)  To  deUver  rooordi  to  tiiooestor.  Ehrery  register  of  deeds,  at  the  expi- 
ration of  tne  term  for  which  he  was  elected,  or  appointed,  on  application  by 
his  successor  duly  elected  or  appointed,  and  qualified  as  aforesaid,  shall  deliver 
over  promptly  all  books,  records,  papers,  and  other  property  pertaining  to  his 
office;  and  if,  on  such  application,  he  refuses  to  surrender  up  all  books,  records, 
and  other  property  and  papers  belonging  to  siud  office,  he  snail  forfeit  and  pay, 
to  the  use  of  the  proper  county,  fifty  dollars  for  each  and  every  day  he  so 
refuses,  which  may  Tbe  recovered  m  an  action  brought  upon  his  official  bond. 

g  177.  (Sec.  155.)  Books  to  bo  kopt  hj  rosistar.  Everjr  register  of  deeds  shall  keep  two 
books,  to  be  denominated  respectively  the  ^antor  s  and  the  grantee^s  reception 
book,  each  page  of  which  shali  be  divided  mto  seven  columns  in  the  following 
form,  viz: 


Date  of  reception, 

year,   day,  hour, 

and  mfnute. 


To  whom  de- 

llvered  after 

record. 


I  Book  and  page  where 

recorded,  and  kind  of 

Instrument. 


Grantor. 


Grantee. 


Where 
situated. 


Fees 
reeeWed. 


Date  of  reception, 

year,   day,   nour, 

and  minute^^ 


To  whom  de- 

llvered  after 

record. 


Book  and  pase  where 

recorded,  and  kind  of 

Instrument. 


Grantee. 


Grantor. 


Where 
situated. 


Fees 
received. 


The  register  shall  enter  in  each  of  said  books,  in  the  order  and  manner  afore- 
said, as  soon  as  the  same  are  received,  all  deeds  and  other  instruments  left  for 
record,  and  all  copies  left  as  cautions  or  notices  x>f  liens,  authorised  by  law  to 
be  recofded;  and  when  mortgages  are  discharged  in  whole  or  in  part,  by  an 
acknowledgement  of  satisfaction  written  on  the  margin  of  the  ^age  where  the 
mortgage  is  recorded,  the  register  shall  note  the  fact  by  writing  the  word 
^satiraed,^^  or  "satisfied  in  part,^'  as  the  case  may  be,  across  the  entry  in  the 
reception  books,  where  the  instrument  satisfied  is  entered,  and  the  oth^r  parti- 
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colars  in  iheir  appropriate  columns.  The  pages  of  each  of  the  said  reception 
books  shall  be  lettered  in  alphabetical  order,  a  convenient  number  of  consecu- 
tive pages  being  allotted  to  each  letter  of  the  alphabet,  and  each  and  every 
entry  made  in  the  said  books  as  aforesaid  shall  be  made  in  the  grantor  s  recep- 
tion book  under  the  letter  which  is  the  initial  letter  of  the  grantor's  surname, 
and  in  the  grantee's  reception  book,  under  the  letter  which  is  the  initial  letter 
of  the  grantee's  surname;  and  all  the  entries  under  each  letter  shall  appear 
upon  said  books  consecutively,  and  in  the  order  as  to  time  in  which  the  instru- 
ments were  received.  The  said  register  shall  make  an  entiy  in  the  record 
immediately  after  the  copy  of  every  instrument  recorded,  specifying  the  time 
of  the  day,  month,  and  year,  when  the  same  was  recorded,  and  shall  also  certify 
upon  each  instrument  recorded  by  him,  the  time  when  it  was  recorded,  and  the 
book  and  pa^e  in  which  it  was  recorded,  and  every  instrument  shall  be  consid- 
ered as  recoraed  at  the  time  so  noted. 

3f  <9>e8  ▼.  Com'rv  qf  Olmsted  Co.,  11 M.  (867);  23  M.  171. 
^§178.  To  ketp  traet  index  booki — oompoiffttion—  wh«re  kept— duty  of  reeliter.  The 
county  commissioners  of  every  counter  in  this  state  are  hereby  authorized  to 
procure,  at  the  expense  of  their  counues  respectively,  and  keep  in  the  oflBce  of 
the  register  of  deeds  of  such  county,  a  suitable  book  or  books,  subsfcantiallv 
bound,  and  so  ruled  and  arranged  tnat  oi>posite  to  the  description  of  each 
section  of  land  or  sectional  lot,  and  town,  city  or  village  lot  and  block  (which 
description  shall  be  arranged  in  numerical  order)  shall  be  a  blank  space,  of  a 
convenient  size,  in  which  shall  be  entered  the  letter  or  letters,  numeral  or 
numerals,  indicating  the  volume  of  the  records  referred  to,  designating  deeds 
by  the  letter  "  D,"  and  mortgages  by  the  letter  "  M,  (or  deeds  may  be  desig- 
nated firom  mortgages  by  bemg  minuted  in  black  ink,  and  mortgages  minuted 
in  red  ink),  and  other  records  by  appropriate  initials  or  abbreviations,  together 
with  the  page  of  the  volume  upon  which  each  and  every  record  affecting  or 
encumbering  the  titles  to  the  whole  or  any  part  thereof  may  be  found.  And 
such  county  commissioners  shall  pay  for  majdng  such  entries  in  such  books,  a 
sum  not  exceeding  two  cents  for  each  necessary  entry  or  description  in  such 
book  or  books  as  to  all  entries  made  therein  of  records  of  instruments  which 
were  recorded  prior  to  the  making  of  such  tract  index.  After  such  tract  index 
shall  have  been  made,  it  shall  be  Kept  in  the  office  of  the  register  of  deeds,  as 
one  of  the  records  of  such  office,  and  the  register  of  deeds  is  hereby  required 
to  note  in  such  tract  index  a  like  minute  of  every  instrument  affecting  the 
title  to  any  land  which  shall  be  filed  for  record  in  such  county,  such  minute  to 
be  made  opposite  to  each  parcel  of  land  the  title  to  which  is  or  may  be  affected 
by  such' instruments:  prewwfed,  that  in  case  there  now  is  any  accurate  tract 
index  or  abstract  of  title  in  any  county  in  this  state  owned  by  any  individual, 
the  county  commissioners  may  purchase  such  tract  index  or  abstracts  instead 
of  causing  a  tract  index  to  be  made,  and  thereafter  the  register  of  deeds  shall 
make  the  appropriate  entries  therein  of  each  instrument  filed,  or  filed  for  record 
in  his  office,  and  relating  to  real  estate,  and  shall  receive  a  fee  of  ten  cents  for 
indexing  each  transfer  of  deeds  and  mortgages  hereafter,  the  same  to  be  paid 
by  persons  presenting  the  same  for  filing,  for  record  or  discharging  an  instru- 
ment on  the  margins  of  record,  and  shdl  make  abstracts  for  persons  demanding 
the  same  at  a  fee  of  fifteen  cents  for  each  transfer.  (JWJ,  c.  93,  §  L  as  amendm 
ms.  c,  42,  §  i.) 

S 179.    (Sao.  156.)    To  exhibit  reeorde  free  of  oharge— fsei  pftjaUe  in  advance.    The  re^ 
ister  shall  exhibit,  free  of  charge,  during  the  hours  when  his  office  isj  or  is 

Suired  by  law  to  be  open,  any  of  the  records  of  his  office,  or  papers  m  his 
6aX  CQstody,  to  the  inspection  of  any  person  demanding  to  see  the  same. 
But  no  register  of  deeds  is  bound  to  reconl  any  deed  or  mortgage  or  other 
ifistmment  unless  the  fees  therefor  are  tendered  him  in  advance. 
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§  180.  (Sec.  157.)  Shall  keep  reeord  books,  Indexes,  ete.  He  shall  keep  smtable  books, 
and  record  at  large  and  in  full,  word  for  word,  any  and  all  instruments  left 
with  him  for  record,  keeping  separate  books  of  deeds,  mortgages,  and  other 
instruments.  He  shall  abo  keep  in  separate  books  an  alphabetical  index, 
wherein  he  shall  record,  under  the  proper  letter  of  the  alphabet,  the  name  of 
each  i^rantor  and  grantee  in  any  d^,  mortgage,  or  other  mstrument  left  with 
him  for  record,  or  of  a  discharge  of  any  mortgage  made  by  an  entry  in  the 
margin  of  the  record  thereof,  which  entry  upon  such  alphabetical  index  shall 
show  the  book  and  page  of  the  record  where  the  mortgage  so  discharged  is 
recorded.    (As  afnended  1876,  c.  72,  §  1.) 

6M.i01(508);    WM.m. 

§  181.  (Sec.  158.)  May  appoint  depnty.  He  may  appoint  a  depu^  xoffister  in  writing, 
who  shall,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe  an 
oath  faithfully  to  perform  the  duties  of  his  office,  which  oath  shall  be  indorsed 
on  the  appointment,  and  recorded  in  the  office  of  the  register  of  deeds.  Ro- 
isters of  aeeds  shall  be  responsible  for  the  acts  of  their  deputies,  and  may 
revoke  their  appointment  at  pleasure, 

^182.  (Sec.  159.)  To  reoord  description  of  marks  or  toads.  The  register  of  deeds, 
on  the  application  of  any  person  residing  in  his  county,  shall  record  a  descrip- 
tion of  the  marks  or  brands,  with  which  such  person  may  be  desirous  of 
marking  his  horses,  cattle,  sheep  or  hogs;  but  the  same  description  shall  not 
be  recorded  for  more  than  one  resident  of  the  same  county. 

§188.  (Sbo.160.}  To  make  abstraoto  of  tlUe  to  real  esUte.  The  register  of  deeds  shall 
make  out,  under  his  certificate  and  seal,  and  deliver  to  any  person  requesting 
the  same,  a  full  and  perfect  abstract  of  the  title  to  any  real  estate,  together 
with  all  incumbrances,  liens  and  instruments,  in  any  manner  affiscting  such 
title  as  the  same  appears  of  record  or  on  file  in  his  offiice,  on  being  paid  his 
lawful  fees  therefor. 

J)  184.  (Sec.  161.)  Hot  to  reeord  instruments  unless  properly  ezeonted.  No  register  of 
8  shall  record  any  conveyance,  mortgage,  or  other  instrument  by  which 
anv  interest  in  real  estate  is  or  may  be  in  any  way  affected,  unless  the  same  is 
duly  signed  and  executed  and  acknowledged,  according  to  law;  and  any  such 
officer  offending  herein  shall  be  adjudged  guilty  of  a  misdemeanor,  and,  on 
conviction,  be  subject  to  fine  and  imprisonment,  and  liable  in  damages  to  the 
party  injured  in  a  civil  action, 

§185.  (Seo.  162.)  May  administer  oaths,  ete.  Registers  of  deeds  are  aathorized  and 
empowered  to  administer  oaths,  and  take  acknowledgments  of  deeds,  convey- 
ances, and  other  instruments  in  writing.  But  no  deputy  register  shall  have 
power  to  perform  any  of  the  acts  authorized  by  this  section. 

%  186.  (Sec.  1630  BhaU  have  and  ose  seaL  Every  register  of  deeds  shall  have  an 
official  seal,  and  affix  the  same  to  all  documents  requiring  his  official  sig- 
nature. 

*§  187.  Duty  of  register— when  Instmments  deemed  to  be  reoorded.  That  it  shall  be  the 
duty  of  every  register  of  deeds  to  endorse  upon  every  instrument  recorded  by 
him,  over  his  official  signature,  the  time  when  it  was  received,  and  the  book 
and  page  in  which  it  was  recorded;  and  every  instrument  shall  be  considered 
as  recorded  at  the  time  so  noted.    {1870,  c.  53,  §  1.) 

*§  188.  When  valid— when  may  be  reoelTod  as  evidence.  The  certificate  so  made  as  afore- 
said shall  be  valid  without  the  official  seal  of  the  register  being  attached 
thereto;  and  the  certificate  or  endorsement  heretofore  made  upon  such  instru- 
ments by  registers  of  deeds,  in  the  form  of  a  certificate,  are  hereby  legalized 
and  declared  to  be  a  sufficient  compliance  with  the  provisions  of  the  statute  on 
this  subject,  and  shall  be  received  in  evidence  notwithstanding  the  same  may 
not  be  attested  by  the  official  seal  of  such  register.    {Id.  §  2.) 

*§  189.  SheriiTs  oertifloates  previons  to  1862  to  be  reoorded.  Every  register  of  deeds  shall 
record  in  a  book  of  deeds  ail  certificates  now  on  file  in  his  office  made  by  sher- 
iffs upon  sales  of  real  estate  on  mortgage  foreclosures,  judgments  and  executdoa 
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prior  to  May  ten,  one  thousand  eight  hundred  and  sixty-two  (1862),  upon 
beinff  paid  by  the  party  requesting  such  instrument  to  be  rccordea  the  proper 
fee  diCTefor.    {1877,  c.  77,  §  IJ 

*§  190.  Reeord,  when  buuU.  Every  z^pster  of  deeds  shiQl  record  in  a  book  of  deeds  all 
meh  certificates  not  on  file  in  his  omce  when  the  same  are  delivered  and  left 
for"record,  and  the  fees  for  such  recording  shall  be  paid  by  the  person  deliver- 
ing the  same.    {Id.  §  2.) 

*S  19L  BaoQcd  to  be  prima  fiMie  avldenoe.  The  recording  of  such  certificates  shall  have 
the  effiect  of  a  record  of  the  same  from  the  time  when  they  were  filed  in  the 
office  of  the  r^^ter  of  deeds,  and  shall  be  prima  facie  eyidence  of  the  facts 
therein  set  forth.    {Id.  §  3.) 


TITLE  7. 

SHERIFFS. 

§  192.  (Sbc.  164.)  SMh  ooniitj  sluOl  elect  a  sheriff— term  of  offllee.  Thertf  shall  be 
elected  in  each  countv  a  sheriff,  who  shall  hold  his  office  for  two  years,  and 
ontil  his  successor  is  elected  and  qualified. 

§  198.  (Sbo.  165.)  Sheriff  to  teke  oath  sad  give  bond.  Every  person  elected  or  appcMnted 
to  the  office  of  sheriff,  shall,  before  he  enters  on  the  duties  of  said  office,  give 
bond  to  the  state  of  Minnesota  in  the  penal  sum  of  five  thousand  dollars,  with 
two  or  more  sureties  to  be  approved  oy  the  board  of  commissioners,  and  the 
approval  indorsed  thereon,  conditioned  that  the  said  sheriff  shall  well  and 
raithfally,  in  all  things,  perform  and  execute  the  duties  of  sheriff  according  to 
law,  during  his  continuance  in  office,  without  fraud,  deceit  or  oppression,  which 
bond  shall  be  filed  and  recorded  in  the  office  of  register  of  deeds  of  his  county. 
He  shall  also  take  the  oath  required  by  law,  which  shall  be  subscribed  to  and 
certified  by  the  officer  administering  the  same,  on  the  back  of  his  certificate  of 
election,  and  filed  and  recorded  in  the  office  of  register  of  deeds  aforesaid. 

5  194.  (Src.  166.)  Effeet  of  fdltire  to  qniOify.  If  any  person  elected  to  the  office  of 
shenff  does  not  rive  the  bond  and  take  the  oath  prescribed  in  the  preceding 
section  on  or  before  the  tenth  day  of  January  next  succeeding  his  election,  it 
shall  be  deemed  a  refusal  to  serve. 

5 195.  (Sec.  167.)  Powers  sad  duties  of  sheriiL  The  sheriff  shall  keep  and  preserve  the 
peace  in  his  county,  for  which  purpose  he  is  empowered  to  call  to  his  aid  such 
persons  or  power  of  his  county  as  he  deems  necessary.  He  shall  also  pursue 
and  apprehend  all  felons,  execute  all  warrants,  writs,  and  other  process  from  a 
mtice  of  the  peace,  district  court,  or  other  competent  tribunal,  directed  to  him 
V  legal  authority;  shall  attend  upon  the  terms  of  the  district  court,  keep  his 
i^Sce  at  the  county  seat,  and  perform  all  the  duties  pertaining  to  his  office. 

aoM.73. 

6  196.  ^  (Sec.  168.)  Yaotaey,  how  filled.  In  case  of  a  vacancy  in  the  office  of  sheriff,  by 
death,  resignation,  or  otherwise,  the  board  of  county  commissioners  shall  forth- 
with appoint  some  suitable  person  to  be  sheriff  of  the  county  until  the  next 
general  election,  and  until  a  successor  is  elected  and  qualified, 

$197.  (Sbo.  169.)  Sheriff  sluU  give  oertlfioate,  when.  Every  sheriff  to  whom  any 
poc^s  is  delivered  in  the  county  where  it  is  to  be  executed,  shall,  if  required 
Of  the  person  delivering  the  same,  give  to  such  person  a  certificate,  under  his 
hand,  without  charge,  wherein  the  names  of  the  parties  and  the  day  of  deliver- 
ing the  process  shaU  be  mentioned. 

5 196.  (Sec.  170.)  FaUnie  to  settle  and  pay  over  money— penalty.  If  any  sheriff  fails  to 
settle  with  and  pay  over  to  the  person  entitled  thereto  any  money  he  may  have 
eollected  or  received  by  virtue  of  any  execution,  process,  judgment,  order  or 
decree,  such  person  may  proceed  against  the  sheriff  in  a  summary  manner 
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before  the  district  court,  by  an  order  upou  the  sheriff  to  show  canse  why  he 
should  not  pay  over  such  money;  and,  upon  the  hearing  thereof,  the  court  shall 
order  such  sheriff  to  pay  to  the  person  entitled  thereto  the  amount  found  due, 
with  twenty  per  centum  thereon  as  damages  for  such  failure,  and  may  commit 
such  sherra  to  the  common  jail  until  the  order  is  complied  with:  providecL 
that  nothing  herein  contained  shall  preyent  such  person  from  proceeding 
against  such  sheriff  and  his  sureties  on  nis  official  bona, 

§  ld9.  (Sec.  171.)  Hegleot  of  dntj— ptnaltr.  If  any  sheriff  neglects  to  make  due  retom 
of  any  writ  or  other  process  delivered  to  him  to  be  executed,  or  is  guilty  of  any 
misconduct  in  relation  to  the  execution  thereof,  he  may  be  proceeded  against 
by  the  party  interested  in  the  manner  provided  in  the  preceding  section;  and 
in  addition  to  requiring  the  performance  of  the  duty  neglected,  or  the  correc- 
tion of  the  injury  done,  the  court  may  impose  upon  such  sheriff  a  fine  for  the 
use  of  the  county,  not  exceeding  two  hundred  dollars:  provided^  that  nothing 
herein  shall  prevent  the  person  injured  from  maintaining  an  action  for  dam- 
ages against  the  sheriff  or  upon  his  official  bond. 

§m  (Sbc.  172.)  Taking  megal  feet— penalty.  No  sheriff  or  other  officer  shall  directlT 
or  indirectly  ask,  demand  or  receive,  for  any  services  or  acts  by  him  performed 
in  pursuance  of  any  official  duty,  any  more  fees  than  are  allowed  by  law,  under 
penalty  of  forfeiting  for  such  offence,  to  the  party  aggrieved,  treble  the  sum  so 
demanded  or  received,  to  be  recovered  in  a  civil  action. 

14  M.  487;    16  M.  324. 

§  201.  (Sec.  178.)  Hot  to  boy  at  ezeontion  sales,  eto.  No  sheriff  shall  become  the  pur- 
chaser, or  procure  any  person  to  become  the  purchaser  for  him,  of  any  prop- 
erty, real  or  personal,  by  him  exposed  to  sale,  by  virtue  of  any  execution  or 
of.her  process;  and  all  such  purcnases  made  by  any  sheriff,  or  any  other  person 
ia  his  oehalf,  shall  be  absolutely  void^ 

§202.  (Sec.  174.)  Outgoing  sheriff  may  complete  exeontion  of  process.  Every  sheriff 
going  out  of  office  by  expiration  of  his  term,  and  having  any  attachment,  exe- 
cution or  other  process  in  his  hands,  which  he  has  begun  to  execute  by  a  levy 
upon  property,  shall  be  authorized  to  proceed  thereon,  and  execute  the  same, 
and  to  sell  and  give  title  to  the  jproperty  so  levied  on,  in  the  same  manner  as 
if  still  in  office:  provided^  that  if  such  late  sheriff  dies,  becomes  insane,  removes 
from  the  state,  or  is  in  any  manner  unable  to  act,  the  sheriff  in  office  shall, 
upon  the  delivery  to  him  of  such  attachment,  execution  or  other  process, 
together  with  a  certificate,  return  or  memorandum  of  the  action  of  the  late 
sheriff  under  the  same,  if  any,  complete  the  execution  thereof  in  the  same 
manner,  and  with  the  like  effect,  as  ii  such  process  had  been  originally  deliv- 
ered to  him,  and  give  title  to  any  property  so  levied  on  by  such  late  sheriff; 
and  the  return  of  such  succeeding  sheriff  upon  any  such  process,  or  his  deed 
given  in  pursuance  of  the  execution  of  any  such  process,  shall  be  prima  facie 
evidence  of  the  disability  of  the  late  sheriff  to  complete  the  execution  of  such 
process  or  give  such  deed. 

§  203.  (Sbc.  175.)  To  keep  prisoners  safely— penalty  for  negleot.  The  sheriff  shall  receiye 
and  safely  keep  in  prison  all  persons  legally  committed  thereto,  and  shall  not 
let  out  of  prison  any  person  so  in  his  custody,  unless  discharged  by  due  course 
of  law,  under  penalty  of  being  punished  by  fine  and  imprisonment:  provided^ 
that  if  there  is  no  jail  for  the  confinement  of  prisoners  in  the  county,  or  the 
jail  is  insufficient,  the  sheriff,  with  the  approbation  of  the  judge  of  the  district 
court,  shall  employ  such  means  as  may  be  necessary  for  the  s^e  keeping  of  all 
prisoners  committed  to  his  custody. 

•  §204.  (Sec.  176.)  May  convey  prisoners  through  other  ooonties  when.  Any  sheriff  or 
other  officer,  who  legally  arrests  any  person  in  any  county,  may  pass  across 
and  through  such  pa^  of  any  other  counties  as  he  deems  necessary  to  convey 
the  person  arrested  to  the  place  where  he  is  to  be  conveyed,  accoixUng  to  the 
command  of  the  process  by  virtue  of  which  such  arrest  is  made. 


"!' 
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§  205.  (Sbc.  177.)  DinbilitiM  of  ilierift  No  sherifif,  deputy  sheriff,  or  coroner,  shall 
appear  or  practice  as  an  attorney,  solicitor,  or  counsellor,  in  any  court,  nor 
draw  or  fill  up  any  process,  pleamn^,  or  proceeding  for  any  party  in  any  action, 
aor  with  intent  to  oe  employed  in  tne  collection  of  any  demand,  or  the  service 
of  any  process,  advise  or  counsel  any  person  to  commence  any  action  or  pro- 
ceeding, nor  shall  any  sheriff  or  deputy  sheriff  be  eligible  to  any  other  civil 
ofiee,  except  town  oreity  marshal;  ana  either  of  said  ofiScers,  for  a  violation  of 
anv  of  the  provisions  of  this  section,  shall  forfeit  a  sum  not  exceeding  fifty 
doUars,  to  be  recovered  by  the  couniy  in  a  civil  action. 

§  206.  (Sec,  178.)  Deputy  ilMrift.  Every  sheriff  shall  appoint,  under  his  hand  and 
seal,  a  sufficient  number  of  persons  as  deputy  sheni&,  for  whose  acts  he  shall 
be  responsible,  and  whom  ne  may  remove  at  pleasure.  Each  deputy  shall, 
before  entering  on  his  official  duties,  take  the  oath  required  by  law,  which  oath 
and  appointment  shall  be  filed  and  recorded  in  the  registry  of  deeds  of  the 
IMX)per  county. 

8M.a0i(413);    14  M.  537;    KTM.  20. 

§  207.  (Ssc.  179. )  Sheriff  to  settle  with  commissioners.  The  sheriff  shall  settle  with  and 
pay  over  to  the  bosird  of  county  commissioners,  at  their  regular  sessions,  and  a& 
often  as  they  require,  all  money  collected  or  received  by  him  for  the  use  of  or 
belonging  to  the  county. 

*§208.  Depaty  sheriib  attending  oonrt.  Thaionorbeforetheholdin^of  any  term  of  the 
distnct  courts  or  courts  of  common  pleas  of  this  state,  the  juage  thereof  shall 
detennine  and  fix  by  his  order  the  number  of  deputies  which  shall  be  necessary 
for  the  sheriff  of  that  county  to  have  in  attendance  upon  such  term  of  court; 
and  thereupon  such  sheriff  shall  designate  and  appoint  such  deputies.  Such 
deputies,  appointed  as  aforesaid,  shall  be  paid  their  per  diem,  to  be  determined 
by  the  court,  for  attendance  upon  such  court,  in  the  same  manner  as  provided 
1^  law  for  the  payment  of  grand  and  petit  jurors.    (1873^  c.  43^  §  t) 

*i  209.  Compensation  of  jai&rs.  The  judge  of  the  district  court  for  each  county  shall 
also  detennine,  firom  time  to  time,  the  compensation  that  shall  be  allowed  for 
the  senric^  of  a  jailor  or  turnkey  in  the  county  jail;  which  compensation 
shall  be  paid  monthljr,  out  of  the  county  treasury,  upon  the  warrant  of  the 
county  auditor;  such  jailor  or  turnkey  to  be  appointed  by  the  sheriff  of  such 
eounty,  subject  to  the  approval  of  the  judge.    (Id.  §  2.) 


TITLE  8. 

COinjTY  ATT0BKEY8. 

i  210.  (Sbc.  180.)  Claaliiioation,  term,  oath  and  bond.  There  shall  be  elected  in  each 
county  organized  for  judicial  purposes,  a  county  attorney,  who  shall  be  a  per- 
son duly  admitted  to  practise  law  in  all  courts  of  this  state,  who  shall  hold  his 
office  for  the  term  of  two  years  and  until  his  successor  is  elected  and  qualified. 
Sneh  coun^  attorney  shall,  before  he  enters  upon  the  duties  of  his  office,  tal^e 
and  subscribe  the  oath  required  by  law,  and  shall  file  with  the  clerk  of  the  dis- 
trict eoort  ol  said  county  a  duly  certified  copy  of  the  order  admitting  him  to 
I^actise  law  in  this  state,  and  shall  also  execute  a  bond  in  the  penal  sum  of 
one  thousand  dollars,  to  the  board  of  county  commissioners,  with  one  or  more 
wffident  sureties,  to  be  approved  by  said  commissioners,  conditioned  that  he 
win  fiuthfully  and  imparhally  discharge  the  duties  of  county  attorney,  and 
w  ovar  without  delay,  to  the  county  treasurer,  all  moneys  which  come  into 
Idb  hands  by  virtue  of  his  office,  which  bond,  together  with  his  oath  of  office,. 
dudl  be  deposited  in  the  office  of  the  clerk  of  the  district  court  of  the  proper 
cwmty.    (A8€mendedl8nf6.c.71,%l.) 

$lf.S84<8«);    28M.17. 
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^§  211.  Jvstloe  of  th«  pMM  InellglUA.  Any  person  who  maijr  hold  the  office  of  joBtioe  of 
the  peace  shall  be  ineligible  to  hold  the  office  of  coun^  attorney,  and  no  per- 
son shall  hold  both  saia  offices  at  the  same  time.    {1874,  c.  87,  §  1.) 

§  212.  (Sbo.  181.)  DntlM  of  ooontj  attorn^.  The  ooun^  attorney  dball  ^ypear  m  aU 
cases  where  the  county  is  a  party,  and  prosecate  or  defend  K)r  the  county,  as 
the  case  may  be;  g^ve  opinions  and  advice  to  the  county  commissioners  or  any 
other  officers  of  said  county,  upon  request  of  such  commissioners  or  officers, 
upon  all  matters  in  which  the  county  is  or  may  be  interested,  or  in  relation  to 
the  official  duties  of  any  of  said  officers;  attend  on  all  terms  of  the  district 
court  for  such  county,  and  all  other  courts  having  criminal  jurisdiction,  and 
attend  all  preliminary  examinations  of  criminals,  when  the  magistrate  before 
whom  such  examination  is  held,  shall  request  his  attendance,  and  fiimish  him 
with  a  copy  of  the  complaint;  attend  before  the  grand  jury  of  such  county 
upon  the  special  request  of  said  jury,  and  examine  witnesses  in  their  presence; 
he  shall  give  them  advice  in  any  legal  matter  before  them,  and  issue  subpce- 
nas  and  process  to  bring  in  witnesses  before  them,  or  any  magistrate  before 
whom  he  is  conducting  an  examination,  and  shidl  attend  all  coroner^s  inquefi^ 
at  the  request  of  the  coroner,  and  shall  draw  all  bills  of  indictment  and  s3l 
presentments  found  by  the  grand  jury  of  his  county,  and  shall  prosecute  all 
such  presentments  and  indictments  to  their  final  determination  in  the  district 
court.  County  attorneys,  whenever  requested  by  the  attorney  general,  shall 
appear  for  the  state  in  their  respective  counties,  in  any  cause  instituted  by  him, 
or  oefore  the  land  offices,  in  any  case  of  application  to  pre-empt  or  locate  any 
of  the  public  lands  claimed  by  this  state,  and  assist  him  in  the  trial  and  pre- 
paration of  any  such  case« 
16  M.  &i. 

§  213.  (Sbo.  182.)  Hot  to  reoelTO  fMi.  No  cotiniy  attomev  shall  receive  any  fee  or 
reward  from  or  on  behalf  of  any  prosecutor  or  other  individual,  for  services  in 
any  prosecution  or  business  to  which  it  is  his  duty  to  attend. 

§  218a.^  (Sbo.  183.)  Yaeuiey,  how  flUed.  Whenever  there  is  no  oonnfy  attorney  for 
any  organized  county  in  this  state,  the  board  of  county  commissioners  of  such 
<50unty  may,  in  their  discretion,  from  time  to  time  employ  any  suitable  person 
being  an  attorney  of  a  court  of  record,  to  perform  tne  legal  services  which 
such  county  may  need;  and  whenever  there  is  no  county  attorney  for  the 
county,  or  when  he  is  absent  at  the  session  of  the  district  court  for  the  county, 
and  no  attorney  has  been  employed  by  the  board  of  county  commissioners  to 
attend  at  such  session,  the  court  shall  appoint  if  necessary,  by  an  order  to  be 
entered  in  the  minutes  of  the  court,  some  suitable  person  to  perform  for  such 
term  of  court  the  duti'es  required  by  law  to  be  performed  by  the  county  attor- 
ney; and  the  person  employed  or  appointed  shall  receive  a  reasonable  compen- 
sation for  his  services,  to  be  allowed  by  the  board  of  county  commissioners, 
and  paid  out  of  the  treasury  of  such  county,  which  amount  sksM  be  deducted 
from  the  salary  of  the  county  attorney.    {As  amended  1875.  c.  29,  8  i.) 

*§  214.  Aiiiitant  attomoy  appolntod  by  oonrt.  That  the  aeveral  mdgee  of  the  district 
cour&  in  this  state  may,  by  order  to  be  duly  entered  on  the  minutes,  at  any 
term  of  the  court,  appoint  any  attorney  of  the  court  to  act  as,  or  in  place  of, 
or  to  assist  the  countv  attorney  in  any  business  or  proceeding  before  the  grand 
jury  or  in  court,  whether  there  be  a  county  attorney  present  ^  such  term  or 
not;  and  the  person  so  appointed  shall  take  the  usual  oath  of  office,  and  shall 
thereupon  be  fully  authorized  to  be  present  before  the  grand  jury  at  any  time 
when  the  county  attorney  might  by  law  be  present  before  that  body:  provided, 
that  no  compensation  shall  be  paid  by  the  county  to  such  person  so  appointed 
by  the  court  to  assist  the  county  attorney,  when  that  officer  is  present  at  the 
term  when  such  appointment  is  made,  except  the  same  be  paid  with  the  con- 
sent of  the  county  attorney,  and  be  deducted  from  the  regular  s^Jary  of  that 
officer.    {1876,cJ6.%l.) 


'^. 
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S  215.  (3sa  184.)  ikmatj  attonitj  to  file  aofoimti.  Every  ooonir  Morpey,  on  or  before 
the  first  day  of  January  in  each  year,  shall  make  out  and  file  in  the  office  of 
the  county  auditor,  an  account  in  writing,  under  oath,  of  all  moneys  received 
by  hun  during  the  preceding  year,  by  virtue  of  his  office,  for  fines,  recogniz- 
ances, forfeitures,  penalties  or  costs;  and  he  shall  specify  in  such  account  the 
name  of  the  person  from  whom  he  received  sucn  moneys,  the  particular 
amount  paid  by  such  person,  and  the  cause  for  which  each  payment  was  made, 
and  shall  at  the  same  time,  or  previously,  pay  over  such  money  to  the  county 
treflsnrer,  and  take  a  receipt  and  duplicate  for  the  same,  and  file  the  duplicate 
with  the  county  auditor. 

§  216.  (Ssc.  185.)  To  make  report  to  attorney  gmm^  He  shall,  on  or  before  the 
fifteenth  day  of  November  of  each  year,  prepare  and  transmit,  in  such  form  as 
the  attorney  general  prescribes,  a  report  of  the  number,  character  and  result  of 
all  criminal  cases  prosecuted  by  him  during  the  current  year,  together  with 
the  cost  of  each  of  said  prosecutions  to  the  county  or  state,  and  the  amount  f  f 
any  fines  or  penalties  collected;  and  if  he  neglects  to  do  this,  he  shall  forfeit 
and  pay,  for  the  use  of  the  county,  the  sum  of  ten  dollars,  to  be  recovered  before 
a  justice  of  the  peace,  in  the  name  of  the  state,  at  the  instance  of  the  attorney 
generaL 

§217.  (Ssa  186.)  Befualto  aeooimt,  pexuaty.  When  the  county  attorney  reAues  or 
nesleets  to  account  for  and  pay  over  the  moneys  received  by  him,  the  county 
anditor  shall  cause  an  action  to  be  instituted  upon  the  bond  of  such  county 
attorney,  for  the  recovery  of  the  money  so  received  and  unpaid  by  him,  and 
for  damages  in  failing  to  account. 

$  218.  (Sec.  187.)  Vactnor,  how  filled.  Whenever  a  vacancy  occurs  i'^  the  office  of 
connty  attomev,  the  board  of  county  commissioners,  at  their  tirst  session 
thereailer,  shall  appoint  some  suitable  oerson  to  be  county  attorney,  who  shall 
take  the  oath  and  nle  the  bond  required  of  the  county  attorney,  and  shall  hold 
his  office  until  the  next  general  election,  and  until  his  successor  is  elected  and 
qualified. 


TITLE  9. 

JUDGES  07  PBOBATE. 

§  219.  (Skc.  188.)  8haU  give  bond  and  teke  oath.  Ereiy  judge  of  probate,  shall,  before 
he  enters  upon  the  duties  of  his  office  execute  a  bond  to  the  county  commis- 
sioners, in  the  penal  sum  of  one  thousand  dollars,  with  one  or  more  sufficient 
nreties,  to  be  approved  by  the  said  commissioners,  conditioned  for  the  faithful 
discharge  of  the  auties  required  of  him  bf  law,  and  for  the  faithful  application 
of  lU  moneys  and  effects  that  may  come  into  bis  hands  in  the  execution  of  the 
duties  of  his  office;  and  shall  take  the  oath  required  by  law,  which  bond  and 
oath  of  office  shall  be  filed  and  recorded  in  the  office  of  the  register  of  deeds. 

J  220.  (Seo.  189.)  To  have  office  at  county  leat  and  keep  reoordf.  The  judge  of  probate 
keep  his  office  at  the  county  seat,  and  keep  a  record  of  all  orders,  decrees, 
and  other  official  acts  made  or  done  by  him,  which  record  shall  be  open  to  the 
inspection  of  all  persons  without  charge. 

S  221.  (Sec.  190.)  ShaU  deUver  booki,  ftc,  to  sneceiior.  Whenever  the  term  of  ofBce 
of  any  judge  of  probate  expires,  he  shall  deliver  over  to  his  successor  in  office, 
ill  books  and  papers  relating  to  said  office  of  judge  of  probate,  in  his  posses- 
aoiL  and,  upon  failure  to  do  so,  within  five  days  after  demand  by  his  successor, 
he  shall  be  liable  to  indictment  and  punishment  by  fine  not  exceeding  one 
thousand,  nor  less  than  one  hundred  dollars. 

S222.  (Ssc.  191.)  May  appoint  clerk.  Eveivjndffe  of  probate  may  appoint  a  derk, 
who  shall  perform  all  the  auties  assigned  him   by  law  or  said  judge;    such 
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appointment  shall  be  in  writing,  signed  by  the  judge  and  filed  in  the  office  of 
the  clerk  of  the  district  court  of  the  county  in  which  the  same  is  made. 

§223.  (Sbc.192.)  Otork  to  UlnoOlL  and  give  bond.  Before  entering  npon  the  daties  of 
his  office,  such  clerk  shall  take  the  oath  required  by  law,  and  execute  a  bond 
to  the  county  commissioners,  with  one  or  more  sureties  to  be  approved  by 
them,  in  the  penal  sum  of  five  hundred  dollars,  conditioned  for  tne  faithful 
discharge  of  his  duties;  said  oath  and  bond  shall  be  filed  and  recorded  in  the 
office  of  the  register  of  deeds,  and  an  action  may  be  maintained  on  said  bond 
by  any  party  aggrieved  by  a  violation  of  the  condition  thereof 


TITLE  10. 

OOUBT    OOMiaSSIOinEBS. 

(Sbo.  198.)  Xaeh  oouity  ihaU  eliooM  ooart  oommistionflr.  There  shall  be  chosen 
in  each  organized  county,  one  person  who  shall  be  called  a  court  commissioner 
and  hold  ms  office  for  the  term  of  three  years,  and  until  his  successor  is  elect- 
ed and  qualified. 

8  225.  (Sbo.  194.)  (tualiflcatioiif  and  powwi.  Court  commiflsionera  shall  be  men  learned 
in  the  law,  and  shall  have  and  may  exercise  the  judicial  powers  of  a  judge  ci 
the  district  court  at  chambers. 

8M.240(368);    8M.252(8S9);    State T, HfO,  10 VL  (68) 

§  226.  (Sbc.  195.)  To  ffivo  bond  and  tako  o«th.  Before  entering  u^or  hi  adntiea,  each 
court  commissioner  shall  execute  to  the  board  of  county  commissioners  a  bond 
in  the  sum  of  two  thousand  dollars,  with  surety  to  be  approved  by  the  board, 
conditioned  for  the  faithful  performace  of  the  duties  required  ot  him  by  law; 
and  shall  take  and  subscribe  an  oath  of  office,  which,  with  his  bond,  sniall  be 
filed  and  recorded  in  the  office  of  the  register  of  deeds. 

S227.  (Seo.  196.)  To  havo  offloo  at  oonnty  Mat  and  keop  recordi  The  oonit  commiasionar 
keep  his  office  at  the  county  seat,  and  keep  a  record  of  all  proce^iincs 
had  before  him,  in  books  procured  at  the  expense  of  the  county,  which  booKS 
shall  be  delivered  to  his  successor  in  office. 

§228.  (Seo.  197.)  May  be  Jndge  of  proteto.  Nothing:  in  this  title  ^nll  prevent  the  aame 
person  from  holding  at  the  same  time  the  office  of  judge  of  probate  and  that 
of  court  commissioner. 

§  229.  (Sec.  198.)  Yaoanoy,  how  flUod.  Whenever  a  vacancy  occoib  in  the  office  of 
court  commissioner,  the  judge  of  the  district  court  for  the  district  in  which 
such  county  is  situated,  shall  appoint  some  competent  person  to  fill  such 
vacancy,  who  shall  give  such  bond  and  take  such  oath  as  is  by  law  required  of 
court  commissioners,  and  who  shall  hold  his  office  until  the  next  general 
election,  and  until  his  successor  is  elected  and  qualified. 


TITLE  11. 

OOUKTT  SUBVEYOBS. 

§280.  (Sbo.  199.)  Sorvefor  in  eaeh  oonnty— term,  oath  and  bond,  lliereshan  be  deoted 
in  each  county  a  surveyor,  who  shall  hold  his  office  for  two  years,  and  until 
his  successor  is  elected  and  qualified;  he  shall  reside  in  the  county  for  which 
he  is  elected,  and  shall,  previous  to  his  entering  upon  the  duties  of  his  office, 
take  and  subscribe  the  oath  required  by  law,  and  ^ive  bond  to  the  board  of 
county  commissioners,  in  the  sum  of  five  hundred  dollars,  conditioned  for  the 
faithful  discharge  of  his  duties,  and  he  shall  have  power  to  administer  oaihs  to 
chainmen  and  other  persons  under  his  charge.    (As  amended  1875^  c.  30,  §  1) 
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*§281.    CmptnitttlinL  That  the  co\miy  surveyors  of  the  sereralomniies  of  this  stat^ 
be  entitled  to  receive  four  dollars  per  day,  as  compensatioa  for  their  services, 
for  each  day  employed  in  the  discharge  of  their  duties  as  such  surveyors, 
including  the  time  necessarily  spent  in  levelling  to  and  firom  the  field  of  their 
\iihor7(1867,  c.  %,  §  t) 

§  232.  (8bc.  200.),  May  appoint  dmtlei.  The  said  suryeyor  may  appoint  snch  namber 
of  deputies  as  he  thinks  proper,  who  shall  severally  t^e  an  oath,  for  the  faith- 
ful performance  of  whose  duties  he  shall  be  responsible,  and,  b^  himself  or  one 
of  nis  deputies,  shall  execute  any  survey  which  may  be  required  by  order  of 
any  court,  or  upon  application  of  any  individual  or  corporation;  and  each  of 
sanl  deputi^  snail  have  power  to  administer  oaths  to  chainmen  and  other 
p^sons  under  their  charge.    (As  amended  1875,  c.  30^  §  2,) 

§  233.  (Sue.  201.)  ShaU  keep  record  of  sorrtys.  The  said  surveyor  shall  keep  a  correct 
and  fair  record  of  all  surveys  made  by  him  or  his  deputies,  in  a  book  to  be 
provided  by  the  county  commissioners  for  that  purpose,  which  he  shail  trans- 
mit to  his  successor  in  office;  he  shall  also  number  such  surveys  progressively, 
and  shall  preserve  a  copy  of  the  field  notes  and  calculations  of  each  survey, 
indorsing  thereon  its  proper  number,  a  copy  of  which,  and  also  a  fair  and 
accurate  plat,  together  witn  a  certificate  of  survey,  shall  be  furnished  by  said 
surveyor  to  any  person  requiring  the  same. 

(234.  (Sec.  202.)  SqIm  for  surveys.  In  all  surveys  the  courses  shall  be  expressed 
according  to  the  true  meridian,  and  the  variation  of  the  magnetic  meridian 
from  the  true  meridian  shall  be  expressed  on  the  plat,  with  the  year,  month, 
and  day  of  the  same. 

§  2^.  (Ssc.  203.)  Boles  for  subdividing  sections.  Whenever  a  surveyor  is  required  to 
make  a  subdivision  of  a  section  as  established  by  the  United  States  survey,  he 
shall  proceed  as  follows:  Whether  the  section  is  fractional  or  not.  excepting  on ' 
the  northern  and  western  tier  of  sections  of  those  townships  wnose  northern 
boundary  is  a  standard  parallel  or  correction  line  hereinafter  provided  for,  com- 
mencing at  either  quarter-section  comer  of  the  section,  he  shall  run  direct  lines 
to  the  opposite  quarter-section  comer  of  the  section,  and,  at  the  intersection  of 
said  lines,  he  shall  establish  a  common  centre  therefor,  at  which  a  post  marked 
**i  S,"  on  opposite  sides,  with  a  suitable  instrument,  shall  be  firmly  fixed  and 
driven  into  tne  ground;  and,  if  practicable,  two  bearing  trees  shall  be  marked 
in  the  same  maimer,  and  their  course  and  distance  from  the  said  post  noted  in 
the  plat  and  field  notes;  and  in  all  sections  on  the  northern  or  western  boun- 
dary lines  of  townships,  the  surveyor,  in  making  a  subdivision  of  such  sections, 
shall  commence  at  the  quarter-section  comer  on  the  south  or  east  boundary  of 
the  section,  (as  the  case  mav  be,)  and  run  aline  to  a  point  intersecting  a  direct 
{right  an^le)  line  running  from  the  quarter-section  corners  east  and  west,  or 
north  and  south,  at  a  point  equi-distant  from  the  said  quarter-section  comers ;  and 
at  said  point  of  intersection  he  shall  establish  a  post  for  a  common  centre,  as 
hereinbefore  provided  for;  and  from  said  common  centre  he  shall  continue  the 
line  northerly  or  westerly,  in  a  direct  line,  to  the  quarter-section  corner  on  the 
north  or  west  section  line,  (as  the  case  may  be.)  In  those  townships  whose 
northern  boundary  is  a  standard  parallel  or  correction  line,  but  upon  which  no 
<iaarter-aection  posts  are  established  for  the  sections  adjoining  it  on  the  south 
by  the  United  States  surveyors,  the  county  surveyor,  whenever  required  to 
fobdivide  such  sections,  shall  establish  a  qusu:ier  post  on  such  standard  parallel 
or  correction  line,  equidistant  from  the  section  posts  established  at  the  inter- 
section of  the  parallel  by  the  section  lines  south;  such  (quarter  post  to  be 
marked  only  on  the  side  facing  the  south,  and  (when  practicable)  two  bearing 
trees  south  of  such  line  marked,  and  their  course  and  distance  from  such  quar- 
te  post  dul^  noted;  the  subdivision  of  such  sections  maybe  then  proceeded 
irith  as  hereinbefore  directed.    {As  amended  i875,  c.  3i,  §  1.) 


160  COUNTIES  AKD  OOmSTTT  0FPI0BR8.  [CrA^. 

§236.  (STO.dOi.)  DiTldiiigqiiArt«rsMtioiia--«opiMofU.8.pUt8uidil«ldnotMtol>eflI^ 
Any  less  subdivision  than  a  quarter  section  shall  be  made  in  the  following 
manner.  If  the  quarter  section  is  not  fractionsd,  as  follows:  Establish  a 
course  on  the  boundaries  or  lines  marking  the  quarter  section  to  be  divided, 
equidistant  from  the  adjacent  corners  of  the  same,  and  from  such  comers  ran 
direct  lines  to  the  opposite  comers,  and  establish  a  common  centre  of  the  quar- 
ter section  at  the  intersection  thereof.  Any  subdivision  of  the  fractional  north- 
east and  north-west  quarter  sections  on  the  north  boundary,  and  of  the  fractional 
north-west  and  south-west  quarter  sections  on  the  west  boundary  of  townships, 
shall  be  made  by  ascertaining  the  distance  by  measurement  from  the  quarter- 
section  posts  to  the  north  and  west  boundaries  respectively,  then,  as  the  dis- 
tance returned  in  the  United  States  field  notes  or  plats  from  the  quarter-section 
corner  to  the  north  and  west  boundaries,  respectively,  is  to  the  distance  of  the 
same  found  by  measurement,  so  is  the  distance  returned  in  such  notes  or  plats 
as  the  width  of  the  south  half  of  the  north-east  quarter  and  the  east  half  of  the 
north-west  quarter  and  the  south-west  quarter,  respectively,  to  the  required 
measurement  of  the  same. 

That  all  surveys  made  after  the  passage  of  this  act  by  county  surveyors,  or 
other  surveyors,  shall  be  made  in  strict  conformity  to  the  original  United 
State  govemment  surveys;  and  lo  enable  surveyors  to  conform  to  the  require- 
ments of  this  act,  the  countjr  commissioners  of  each  countv  are  hereby  required 
to  procure  and  keep  on  file  m  the  office  of  the  register  of  deeds  certified  copies 
of  the  original  plats  and  field  notes  of  the  United  States  government  surveys 
in  their  respective  counties.    {As  amended  1870,  c.  43^  §  L) 

§  237.  (Sec.  205.)  Surveyor  to  nv/jfij  loit  posts.  If  the  quarter-section  or  section  DOst, 
as  originally  fixed  by  the  United  States  survev,  is  destroyed,  thesurvevor  snail 
fix  a  new  post  on  such  land  as  he  may  be  called  upon  to  survey,  with  similar 
marks  to  those  placed  on  like  posts  by  the  United  States  surveyors,  graved 
therein;  said  posts  to  be  fixed  in  accordance  vnth  the  govemment  field  notes. 

§238.  (Sbo.  206.)  Yaeanoy,  how  flUed.  Whenever  a  vacancy  occurs  in  the  office  of 
county  surveyor,  the  board  of  county  commissioners,  at  their  first  session  there- 
after, shall  appoint  some  suitable  person  to  fill  such  vacancy  until  the  next 
general  election,  and  until  a  successor  is  elected  and  qualified. 


TITLE  12, 

OOBOKERS. 

§  239.  (Sec.  207.)  Coroner  in  eadh  eovnty—torm,  bond  tnd  oatlu  A  coroner  shall  be  elected 
in  each  organized  county  for  the  term  of  two  years  and  until  his  successor  is 
elected  and  qualified,  who  shall,  before  he  enters  upon  the  duties  of  his  office, 
give  bond  to  the  board  of  county  commissioners,  m  such  penal  sum,  not  less 
than  five  hundred  dollars  nor  more  than  ten  thousand  dollars,  with  such  suffi- 
cient sureties,  not  less  than  two,  as  the  said  board  directs  and  approves,  the 
condition  of  which  bond  shall  be,  in  substance,  the  same  as  that  required  to 
be  ffiven  by  the  sheriff,  except  in  the  description  of  the  office,  and  take  the 
oath  required  by  law;  which  bond  and  oath  shall  be  filed  and  recorded  in  the 
office  of  register  of  deeds. 

§240.  (Sbo.  208.)  To  tot  as  sheriirin  case  of  vaosney.  When  there  is  a  vacancv  in  the 
office  of  sheriff,  the  coroner  shall  exercise  the  powers  and  duties  of  said  office 
until  a  sheriff  is  elected  and  qualified;  and  when  the  sheriff  for  any  cause  is 
committed  to  the  jail  of  his  county,  said  coroner  shall  be  keeper  thereof  dur- 
ing the  time  the  sneriff  remains  a  prisoner  therein. 
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g  241.  (Sic.  209.)  To  U  tubjoct  to  liabllltiei  at  sliertiL  Whenerer  the  coroner  executes 
the  oflSce  of  sheriff,  he  shall  perform  all  the  duties,  and  be  subject  to  all 
liabilities  and  penalties  imposed  by  law  upon  a  sheriff  duly  elected  and  qual- 
ified. 

§  242.  (Sxc.  210.)  To  ozeoato  proooii  when  iheriff  li  a  partj.  Erery  coroner  shall  serve 
and  execute  orocess  of  every  land  and  perform  all  other  duties  of  the  sheriff, 
when  the  sheriff  is  a  party  in  the  action,  or  whenever  affidavit  is  made  and 
filed,  as  provided  in  tne  succeeding  section;  and  in  all  such  cases  he  shall  exer- 
dae  the  same  powers,  and  proceed  in  the  same  manner  as  prescribed  for  the 
sheriff  in  the  performance  of  similar  duties. 

§  243.  (Seo.  211.)  Pxooess  to  bo  direetod  to  ooronor  ,  when.  Whenever  any  party,  his 
agent  or  attorney,  makes  and  files  with  the  clerk  of  the  district  court  an  affi- 
davit, stating  that  he  believes  the  sheriff  of  such  county  will  not,  by  reason 
either  of  i>artiality  or  prejudice,  consanguinity  or  interest,  faithfully  perform 
his  duties  in  any  action  commenced,  or  about  to  be  commenced,  the  clerk  shall 
direct  all  process  in  such  action  to  tne  coroner. 

^  244.  (Sbc.  212.)  To  take  inoneet,  when.  Coroners  shall  take  inquest  upon  view  of  the 
dead  body  of  such  persons  only  as  are  supposed  to  have  come  to  their  death 
by  violence,  and  not  when  the  death  is  beheved  to  have  been,  and  was  evident- 
ly, occasioned  bv  casualty. 

§  245.  (Ssc.  213.)  To  siunmon  Jnzy— wairant.  As  soon  as  the  coroner  has  notice  of  the 
dead  bodyof  any  person  supposed  to  have  come  to  his  death  by  violence,  found 
or  lying  within  his  county,  he  shall  make  his  warrant  to  the  constable  of  the 
election  district  where  such  dead  body  is,  or  one  of  the  adjoining  election  dis- 
kict  in  the  same  county,  requiring  such  constable  forthwith  to  summon  six 
good  and  lawful  men  of  the  county  to  appear  before  such  coroner  at  the  time 
and  place  expressed  in  such  warrant;  and  the  warrant  may  be  in  substance  aa 
follows: 

State  of  Minnesota, ) 

County  of  )  The  State  of  Minnesota: 

To  any  constable  of  the  county  of  ,  greeting: 

You  are  hereby  commanded  immediately  to  summon  six  good  and  lawful  men, 
of  the  county  of  ^  ,  to  appear  before  me,  coroner  of  the  said  county, 

(state  place  and  time,)  then  and  there  to  inquire,  upon  view  of  the  body  of 
,  there  lying  dead,  how  and  by  what  means  he  came  to  his 
death;  hereof  fail  not. 
GKven  under  my  hand  the  day  of  A.  D. 

Coroner. 

f  246.  (Seo.  214.)  Constable  to  ezeente  warrant.  The  constable  to  whom  such  warrant 
is  directed  and  delivered,  shall  forthwith  execute  the  s^me,  and  shall,  at  the 
time  mentioned  in  the  warrant,  repair  to  the  place  where  the  dead  body  is, 
and  make  retrum  thereof,  and  of  his  doings  thereon,  to  the  coroner,  under  his 
hand;  and  any  constable  who  unnecessarily  neglects  or  fails  to  execute  or 
return  such  warrant,  shall  forfeit  the  sum  of  five  dollars;  and  if  any  person 
Bmnmoned  as  a  juror  fails  to  appear,  without  a  reasonable  excuse  therefor,  he 
shall  forfeit  the  sum  of  five  dollars;  each  of  which  forfeitures  may  be  recovered 
to  the  use  of  the  county  bv  civil  action,  to  be  brought  by  the  coroner  before 
anyjustice  of  the  peace  m  the  county. 

i  247.  (Sbc.  215.)  Oath  of  Jurors.  When  the  jurors  who  have  been  summoned  ar^pear, 
Uie  coroner  shall  call  over  their  names,  and  then,  in  view  of  the  dead  body, 
administer  to  them  the  foUovring  oath: 

You  do  solemnly  swear  [or  aflBrm,  as  the  case  may  be,!  that  you  will  dili- 
gently inquire,  and  due  presentment  make,  on  behalf  of  the  state  of  Minne- 
•ota,  when,  how,  and  by  what  means,  the  person  whose  body  lies  before  you 
11 
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dead,  came  to  his  death,  and  return  a  true  inquest  thereof,  according  to  yonr 
knowledge  and  such  eyidence  as  shall  be  laid  before  you;  so  help  you  Gtod. 

If  the  jurors  or  any  of  them  shall  not  appear,  the  coroner  may  require  the 
constable,  or  any  other  person  whom  he  shall  appoint,  to  return  other  jurors 
until  a  jury  is  obtained. 

§  248.  (Sbo.  216.)  Witnmei  may  be  nibpoBiiMd— feei.  The  coroner  may  issue  subpoenas 
for  witnesses,  returnable  forthwith,  or  at  such  time  and  place  as  ne  shall  direct. 
The  persons  served  with  subpoenas  shall  be  allowed  the  same  fees,  and  their 
attendance  shall  be  enforced  in  the  same  manner  by  the  coroner,  and  they 
shall  be  subject  to  the  same  penalties,  as  if  they  had  been  served  with  a  sub- 
poena in  behalf  of  the  state  of  Minnesota  to  attend  in  a  criminal  action  before 
a  justice  of  the  peace. 

§  249.  (Sec.  217.)  Oaih  of  witaMsei.  An  oath  to  the  following  effect  shall  be  admin- 
istered to  the  witnesses  by  the  coroner: 

You  do  solemnly  swear  that  the  eyidence  you  shall  give  to  this  inquest  con- 
cerning the  death  of  the  person  lying  here  dead,  shall  be  the  whole  truth,  and 
nothing  but  the  truth;  so  help  you  (jod. 

§  2^.  (Sbo.  218.)  Testisumy  to  be  rodnood  to  writing.  The  testimony  of  all  witnesses 
examined  betore  any  inquest  shall  be  reduced  to  writing  by  the  coroner  or  some 
other  person,  by  his  direction,  and  be  subscribed  by  the  witnesses  respective! v. 

§  251.  (Sec.  219.)  Duty  of  Jot— Form  of  inqnifition.  The  jury,  upon  iuFpection  of  the 
dead  body,  and  after  hearing  the  testimony,  and  making  the  needful  inquiries, 
shall  draw  up  and  deliver  to  the  coroner,  the  inquisition  under  their  hands,  in 
which  they  shall  find  and  certify  when,  now,  and  by  what  means  the  deceased 
person  came  to  his  death,  and  his  name  if  it  was  known,  together  with  all  the 
material  circumstances  attending  his  death;  and  if  it  appears  that  his  death 
was  caused  by  criminal  violence,  the  jurors  shall  further  state  who  were  guilty, 
either  as  principals  or  accessories,  if  known,  or  were,  in  anv  manner,  the  cause 
of  his  death,  which  inquisition  may  be,  in  substance,  as  follows: 
State  of  Minnesota, ) 
County  of    _  S 

An  mqmsition  taken  at  .in  the  county  of  ,  on  the 

day  of  ,  A.  D.  ,  beiore  .  coroner  of  the  said  county 

of  ,  upon  view  6{  the  body  of  ^{ofct  person)  lyine  there 

dead,  by  the  oaths  of  the  jurors  whose  names  are  hereunto  subscribed,  who, 
being  sworn  to  inq^uire  on  behalf  of  the  state  of  Minnesota,  when,  how,  and  by 
what  means  the  said  (or  person)  came  to  his  death,  upon  their  oaths 

do  say,  [then  insert  when^  how^  and  oy  what  person^  means^  weapon  or  instrt^- 
ment  he  was  killed  J 

In  testimony  whereof  the  said  coroner  and  jurors  of  this  inquest  have  here- 
unto set  their  nan ds  the  day  and  year  aforesaid. 

§  252.  (Sec.  220.)  Witneiiei  may  bo  iMiud  over— Return  to  conrt  If  the  jury  find  that 
any  murder,  manslaughter,  or  assault  has  been  committed  on  the  deceased,  the 
coroner  shall  bind  over,  by  recognizance,  such  witnesses  as  he  shall  think  proper, 
to  appear  and  testify  at  the  next  court  to  be  held  in  the  same  county  at  which 
indictment  for  such  offence  can  be  found;  he  shall  also  return  to  the  same 
court,  the  inquisition,  written  evidence  and  all  recognizances  and  examina- 
tions by  him  taken,  and  may  commit  to  the  jail  of  the  county  any  witnesses 
who  refuse  to  recognize  in  such  manner  as  he  shall  direct. 

§253.  (Sec  22l!j  Person  oluufged  may  be  arreeted.  If  any  person  charged  by  the  inquest 
with  having  committed  such  offence  is  not  in  custody,  the  coroner  shall  have 
the  same  power  as  a  justice  of  the  peace,  to  issue  process  for  his  apprehension; 
and  such  warrant  shall  be  made  returnable  before  any  justice  of  the  peace,  or 
other  magistrate  or  court  having  jurisdiction  in  the  case,  who  shall  proceed 
therein  in  the  same  manner  that  is  required  of  justices  of  the  peace  (or  other 
court)  in  like  cases. 
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^  254.  (Sec.  222.)  Coroner  to  proride  borial  in  eertain  eaiof .  Wben  any  coroner  takes 
an  inquest  npon  view  of  the  dead  body  of  any  person  unknown,  or,  being  ' 
called  for  that  purpose,  shall  not  think  it  necessary,  on  view  of  such  body, 
that  any  inquest  should  be  taken,  he  shall  cause  the  body  to  be  decently  buried; 
and  all  expenses  of  the  inquisition  and  burial  shall  be  paid  by  the  county  in 
which  sucn  dead  body  is  found. 

§255.  (8x0.223.)  Deputy  ooronerf— their  powers,  oath  and  bond.  Every  coroner  is 
anthorized  and  required  to  appoint  one  or  more  deputy  coroners,  who  shall,  in 
the  absence  or  inability  to  act  of  the  coroner,  possess  the  same  powers  and 
be  subject  to  the  same  liabilities  as  coroners.  Each  deputy  shall  be  appointed 
in  writhig,  and,  before  entering  upon  the  duties  of  his  ofi5ce,  shall  take  and 
subscribe  the  oath  required  bv  law,  and  give  bond  to  the  board  of  county  com- 
missioners^ with  sureties  to  be  approved  bv  said  board,  in  such  sum,  not  less 
than  five  hundred  dollars,  nor  more  than  five  thousand  dollars,  as  said  board 
directs,  conditioned  for  the  faithful  performance  of  his  official  duties ;  which  bond, 
oath  and  appointment  shall  be  filed  and  recorded  in  the  office  of  re^ster  of  deeds. 

§  256.  (Sso.  224.)  Yaeaner  in  offlee,  how  flUed*  Each  deputy  ehall  act  m  his  own  name 
as  deputy  coroner,  BS^i  hold  his  office  during  the  pleasure  of  the  coroner;  and 
whenever  a  vacancy  occurs  in  the  office  of  coroner,  the  board  of  county  com- 
missioners, at  their  first  session  thereafter,  shall  appoint  some  suitable  person 
to  fill  such  vacancy  until  the  next  general  election,  and  until  a  successor  is 
elected  and  qualified.    (As  amended  1871^  c.  92^  §  1.) 

TITLE   13. 

OLERK  OF  DISTRICT  OOUBT. 

§  257.  (8x0.  225.)  Clerk  than  give  bond  and  take  oath.  Every  clerk  of  the  district  conrt, 
before  entering  on  the  duties  of  his  office,  shall  execute  a  bond  to  the  board  of 
county  commissioners,  with  two  or  more  sureties  aporoved  by  said  board,  in  the 
penal  sum  of  one  thousand  dollars,  conditioned  for  tne  faithful  discharge  of  his 
official  duties,  and  take  and  subscribe  the  oath  required  hj  law;  which  oath 
and  bond  shall  be  filed  and  recorded  in  the  office  of  the  register  of  deeds. 

§  258.  (Sbc.  226.)  Where  to  keep  offioe-^nties.  Every  derk  shall  keep  his  office  at  tho 
county  seat,  and  perform  all  duties  which  are  or  may  be  assignea  him  by  law 
and  by  the  rules  of  the  court  of  which  he  is  clerk. 

§  259.  (Sbo.  227.)  Depaty  clerks.  H.3  inay,  at  his  discretion,  with  the  approval  of  the 
judge  of  his  court,  appoint  one  or  moi-e  deputy  clerks,  for  whose  acts  he  shall 
be  responsible.  Said  deputy  or  deputies  shall  be  appointed  under  the  hand 
and  official  seal  of  the  clerk,  with  the  approval  of  the  judge  endorsed  on  such 
appointment;  and  the  deputy  or  deputies  appointed'under  and  in  pursuance  of 
tne  provisions  of  this  article,  may  administer  oaths,  take  acknowledgments,' 
and  perform  all  the  duties  pertaining  to  the  office  of  clerk  of  district  courts. 
(As  amended  1877,  c.  12,  §  1.) 

§  260.  (Sec.  228.)  Deputy  ihaU  take  oath  and  sive  bond.  Before  any  deputy  derk  of  the 
district  court  shall  enter  upon  the  duties  of  his  office,  he  shall  takfe  and  sub- 
scribe the  oath  required  by  law.  which  oath,  together  with  the  appointment  of 
such  deputy  clerk,  shall  l)e  fiiea  and  recorded  in  the  office  of  tne  register  of 
deeds;  such  deputy  may  be  removed  at  the  pleasure  of  the  clerk. 

§  261.  (Sec.  229.)  Books  to  be  kept  by  olerk.  Eveiy  clerk  shall  procure  at  the  expense 
of  ms  county  and  keep  the  following  books: 

First.  A  register  of  actions,  in  which  he  shall  enter  the  title  of  each  action, 
a  minute  of  eacn  paper  filed  in  the  cause,  and  of  all  proceeding  therein. 

Second.  A  judgment  book,  in  which  shall  be  entered  the  judgment  in  each 
action. 

Third.  A  docket,  in  which  he  shall  enter,  alphabetically,  the  name  of  each 
party  to  the  judgment,  the  amount  of  the  judgment,  and  the  precise  time  of 
bis  entry. 
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§  262.  (Sec.  280.)  Y»o«aej.  how  filled.  Whenerer  any  vacancy  occnrs  in  the  office  of 
clerk  of  the  district  court,  tne  judge  of  the  district  court  for  the  district  in 
which  such  county  is  situate,  shall  appoint  some  suitable  person  to  fill  such 
vacancy,  who  shall  give  such  bond  and  take  such  oath  as  is  by  law  required  of 
clerks  of  the  district  court,  and  who  shall  hold  his  office  until  the  next  general 
election,  and  until  his  successor  is  elected  and  qualified. 

*§  263.  Salariei  of  clerks  of  distriet  courts.  In  all  ooonties  where  the  fees  of  the  derk 
of  the  district  court  do  not  exceed  five  hundred  dollars  per  annum,  the  said 
clerk  shall  receive  from  the  county  treasurer  of  his  county,  unless  prohibited 
by  the  county  commissioners  of  said  county,  a  sum  whiclM  together  with  the 
fees  of  his  office,  shall  be  equal  to  five  hundred  dollars  per  annum:  provided^ 
the  population  of  such  county  exceeds  forty-five  hundred,  as  shown  by  the  last 
state  census.    (1866,  c.  22,  §  i,  as  amended  1868,  c.  95,  §  1.) 

*§  264.  Clerk  to  file  statement  on  oath  of  fees.  The  clerks  of  the  distiict  coort  mentioned 
in  section  one  of  this  act,  shall,  on  the  first  Mondays  of  January  and  June  in 
each  year,  file  with  the  county  auditor  of  their  respective  counties  a  statement 
in  writing,  under  oath,  showing  the  whole  amount  of  fees  of  their  office,  by 
whom  paid  or  to  whom  charged,  and  for  what  purpose,  foj  the  term  ending  on 
the  first  Monday  of  January  and  June  of  each  year.    {Id.  §  2.) 

ADDITIONAL  PROVISIONS  AS  TO  COUNTY  OFFICERS. 

*§  265.  Oonntj  oflloers  to  report  perquisites.  It  is  hereby  made  the  duty  of  the  derk  ol 
any  court,  probate  judge,  sheriff  and  register  of  deeds  of  the  several  counties 
in  this  state,  to  report  to  the  county  commissioners  of  their  respective  coun- 
ties, on  the  first  day  of  January  of  each  year  during  their  official  term,  a  certi- 
fied and  sworn  statement  in  detail  of  all  the  costs,  fees,  percentages,  penalties, 
allowances,  or  other  perquisites  of  every  kind  charged  in  his  office  during  the 
preceding  year.    (1873,  c.  41,  §  1.) 

*g  266.  Penalty  for  making  no  statement  or  a  fftlse  one.  If  anv  of  said  officers  shall,  with 
intent  to  violate  this  act,  fail  to  furnish  the  statement  herein  required  at  the 
time  and  in  the  manner  herein  specified;  or  if  any  of  said  officers  shall  wilfully 
make  any  such  statement  false  in  any  material  matter,  knowing  the  same  to 
be  so,  he  shall,  upon  conviction  in  the  court  of  common  pleas  or  district  court 
of  such  county,  be  adjudged  of  misconduct  in  office,  and  shall  be  condemned 
to  pay  a  fine  not  less  than  three  hundred  dollars  nor  more  than  one  thousand 
dollars.    (Id.  §  2.) 

*§  267.  Aggregate  amonnt  of  perquisites  to  be  pablished.  It  shall  be  the  dntj  of  the 
county  commissioners  of  the  several  counties  in  this  state  to  publish  in  the 
official  paper  of  the  county,  during  the  first  week  of  January  in  each  year, 
the  aggregate  amount  received  by  each  of  said  officers,  according  to  their 
sworn  statements,  as  required  by  section  one  of  this  act,    {Id.  §  3.) 

*§  268.  Bonds  of  oonnty  officials  to  be  filed  with  secretary  of  stote.  That  all  official  bonds 
of  county  officers  which  are  now  or  which  mav  hereafter  be  required  to  be  filed 
and  recorded  in  the  office  of  the  register  of  deeds  of  the  county  where  such 
officers  reside  respectively,  shall  be  forwarded  by  such  register  of  deeds,  when 
so  recorded,  to  the  secretary  of  state,  who  shall  file  the  same  in  his  office,  and 
retain  the  same  for  the  use  of  all  parties  interested  therein.     {1874,  c.  89,  §  L) 

*§  269.  How  bond  to  be  removed*  xTo  bond  so  filed  in  the  office  of  the  secxetaiy  of  state 
shall  be  removed  there&om  except  unon  the  written  order  of  the  judge  of  some 
court  of  record  of  the  state  before  whom  an  action  is  pending  to  enforce  the 
conditions  of  such  bonds.    {Id.  §  2.) 

*§  270.  Oopy  of  bond  to  be  evidence.  Acopy  of  any  snch  official  bond  so  filed  in  the  office 
of  the  secretary  of  state,  and  dulj  certified  by  him  under  his  hand  and  seal  of 
office  to  be  a  true  copv  of  the  original  bond  or  fon]  file  in  his  office,  m^  be 
used  as  evidence  in  ali  the  courts  of  this  state,  and  shall  have  the  same  lorce 
and  effect  as  if  the  original  bond  were  produced  in  court 
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CHAPTER  IX. 

RESIGNATIONS,  VACANCIES  AND  REMOVALS. 

BMcnoy,  Section.  ,  ,  ^ 

L  Beaij^iations,  how  made.  4-8.   Commissioners  to  take  proof  of  ehargea. 

2.  Vacancies,  how  cawiecL  9-12.    Vacancies,  how  filled. 

S.  BemoYala  by  goTemor.  13.   Drunkenness  a  cause  for  remoraL 

§  1.    ReiignatieM,  ^ew  made.    Reflignatioiis  shall  be  made— 

First.  By  all  incumbents  of  elective  offices,  to  the  officer  authorized  bjlaw 
to  fill  a  vacancy  in  such  office  by  appointment,  or  to  order  a  special  election  to 
fiUsQch  vacancy. 

Second.  By  all  officers  holding  their  offices  by  appointment,  to  the  body, 
board  or  officer  that  appointed  them,  unless  otherwise  specially  provided. 

§  2.  Ottie^  beoomes  vaeaat,  wliea.  Every  office  shall  beoome  vacant  on  the  happening  of 
either  of  the  following  events  before  the  expiration  of  the  term  of  such 
office: 

First.    The  death  of  the  incumbent. 

Second.    His  resignation. 

Third,    His  removal. 

Fourth.  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  the  office  is 
local,  his  ceasing  to  be  an  inhabitant  of  the  district,  countv,  city  or  village, 
for  which  he  .was  elected  or  appointed,  or  within  which  the  duties  of  his  office 
are  miuired  to  be  discharged. 

Fifth.  His  conviction  of  any  infamous  crime,  or  of  any  offence  involving  a 
Tiolation  of  his  official  oath. 

Sijrth.  His  refusal  or  neglect  to  take  his  oath  of  office,  or  to  give  or  renew 
his  official  bond,  or  to  deposit  or  file  such  oath  or  bond,  within  the  time  pre- 
scribed by  law. 

Seventh.  The  decision  of  a  competent  tribunal  declaring  void  his  election 
or  appointment. 

Eighth.  The  death  of  the  person  elected  or  appointed  to  fill  a  vacancy,  or 
for  a  full  term,  before  he  qualifies,  or  his  death  before  the  time  when  by  law 
he  should  enter  upon  the  duties  of  his  office  to  which  he  was  elected  or  ap- 
pointed, in  which  case  the  vacancy  shall  be  deemed  to  take  place  at  the  time 
when  the  term  of  office  of  the  predecessor  of  such  deceased  person  would  have 
expired,  if  such  death  had  not  happened.    {As  amended  ISSS^  c.  81^  §  jf .) 

§3.  OoTemor  may  remove  oertain  offioen,  when.  The  governor  may  remove  from 
office  any  clerk  of  the  supreme  or  district  court,  iudge  of  probate,  court  com- 
mbsioner,  sheriff,  coroner,  auditor,  register  of  deeds,  county  attorney,  or  county 
commissioner,  any  collector  or  receiver  of  public  moneys,  appointed  by  the 
legislature,  or  by  me  governor  by  and  with  the  advice  and  consent  of  the  sen- 
ate, or  of  both  branches  of  the  legislature,  whenever  it  appears  to  him  by  com- 
petent evidence  that  either  of  such  officers  have  been  guilty  of  malfeasance  or 
nonfeasance  in  the  performance  of  his  official  duties,  first  giving  to  such  officer 
a  copy  of  the  charges  against  him,  and  an  opportunity  to  be  heard  in  his 
defence.    {As  amended  1868,  c.  45,  ^  1.) 

*§  4.  Ohargee  againet  offioers— oommlisio&en  to  be  appointed.  Whenever  charges  are 
duly  made  against  any  officer,  under  chapter  nine  of  the  general  statutes,  and 
acts  amendatory  thereto,  relating  to  resignations,  vacancies  and  removals,  the 
goremor  shall  appoint  special  commissioners  to  take  and  report  testimony  for 
sod  against  sucn  officer,  to  be  used  in  determining  his  guilt  or  innocence. 
m2,c.37,%t) 
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*S  5.  Commlifionen  to  be  iworn.  Each  commis8ion(>r,  befoi-e  he  enters  upon  his  duties 
in  taking  such  testimony,  shall  be  sworn  to  truly  and  faithfully  take  and  record 
the  testimony  of  each  witness,  and  report  the  same  fully  and  impartially  to  the 

frovernor  within  the  time  required  by  the  commission  of  his  appointment. 
m2,  e.  37,  §  2.) 

*%  6.  Witnessei  to  be  fwom.  The  commissioners  shall  administer  to  each  witness  the 
oath  required  to  be  administered  to  witnesses  testifying  in  courts  of  record  of 
this  state,  and  each  witness  shall  subscribe  his  name  to  his  testimony  when 
reduced  to  writing  by  the  commissioners.    (Id,  §  3.) 

*%  7.  Fees  of  eommiisibners.  The  fees  of  commissionen  for  soch  sernces  shall  be 
the  sjime  as  now  allowed  by  law  to  referees  in  actions  brought  in  the  district 
courts  oi  this  state,  and  shall  be  paid  out  of  moneys  not  otnerwise  appro^i- 
ated,  on  the  order  of  the  governor;  and  on  presentation  of  such  order  to  the 
auditor  of  the  state,  he  shall  draw  his  warrants  on  the  state  treasurer  in  favor 
of  the  person  entitled  to  the  same:  provided,  that  when  testimony  is  taken  for 
and  against  a  county  officer,  like  fees  of  the  commissioner  shall  be  paid  by  the 
county  wherein  such  officer  was  elected,  and  be  allowed  in  the  same  manner  as 
other  claims  against  the  county.    (Id.  §  4.) 

*§  8.  Fees  of  oommlssioners.  ooonsel  sad  witnesses.  Commissioners  heretofore  appointed 
b^  the  governor  to  take  and  report  testimony  for  and  against  an  officer  charged 
with  malfeasance  or  nonfeasance  in  office,  under  chapter  nine  of  the  general 
statutes,  shall  be  paid  like  fees  and  in  same  maimer  as  is  required  by  section 
four  of  this  act;  and  in  all  cases  where  testimony  has  been  or  shall  be  taken 
by  the  commissioners  appointed  by  the  governor  in  such  cases,  the  county 
commissioners  of  the  proper  county  may,  it  they  think  it  advisable,  allow  and 
pay  reasonable  compensation  to  counsel,  for  attending  to  the  prosecution,  of 
such  cases,  not  exceeding  ten  dollars  per  day  for  the  time  actually  engaged 
before  the  commissioners,  and  may  allow  witnesses  fees  for  the  prosecution,  the 
same  as  is  allowed  to  witnesses  in  cases  in  the  district  court  of  the  stcUie. 
(Id.  §  5.) 

§  9.  (Sec.  4.)  Ysesney  happening  dnilng  reoess  of  legisUtnre,  how  filled.  Whenever  a 
vacancy  occurs  during  the  recess  of  the  legislature,  in  any  office  which  the 
legislature,  or  the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
or  of  both  branches  of  the  legislature,  are  authorized  to  fill  by  appointment, 
the  governor,  unless  it  is  otherwise  specially  provided,  may  appoint  some  suit- 
able person  to  perform  the  duties  of  such  office  for  the  time  being. 

SIO.  (Sec  5.)  Appointees  to  qualify,  how.  E 'ch  of  the  persons  appointed  in  porsoaaoe 
e  preceding  section,  shall,  before  proceeding  to  execute  the  duties  assiff  aed 
him,  quality  in  the  same  manner  as  required  by  law  of  the  officer  in  wnose 
place  he  is  appointed;  and  he  shall  continue  to  exercise  and  perform  the 
powers  and  duties  of  the  office  to  which  he  ia  so  appointed,  until  such  vacancy 
18  regularly  supplied,  as  provided  by  law. 

§11.  (Sec.  6.)  Appointment,  how  long  to  oontinue.  In  all  offices  not  otherwise  provided 
for,  when  a  vacancy  is  authorized  to  be  filled  by  appointment,  such  appoint- 
ment shall  continue  until  the  next  general  election  occurring  after  there  is 
sufficient  time  to  eive  the  notice  prescribed  by  law,  and  until  a  successor  is 
elected  and  qualified. 

*ft  12.  Appointment  when  state  oflloer  is  impesohed.  Whenever  any  state  officer,  except- 
ing the  lieutenant  governor,  shall  be  temporarily  suspended  from  the  perform- 
ance of  the  duties  of  his  office  by  reason  of  his  having  been  impeached,  it  shall 
be  the  duty  of  the  governor  to  appoint  some  suiteble  and  proper  person  to 
exercise  the  duties  of  such  office  during  the  time  of  such  suspension;  which 
said  person,  before  entering  upon  the  duties  of  the  same,  shall  comply  with  the 
requirements  of  the  laws  relating  to  the  same,  and  during  the  incumbencT  of 
the  said  ofBce  shall  be  governed  in  the  administration  of  the  same  by  all  laws 
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that  haye  been  enacted  for  that  purpose,  and  shall  receive  such  compensation 
88  is  proTided  by  law  for  such  office.    {1873.  e.  30^  §  1.) 

*§  18.  Xtmoval  fbr  lua>itiuJ  drrmkmiiiMw.  The  nabitnal  dronkenness  of  any  person  hold- 
ing office  under  the  constitution  or  laws  of  this  state,  shall  be  good  cause  for 
the  remoyal  from  office  by  the  authority  and  in  the  manner  provided  by  law. 
{1878,e.74Jl.) 
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§  1.  Town,  how  orgtaiMd.  Wheneyer  a  migority  of  the  legal  Toten  of  any  oongreenonal 
township  in  this  state  containing  twenty-five  legal  Toters  petition  the  board 
of  county  commissioners  to  be  organized  as  a  town  under  this  chapter,  said 
board  shall  forthwith  proceed  to  nc  and  determine  the  boundaries  of  such  new 
town,  and  to  name  the  same;  and  said  board  shall  make  a  full  report  of  all 
their  proceedings  in  relation  to  laying  off  said  town,  and  file  the  same  with  the 
county  auditor. 

§  2.  Fraction  of  townihip,  how  organiiad.  A  fraction  of  a  township  may  be  attached  by 
said  commisioners  to  an  adjoining  town,  or  be  divided  between  two  or  more 
towns,  or  organized  separately,  according  to  the  wishes  of  a  majority  of  the 
legal  voters  to  he  affected  thereby;  and  when  rivers  or  lakes  or  creeks  so  divide 
a  township  as  to  make  it  inconvenient  to  do  town  business,  the  said  commis- 
sionera  may  dit^nose  ut'  any  traction  so  formed  by  annexing  the  same  to  an 
adjoining  town:ship  in  the  same  county,  if  it  shall  seem  to  them  proper,  when- 
ever petitioned  to  tlo  so  by  not  less  than  two-thirds  of  the  legal  voters  residing 
in  Buch  fraction;  and  the  fact  that  any  such  petition  is  so  signed  by  two-thirds 
of  such  voters  may  be  proved  by  the  affidavit  of  any  legal  voter  residing  in 
8uch  traction,  having  knowledge  of  the  fact:  and  any  township  having  two  or 
more  villages  or  cities,  each  containing  two  hundred  or  more  inhabitants,  may 
tMjtition  the  county  commissioners  for  a  division;  and  whenever  the  county 
commiasioners  are  so  petitioned,  they  may,  if  they  think  the  interest  of  such 
town  will  be  subserved  thereby,  proceed  to  divide  such  townships  in  such  man- 
ner as  will  best  suit  the  convenience  of  the  state;  provided^  however^  that  at 
leaat  twenty  days'  notice  shall  first  be  given  by  the  countv  commissioners  to 
the  chairman  of  the  board  of  supervisors  of  each  township  affected  by  the 
chan^e^  before  action  is  taken  thereon;  provided^  further^  that  nothing  herein 
contained  shall  be  construed  to  release  any  property  in  or  belonging  to  that 

5  art  of  any  township  so  detached,  from  any  tax  levied  or  assessed  prior  to  such 
ivision  being  made;  provided,  that  the  part  or  portion  of  any  town  annexed 
to  any  other  town,  and  any  village  or  city  separated  from  any  town  under  the 
provisions  of  this  act,  shall  not  he  released  from,  or  in  any  way  discharged 
from,  the  payment  of  aiiy  bonded  or  other  indebtedness  that  mayexist  a^^ainst 
the  town  from  which  separation  has  been  made.    (As  amended  1875^  c.  So,  §  L) 

g  3.  TowHi  liow  tiun^d.  Towns  thus  formed  shall  be  named  in  accordance  with  the 
expressed  wish  of  a  majority  of  the  legal  voters  resident  therein;  but  if  they 
fail  to  so  designate  the  name,  the  county  commissioners  may  select  a  name. 

§  4,  Conaty  oommis  si  oners  to  make  and  post  notloM.  The  county  commissioners  shall 
thereupon  make  out  notices  designating  a  suitable  place  for  holding  the  first 
town  meeting  in  each  town,  which  shall  be  holden  within  twenty  days  after 
such  town  is  organized;  and  the  auditor  shall  deliver  such  notice  to  the  sheriff 
of  the  county,  who  shall  cause  the  same  to  be  posted  in  each  township,  not  less 
tiian  ten  flays  before  the  day  set  for  such  town  meeting. 

§  5,  Connty  auditor  to  sand  abstract  of  report  to  state  aoditor.  Each  ooonty  auditor  shall, 
within  thirty  days  after  such  town  is  organized,  transmit  by  mail  to  the  auditor 
of  state  an  abstract  of  isuch  report,  giving  the  bounds  of  each  town,  and  the 
uame  designated;  and  said  county  auditor  shall  record,  in  a  book  for  that  pur- 
pose, ft  full  description  of  each  town. 

§  6.  Prdcatdlngi  when  two  towns  have  same  name.  If  the  aaditor  of  state,  on  comparing 
the  abstriict  of  the  reports  from  the  several  counties,  finds  that  any  two  or 
more  township.^  have  the  same  name,  he  shall  transmit  to  the  auditor  of  the 
proper  county  the  name  of  the  town  to  be  altered;   and  the  board  of  commis- 

irs  shall,  at  their  next  meeting  thereafter,  adopt  for  such  town  some  name 
pt  from  those  lieretofore  named,  so  that  no  two  towns  organized  under 
>r  fthall  have  the  same  name;  and  when  such  name  is  adopted,  the 
*iiQ  county  ghaJl  inform  the  state  auditor  as  before  directed. 
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§7.   BoimdazlM  of  towni  to  raudn  u  now.  The  limits  and  bonnda^  lines  of  every  organ- 
ized township  shall  remain  as  now  established,  until  otherwise  provided  by  the 
board  of  county  commissioners  under  the  authority  of  law. 
§  8.   Powon.    Each  town  is  a  body  corporate,  and  has  capacity — 

First.    To  sue  and  be  sued. 

Second.  To  purchase  and  hold  lands  within  its  own  limits,  and  for  the  use 
of  its  inhabitants,  subject  to  the  powers  of  the  legislature. 

Third.  To  make  such  contracts,  purchase  and  hold  such  personal  prop- 
erty, as  may  be  necessary  for  the  exercise  of  its  corporate  or  administrative 
powers. 

Fourth.  To  make  such  orders  for  the  disposition,  regulation  or  use  of  its 
corporate  property  as  may  be  deemed  conducive  to  the  interests  of  its  own 
inhabitants. 

*§  9.  Bolating  to  the  titlo  of  Irarial  lots.  The  title  to  every  lot  or  pieoe  of  land  which 
shall  have  been  used  by  the  inhabitants  of  any  town  or  village  in  this  state  as 
a  cemetery  or  public  burying-ground  for  the  space  of  ten  years,  shall  be  deemed 
vested  in  such  town  or  village,  and  shall  be  subject,  in  the  same  manner  as 
other  corporate  property  of  towns  or  villages,  to  the  government  and  direction 
of  the  same:  provided^  nothing  herein  contained  be  construed  to  apply  to  anv 
lot  or  piece  of  ground  used  as  a  burying-ground,  the  title  to  whicn  is  vested, 
bjr  deed  or  otherwise,  in  any  cemetery  association:  provided  also^  that  the  pro- 
Tisions  of  this  act  shall  not  apply  to  or  in  any  way  affect  the  title  to  any  tract 
or  parcel  of  land  now  or  hereafter  [heretofore]  occupied  for  a  burying-ground, 
situated  or  lying  within  the  corporate  limits  of  the  city  of  Stillwater.  {1872^ 
€.32,^1.) 

§  10.  (Sxc.  9.)  limitatloii  of  powers.  No  town  shall  posses  or  exercise  any  corporate 
powers  except  such  as  are  enumerated  in  this  chapter,  or  are  especially  given 
oy  law,  or  necessary  to  the  exercise  of  the  powers  so  enumerated  or  granted. 

§  11.  (Sbc.  10.)  Proceedings  to  be  in  name  ot  town.  All  acts  or  proceedinf2^  bv  or  against 
a  town  in  its  corporate  capacity,  shall  be-in  the  name  of  such  town;  but  every 
conveyance  of  land  within  the  limits  of  such  town,  made  in  any  manner  for 
the  use  or  benefit  of  its  inhabitants,  has  the  same  effect  as  if  made  to  the  town 
byname. 

§  12.  (SEa  11.)  By-laws,  when  to  tske  effect.  No  by-law  made  by  any  town  shall  take 
effect  before  the  same  is  published  by  posting  up  copies  thereof  in  three  of  the 
most  public  places  in  the  town;  and  such  by-laws  duly  made  and  so  published 
are  binding  upon  all  persons  cominfi^  within  the  limits  of  the  town,  as  well  as 
upon  the  inhabitants  thereof^  and  snail  remain  in  force  until  altered  or  repealed 
at  some  subsequent  town  meeting. 

§  18.  (Sec.  12.)  When  annual  town  meeting  to  be  held.  The  citizens  of  the  several  towns 
of  this  state,  qualified  to  vote  at  general  elections,  shall  annually  assemble  and 
hold  town  meetings  in  their  respective  towns  on  the  second  Tuesday  of  March, 
at  such  place  in  each  town  as  the  electors  thereof,  at  their  annual  town  meet- 
ings, from  time  to  time  appoint;  and  notice  of  the  time  and  place  of  holding 
such  meetings  shall  be  given  by  the  town  clerk,  by  posting  up  written  or 

Srinted  notices  in  three  of  the  most  public  places  in  said  town,  at  least  ten 
ays  prior  to  said  meeting.    {As  amended  1870,  c.  99^  §  1.) 

§  14.  (Sko.  13.)  Three  supervisors  to  be  eleoted  in  each  town.  There  shall  be  elected  at 
the  annual  town  meeting  in  each  town,  three  supervisors — one  of  whom  shall 
he  designated  on  the  ballots  as  chairman — one  town  clerk,  one  treasurer,  one 
assessor,  two  justices  of  the  peace,  two  constables,  and  one  overseer  of  highways 
for  each  road  district  in  said  town;  but  justices  of  the  peace  and  constables 
Bhall  be  elected  only  once  in  two  years,  except  to  fill  vacancies. 

§15.  (Sso.  14.)  8aper!dsors  to  be  feaoe  viewers.  The  supervisors  elected  in  every  tovm 
«e,  oy  virtue  of  their  office,  fence  viewers  of  such  town. 
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§  16.  (Sso.  15.)  Fowan  of  elaeton  at  town  mootingi.  The  eleoton  of  each  town  have 
power,  at  their  annual  town  meeting — 

First.  To  determine  the  number  of  pound  masters,  and  the  location  of 
pounds. 

Second.    To  select  such  town  ofiBcers  as  are  required  to  be  chosen. 

Third.  To  direct  the  institution  of  defence  or  actions,  in  all  controversieB 
where  such  town  is  interested. 

Fourth.  To  direct  such  sums  to  be  raised  in  such  town  for  prosecuting  or 
defending  such  actions  as  they  may  deem  necessary. 

Fifth.  To  make  all  rules  and  regulations  for  ascertaining  the  sufficiency  of 
fences  in  such  town,  and  for  impounding  animals. 

Sixth.  To  determine  the  time  and  manner  in  which  cattle,  horses,  mules, 
asses  and  sheep  are  permitted  to  go  at  large:  provided,  that  no  cattle,  horses, 
mules  nor  asses  be  allowed  to  go  at  large  between  the  fifteenth  of  October 
and  the  first  of  April. 

Seventh.  To  impose  such  penalties  on  persons  offending  against  any  rule 
or  regulation  established  by  said  town,  except  such  as  relate  to  the  keeping 
and  maintaining  of  fences,  as  thej^  think  proper,  not  exceeding  ten  dollars  for 
each  offence,  unless  herein  otherwise  provided. 

Eighth.  To  apply  such  penalties,  when  collected,  in  such  manner  as  they 
deem  most  conducive  to  the  interests  of  the  town. 

Ninth.  To  vote  to  raise  such  sums  of  money  for  the  repair  and  construction 
of  roads  and  bridges,  for  the  support  of  the  poor,  and  for  other  necessary  town 
charges  as  they  deem  expedient:  provided,  tnat  they  may  at  their  annual  town 
meeting  direct  such  an  amount  of  the  poll  and  road  tax  of  the  town  to  be 
expended  on  the  highways  in  an  adjoining  town  as  they  deem  conducive  to 
the  interests  of  the  town;  which  labor  and  tax  shall  be  expended  under  the 
direction  of  the  supervisors  of  the  town  famishing  the  same:  provided  further^ 
that  where  more  than  one  entire  congressional  township  is  included  within  an 
organized  town,  the  poll  and  road  tax  raised  within  the  limits  of  each  of  such 
congressional  townships  shall  be  expended  within  such  congressional  township 
unless  raised  to  be  expended  outside  of  such  organized  town,  in  an  adjoining 
town,    {As  amended  1869,  c.  28,  §  1.) 

12  M.,  124;    16  M.,  300. 

§  17.  (Sec.  16. )  Special  town  meetiiig,  when  lield.  Special  town  meetings  may  be  hdd  ibr 
the  purpose  of  electing  town  officers  to  fill  any  vacancies  that  occur,  afeo  for  the 
purpose  of  transacting  anv  other  lawful  business,  whenever  the  supervisors, 
town  clerk,  and  justices  of  the  peace,  or  any  two  of  them,  together  witn  at  least 
twelve  other  freeholders  of  the  town,  file  in  the  office  of  the  town  clerk  a  writ- 
ten statement  that  a  special  meeting  is  necessary  to  the  interests  of  the  town. 

§18.  (Seo.  17.)  Town  olerk  to  make  record  ind  poirt  notioos.  Every  town  derk  with 
whom  such  statement  is  filed,  as  required  in  the  preceding  section,  shall  record 
the  same,  and  immediately  cause  notice  to  be  posted  up  in  five  of  the  most 
public  places  in  the  town,  giving  at  least  ten  days^  notice  of  such  special  meet- 
m^;  and  if  there  is  a  newspaper  printed  in  said  town,  he  shall  cause  a  copy  of 
said  notice  to  be  published  therein  at  least  three  days  before  the  time  appointed 
for  such  meeting. 

23  M.  fi21. 

§  19.  (Sbc.  18.)  Contents  of  notioe.  Every  notice  given  for  a  special  town  meeting  afaall 
specify  the  purpose  for  which  it  is  to  be  held,  and  no  other  business  shall  be 
transacted  at  such  meeting  than  such  as  is  specified  in  such  notice.  If  vacan- 
cies in  office  are  to  be  fiU^  at  such  meeting,  the  notices  shall  specify  in  what 
ofBce  vacancies  exist,  how  the^  occurred,  who  was  the  last  incumbent,  and 
when  the  legal  term  of  each  office  expires. 

§20.  (Sbc  19.)  Town  meeting,  how  orgeaiied.  The  electors  present  at  any  time  between 
nine  and  ten  o^clock  in  the  forenoon  of  the  day  of  the  annual  town  meeting, 
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or  special  town  meeting,  shall  be  called  to  order  by  the  town  clerk,  if  there  is 
one  present;  in  case  there  is  none  present,  then  the  voters  may  elect,  by  accla- 
mation, one  of  their  number  chairman.  They  shall  then  proceed  to  choose 
one  of  their  number  to  preside  as  moderator  of  such  meeting.  The  town  clerk 
last  before  elected,  shall  be  clerk  of  the  meeting,  and  keep  full  minutes  of  its 
proceedings,  in  which  he  shall  enter  at  length,  every  order  or  direction,  and  all 
roles  and  regulations  made  by  the  meeting.  If  the  town  clerk  is  absent,  then 
such  person  as  is  elected  for  that  purpose,  shall  act  as  clerk  of  the  meeting. 

J\  21.  (Sec.  20.)  Bnsiaesi,  how  tniifaotad.  At  the  openinflr  of  eveiy  town  meeting,  the 
erator  shall  state  the  business  to  be  transacted,  and  the  order  in  which  it  shall 
be  entertained,  and  no  proposition  to  vote  a  tax  shall  be  acted  on  out  of  the  order 
of  business  as  stated  by  the  moderator;  and  no  proposition  to  reconsider  any 
Tote  shall  be  entertained  at  any  town  meeting,  unless  such  proposition  to 
reconsider  is  made  within  one  hour  from  the  time  such  vote  was  pa^ed,  or  the 
mobon  for  such  reconsideration  is  sustained  by  a  number  of  voters  equal  to  a 
majority  of  all  the  names  entered  upon  the  poll-list  at  such  election  up  to  the 
time  such  motion  is  made;  and  all  qnesticms  upon  motions  made  at  town 
meetings  shall  be  determined  by  a  majority  of  the  electors  voting,  and  the 
moderator  shall  ascertain  and  declare  the  result  of  the  votes  on  each  question. 

§  22.  (Sbc.  21.)  OhAUengM,  how  rtcnulftted.  If  any  person  offeringto  vote  at  any  elec- 
tion, or  upon  any  question  arising  at  such  town  meeting,  is  challenged  aa 
unqualified,  the  judges  of  the  town  meeting  shall  i>roceed  thereupon  m  like 
manner  as  the  judges  at  the  general  election  are  required  to  proceed,  adapting 
the  oath  to  the  circumstances  of  the  town  meeting. 

§  23.  (Sec.  22.)  Qnalifleatioiis  of  voters.  No  person  is  a  voter  at  any  town  meeting 
unless  he  is  qualified  to  vote  at  general  elections,  and  has  been,  for  the  last 
ten  days,  an  actual  resident  of  the  town  wherein  he  offers  to  vote. 

§  24.  (Seo.  23.)  Kiniitet  of  town  meeting  to  be  filed.  The  minutes  of  the  proceedings  of 
erery  town  meeting,  subscribed  by  the  clerk  of  said  meeting,  and  by  the 
judges,  shall  be  filed  in  the  office  of  the  town  clerk,  within  two  d!ays  after  such 
town  meeting. 

§  25.  (Sko.  24.)  Ptoeliaatlon  of  opeaiag  of  pdUi ,  ete.  Before  the  electors  proceed  to 
dect  any  town  officer,  proclamation  shall  be  made  of  the  opening  of  the  polls, 
by  the  moderator,  and  proclamation  shall,  in  like  manner,  be  made  of  the 
adjournment,  and  of  the  opening  and  closing  of  the  polls,  until  the  election  is 
ended. 

f  26.  (Sko.  25.)  Offleert,  how  elected*  The  snperriBon,  treararer,  town  derk,  assessor, 
justices  of  the  peace,  constables  and  overseer  of  the  poor,  in  each  township, 
shall  be  elected  by  ballot  All  other  officers,  if  not  otherwise  provided  by  law 
ihall  be  chosen  either  by  yeas  or  nays^  or  by  a  division,  as  the  electors  deter- 
mine. 

*§  27.  Beetraining  e&ttle— votes  imiit  be  by  baUot.  All  votes  regulating  the  time  and 
manner  of  running  at  large  of  cattle,  horses,  mules,  asses  and  sneep,  within 
the  several  towns  of  the  ^te  of  Minnesota,  shall  be  bv  ballot,  either  printed 
or  written,  or  partly  printed  and  partly  written,  and  snail  be  in  these  words: 
*'In  fiivor  of  restraining  cattle,"  or  "Against  restraining  cattle,''  and  shall  be 
placed  in  the  same  ballot  box  with  the  votes  cast  for  town  officers,  and  be  can- 
Tassed  and  returned  in  the  same  manner  in  which  other  ballots  are  now 
required  to  be  canvassed  and  returned.    {1877  c.  133^  §  L) 

$28.  (Sbc.  26.)  Hemee  voted  for  to  be  on  one  beUot  When  the  electors  vote  by 
UUot,  all  the  officers  voted  for  shall  be  named  in  one  ballot,  which  shall  con- 
tain^ written  or  printed  or  partly  written  and  partly  printed,  the  names  of  the 
persons  voted  for,  and  the  offices  to  which  such  persons  are  intended  to  be 
ehoeen,  and  shall  be  delivered  to  one  of  the  judges  so  folded  as  to  conceal  its 
contents. 
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§29.  (Sec.  27.)  FoU-liittobekept  When  the  election  is  by  ballot,  a  poll-list  shall  be 
kept  by  t  ne  clerk  of  the  meeting,  on  which  shall  be  entered  the  name  of  each 
person  whose  vote  is  received. 

§  30.  (Sec  28.)  Judgfe  to  deposit  ballots  in  box.  When  the  election  is  by  ballot,  one  of 
the  ludges  shall  deposit  the  ballots  in  a  box  provided  for  that  purpose. 

§  31.  (Sec  29.)  Oanvass  of  votes  to  be  public.  At  the  close  of  every  election  by  ballot, 
the  judges  shall  proceed  publicly  to  canvass  the  votes,  which  canvass,  when 
commenced,  shall  continue  without  adjournment  or  interruption,  until  the 
same  is  completed. 

§  82.  (Sec.  30.)  Xanner  of  maldng  oanvass.  The  canvass  shall  be  oondncted  by  taking 
a  ballot  at  a  time  from  the  ballot-box,  and  counting  until  the  number  oi 
ballots  is  eoual  to  the  number  of  names  on  the  poll-list;  and  if  there  are  any 
left  in  the  box,  they  shall  be  immediately  destroyed;  and  the  person  haviM 
the  ^atest  number  of  votes  for  any  office  shall  be  declared  duly  elected: 
provided^  that  if  two  or  more  persons  have  an  equal  and  the  highest  number  of 
votes  for  any  office,  the  judges  of  election  shall  at  once  publicly,  by  lot,  deter- 
mine who  of  such  persons  shall  be  declared  elected.  If,  on  opening  the  ballots, 
two  or  more  ballots  are  found  to  be  so  folded  that  it  is  apparent  that  the  same 
person  voted  them,  the  bouxl  shall  destroy  such  votes  immediately.  {As 
amended  1876,  c.  76,  §  1.) 

§33  (Sec  31.)  Besnlt  of  oanvass  to  be  read  to  meetinf.  The  canvass  being  completed 
a  statement  of  the  result  shall  be  entered  at  length  by  the  clerk  of  the  meeting 
in  the  minutes  of  its  proceedings,  to  be  kept  by liim  as  before  re<^uired,  which 
shall  be  publicly  read  by  him  to  the  meetmg;  and  such  reading  shall  be 
deemed  notice  of  the  result  of  the  election  to  every  person  whose  name  is 
entered  on  the  poll-list  as  a  voter. 

§34.  (Sec  32.)  Person^  eleoted  to  be  notified.  Thederkof  every  town  meeting,  within 
ten  days  thereafter,  shall  transmit  to  each  person  elected  to  any  town  office, 
whose  name  is  not  entered  on  the  poll-list  as  a  voter,  notice  of  his  election. 

§35.  (Sec.  33.)  Who  are  eligible  to  town  offloes.  Every  person  qualified  to  vote  at  town 
meetings,  is  eligible  to  any  town  office. 

§  36.  (Sec  &.)  Oflloers  to  take  oath.  Every  person  elected  or  appointed  to  the  office 
of  supervisor,  town  clerk,  assessor,  treasurer,  or  constable,  within  ten  days 
after  he  is  notified  of  his  election  or  appointment,  shall  take  and  subscribe, 
before  the  town  clerk  or  justice  of  the  peace,  an  oath  to  support  the  constitu- 
tion of  the  United  States,  and  of  the  state  of  Minnesota,  and  faithfully  to 
discharge  the  duties  of  his  office  (naming  the  same),  to  the  best  of  his  ability. 
Such  oath  shall  be  administered  without  fee,  and  certified  by  the  officer  before 
whom  it  was  taken,  with  the  date  of  tsJcing  the  same. 

§37.  (Sec35.)  Oertifioateofoathtobefiled  The  person  taJdnff  such  oath  shall  imme- 
diately, and  before  entering  upon  the  duties  of  his  office,  me  the  certificate  of 
such  oath  in  the  office  of  the  town  clerk. 

§  38.  (Sec  36.)  BiEsot  of  not  filing  oath  or  bond.  If  any  person  elected  or  appointed  to 
any  town  office,  of  whom  an  oath  or  bond  is  required,  neglects  to  file  the  same 
within  the  time  prescribed  by  law,  such  neglect  shall  be  deemed  a  refusal  to 
serve  in  such  office. 

§  39.  (Sec  87.)  Overseers  of  highways  and  pound  masters  to  file  notioe  of  aoeeptaaee  of 
office.  Every  person  elected  or  appointed  to  the  office  of  overseer  of  highways  or  pound  mas- 
ter, before  he  enters  on  the  duties  of  his  office,  and  within  ten  days  after  he  is 
notified  of  his  election  or  appointment,  shall  file  in  the  office  of  the  town 
derk,  a  notice  signifying  his  acceptance  of  such  office.  A  neglect  to  file  such 
notice  shall  be  deemed  a  refusal  to  serve. 

§  40.  (Sec  38.)  Treasurer  to  give  bond.  Evexj  person  appointed  or  elected  to  the  office 
of  treasurer  before  he  enters  upon  the  duties  of  his  office,  shall  execute  and 
deliver  to  the  supervisors  of  the  town  and  their  successors  in  office,  a  bond, 
with  one  or  more  sureties  to  be  approved  by  the  chairman  of  the  board,  in 
double  the  probable  ^  mount  of  money  to  be  received  by  him,  which  amount 
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shall  be  determined  by  said  board,  conditioned  for  the  faithfdl  execution  of  his 
duties  as  such  treasurer. 

§  41.  (Sec.  39.)  Bond  U  be  aoproved  and  tiled.  The  said  chairmaii  shall  within  six  days 
thereafter,  file  such  bond,  with  said  approval  indorsed  thereon,  in  the  office  of 
the  register  of  deeds,  who  shall  record  the  same  in  a  book  provided  for  that 
purpose* 

§  42.  (Sso.  40.)  Oonstablei  to  take  oath  and  give  bond.  Erei^  person  choeen  to  the 
office  of  constabie,  before  he  enters  upon  the  duties  of  has  office,  and  within 
eieht  days  after  he  is  notified  of  his  election  or  appointment,  shall  take  and 
sabscribe  the  oath  of  office  prescribed  by  law,  and  execute  a  bond  to  the  board 
of  supervisors  in  such  penal  sum  as  the  supervisors  direct,  with  one  or  more 
sufficient  sureties  to  be  approved  by  the  chairman  of  said  board  or  the  town 
clerk,  conditioned  for  the  faithful  discharge  of  his  daties.  The  chairman  of 
said  board  or  the  town  clerk  shall,  if  such  bond  is  approved,  indorse  his 
approval  thereon,  and  cause  such  bond  to  be  filed  with  the  town  clerk  for  the 
benefit  of  any  person  aggriered  by  acts  or  omissions  of  said  constable;  and  any 
pernon  so  aggrieved,  or  uie  town,  may  maintain  an  action  on  said  bond  against 
said  constable  and  sureties. 

1 43.  (Seo.  41.)  Jostioes  to  take  oath  and  give  bond.  Eyery  person  elected  or  appointed 
to  the  office  of  justice  of  the  peace,  shall,  within  ten  davs  after  receiving  notice 
thereof,  take  and  subscribe  before  any  other  officer  duly  authorized  to  admin- 
ister oaths,  an  oath  to  support  the  constitution  of  the  United  Stat^,  and  of 
the  state  of  Minnesota,  and  faithMly  and  inipartially  to  discharge  the  duties 
of  his  office,  according  to  the  best  of  his  ability.  He  shall  also  execute  a  bond 
to  the  board  of  supervisors,  with  two  or  more  sufficient  sureties,  to  be  approved 
t^  the  chairman,  in  the  penal  sum  of  not  less  than  five  hundred  dollars,  nor 
more  than  one  thousand  dollars,  conditioned  for  the  faithful  discharge  of  his 
official  duties.  Said  chairman  snail  indorse  thereon  his  approval  of  the  sureties 
named  in  such  bond,  and  such  justice  shall  immediately  file  the  same,  together 
with  his  oath  of  office,  duly  certified,  with  the  clerk  of  the  district  court  of  the 
proper  county,  for  the  benefit  of  any  person  aggrieved  by  the  acts  of  said 
justice;  and  any  person  aggrieved  may  maintain  an  action  on  said  bond  in  his 
Awn  name  against  said  justice  and  his  sureties, 

§  44.  (Sec.  42.)  Zifoot  of  neglect  to  give  bond.  If  any  penon  elected  or  appointed  to 
the  office  of  treasurer  or  constable  does  not  ^ve  such  security,  and  take  such 
oaUi  as  is  required  above,  within  the  time  limited  for  that  purpose,  such  neglect 
shall  be  deemed  a  refusal  to  serve. 

§  45.  (Seo.  43.)  Fenaltj  for  entering  on  dntiei  before  taking  oatk.  If  any  town  officer 
who  is  required  by  law  to  take  the  oath  of  office,  enters  upon  the  duties  of  his 
office  before  taking  such  oath,  he  forfeits  to  such  town  the  sum  of  fiftv  dollars, 

^§  46.  Town  oflloert  must  not  beintereited  in  eonti'aots.  No  town  officer  shall  become  a 
party  to  or  interested,  directly  or  indirectly,  in  any  contract  made  by  the  board 
of  which  he  may  be  a  member;  and  every  contract  or  payment  voted  for  or 
made  contrarv  to  the  provision  of  this  section,  is  void;  and  any  violation  of 
this  section,  hereafter  committed,  shall  be  a  malfeasance  in  office,  which  will 
subject  the  officer  so  ofiending  to  be  removed  from  office.    (1877^  c.  136,  §  1.) 

§  47.  (Sko.  44. )  Term  of  oflloe.  Town  officers,  except  justices  of  the  peace  and  consta- 
bles, hold  their  offices  for  one  year,  and  until  others  are  elected  or  appointed  in 
their  places,  and  are  qualified.  The  justices  of  the  peace  and  constables  shall 
hold  their  offices  for  two  years,  and  until  others  are  chosen  and  qualified, 

1 48.  (Sbc.  45.)  Yaoaneies,  how  fllled.  Whenever  any  town  fails  to  elect  the  proper 
nnmbcar  of  town  officers,  or  when  any  person  elected  to  a  town  office  fails  to 
joalify,  or  whenever  any  vacancy  happens  in  any  town  office,  from  death,  res- 

Sation,  removal  from  the  town,  or  other  cause,  the  justic^  of  the  peace  of 
town,  together  with  the  board  of  supervisors,  or  a  majority  of  them,  shall 
fill  the  vacancy  by  appointment,  by  warrant  under  their  hand;  and  the  persons 
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«o  appointed  shall  hold  their  offices  until  the  next  annual  .town  meeting,  and 
until  others  are  elected  and  qualified  in  their  places,  and  shall  have  the  same 
powers,  and  be  subject  to  the  same  duties  and  penalties,  as  if  they  had  been 
duly  elected. 

§  49.  (Sec.  46.)  Yaoaneiei  in  board  of  appointment,  how  ilUod.  Whenever  a  Ywapcy 
occurs,  from  any  cause,  in  any  of  the  offices  enumerated  in  the  foregoing 
section,  composing  the  board  of  appointment  for  the  appointment  of  town 
officers  in  case  ot  vacancy,  the  remaining  officers,  of  such  appointing  boards 
shall  fill  any  vacancy  thus  occurring. 

*§  50.  Oonnt J  auditor  to  appoint  aiioMori,  when.  When  axkj  township  aasessor  is  electedt 
and  fails  or  refuses  to  qualify  to  discharge  the  duties  of  his  office,  or  if  the 
elector.^  of  said  township  fail,  from  any  reason  whateyer,  to  elect  an  assessor, 
and  the  town  board  of  said  township  fails  or  refuses  to  appoint  an  assessor  for 
said  township  on  or  before  the  first  day  of  June  of  that  year  for  which  said 
assessor  is  to  serve,  then  it  shall  be  the  duty  of  the  county  auditor  to  appoint 
an  assessor  for  said  township,  who  shall  be  a  resident  of  said  county.  (l872^ 
c.  3i,  §  1.) 

§51.  (Sec.  47.)  Froooedings  wh«n  town  lidli  to  eleot  offloert.  In  oaie  anv  town  i^uaet 
or  neglects  to  organize  *and  elect  town  officers  at  the  time  fixed  by  law  for 
holding  annual  town  meetings,  twelve  freeholders  of  the  town  may  call  a  town 
meeting  for  the  purpose  aforesaid,  by  posting  up  notices  in  three  public  plai^a 
in  such  town,  giving  at  least  ten  days  noace  of  such  meeting,  which  notice 
shall  set  forth  tne  time  and  place  and  object  of  such  meeting;  and  the  electoiau 
when  assembled  by  virtue  of  such  notice,  shall  possess  all  the  powers  confenred 
upon  them  at  the  annual  town  meeting.  In  case  no  such  notice  is  giveu^  as 
aioresaid,  within  thirty  days  after  the  time  for  holding  the  annual  town  meet- 
ing, the  board  of  county  commissioners  of  the  county  shall,  on  the  affidavit  of 
any  freeholder  of  said  town,  filed  in  the  office  of  the  clerk  of  the  boiurd,  settinff 
forth  the  facts,  proceed,  at  any  regular  or  special  meeting  of  the  board,  and 
appoint  the  necessary  town  officers  of  such  town;  and  the  persons  so  appointed 
shall  hold  their  respective  offices  until  others  are  elected  and  qualified  in  their 
places,  and  shall  have  the  same  powers,  and  be  subject  to  the  same  duties  and 
penalties,  as  if  they  had  been  duly  elected. 

§  ^2.  (Sbc.  48.)  Snporvison  mav  aooept  rofignatioai.  The  board  of  saperyiflOiB  of  any 
town  may,  for  sufficient  cause  shown  to  them,  accept  the  resignation  of  any 
town  officer  in  their  town;  and  whenever  they  accept  any  such  resignation, 
they  shall  forthwith  give  notice  thereof  to  the  town  clerk. 

§  53.  (Sbc.  49.)  Powon  and  dntios  of  luporviiort.  The  supervison  shall  have  charge  of 
such  affairs  of  the  town  as  are  not  by  law  committed  to  other  town  officers; 
find  they  shall  have  power  to  draw  orders  on  the  town  treasurer  for  the  dis- 
L^xsement  of  such  sums  as  may  be  necessary  for  the  purpose  of  defraying 
the  incidental  expenses  of  the  town,  and  for  all  moneys  raised  by  the  town 
to  be  disbursed  for  any  other  purpose. 

§  54.  (Sec.  50.)  Sapcrviion  to  improve  itreotf,  when.  Whoiever  any  incorporated 
village  or  town  which  is  laid  out  into  streets  is  included  in  the  limits  of  an 
organized  township,  the  town  supervisors  are  authorized  to  cause  improvements 
to  be  made  in  any  street  that  may  be  needed  as  a  highway,  if  the  corporate 
authorities  of  said  town  or  villaere  neglect  to  make  such  improvements. 

§  55.  (Sbc.  51.)  To  bo  board  of  health.  The  tx)wn  supervisora  shiOl  oonstitnte  a  board  of 
health,  and  within  their  respective  towns  shall  have  and  exercise  all  the  powers 
necessary  for  the  preservation  of  the  public  health.* 

§  56.  (Sec.  52.)  Board  of  health,  powers  ot  The  board  of  health  may  examine  into  all 
nuisances,  sources  of  filth  and  causes  of  sickness,  and  make  such  regulations 
respecting  the  same  as  they  may  judge  necessary  for  the  public  health  and 
safety  of  the  inhabitants;  and  every  person  who  shall  violate  any  order  or 

*Se6  pott,  %  117,  as  to  town  board  of  health. 
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relation  made  by  aaj  board  of  health,  and  duly  published,  shail  be  deemed 
smlty  of  a  inisdemLeanor,  and  punished  by  a  fine  not  exceeding  one  hundred 
dollars^  or  by  imprisonment  in  the  county  jail  not  exceeding  three  months. 

§  57.  (Sbo.  58?)  Bfotiee  of  icgolatioiii  to  bo  givoiL  Notice  shall  M  given  by  the  board 
of  health  of  all  orders  and  regulations  made  by  them,  by  publishing  the  same 
in  some  newspaper,  if  there  is  one  published  in  such  town;  if  there  is  none, 
then  by  posting  up  such  notice  in  five  public  places  therein;  and  such  publicar 
tion  of  said  orders  and  regulations  shall  be  deemed  a  legal  notice  to  all 
parsons. 

§  58.  (Seg.  54.)  Vnifaaeof  mtj  bo  ordorod  to  bo  roaiovod^  Whenever  any  nuisance, 
source  of  filth,  or  cause  of  siclmess,  is  found  on  priyate  property,  the  board  of 
health  sh^  order  the  owner  or  occupant  thereof,  at  his  own  expense,  to  remove 
the  same  within  twenty-four  hours;  and  if  the  owner  or  occupant  neglects  so 
to  do,  he  shall  forfeit  a  sum  not  exceeding  fifty  dollars,  to  be  recover^  in  the 
name  and  for  the  use  of  the  town. 

§  59.  (Ssc.  55.)  Boord  may  romovo  nnlsonoo,  when.  Whenever  snch  owner  or  occupant 
shall  not  comply  with  such  order  of  the  board  of  health,  said  board  may  cause 
the  said  nuisance,  source  of  filth,  or  cause  of  sickness,  to  be  removed;  and  all 
jBipenses  incurred  thereby  shall  be  paid  by  the  said  owner  or  occupant,  or  by 
floch  other  person  as  has  caused  or  permitted  the  same. 

§  60.  (Sec.  56.)  Kay  ozamino  bnUdingi  and  vosseli — oomplainto.  Whenever  the  board 
of  health  thinks  it  necessary,  for  the  preservation  of  the  health  of  the  inhab- 
itants, to  enter  any  building  or  vessel  in  their  town,  for  the  purpose  of 
examining  into  and  destroying,  removing  or  preventing  any  nuisance,  source  of 
filth,  or  cause  of  sickness,  and  shall  be  refused  su(jh  entry,  any  member  of  the 
board  may  make  complaint  under  oath  to  a  justice  of  the  peace  of  his  town, 
stating  the  facts  in  the  case  so  far  as  he  has  knowledge  thereof. 

§  61.  (Sec.  57.)  Jostioo  sliaU  iisno  warrant  on  eomplaint  Such  justice  shall  thereupon 
issue  a  warrant,  directed  to  the  sherilf  or  any  constable  of  the  county,  com- 
manding him  to  take  sufl&cient  aid,  and,  being  accompanied  by  two  or  more  of 
the  board  of  health,  between  the  hours  of  sunrise  and  sunset,  to  repair  to  the 
place  where  such  nuisance,  source  of  filth,  or  cause  of  sickness  complained  of 
may  be.  and  the  same  destroy,  remove  or  prevent,  under  the  direction  of  the 
members  of  such  board  of  health. 

§  6*2.  ( S EC.  58. )  Routing  to  oontagioni  diseaios.  When  any  person  coming  from  abroad, 
or  riding  in  any  town  or  city  within  this  state,  is  infected  or  lately  has  been 
infected  with  the  smallpox  or  other  contagious  disease  dangerous  to  the  public 
health,  the  board  of  health  of  the  town  or  city  where  such  sick  or  infected 
person  is,  may  immediately  cause  such  person  to  be  removed  to  a  separate 
nouse,  if  it  can  be  done  without  danger  to  his  health,  and  shall  provide  for 
such  person  or  pei-sons,  nurses,  medical  attendance,  and  other  necessaries, 
which  shall  be  a  charge  in  favor  of  such  town  or  city  upon  the  person  so  pro- 
vided for,  his  parents,  guardian  or  master,  if  able,  otherwise  upon  the  county 
to  which  he  belongs,  or  upon  the  state,  if  said  person  be  a  non-resident  of  the 
state.    {As  amended  1872,  c.  60,  §1.) 

$63.  (Ssc.59.)  Provision  for  infootodporson  In  easo  of  dangor  by  lomovol.  If  such  infected 
person  cannot  be  removed  without  danger  to  his  health,  the  board  of  health  shall 
make  provision,  as  directed  in  the  preceding  section,  for  such  person,  in  the 
house  where  he  may  be;  and,  in  such  case,  they  may  cause  the  persons  in  the 
neighborhood  to  be  removed,  and  ma^  take  such  other  measures  as  they  may 
deem  necessary  for  the  safety  of  the  mhabitants. 

§  64.  (Sec.  60.)  Board  shaU  provido  hospital,  whon.  When  a  disease  dangerous  to  the 
public  health  breaks  out  in  any  town,  the  board  shall  immediately  provide  such 
hospital  or  place  of  reception  for  the  sick  and  infected  as  is  judged  best  for 
their  accommodation  and  the  safety  of  the  inhabitants,  which  snail  be  subject 
^0  the  regulations  of  the  board;  and  the  board  may  cause  any  sick  and  infected 
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person  to  be  remored  thereto,  onless.luB  condition  will  not  admit  of  such 
removal  without  danger  to  his  health,  in  which  case  the  house  or  place  where 
he  remains  shall  be  considered  as  a  hospital,  aud  with  all  its  inmates,  subject 
to  the  regulations  of  the  board.* 

fi  65.  (Sec.  61.)  Snpervif ort  fhaU  bring  aetioB  on  offleial  bonds.  The  sopenriBon  shall, 
by  their  name  of  office,  prosecute,  for  the  benefit  of  the  town,  all  acidons  upon 
bonds  given  to  them  or  their  predecessors  in  office;  and  shall  also  sue  for  and 
collect  all  penalties  and  forfeitures,  in  respect  to  which  no  other  provision  is 
made,  incurred  by  any  officer  or  inhabitant  of  the  town;  and  they  shall  have 
power,  in  like  manner,4o  prosecute  for  any  trespass  committed  on  any  public 
inclosure  or  property  belonging  to  the  town,  and  shall  pay  all  moneys  collected 
under  this  section  to  the  town  treasurer. 

§  66.  (Sec.  62.)  Two  supervisors  a  qnonun.  Anjr  two  of  the  saperyisors  consiitaie  a 
quorum  for  the  performance  of  any  duties  required  by  law  of  the  tovm  super- 
visors, except  when  otherwise  provided. 

§  67.  (Sec.  63.)  Town  elerk  to  be  onstodian  of  books,  etc— may  appoint  depntj.  The 
town  clerk  shall  have  the  custody  of  the  record  books  and  papers  of  the  town, 
when  no  other  provision  is  made  by  law,  and  he  shall  duly  file  and  safely  keep 
all  certificates  of  oaths  afid  other  papers  required  by  law  to  be  filed  in  hk  office^ 
He  may  at  his  discretion  appoint  a  deputy  town  clerk,  for  whose  acts  he  shall 
be  responsible.  Before  any  deputy  town  clerk  shall  enter  upon  the  duties  of 
his  office,  he  shall  take  and  subscribe  the  oath  required  by  law,  which  oath 
shall  be  filed  in  the  office  of  the  clerk  of  the  court  {As  amended  1871^ 
c.  73,  §  1.) 

§  68.  (Sec.  64.)  Prooeedings  vt  town  meeting  to  be  reeorded.  He  shall  record,  in  the 
booK  of  records  of  his  town,  minutes  of  the  proceedings  of  every  town  meet- 
ing, and  he  shall  enter  therein  eveiy  order  or  direction,  and  all  rules  and 
regulations  of  any  such  town  meeting;  and  shall  aU)  file  and  preserve  all 
accounts  audited  by  the  town  board,  or  allowed  at  a  town  meeting,  and  enter 
a  statement  thereof  in  such  book  of  records. 

§69.  (Sec  65.)  Town  clerk  to  take  oath  and  give  bond*  Every  person  elected  or  appoint- 
ed to  the  office  of  town  clerk  in  any  of  the  towns  of  this  state,  shdl,  before 
he  enters  upon  the  duties  of  his  office,  and  within  the  time  prescribed  by  law 
for  filing  his  oath  of  office,  execute  a  bond  with  two  or  more  sufficient  sureties, 
to  be  approved  by  the  town  treasurer,  in  such  penal  sum  as  the  supervisors 
direct,  conditioned  for  the  faithful  discharge  of  his  duties.  Said  bond  so 
approved  shall  be  filed  in  the  office  of  the  clerk  of  the  district  court,  for  the 
benefit  of  any  person  aggrieved  by  the  acts  or  omissions  of  said  town  clerk; 
and  any  person  so  aggrieved,  or  the  town,  may  maintain  an  action  on  said 
bond  against  said  town  clerk  and  sureties. 

§  70.  (Sec.  66.)  Name  of  oonstable  to  be  sent  to  elerk  of  eonrt.  Eyeiy  town  derk, 
immediately  after  the  qualification  of  any  constable  elected  or  appointed  in  his 
town,  shall  transmit  to  the  clerk  of  the  district  court  of  the  county  the  name 
of  such  constable. 

§  71.  (Sec.  67.)  Kame  of  Jostioe  to  be  sent  to  elerk  of  oonrt.  Each  town  deik  shall, 
immediately  after  the  election  of  any  iustice  of  the  peace  in  his  town,  transmit 
a  written  notice  thereof  to  the  clerk  of  the  district  court  of  said  county,  stating 
therein  the  name  of  the  person  elected,  and  the  term  for  which  he  is  elected; 
and  if  elected  to  fill  a  vacancy,  he  shall  state  in  said  notice  who  was  the  last 
incumbent  of  the  office. 

§72.  (Sec.  68.)  Penaltr  fimr  negleet  to  make  return.  If  anv  town  derk  wHfoUy  neeleds 
to  mcd^e  such  return,  sucn  omission  is  hereby  declared  a  misdemeanor,  ana  on 
conviction  thereof,  the  person  so  offending  shall  be  adjudged  to  pay  a  fine  not 
exceeding  ten  dollars. 

•See  fNMt,  I  m,  as  to  scarlatina. 
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%  73.  (Sbc.  09.)  Bj-Uwi  to  be  poitad.  The  town  clerk  shall  poet  in  three  of  the  moet 
pnbuc  places  in  his  town,  copies  of  all  by-laws  made  by  such  town,  and  shall 
make  an  entiy  in  the  town  records  of  the  time  when,  and  the  place  where, 
8Qch  bv-hiw8  were  posted. 

§  74.  (Sec,  70.)  Saperrison  to  audit  aoconnts  againit  town.  The  supervisors  constitute 
a  town  board  for  the  purpose  of  auditing  all  accounts  payable  by  said  town;* 
and  if  from  any  cause  there  are  not  three  supervisors  present,  to  constitute 
laid  board,  the  chairman,  and,  in  his  absence,  either  of  the  other  supervisors, 
may  notify  one  or  so  many  justices  of  the  f)eace  of  the  town  as  will,  together 
with  the  supervisors  present,  make  a  board  of  three;  and  the  board  so  consti- 
tuted shall  nave  authority  to  act  as  the  town  board. 

§75.  (Sec.  71.)  Town  board  to  moot,  when.  The  town  board  shall  meet  annually  on  the 
Tu^day  next  preceding  the  annual  town  meeting  to  be  held  in  said  town,  and 
at  such  other  times  as  they  deem  necessary  and  expedient,  for  the  purpose  0|f 
auditing  and  settling  all  charges  against  said  town;  and  they  shall  state  on 
each  account  the  amount  allowed  by  them;  but  no  allowance  shall  be  made 
for  any  account  which  does  not  specincally  state  each  item  of  the  same,ni 
the  nature  thereof 

§  76.  (Sxc.  72.)  Shall  audit  aoooantt  of  town  offloars.  The  said  board  shall,  also,  at 
their  annual  meeting  in  each  year,  examine  and  audit  the  accounts  of  the  town 
treasurer  for  all  moneys  received  and  disbursed  by  him  as  such  oflScer;  and 
they  shall  audit  the  accounts  of  all  other  town  officers  who  are  authorized  by 
law  to  receive  or  disburse  any  money  of  the  town  by  virtue  of  their  office. 

§  77.  (Sec.  78.)  ShaU  draw  up  report  Such  board  shall  draw  up  a  report,  stating  in 
detsul  the  items  of  account  audited  and  allowed,  the  nature  of  each  account, 
and  the  name  of  the  person  to  whom  such  account  was  allowed,  including  a 
statement  of  the  fiscal  concerns  of  the  town,  and  an  estimate  of  the  sum  neces- 
sary for  the  current  expenses  thereof,  the  support  of  the  poor,  and  other  inci- 
dental expenses  for  the  ensuing  year. 

S  78.  (Sso.  74.)  Beport  shall  be  read.  Such  report  shall  be  produced  and  publicly  read 
by  the  town  clerk  at  the  next  ensuing  town  meeting;  and  the  whole  or  any 
portion  of  such  report  may  be  referreOj  by  the  order  of  the  meeting,  to  a  com- 
mittee, whose  duty  it  shall  be  to  examme  the  same  and  report  thereon  to  such 
meeting. 

§  79.  (Sso.  75.)  Treasurer  shaU  pay  aodited  aoeonnts.  The  amount  of  any  account 
audited  and  allowed  by  the  town  board,  and  the  amount  of  auy  account  voted 
to  be  allowed  at  any  town  meeting,  shall  be  paid  by  the  town  treasurer  on  the 
order  of  said  board,  signed  by  the  chairman  and  countersigned  by  the  clerk; 
and  all  orders  issued  to  any  person  by  the  town  board,  for  an^  sums  due  from 
such  town,  shall  be  receivable  in  payment  of  town  taxes  of  said  town. 

§  80.  (Sec.  76.)  Clerk  vi  town  board.  The  town  clerk  shall  be  the  derk  of  the  town 
board,  ana  shall  keep  a  true  record  of  all  their  proceedings  in  his  office. 

§  81.  (Sec.  77.)  Duties  of  treasurer.  The  town  treasurer  shafi  reoeive  and  take  charge 
of  all  moneys  belonging  to  the  town,  or  which  are  by  law  required  to  be  paid 
into  the  town  treasury,  and  shall  pay  over  and  account  for  the  same  upon  the 
order  of  such  town,  or  the  officers  thereof,  duly  authorized  in  that  behidf,  made 
porsnant  to  law,  and  shall  perform  all  such  duties  as  may  be  required  of  him 
bylaw. 

§  82.  (Sec.  78.)  ShaU  keep  tme  aoeount  and  deUver  books  to  snooessor.  Eveiy  town 
treasurer  shall  keep  a  true  accoimt  of  all  moneys  by  him  received  by  virtue 
of  his  office,  and  tne  manner  in  which  the  same  are  disbursed,  in  a  book  pro- 
vided at  the  expense  of  the  town  for  that  purpose,  and  exhibit  such  account, 
together  with  his  vouchers,  to  the  town  board  at  its  annual  meeting  for 
adjustment;  and  he  shall  deliver  all  books  and  property  belonging  to  his  officoi 
*See  ontet  e.  8, 1 116^  piOTldlng  tbat  no  account  ShaU  be  audited,  unless  itemized* 
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the  balance  of  all  moneys  in  his  hands  as  such  treasurer,  to  his  successor  in 
office,  on  demand,  after  such  successor  has  qualified  according  to  law. 

§  83.  (Sec.  79.)  ShaU  diaw  moatj  from  ooimty  treMurer— foei.  Toe  town  treasurer 
shall  from  time  to  time  draw  from  the  county  treasurer  such  moneys  as  have 
been  received  by  the  county  treasurer  for  the  use  of  his  town,  and,  on  receipt 
of  such  moneys,  shall  deliver  proper  vouchers  therefor.  Each  town  treasurer 
shall  be  allowed  and  entitled  to  retain  two  per  centum  of  all  moneys  paid  into 
the  town  treasury,  for  receiving,  safe  keepmg,  and  paying  over  the  same  accor- 
ding to  law;  except  such  moneys  as  are  appropriated  for  bounties  to  soldiers, 
of  which  he  shall  only  be  allowed  to  retain  one  per  cent. 

§  84.  (Sbo.  80.)  ShaU  makt  umnal  statMiient  Each  town  treasurer,  within  five  days 
preceding  the  annual  town  meeting,  shall  make  out  a  statement  in  writing  of 
the  moneys  by  him  received  into  the  town  treasury  from  the  county  treasurer, 
and  from  all  other  officers  and  persons,  and  also  of  all  moneys  paid  out  by  him 
as  such  treasurer,  in  which  statement  he  shall  set  forth  particularly  from 
whom  and  on  what  account  such  moneys  'vfere  received  oy  him,  with  the 
amount  received  from  each  officer  or  person,  and  the  date  of  receiving  the 
same,  also  to  whom  and  for  what  purpose  any  monevs  have  been  paid  out  by 
him,  with  the  amount  and  date  of  each  payment.  He  shall  also  state  therein 
the  amount  of  moneys  remaining  in  his  nands  as  treasurer.  Such  statement 
shall  be  filed  by  him  in  the  office  of  the  town  clerk,  and  shall  be  by  such  clerk 
carefully  preserved  and  recorded  in  the  town  book  of  records. 

§  85.  (Sbo.  81 . )  Violation  of  four  prtooding  iootionf — ponaltj.  Erery  town  treasurer  who 
refuses  or  neglects  to  comply  with  the  provisions  of  the  four  preceding  sections, 
shall  forfeit  not  more  than  two  thousand  dollars,  to  be  recovered  in  any  court 
of  competent  jurisdiction,  the  amount  to  be  fixed  by  the  jury  trying  the 
cause,  or  by  the  court  if  there  is  no  jury  impannelled,  and  may  be  recovered  by 
a  civil  action,  in  the  name  of  any  person  who  prosecutes  the  same,  with  cos^ 
of  suit;  one-half  shall  go  to  the  person  so  prosecuting,  and  the  remainder  to 
the  town  of  which  such  delinquent  is  or  has  been  treasurer. 

§  86.  (Sbo.  82.)  Foos  of  town  offloers.  The  following  town  officers  are  entitled  to  com- 
pensation, at  the  following  rates,  for  each  day  necessarily  devoted  by  them  to 
the  service  of  the  town,  in  the  duties  of  their  respective  offices:  The  town 
assessors  shall  receive  for  their  services  two  dollars  per  day,  while  engaged  in 
their  respective  duties  as  such  assessors.  The  town  clerks  and  supervisors  shall 
receive  for  their  services  one  dollar  per  day,  when  attending  to  business  in  their 
town,  and  one  dollar  and  fift^  cents,  when  attending  to  business  out  of  town; 
no  town  supervisor  shall  receive  more  than  twentv  dollars,  for  compensation,  in 
any  one  year:  provided.ihsLt  the  town  clerk  shall  be  paid  fees  for  the  following, 
and  not  a  per  diem:  For  serving  notices  of  election  upon  town  officers,  as 
required  by  law,  twenty-five  cents  each;  for  filing  any  paper  required  bvlaw  to 
be  filed  in  his  office,  ten  cents  each;  for  posting  up  notices  required  by  .^^^^f 
twentjr-five  cents  each;  for  recording  any  order  or  any  instrument  of  writing 
authorized  by  law,  six  cents  for  each  one  hundred  words;  for  copying  any 
record  or  instrument  on  lile  in  his  office,  and  certifying  the  same,  six  cents  for 
each  one  hundred  words,  to  be  paid  for  by  the  person  applying  for  the  same: 

f)rovided  further^  that  at  any  town  meeting,  before  the  electors  commence  bal- 
oting  for  officers,  they  m^  by  resolution  reduce  or  increase  the  compensation 
of  officers,  but  no  such  increase  shall  exceed  one  hundred  per  cent, 

§  87.  (Sbc.  83.)  Foos  and  duties  of  pound  masters.  The  pound  master  is  allowed  the 
following  fees,  to  wit:  For  taking  into  pound,  and  discharging  therefrom, 
any  horse,  ass  or  mule,  and  all  neat  cattle,  ten  cents  each.  For  every  sheep  or 
lamb,  three  cents  each;  and  for  every  hog,  large  or  small,  five  cents;  and 
twenty  cents  for  keeping  each  head  twenty-four  hours  in  pound.  And  the 
pound  master  has  a  lien  on  all  such  animals  for  the  full  amount  of  his  legal 
charges  and  expenses,  and  shall  be  entitled  to  the  possession  of  such  animals 
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Qntn  the  mane  are  paid;  and  if  the  same  are  not  paid,  and  said  animals  removed, 
within  four  days  after  they  are  so  impounded,  the  said  pound  master  shall  give 
notice,  by  posung  the  same  in  three  of  the  most  public  places  in  said  town, 
that  said  animab  (describing  them)  are  impounded,  and  that,  unless  the  same 
are  taken  away  and  fees  paid  within  fifteen  days  after  the  date  of  such  notice, 
he  will  sell  the  same  at  public  vendue,  at  the  place  where  the  town  meetings' 
of  said  town  are  usually  held;  and  on  the  dav  designated  in  such  notice  the 
said  ])ound  master  shall  expose  the  said  animals  for  sale,  and  sell  the  same  to 
the  highest  bidder  in  cash,  for  which  services  he  shall  receive  two  per  cent,  of 
the  purchase  money  for  each  animal.  Out  of  the  moneys  realized  ftom  said 
sale,  the  said  pound  master  shall  deduct  all  his  legal  fees  and  charges,  and  pay 
the  balance,  if  any,  to  the  chairman  of  the  town  supervisors,  at  the  same  time 
giving  to  said  supervisors  an  accurate  description  of  the  animal  sold,  and  the 
amoont  received  by  him  for  each  animal,  and  shall  take  a  receipt  and  duplicate 
therefor,  and  file  one  of  them  with  the  town  clerk:  provided^  that  the  said 
Buperrisors  shall  at  any  time  within  six  months,  upon  sufficient  proof  from 
the  owner  of  any  animal  so  sold,  pay  to  said  owner  the  balance  due  as  received 
from  the  said  pound  master;  but  if  said  money  is  not  claimed  within  that  time, 
then  the  sum  so  received  shall  be  retained  for  the  use  of  said  town. 

§  88.  (Ssa  84.)  A«tloiia  betwatn  towns,  how  rognlated,  Whenerer  any  controveny  or 
cause  of  action  exists  between  towns,  or  between  a  town  and  an  individual  or 
eorporat;on,  such  proceedings  shall  be  had  either  at  law  or  equity,  for  the  pur- 
pose of  trying  and  settling  such  controversy,  and  the  same  shall  be  conducted 
in  the  same  manner,  and  the- judgment  or  decree  therein  shall  have  the  like 
eSed,  as  in  other  actions  or  proceedings  of  a  similar  kind  between  individuals 

aod  corporations. 
aoM.74. 
§  89.    (Sec.  85.)    Aotioni,  in  wliat  name  brought    In  aU  snch  actions  and  proceedings 
the  town  shall  sue  and  be  sued  by  its  name^  except  where  town  officers  are 
aathorised  by  law  to  sue  in  their  name  of  office  for  the  benefit  of  the  town. 

ISM.  883. 

§90l  (Sxc.  86.)  Town  ihaU  plead,  when.  Bat  no  town  or  town  officer  shall  be  required 
to  appear,  answer,  or  plead  to  any  such  action  at  the  first  term  of  the  court 
aftar  the  commencement  thereof,  when  the  same  is  commenced  in  the  district 
court  unless  the  process  aforesaid  is  served,  as  herein  diiected,  at  least  thirty 
days  before  the  commencement  of  the  term. 

S  91.  (Skc.  87.)  Papers  in  aetion,  how  seryed.  In  legal  prooeedings  against  a  town  by 
name,  all  papers  shall  be  served  on  the  chairman  ot  the  board  of  supervisors, 
and,  in  case  of  his  absence,  on  the  town  clerk;  aiid  whenever  any  action  or 
proceeding  is  commenced,  said  chairman  shall  attend  to  the  defence  thereof 
and  lay  before  the  electors  of  the  town,  at  the  first  town  meeting,  a  full  state- 
ment of  such  proceedings,  for  their  direction  in  regard  to  the  defence  thereof. 

§  92.  (Sbc.  88.)  Action  before  Jnstioe  of  peace.  No  action  in  favor  of  any  town  ahali 
be  brought  before  any  justice  of  the  peace  residing  in  such  town. 

§98.  (Sec.  89.)  Aotioa  to  reooTor  penalty  fbrtreipass.  Whenever  any  action  is  brought 
to  recover  a  penalty  imposed  for  any  trespass  committed  on  the  lands  belong- 
ing to  the  town,  if  it  appears  on  the  trial  thereof  that  the  actual  amount  of  injury 
to  such  town  lands  in  consequence  of  such  trespass  exceeds  the  sum  of  twelve 
dollars  and  fifty  cents,  then  the  amount  of  actual  damaj^e  with  cost  of  suit 
shall  be  recovered  in  said  action,  instead  of  any  penalty  tor  said  trespass  im- 
posed by  the  town  meeting;  and  such  recovery  shall  be  used  as  a  bar  to  every 
other  action  for  the  same  trespass. 

i  94.  (Sbc.  90.)  Othor  actions,  how  regulated.  Whenever,  1:^  decree  or  decision  in  any 
Station  or  proceeding  brought  to  settle  any  controversy  in  relation  to  town 
commons  or  other  lands,  the  common  property  of  a  town,  or  for  the  partition 
thereof,  the  rights  of  any  town  are  settled  and  confirmed,  the  court  in  which 
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sncli  proceedings  are  had  may  partition  such  lands  according  to  the  right  of 
parties. 

§  95.  (Sso.  91.)  Judgmaat  agtiaft  town,  how  ooUaoted.  When  a  jad^rment  is  reooyerecl 
against  any  town,  or  against  any  town  officers,  in  an  action  prosecuted  by  or 
against  them  in  tneir  name  of  office,  no  execution  shall  be  awarded  or  issued 
upon  such  iudgment,  but  the  same,  unless  reversed  or  stayed  on  appeal, 
shall  be  paid  by  the  town  treasurer,  upon  demand  and  the  deliveiy  to  him  of 
the  certified  copy  of  the  docket  of  the  judgment,  if  there  is  sufficient  money 
of  such  town  in  his  hands  not  otherwise  appropriated.  If  he  fails  to  do  so,  he 
shall  be  personally  liable  for  the  amount,  unless  the  collection  thereof  is  after- 
wards stayed  upon  appeal  If  payment  is  not  made  within  thirty  days  after 
the  time  nxed  by  law  for  the  county  treasurer  to  pay  over  to  the  town  treas- 
urer the  money  in  his  hands  belonging  to  such  town,  levied  for  the  purpose 
of  paying  such  judgment,  next  after  the  rendition  of  such  judgment,  execu- 
tion may  be  issued  on  such  judgment,  but  only  town  property  shall  be  liable 
thereon. 

§  96.  (Sso.  92.)  Tax  to  be  loriod  to  pay  Judgment,  when.  If  jud^rment  for  the  recovery 
,  of  money  is  rendered  against  any  town,  and  the  judgment  is  not  satisfied,  or 
proceedings  thereon  steyed  by  appeal  or  otherwise,  oefore  the  next  annual 
meeting  of  said  town,  a  certified  copv  of  the  docket  of  the  judgment  may  be 
presented  to  said  town  at  said  abnugl  meeting.  The  supervisors  of  the  town 
shall  thereupon  cause  the  amount  due  on  the  judgment,  with  interesjt  from 
the  date  of  its  recovery,  to  be  added  to  the  tax  of  said  town,  and  the  same 
certified  to  the  county  auditor,  and  collected  as  other  town  taxes  are  collected. 

g  97.  (Sbc.  93.)  Town  to  maintain  gnide  poata.  Every  townahii)  ahall,  in  the  manner 
provided  herein,  erect  and  maintain  guide  posts  on  the  highways  and  other 
ways  within  the  township,  at  such  places  as  are  necessary  or  convenient  for 
the  direction  of  travellers. 

§  S6.  (Sec.  94.)  Saperviaora  to  malce  report  of  guide  poata.  The  anperviaors  i>ha11  «^^- 
mit  to  the  electors,  at  every  annual  meeting,  a  report  of  all  the  places  at  wluch 
guide  posts  are  erected  and  maintained  within  the  town,  and  of  all  places  m 
which,  in  their  opinion,  they  ought  to  be  erected  and  maintained.  For  each 
neglect  or  refusal  to  make  such  report,  they  shall  severally  forfeit  the  sum  of 
ten  dollars. 

§99.  (Sbo.  95.)  Town  to  determine  plaeea  where  golde  poata  aliaU  be  erected.  Upon  the 
report  of  the  supervisors,  the  town  shall  determine  the  several  places  at  which 
guide  posts  shall  be  erected  and  maintained,  which  shall  be  recorded  in  the 
town  records.  A  town  which  neglects  or  refuses  to  determine  such  Dlaces, 
and  to  cause  a  record  thereof  to  be  made,  shall  forfeit  the  sum  of  five  dollars 
for  eveiy  month  during  which  it  neglects  or  refuses  so  to  do;  and  in  such  case 
upon  any  trial  for  not  erecting  or  maintaining  guide  posts  reported  to  be  nec- 
essary or  convenient  by  the  supervisors,  the  town  shall  be  estopped  from 
allegmff  that  such  guide  posts  were  not  necessary  or  convenient. 

g  IC^.  (Skc.  96.)  Guide  poata,  how  ereeted  and  marked.  At  each  of  the  places  deter- 
mined by  the  town,  there  shall  be  a  substantial  post  of  not  less  than  eight  feet 
in  height,  near  the  upper  end  of  which  shall  be  placed  aboard,  and  upon  such 
board  shall  be  plainly  and  legibly  nainted,  or  otherwise  marked,  the  name  of 
the  next  town  or  place,  and  such  other  town  or  place  of  note  as  the  supervisors 
think  proper,  to  which  each  of  such  roads  lead,  together  with  the  distance  or 
number  of  nules  to  the  same;  and  also  the  figure  of  a  hand  with  the  forefin^r 
thereof  pointcKl  towards  the  towns  or  places  to  which  said  roads  lead:  provided^ 
that  the  inhabitants  of  any  town,  may,  at  their  annual  meeting,  agree  upon 
some  suitable  substitute  for  such  guide  posts. 

§101.  (Sso.  97.)  Penalty  for  necrleet  to  maintain  gnlde  poata.  Every  town  which  ne^lecta 
or  refuses  to  erect  and  maintain  sucli  guide  posts,  or  some  suitable  substitute 
therefor,  shall  forfeit  annually  the  sum  of  five  dollars  for  every  guide-poet 
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which  it  80  neglects  or  refuses  to  maintain,  which  sum  mav  be  sued  for  and 
collected  by  any  person,  before  any  justice  of  the  peace  of  the  proper  county, 
and  the  moneys  so  collected  shall  be  paid  into  the  town  treasury  for  the  benefit 
of  the  roads  and  bridfijes  of  the  said  town. 

§  102.  (Sec.  98.)  •  Ponndf  to  be  under  care  of  potudsiMterf.  Whenever  the  electors  of 
any  town  determine  at  their  annual  meeting  to  erect  one  or  more  pounds 
therein,  the  same  sh^l  be  under  the  care  and  direction  of  such  poundmasters 
as  are  chosen  or  appointed  for  that  purpose. 

S  106.  (Sac.  99.)  Ponndf  dlecontinned.  The  electors  of  any  town  may,  at  any  annual 
town  meeting,  discontinue  any  pounds  therein. 

S104.    (Sbc.  100.)    Wliat  are  town eharget.    The  following  shallbe  deemed  town  oharKe.-    , 

First.  The  compensation  of  town  officers  for  sernces  rendered  their  respect* 
ive  towns. 

Second.  Contingent  expenses  necessarily  incurred  for  the  use  and  benefit  of 
the  town. 

Third.  The  moneys  authorized  to  be  raised  by  the  Tote  of  the  town  meet- 
ing for  any  town  purpose. 

Fourth.  Every  sum  directed  by  law  to  be  raised  for  any  town  purpose:  jfro- 
vldtd^  that  no  tax  for  town  purposes  shall  exceed  the  amount  voted  to  be  raised 
at  the  annual  town  meeting,  as  provided  in  subdivision  nine,  section  fifteen 
aforesaid. 

§105.  (Sso.  101.)  Kon^T)  liow  lerled.  The  moneys  necessary  to  defray  the  town  chargeB 
of  each  town  shall  be  levied  on  the  taxable  property  in  such  town,  in  the 
manner  prescribed  in  the  chapter  for  raising  revenue  and  other  money  for  state 
and  county  purposes  and  expenses. 

1 106.  (Sbc.  102.)  Soooessor  to  town  ofllear  to  demand  books,  4q.  Whenever  the  term  of 
any  supervisor,  town  clerk  or  assessor  expires,  and  another  person  is  appointed 
or  elected  to  such  office,  such  successor,  immediately  after  ne  enters  upon  the 
duties  of  his  office,  shall  demand  of  his  predecessor  all  books  and  papers  under 
his  control  belonging  to  such  office. 

§  107.  (See.  103.)  Same,  in  ease  of  Taoaaoj.  Whenever  either  of  the  officers  above  named 
resigns,  or  the  office  becomes  vacant  in  any  way,  and  another  person  is  elected 
or  appointed  in  his  stead,  the  person  so  elected  shall  make  such  demand  of 
his  predecessors  or  of  any  person  having  charge  of  such  books  and  papers. 

1 106.  (8x0. 104.)  Beoords,  fte.,  to  be  delivered  to  snoeeseor.  Every  person  so  going  out 
of  office,  whenever  thereto  required  pursuant  to  the  foregoing  provisions,  snail 
deliver,  upon  oath,  all  records,  books,  and  papers  in  his  possession^  or  in  his 
control,  belonging  to  the  office  held  by  him,  which  oath  may  be  administered 
by  the  officer  to  whom  such  delivery  is  made. 

1 1<9.  (Ssa  105.)  Same,  in  ease  of  deathof  inenmHnt.  Upon  the  death  of  any  of  the 
officers  enumerated,  the  successor  of  such  officer  shall  make  such  demand  as 
above  provided,  of  the  executors  or  administrators  of  such  deceased  officer,  and 
such  executors  or  administrators  shall  deliver,  upon  like  oath,  all  records,  books, 
papers,  or  moneys  in  their  possession  or  nnder  their  control,  belonging  to  the 
office  held  by  their  testator  or  intestate. 

§  110.  (Sbc.  106.)  Saeh  town  an  election  dlstrlot  Each  town  organized  nnder  this 
chapter,  or  any  law  heretofore  in  force,  constitutes  an  election  district. 

fill.  (Sbo.  107.)  Limit  of  debts  and  outlays.  No  town  has  power  to  contract  debts  or 
make  expenditures  for  an^  one  year  in  a  larger  sum  than  the  amount  of  taxes 
assessed  for  such  year,  without  having  been  authorized  by  a  majority  of  the 
voters  of  such  township;  and  no  town  shall  assess  for  township  purposes  more 
than  ten  mills  on  the  dollar  of  taxable  property  for  any  one  year.  I  As  ainer^ 
d€dl869,e.22Jl.) 

S 112.  (Sea  106.)  Chapter  not  to  apply  to  eities.  Nothing  in  this  chapter  contained 
shall  in  any  way  apply  to  any  portion  of  the  state  which  is  embraced  within 
the  limits  of  any  incorporated  city;  but  each  incorporated  city  shall  have  and 
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exercise  witlun  its  limits,  in  addition  to  its  other  powers,  the  same  powers  con- 
ferred by  this  chapter  upon  towns,  in  the  manner  prescribed  by  law. 

*§  118.  PabUe  idaoai  to  be  deeiniated— poits.  At  the  annual  town  meeting  in  each  year, 
the  legal  voters  present  at  each  meeting  shall  determine  and  designate  three 
places  in  the  town  as  public,  or  the  most  public  places  of  such  town,  and  that 
all  legal  notices  required  to  be  posted  in  three  public,  or  the  most  public  places 
of  a  town,  shall  be  posted  up  at  such  places  at  least,  and  they  shall  make  pro- 
vision for  the  erection  and  maintenance  of  suitable  posts,  on  which  to  post  up 
notices  fas]  aforesaid,  in  all  places  so  designated  in  which  there  is  no  sufficient 
natural  convenience  for  that  purpose.    {1873^  e.  100,  §  1.) 

*§  114.  AnthoriMd  to  Usue  bonds.  That  the  board  of  ropervisors  of  the  organized  town- 
ships of  this  state,  or  those  that  may  hereafter  be  organized,  be  and  the  same 
are  hereby  authorized  and  fully  empowered  to  issue  the  bonds  or  orders  of 
their  respective  towns,  with  coupons  attached,  in  such  amounts  and  at  such 
periods  as  they  may  be  directed  by  two-thirds  of  all  the  l^al  voters  present 
and  voting  at  any  legally  called  town  meeting  held  for  uiat  purpose;  such 
bonds  or  orders  to  be  payable  in  such  amounts  and  at  such  times,  not  exceed- 
ing six  years  firom  date,  as  two-thirds  of  the  legal  voters  present  and  voting  at 
such  meeting  shall  determine,  with  interest  thereon  not  to  exceed  twelve  per 
cent,  per  annum,  payable  annually;  which  bonds  or  orders  and  coupons  shall 
be  Biffned  by  the  chairman  of  the  board  of  supervisors,  and  countersigned  by 
the  ckrk  of  said  town:  provided,  that  nothing  herein  contained  shall  oe  con- 
strued to  authorize  the  issuing  of  said  bonds  or  orders  unless  the  same  shall 
have  been  first  voted  for  by  ballot  by  two-thirds  of  all  the  legal  voters  present 
and  voting  at  an3r  annual  town  meeting,  or  special  town  meeting  called  for 
that  purpc^,  notices  of  which^  particularly  specifying  the  object  for  which 
such  meeting  was  called,  have  been  posted  in  at  least  three  public  places  in 
said  town,  for  not  less  than  ten  days  previous  to  the  time  of  calling  tne  same. 
(1867,  c.  3t  §  1,  as  amended  1868,  e.  50,  §  t) 

*§  115.  O^ditionf  M  to  bonds  and  tboir  proeoods.  No  bonds  or  orders  issued  mider 
authoritv  of  this  act  shall  be  so  issued  or  negotiated  for  less  than  par  value, 
nor  shall  said  bonds  or  orders,  or  the  proceeds  thereof,  be  used  or  appropriated 
for  any  purpose  whatever  other  than  that  sjjecified  in  this  act.  {1867  e.  hl,%2.) 

*§  116.  Tazos  for  interost  and  siaUn^ftmd.  Said  board  of  supervisors,  and  their  snooess- 
ors,  are  hereby  authorized,  and  it  is  hereby  made  their  duty,  on  or  before  the 
JKrst  day  of  September  next  after  the  date  of  said  bonds  or  orders,  and  in  each 
and  every  year  thereafter,  on  or  before  the  first  day  of  September,  until  the 
payment  of  said  bonds  or  orders  and  interest  is  full^  provided  for,  to  levy,  and 
m  due  form  to  certify  to  the  auditor  of  the  county  m  which  such  town  is  situ- 
ated, a  tax  upon  the  taxable  property  of  said  town,  equal  to  the  amount  of 
principal  and  interest  maturing  next  after  such  levy,  and,  in  the  discretion  of 
said  board  of  supervisors,  such  further  sum  as  it  shall  deem  expedient,  not 
exceeding  twenty  per  cent,  of  such  maturing  bonds  or  orders  and  interest, 
which  taxes  shall  be  payable  in  money,  and  shall  constitute  a  fund  for  the 
payment  of  said  bonds  or  orders  and  the  interest  thereon.    (Id.  §  3,) 

*§  117.  Inoorporatod  towns,  eto.,  to  liavo  boards  <tf  health.  All  incornorate  towns,  villages, 
boroughs  and  cities  shall  have  a  board  oi  health,  who  shall  nave  and  exercise 
all  the  powers  necessary  for  the  preservation  of  the  public  health,  and  who 
shall  hold  regular  monthly  meetings.*    {1873,  c.  8,  §  L) 

*§  118.  Composition  of  snob  boards.  Said  board  shall  consist  of  not  less  ihsn  three  mem- 
bers, one  of  whom,  when  practicable,  shall  be  a  physician,  and  such  physician 
shall  be  health  officer  and  exojfficio  president  of  the  board,  and  shall  receive 
such  compensation  for  his  services  as  the  council,  or  other  body  answering 
thereto,  of  the  town,  village,  borough  or  city  shall  determine,    {la.  §  2.) 
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♦§119.  DutiM  of  luoh  board.  It  shall  be  the  duty  ofthe  health  officer  to  make,  OHoe  in  every 
three  months  aad  ot'teaer  if  necessary,  a  thorough  sanitary  inspection  of  said 
town,  village,  borough  or  city,  and  present  a  written  report  of  such  inspection 
at  the  next  meeting  of  the  board  of  health,  and  he  shall  forward  a  copy  of  his 
monthly  report  as  soon  as  rendered  to  the  state  board  of  health;  and  all  local 
boards  of  health  and  health  officers  shall  make  such  inve?jtigations  and  reports, 
and  obey  such  directions  as  to  infectious  diseases,  as  shall  be  directed  by  the 
state  board  of  health.    {mS,  c.  8,  §  3.) 

*%  120.  Elootion  of  the  board.  The  board  of  health  referred  to  in  section  one,  shall  be 
elected  annually  by  the  council,  or  other  body  answering  thereto,  of  each 
incorporate  town,  village,  borough  and  citv,  unless  a  different  term  or  mode  is 
now  provided  by  law;  and  such  election  snail  be  had  at  the  next  election  that 
shall  be  held  in  such  places.    (Id.  §  4,) 

*%  121.  Duties  of  boards  of  health  relating^  to  searlet  fever.  It  shall  be  the  dabr  of  any 
and  every  member  of  all  boards  of  health  within  this  state,  whenever  they  are 
informed  that  there  is  a  case  of  scarlet  fever  within  the  territory  over  which 
the  board  of  health  of  which  he  is  a  member  has  jurisdiction,  to  notify  a 
majoritjT  of  said  board  of  such  supposed  facts  within  six  hours  after  said  infor- 
mation is  received  by  said  member  of  said  board;  and  they  shall  immediately 
examine  into  the  facts  of  the  case,  and,  if  the  disease  appears  to  be  scarlet 
fever,  they  shall  adopt  such  quarantine  and  sanitary  measures  as  may,  in  their 
judgment,  tend  to  prevent  the  spread  of  said  disease  in  its  locality.    (1877. 

*§  122.  Preeautioas  aad  preventioiis— peaattlei.  And  said  board  of  health*  shall  have 
power  to  forbid,  by  notices  posted  upon  the  entrances  to  premises  where  there 
may  be  a  patient  sick  with  scarlatina,  any  person  except  the  medical  attend- 
ant and  his  advisers,  from  going  to  or  leaving  said  premises  without  their  per- 
mission, or  carrying,  or  causing  to  be  carrieo,  any  material  whereby  said  disease 
may  be  conveyed,  until  after  said  disease  has  abated,  and  the  premises,  dwelling 
and  dothinff  have  been  rendered  free  from  disease  by  such  disinfecting  means 
as  the  board  may  direct;  and  if  said  board  shall  be  informed  that  the  aoove,  or* 
any  reasonable  and  sanitary  measures  which  they  have  adopted  and  made^ 
pablic,  is  or  has  been  violated,  then  [the]  said  boaj:d  may  cause  said  offender 
against  this  act  to  be  apprehended  and  brought  before  an  officer  having  juris- 
diction; and  said  offender  shall,  upon  conviction,  be  liable  to  a  fine  in  the  sum 
of  not  less  [than]  five  dollars  nor  more  than  twenty-five  dollars  for  any  viola- 
tk)n  under  this  act  Any  member  of  any  board  of  health  who  shall  neglect 
Iiis  duties  under  the  provisions  ot  this  act,  shall  be  liable,  upon  conviction  in 
a  court  having  competent  jurisdiction,  to  be  fined  in  a  sum  not  less  than  twen- 
fy-five  dollars  nor  more  than  one  hundred  dollars  for  the  first  offence;  and,  for 
c(mviction  for  violation  of  this  act  the  second  time,  shall,  in  addition  to  the 
fines  already  provided,  become  disqualified  from  holding  the  ofiice  of,  or  to 
whieh  is  attached  the  duties  of,  a  member  of  a  board  of  health.    (Id.  §  2.) 

^  128.  Disfositlem  ef  flaoi.  ^  All  fines  collected  under  this  aot  shall  be  placed  to  the  credit 
of  the  general  fund  of  the  city,  village  or  town  in  which  the  offence  is  com- 
mitted.   {Id.  ^3.) 

CITIES.* 

.  *f  124.  Oitles,  iMw  ergaabed— first  eUetion-^poweri.  That  dtiee  may  be  organised 
withm  the  limits  of  this  state  as  herein  provided.  Whenever  two-thirds  of 
tiie  legal  voters  residing  within  the  limite  of  a  territory  comprising  not  less 
than  two  thousand  inhabitants,  and  not  more  than  fifteen  thousand,  and  which 
territory  they  desire  to  have  incorporated  as  a  city,  shall  sign  and  have  pre- 
sented to  the  judge  of  probate  of  the  county  in  whiah  such  territoir  is  situated, 
A  petition  setting  forth  the  metes  and  bounds  of  said  city,  and  of  the  several 
*AnJ^toa9ahariM*th»iiit9riH)ratkmofcUi€$,A^^  (Laws  IST^  c.  Si.) 
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wards  thereof,  and  praying  that  said  city  may  be  incorporated  under  such 
name  as  may  therein  be  desig^nated,  the  judge  of  probate  shall  issue  an  brder 
declaring  such  territory  duly  incorporated  as  a  city,  and  shall  designate  therein 
the  metes,  bounds,  wards  and  name  thereof,  as  in  said  petition  described.  And 
the  said  judge  of  probate  shall  in  said  order  designate  the  time  and  place  of 
holding  the  first  election  of  officers  for  said  city,  which  shall  be  not  less  than 
thirty  nor  more  than  sixty  days  from  the  presentinfi^  of  said  petition,  and  shall 
cause  said  order  to  be  posted  in  five  of  the  most  public  places  in  said  city,  at 
least  for  thirty  days  pnor  to  the  day  of  such  election,  and  also  cause  the  same 
to  be  published  in  some  newspaper  published  in  said  city,  at  least  once  in  each 
week  for  three  consecutive  weeks  prior  thereto,  and  if  there  be  no  newspaper 

Eublished  in  said  city,  then  in  the  paper  published  nearest  thereto,  and  if  there 
e  more  than  one  newspaper  published  in  said  city,  then  in  one  of  such  pM)er8. 
Upon  presenting  the  petition  aforesaid  to  the  judge  of  probate  as  aforesaid,  the 
innabitants  witmn  the  metes  and  bounds  therein  described  shall  thenceforth 
be  a  body  politic  and  corporate,  subject  to,  and  with  power  to  act  under  the 
authority  of,  all  the  provisions  of  this  act  They  shall  have  power  to  sue  and 
be  sued;  complain  and  defend  in  any  court;  make  and  use  a  common  seal,  and 
alter  it  at  pleasure;  and  take,  hold  and  purchase,  lease  and  convey  such  real 
and  personal  or  mixed  estate  as  the  purposes  of  the  corporation  may  require, 
withm  or  without  the  limits  aforesaid;  shall  be  capable  of  contracting  and 
being  contracted  with;  and  shall  have  the  general  powers  possessed  by  muni- 
cipaf  corporations  at  common  law,  and  in  addition  thereto,  shall  possess  the 
powers  hereinafter  specifically  granted;  and  the  authorities  thereof  shall  have 
perpetual  succession. 

And  in  case  the  territory  included  in  any  city  which  shall  be  hereafter 
formed  and  established  under  the  provisions  of  this  act,  shall  include  the  terri- 
tory embraced  in  any  village  or  borough  corporation,  such  village  or  borough 
corporation  shall,  upon  the  establishment  of  such  city  corporation,  cease;  and 
sucn  city  corporation  shall  thereupon  succeed  to  and  become  vested  with  and 
owners  of  fdl  the  property,  real,  personal  and  mixed,  which  belonged  to  or  was 
owned  by  such  village  or  borough  corporation  at  the  time  when  the  same 
ceased  to  exist;  and  such  city  corporation  shall  also  thereupon  become  and  be 
liable  and  responsible  for  all  the  aebts,  obligations  and  liabilities  then  existing 
against  such  village  or  borough  corporation,  for  any  cause  or  consideration 
whatever,  in  the  same  maimer  and  to  the  same  extent  as  if  such  debts,  obliga- 
tions or  liabilities  had  been  originally  contracted  or  incurred  by  such  city  cor- 
poration.   (1870,  c.  31,  sub-ch.  i,  8  2,  as  amended  1871,  c.  38,  §  1.) 

*|  125.  Tint  eitj  eleetioiis.  That  ine  said  indf^e  of  probate,  in  his  order  dewgnatJTig 
the  time  and  place  of  holding  the  first  election  of  officers  of  any  city  incorpor- 
ated under  this  act,  shall  name  three  electors  of  each  ward,  who  shall  conduct 
the  said  first  election  for  their  respective  wards,  and  who  shall  be  the  inspectors 
thereof,  and  shall  take  the  usual  oath  or  affirmation  as  prescribed  in  the  general 
laws  of  the  state  to  be  taken  bv  the  judges  and  inspectors  of  elections,  and 
shall  have  the  power  to  appoint  clerks  of  such  elections,  and  to  administer  the 
necessarv  oaths;  and  the  persons  so  named  as  inspectors  of  the  election 
shall  hold  and  conduct  the  same  in  the  manner  and  under  the  same  penalties 
as  provided  by  the  laws  of  this  state  regarding  elections,  and  shall  have  power 
to  fill  vacancies  in  the  board  of  inspectors  as  provided  by  law.    (Iw2,  e. 

S.  ELEOnOl^B.* 

*9 126.    AnnoAl  ttootioa  wkm  Md— mAaanr  of  hMiag  it    There  shall  be  an  aamnal 
election  for  elective  officers  hereinafter  provided,  held  on  the  first  Tuesday  of 
•8m  ante,  c.  l,  1 77,  it  Mg.,  m  to  eleetlons  In  dties  of  orer  12.000  Inhabitant 
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April  of  each  and  every  year,  at  sucli  place  in  each  ward  as  the  common  council 
mall  designate;  and  the  poUs  shall  be  kept  open  from  nine  o'clock  in  the  forenoon 
tmtil  five  in  the  afternoon;  and  ten  days  previous  notice  shall  be  given  by  the 
common  council  of  the  time  and  place  of  holding  such  election,  and  of  the 
officers  to  be  elected,  by  posting  notices  thereof  in  three  public  places  in  each 
ward,  and  by  publishing  the  s^me  in  at  least  one  of  the  papers  published  in 
the  dir,  if  one  shall  be  published  in  said  cibr.    {1870^  c,  3L  sub-ch,  2,  §  1.) 

*§  lSr7.  To  be  divided  into  wtrdf— limitatioiL  Each  city  governed  oy  this  act  sludl  be 
diyided  into  not  lees  than  two  nor  more  than  five  wards,  as  may  be  provided 
by  ordinance  of  the  citv  council  thereof,  and  each  ward  shall  contain,  as  nearl v 
as  practicable,  an  equal  number  of  legal  voters,  and  also  an  area  equal  to  eacn 
other.    {W.§2.) 

*$  128.    Corporato  naao— lervioe  of  proeoss.    The  corporate  name  of  each  dty  governed 

by  this  act  shall  be  'The  City  of ,"  and  all  and  every  process  and  notice 

whatever  affecting  any  such  city  shall  be  served  upon  the  mayor,  and  in  his 
absence,  upon  the  president  of  the  council,  and  in  the  absence  of  both,  upon 
the  clerk,  and  in  the  absence  of  these  officers  from  the  city,  then  by  leaving  a 
certified  copy  at  the  office  of  said  clerk.    {Id.  §  5.) 

*§  129.  XlootlTO  offloort— term  oi  offleo.  The  elective  officers  of  each  citv  shall  be  a 
mavor,  treasurer,  recorder,  one  justice  of  the  peace  for  each  ward,  who  shall  be 
styled  dt^  justice,  all  of  whom  shall  be  qualified  voters  of  the  city,  and  two 
aldermen  in  each  ward,  who  shall  be  qualined  voters  therein;  all  other  officers 
for  said  city  shall  be  appointed  Iby  the  common  council,  unless  otherwise  pro- 
tided.  At  the  first  general  election  for  city  officers,  there  shall  be  elected  in 
each  ward  two  aldermen,  one  for  one  year,  and  one  for  two  years;  at  every 
auiual  election  thereafter  one  alderman  shall  be  elected  from  each  ward,  who 
shall  hold  his  office  for  two  years,  and  until  his  successor  is  elected  and  quali- 
fied. The  city  justices  shall  hold  their  offices  for  two  years,  and  until  their 
successors  are  elected  and  qualified;  all  other  elective  officers  shall  hold  their 
offices  for  one  year  and  until  their  successors  are  elected  and  qualified.  {Id.  §  4,) 

*S  ISO.  BflBoral  of  ofteon— decUziair  office  vaeaat  Every  person  appointed  to  any  office 
by  tfie  common  council,  or  elected  to  any  office  by  the  people,  may  be  removed 
from  said  office  by  a  vote  of  two-thirds  of  all  the  aldermen  authorized  to  be 
elected.  But  no  officer  elected  by  the  people  shall  be  removed  except  for  cause, 
nor  unless  furnished  with  a  written  statement  of  the  charges  against  him,  nor 
until  he  shall  have  had  a  reasonable  opportunity  to  be  heard  in  his  defence. 
The  common  council  shall  fix  a  time  and  place  for  the  trial  of  such  officer,  of 
which  not  less  than  ten  days'  notice  shall  oe  given,  and  have  power  to  compel 
the  attendance  of  witnesses  and  the  (production  of  books  and  papers,  and  to 
hear  and  determine  the  case;  and  if  said  officer  shall  neglect  to  appear  and 
answer  the  charges  against  him,  the  common  council  may  declare  the  office 
Tacant.    {Id.  §5) 

*§  131.  Yaeaaoioi  how  flUed.  Whenever  a  vacancy  shall  occur  in  the  office  of  mayor  or 
alderman,  by  death,  removal,  resignation,  or  otherwise,  the  common  council 
shall  have  power,  and  it  shall  be  their  duty,  to  declare  the  office  vacant,  by 
resolution  entered  upon  their  minutes.  Such  vacancy  shall  be  filled  by  a  new 
election,  which  shall  be  ordered  bv  the  common  council  within  ten  days  after 
said  vacancy  is  declared,  and  held  within  twenty  days  after  such  declaration, 
and  reasonable  notice  of  such  election  shall  be  given.  Any  vacancy  ha{)pen- 
ing  in  any  other  office  shall  be  filled  by  the  common  council,  unless  otherwise 
pTOTided  for.  The  person  elected  or  appointed  to  fill  a  vacancy  shall  hold  his 
office,  and  discharge  the  duties  thereof,  for  the  unexpired  term,  and  with  the 
same  rights,  and  subject  to  the  same  liabilities,  as  tne  person  whose  office  he 
may  be  elected  or  appointed  to  fill.    {Id.  §  6.) 

*t  132.  EleetUmi  shall  be  by  baUot  All  elections  by  the  people  shall  be  by  ballot,  and 
<ich  ballot  shall  contain  the  names  of  the  persons  voted  for,  with  a  proper  dea- 
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ignation  of  the  office  written  or  printed  thereon,  and  a  plurality  of  votes  shall 
constitute  an  election.  When  two  or  more  candidates  for  an  electiye  office 
shall  receive  an  equal  number  of  votes  for  the  same  office,  the  election  shall  be 
determined  bv  the  casting  of  lots  in  the  presence  of  the  common  council,  at 
such  time  and  in  such  manner  as  they  shall  direct,    (ISnfO^  c.  31^  sub-ch.  2,  §  7.) 

*§  133.  Who  intitUd  to  voto— oleotioa  diitrieta— rotimf.  All  persons  entiUed  to  Tote  for 
state  or  county  officers,  and  who  shall  have  resided  in  the  city  for  four  months 
next  preceding  the  election,  and  ten  days  in  the  ward  where  thejroflfer  to  vote, 
shall  oe  entitled  to  vote  for  anv  officer  to  be  elected  under  this  law,  and  to 
hold  any  office  hereby  created,  provided  their  name  shall  have  been  daly 
inserted  in  the  list  of  qualified  electors  of  the  ward  in  which  they  reside,  as  in 
the  case  of  the  election  of  state  and  county  officers;  and  the  different  wards 
established  by  law  shall  constitute  election  districts  for  state  and  county  as 
well  as  city  elections,  and  the  mode  of  conducting  all  state  and  county  elections 
in  said  city  shall  be  in  the  manner  herein  provided  in  reference  to  city  elec- 
tions, except  that  the  returns  thereof  shall  oe  made  by  the  judges  of  election 
to  the  county  auditor  of  the  coimty  within  the  time  and  manner  prescribed  by 
law.    (7d.§8.) 

*§  134.  How  oleoUons  to  be  oondiietod.  The  elections  in  said  cify  shall  be  held  and 
conducted  by  the  aldermen  of  each  ward,  and  one  other  elector  of  each  ward, 
to  be  appointed  by  the  common  council^  who  shall  be  inspectors  of  election, 
and  shall  take  the  usual  oath  or  affirmation^as  prescribed  by  the  general  laws 
of  the  state  to  be  taken  by  the  judges  and  inspectors  of  elections,  and  shall 
have  power  to  appoint  clerks  of  such  elections,  and  to  admini&ter  the  necessary 
oaths.  Said  elections  shall  be  held  and  conducted  in  the  same  manner  and 
and  under  the  same  penalties,  and  vacancies  in  the  board  of  inspectors  thereof 
filled,  as  required  by  the  laws  of  this  state  regarding  elections:  provided^  that 
no  candidate  for  office  shall  act  as  inspector  or  clerk  at  such  election.  {Id.  8  9.) 

*§  135.  Inspeotors— eanvass  of  votos— aotioe  oi  aleetioiL  When  a  dty  election  shall  be 
dosed,  and  the  number  of  votes  for  each  person  voted  for  shall  have  been 
counted  and  ascertained,  the  said  judges  snail  make  returns  thereof,  stating 
therein  the  number  of  votes  for  each  person  for  each  and  ever^  office,  and 
shall  deliver  or  cause  to  be  delivered  such  returns  to  the  clerk  of  the  common 
council,  within  three  days  after  any  election,  and  the  common  council  shall 
meet  and  canvass  said  returns,  and  declare  the  result,  as  it  appears  from  the 
same,  within  three  days  thereafter.  The  recorder  of  the  common  council  shall 
forthwith  notify  the  officer  or  officers  elected  of  their  election,  by  written 
notice  served  upon  such  officers  in  person,  or  left  at  their  usual  place  of  abode, 
with  some  person  of  suitable  age  and  discretion.    (Id.  §  10.) 

*§  136.  BpaeUl  electloBf.  Special  elections  to  fill  vacancies,  or  for  any  other  pnrpose^ 
shall  be  held  and  conducted  by  the  aldermen  of  each  ward,  in  the  same  man- 
ner, and  the  returns  thereof  made  in  the  same  form  and  manner,  as  in  general 
and  annual  elections,  and  within  such  time  as  may  be  prescribed  by  resolu- 
tion.   {Id.%11.) 

*g  18T.  WhonofAoedoaiiied  vaeaat.  Any  officer  removing  from  the  city  or  ward  for 
which  he  is  elected,  or  any  officer  who  shall  refuse  or  neglect,  for  ten  days  after 
notice  of  his  election  or  appointment,  to  enter  upon  the  discharge  of  the  duties 
of  his  office,  shall  be  deemed  to  have  vacated  his  office,  and  the  common  coun- 
cil shall  proceed  to  fill  the  vacancy  as  herein  prescribed.    {Id.  §  12.) 

*§  138.  WkMk  term  of  offtoe  to  b<»ffia*  The  term  of  every  officer  elected  nnder  this  lav 
shall  commence  on  the  second  Tuesday  of  April  for  the  year  for  which  he  was 
elected,  and  shall,  unless  otherwise  provided,  continue  for  one  year  and  until 
his  successor  is  elected  and  qualified.    {Id.  8  t3.) 

*§  139.  When  now  olection  may  be  ordered.  Should  there  be  a  ^ore  by  the  people  to 
elect  any  officer  herein  required  to  be  elected  ^n  the  day  designated,  the  com- 
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mon  couDcil  may  order  a  new  election  to  be  held,  ten  daya^  notice  of  the  time- 
and  place  being  given,    (i870,  c.  31^  suihch.  2,  §  14.) 

8.     DUTIES  OF  OFFIOEBS. 

*8 140.  OfllMrt  to  §!▼•  b«idi--MAltj  for  rofiual  to  giro  additioiud  bondf .  Eyery  person 
elected  or  appointed  to  any  omce  under  this  act,  shall,  before  he  enters  upon 
the  duties  of  his  office,  take  and  subscribe  an  oath  of  ofBce,  and  file  the  same, 
doly  certified  by  the  officer  taking  the  same,  with  the  recorder  of  the  city ;  and  the 
treasurer  and  marshal,  and  such  other  officers  as  the  common  council  may  direct, 
shall  severally,  before  entering  upon  the  duties  of  their  respective  offices,  exe- 
enie  to  the  city  a  bond,  with  at  least  two  sureties,  (to  be  approved  bv  the  com* 
mon  council,)  who  shall  mfdce  affidavit  that  they  are  each  worth  the  penalty 
specified  in  said  bond,  over  and  above  all  debts,  exemptions  or  liabilities,  and 
said  bonds  shall  contain  such  penal  sum  and  such  conditions  as  the  common 
eoancil  may  deem  proper;  aud  they  may  from  time  to  time  require  new  or 
ikdditional  bonds,  and  remove  firom  office  any  officer  refusing  or  neglecting  ta 
give  the  same.    {1870^  c.  3i,  sub-ch,  3.-  }  1.) 

*§  141.  Dntios  of  majoz^to  be  the  chief  ezeontlTe  offloer  and  head  of  the  police.  The 
mayor  shall  take  care  that  the  laws  of  the  state  and  the  ordinances  of  the  city 
are  duly  observed  and  enforced,  and  that  all  other  executive  officers  of  the  city 
discharge  their  respective  duties.  He  shall  from  time  to  time  give  the  common 
coondl  such  information  and  recommend  such  measures  as  he  m^  deem 
adrantageous  to  the  city.  The  mayor  shall  be  the  chief  executive  officer  and 
liead  of  the  police  of  the  city,  and  shall  appoint  such  police  officers  and 
watchmen,  except  when  otherwise  provided  for;  and  in  case  of  a  riot  or  other 
disturbances,  he  may  appoint  as  many  special  or  temporary  constables  as  he 
may  deem  necessary;  and  any  police  officer  or  watchman,  appointed  by  the 
mayor  as  aforesaid,  mav  be  discharged  from  office  by  him  wnenever  in  his 
opinion  the  welfare  of  tne  city  may  demand  it,  or  a  reduction  of  their  number 
renders  it  necessary.    (Id.  §  2,) 

*S  1^  Xayor  to  sign  aU  laws,  fte. — Totoes.  All  ordinances  and  resolutions  shall,  before 
tiiey  take  eflFect,  be  presented  to  the  mayor,  and  if  he  approve  thereof,  he  shall 
sign  the  same;  and  such  as  he  ^all  not  sign  he  shall  return  to  the  common 
council  with  his  objection  thereto,  hj  depositing  with  the  recorder,  to  be  pre- 
sented to  the  common  council  at  their  next  meeting  thereafter;  and  upon  the 
return  of  any  resolution  or  ordinance  by  the  mayor,  the  same  vote  by  which 
the  same  was  passed  shall  be  reconsidered;  and  if,  aiter  such  reconsiaeration^ 
the  common  council  shall  pass  the  same  by  a  vote  of  two-thirds  of  the  mem- 
bers elected,  it  shall  have  tne  same  effect  as  if  approved  by  the  mayor,  and  in 
such  case  the  vote  shall  be  by  ayes  and  noes,  which  shall  be  entered  in  the 
record  by  the  recorder.  If  an  ordinance  or  resolution  shall  not  be  returned  by 
the  mayor  within  five  days  (Sundays  excepted)  after  it  shall  have  been  present- 
ed to  him,  the  same  shall  have  the  same  effect  as  if  approved  by  him.    (Id,  §  3.) 

*§  143.  (Mfioers  of  eoonoU.  At  the  first  meeting  of  the  common  council  in  each  year, 
they  shall  proceed  to  elect  bv  ballot  frx>m  their  number  a  president  and  vice- 
president.  The  president  shall  preside  over  the  meetings  of  the  common 
eouncil.  and  during  the  absence  of  the  mayor  from  the  city*  or  his  inabilitv 
from  any  cause  to  discharge  the  duties  of  his  office,  the  said  president  shall 
exodse  all  the  powers  and  discharge  all  the  duties  of  the  mayor.  In  case  the 
preeident  shall  oe  absent  at  any  meeting  of  the  common  council,  the  vice- 
msident  shall  act  as  presiding  ofScer  for  the  time  being,  and  discharge  the 
duties  of  said  president.  The  president  of  the  common  council,  or  temporary 
presiding  officer,  while  performing  the  duties  of  mayor,  shall  be  styled  the 
setbg  mayor,  and  acts  performed  oy  him,  while  acting  as  mayor  as  aforesaid^ 
dull  have  the  same  force  and  validity  as  if  performed  by  the  mayor.    The 
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mayor  and  preBident  and  yice-preaident  of  the  common  council  shall  hare  the 
right  to  administer  oaths  and  affirmations.    (1870^  c.  31,  sub^h,  3^  §  4.) 

*§  144.  DutiM  of  rMordor.  There  shall  be  a  recorder  of  said  aiy,  styled  the  city  recorder, 
who  shall  keep  his  office  at  the  place  of  meeting  of  the  common  council,  or 
such  other  place  conyenient  thereto  as  the  council  may  determine.  He  shall 
keep  the  corporate  seal,  and  all  the  papers  and  records  of  the  cit^;  and  keep  a 
record  of  the  proceedings  of  the  common  council,  at  whose  meetmg  it  shall  be 
his  duty  to  attend.  Copies  of  all  papers  filed  in  office,  and  transcripts  firom 
all  records  of  the  common  council,  certified  by  him  under  the  corporate  seal, 
shall  be  eyidence  in  all  courts  as  if  the  original  were  produced.  He  shall  draw 
and  countersign  all  orders  on  the  treasurer  in  pursuance  of  any  order  or  reso- 
lution of  the  common  council,  and  keei>  a  full  and  accurate  account  thereof  in 
books  proy  ided  for  that  purpose.  The  city  recorder  shall  haye  power  to  admin- 
ister oaths  and  affirmations,  and  take  acknowledgment  of  deeds  fmd  other 
writings.    {Id.  §  5.) 

*§  145.  Bsporks  of  rooorder.  It  shall  be  the  dut^  of  the  city  recorder  to  report  to  the 
common  council  the  financial  condition  of  tne  city,  wheneyer  the  common 
council  shall  require.  He  shall  make  and  keep  a  list  of  oui»tan(^fl^  city  bonds, 
to  whom  issued,  for  what  purpose,  when  and  where  payable,  and  the  rate  of 
interest  they  respectiyely  bear,  and  recommend  such  action  to  the  common 
council  as  will  secure  the  punctual  payment  of  the  principal  and  interest  of 
such  bonds.  He  shall  report  annually,  on  or  about  the  filrst  day  of  April,  to 
the  common  council,  an  estimate  of  the  expenses  of  the  city,  and  likewise  the 
reyenue  necessary  to  be  raised  for  the  current  year;  and  the  fiscal  year  shall 
commence  on  the  first  day  of  April.    (Id.  §  6) 

*§146.  Farthor  datios  of  rooorder.  He  shall  make  or  cause  to  be  made  estimatee  of  the 
expenses  of  any  work  to  be  done  bj  the  ci^,  and  countersign  all  contracts 
made  in  behalf  of  the  city,  and  certificates  of  work  authorized  by  any  commit- 
tee of  the  common. council  or  by  any  city  officer.  And  eyery  contract  made 
in  behalf  of  the  city,  or  to  whicn  [tne  cityl  is  a  party,  shall  be  yoid  unless 
fligped  by  the  recorder.  The  city  recorder  shall  keep  regular  books  of  account 
in  which  he  shall  enter  all  indebtedness  of  the  city,  and  which  shall  at  all 
times  show  the  precise  financial  condition  of  the  city,  the  amount  of  bonds, 
orders,  certificates,  or  other  eyidences  of  indebtedness  issued  by  the  common 
council,  the  amount  of  all  bonds,  orders,  certificates,  or  other  eyidences  of 
indebtedness  which  haye  been  redeemed,  and  the  amount  of  each  outstanding; 
to  countersign  all  bonds,  orders  or  other  evidences  of  indebtedness  of  the  city, 
and  to  keep  accurate  accounts  thereof,  stating  to  whom  and  for  what  purpose 
issued,  ana  the  amount  thereof;  to  keep  accounts  with  all  receiying  and  dis- 
bursing officers  of  the  city,  showing  the  amount  they  haye  received  from  the 
different  sources  of  revenue,  and  the  amount  which  they  have  disbursed  under 
the  direction  of  the  common  counciL  He  shall  keep  a  list  of  all  certificates 
issued  for  work  or  any  other  purpose,  and,  before  the  levy  by  the  common 
council  of  any  special  tax  upon  the  property  in  the  city,  or  any  part  thereof, 
shall  report  to  tne  common  council  a  schedule  of  all  lots  or  parcels  of  land 
which  may  be  subject  to  the  proposed  special  tax  or  assessment,  and  also  the 
amount  of  such  special  tax  or  assessment  which  it  may  be  necessary  to  levy 
on  such  lots  or  parcels  of  land,  which  said  schedule  shall  be  certified  by  the 
affidavit  of  the  recorder,  and  shall  be  prima  facie  evidence  of  the  facts  therein 
stated  in  all  cases  wherein  the  validity  of  such  special  tax  or  assessment  shall 
come  in  question.  The  common  council  shall,  if  from  such  report  they  deem 
such  special  tax  legal  and  just,  cause  the  same  to  be  levied  in  pursuance  of  the 
provisions  of  this  act.  If  before  the  first  day  of  January  of  any  year,  the 
amount  expended,  or  to  be  expended,  chargeable  to  any  citv  fund,  (addinr 
thereto  the  current  expenses  estimated  for  the  remainder  of  the  fiscal  year  an 
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cha^eable  to  sticb  fand,)  shall  be  equal  to  tbree-fourtba  of  the  tax  authorized 
to  be  raised  or  revenue  estimated  for  such  fiind,  he  shall  report  at  once  the 
mne  to  the  common  council,  and  he  shall  not  countersign  any  contract  charge- 
ible  to  such  fund  until  the  amount  of  taxes  actually  collected  be  ascertained; 
and  doling  the  remainder  of  the  fiscal  year  he  shall  not  countersign  any  con- 
tract the  expenses  of  which  shall  exceed  the  reyenue  actually  collected  for  the 
fond  to  which  such  expenses  are  properly  chargeable  The  recorder  shall  ex- 
amine all  reports,  books,  papers,  vouchers  and  accounts  of  the  city  treasurer, 
and  from  time  to  time  shall  perform  such  other  duties  as  the  common  council 
may  direct.  All  claims  and  demands  against  the  city,  before  they  are  allowed 
by  the  common  council,  shall  be  audita  and  adjusted  by  the  recorder.  And 
he  shall  keep  a  record  of  all  his  acts  and  doings,  and  keep  a  book  in  which  he 
shall  enter  sdl  contracts,  with  an  index  thereto;  such  record  shall  be  open  to 
the  inspection  of  all  parties  interested.  He  shall  not  be  interested  directly  or 
indirectly  in  any  contract  or  job  to  which  the  city  is  a  party",  or  in  which  the 
city  is  interested;  and  any  contract  in  which  he  may  be  mterested  shall  be 
null  and  void.    {1&70,  c.  31,  suJxih.  5,  §  7.) 

*§  147.  City  attoriMj.  The  common  council  shall  have  power  to  elect  an  attorney  for 
the  city,  who  shall  perform  all  professional  services  incident  to  his  office,  and, 
when  required,  shall  furnish  opinions  upon  any  subject  submitted  to  him  by 
the  common  council  or  its  committees.    (Id.  §  8,) 

*%  148.  DntiM  «f  trMfoitr.  The  treasorer  shall  receiTe  all  moneys  belonging  to  the  city, 
indoding  all  taxes,  license  money  and  fines,  and  keep  accurate  and  detailed 
account  thereof,  in  such  a  manner  as  the  common  council  shall  from  time  to 
time  direct.  The  treasurer  shsdl  exhibit  to  the  common  council,  at  least  fifteen 
days  before  the  annual  election,  or  sooner  if  reqvdred  by  them,  a  full  and 
detailed  account  of  the  receipts  and  expenditures  after  the  date  of  the  last 
annual  report,  and  also  of  the  state  of  the  treasury,  which  account  shall  be 
filed  with  the  clerk,  and  a  copy  of  the  same  published  in  one  or  more  of  the 
city  newspapers,  or  in  the  paper  published  nearest  to  said  city.  He  shall  also 
report  to  the  common  council  at  such  times  and  in  such  manner  as  they  may 
require.    {Id.  §  9.) 

*9 149.  Chief  of  pftUat  powers  of  polleo  and  watehmon.  There  shall  be  a  chief  of  police 
of  said  city,  who  shall  be  appointed  by  the  mayor,  by  and  with  the  consent  of 
the  common  council,  and  who  shall  perform  such  duties  as  shall  be  prescribed 
by  the  common  council  for  the  preservation  of  the  public  peace,  AH  police 
officers  and  watchmen  of  said  city  shall  possess  the  powers  of  constables  at 
common  law,  or  by  the  laws  of  this  state;  and  it  shall  be  their  duty  to  execute 
and  serve  all  warrants,  process,  commitments,  and  all  writs  whatsoever,  issued 
bv  the/sity  justice,  for  any  violation  of  the  laws  of  the  state  of  Minnesota,  or 
of  the  ordinances  or  by-laws  of  said  city;  and  also  all  writs  and  process  what- 
eTer,  issued  by  the  city  justice  in  civil  actions;  and  they  shall  have  authority 
to  pursue  and  arrest  any  person  fleeing  from  justice,  in  any  part  of  the  state, 
and,  when  performing  the  duties  of  constables  aforesaid,  shall  be  entitled  to 
like  fees.  Watchmen  shall  have  authority  to  arrest  and  detain  an^  person 
gniltv  of  any  breach  of  the  peace,  or  any  violation  of  the  laws  of  this  state. 
or  of  the  ordinances  or  by-laws  of  the  city;  and  for  these  purposes  shall 
possess  the  powers  of  constables  at  common  law,  while  on  duty.     (Id.  §  10.) 

*§  150.  Proeoaa  in  erlmlaal  caaoa.  All  warrants  issued  by  city  justices  for  the  violation 
of  any  general  laws  of  this  state  shall  run  to  the  sheriff  or  any  constable  of 
tiie  county,  or  to  the  chief  of  police  or  any  policeman  of  the  city;  but  no 
diief  of  police  or  policeman  or  marshal,  where  he  goes  outside  of  tne  county 
to  mske  an  arrest,  shall  receive  any  tees  therefor,  unless  the  commissioners  of 
the  eountv  are  satisfied  that  a  delay  in  obtaining  the  sheriff  or  his  deputy,  or 
a  constable,  to  make  the  arrest,  might  endanger  an  escape.    This  act  shall 
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take  e£Fect  and  be  in  force  from  and  after  its  paisage;  anything  in  Ae  charter 
of  the  city  of  St.  Panl  or  other  city  to  the  contraiy  notwithstanding.  (1872, 
<5.  69,5fl&2.) 

*fIol.  Btr— t  oommtnlflwr— term  of  offloe-^ntlt-— bond.  The  common  council  shall,  at 
their  first  meeting  after  the  annual  election,  or  an  adjournment  thereofl  elect 
by  ballot  a  street  commissioner,  who  shall  hold  his  office  for  one  year,  and  until 
his  successor  is  elected  and  ouiuified.  It  shall  be  the  duty  of  £ne  street  com- 
missioner to  superintend  all  work  and  improyements  on  .the  streets,  bridges 
and  public  grounds  of  the  city,  and  carry  into  effect  all  ortiers  and  ordinances 
of  the  common  council  in  relation  to  work  or  improyements  upon  the  streets, 
roads,  bridges  and  public  grounds  of  the  city  ;  and  he  shall  be  requin^  to  exe- 
<2ute  a  bona,  with  sureties  satisfactory  to  the  common  council,  conditioned  for 
the  faithful  performance  of  his  duties,  and  that  he  will  account  for  all  moneys 
collected  or  receiyed  by  him  in  his  official  capacity,  or  belonging  to  the  city. 
<1870,  e.  81,  8ub-eh.  8,  §  11.) 

*f  152.  AiMfior— dutiet— term  of  offlot.  The  common  council  shall,  in  the  month  of 
April  in  each  year,  elect  an  assessor,  who  shall  be  styled  the  city  assessor,  who 
shall  perform  all  duties  in  relation  to  the  assessing  of  property  for  the  purpose 
of  leyying  of  all  ciiy,  county  and  state  taxes.  And  upon  tne  completion  of  the 
assessment  roll,  he  shall  return  the  same  to  the  common  council,  who  may 
alter,  reyise  and  canalize  the  same,  as  they  may  deem  it  just  and  proper.  Said 
city  assessor  shall  hold  his  office  for  one  year,  and  until  his  successor  is  elected 
and  qualified.    (Id.  §  12.) 

•f  158.  Jnrifdiotionofjiiitioetof  thepaaoa.  Thejusticesofthepeaceof  the  city,  styled 
-city  justices,  shall  possess  all  the  authority,  power  and  rights  of  a  justice  of  the 
peace  of  the  county  under  the  laws  of  this  state,  and  shall  have,  in  addition 
thereto,  exdusiye  jurisdiction  to  hear  and  try  all  complaints  for  violation  of 
any  proyision  or  proyisions  of  the  city  charter,  or  any  ordinance,  bylaw,  rule 
or  regulation  made  or  adopted  under  or  by  virtue  thereof,  and  of  all  cases  cog- 
nizable before  a  justice  of  the  peace  in  which  the  city  is  a  party,  and  of  ful 
writs,  prosecutions  and  proceedings  in  the  recovery  of  any  fine,  forfeiture  or 
penalty  under  any  by-law,  ordinance  or  regulation  of  the  said  cibr  or  its  char- 
ter, and  in  all  cases  of  offences  committed  against  the  same.  And  the  said  city 
justices  shall  have  jurisdiction  in  cases  of  larceny,  and  may  hear  and  try  the 
same  where  the  amount  claimed  to  have  been  stolen  does  not  exceed  the  sum 
of  twenty -five  dollars.  In  all  prosecutions  for  assaults,  batteries  and  affrays, 
and  for  all  other  oficnces  not  indictable,  and  in  all  civil  suits  or  proceedin  ~ 
before  said  city  justic^  the  same  forms  and  proceedings  shall  be  had  and  use 
where  not  otherwise  directed*  as  are  establisned  and  required  to  be  had  in  ci^ 
and  criminal  actions  by  the  laws  of  this  state  before  a  justice  of  the  peace ;  and 
appeals  from  the  judgment  and  decisions  of  said  city  justices  shall  oe  allowed 
as  now  provided  by  law  for  appeals  from  judgments  rendered  by  justices  of  the 
peace.  In  all  cases  of  convictions  for  assaults^  batteries  and  i^ays  within 
said  city,  and  in  all  cases  of  convictions  under  any  ordinances  of  the  city  for 
breach  of  the  peace,  disorderly  conduct,  keeping  houses  of  ill-fame,  or  frequent- 
ing the  same,  and  of  keeping  or  maintaining  disorderly  or  ill-governed  houses, 
the  said  justices  shall  have  power,  in  addition  to  the  fines  or  penalties  imi>oseKl, 
to  compel  said  offenders  to  give  security  for  their  good  behavior,  and  to  keep 
the  peace,  for  a  period  not  exceeding  six  months,  and  in  a  sum  not  exceeding 
fi  ve  nundred  dollars.  The  said  justices  shall  have  the  same  power  and  author- 
ity in  cases  of  contempt  as  a  justice  of  the  peace  under  laws  now  in  force.  All 
fines  and  penalties  imposed  by  the  city  justices  for  offences  committed  within 
the  city  limits,  for  the  violation  of  any  ordinance,  by-law  or  regulation  of  said 
city,  shall  belong  to  and  be  a  part  of  the  finances  of  said  city;  for  offences 
against  the  laws  of  the  state,  of  the  county  treasury.    (Id.  §  18.) 
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*i  154.  lurtioi*  T«port  to  eetmeil— fiMf.  Tlie  city  jnstaoes  shall,  aa  often  aa  the  common 
council  may  require,  report  to  the  common  council  all  tne  proceedings  insti- 
tuted before  them  in  wnich  the  city  is  interested,  and  shall  at  the  same  time 
account  for  and  pay  over  to  the  city  treasurer  all  fines  and  penalties  collected 
or  received  by  them  belonging  to  said  cit^;  and  said  justices  shall  be  entitled 
to  leceiye  from  the  county  such  fees  in  cnminal  cases  as  are  allowed  bv  statute 
to  justices  of  the  peace  for  similar  services.    (1^70^  c.  31^  sulhch.  3^  §  14.) 

*§  155.  Attandaaoa  of  Jaatieoi  at  thitix  oiftooi.  Said  justioeB  shall  be  in  attendance  at 
their  offices  for  the  transaction  of  business  at  such  reasonable  hours  as  the  com- 
mon council  may  prescribe,  and  complaints  may  be  made  to,  and  writs  and 
process  issned  by  tnem  at  all  times,  in  court  or  otherwise.    (Id.  §  15.) 

*§  156.  Tatttion  of  oosta  by  jiutiooo.  In  all  suits  brought  on  behalf  of  said  city  for  the 
recovery  of  any  forfeiture,  fine  or  penalty,  in  all  cases  arising  on  complaints 
for  the  violation  of  any  ordinance,  h^-law  or  regulation  of  said  city,  and  on 
complaints  for  assault,,  battery  or  afi&a^,  or  other  misdemeanor,  or  criminal 
oi&nce  not  indictable,  committed  within  said  city,  the  said  justices  shall  be 
authorized  to  tax,  with  the  other  legal  costs,  one  dollar  for  each  trial,  for  the 
benefit  of  said  city;  and  their  residence  in  said  city  shall  not  deprive  them  of 
jurttdiction  of  actions  brought  in  favor  of  or  against  said  city,  when  said  actions 
are  oUierwise  within  the  jurisdiction  of  a  justice  of  the  peace.    {Id.  §  16.) 

^  157.  &tj  torvoyor— duties— plans,  fto.,  to  belong  to  the  city.  The  common  council,  at 
their  first  meeting  in  each  year,  or  as  soon  thereafter  as  may  be,  shall  elect  a 
city  surveyor,  who  shall  be  a  practical  surveyor  and  engineer.  He  shall  keep 
his  office  in  some  convenient  place  in  said  city,  and  the  common  council  shall 
prescribe  his  duties,  and  fix  tne  fees  and  compensation  for  any  services  per- 
formed by  him.  All  surveys,  profiles,  plans  or  estimates  made  by  him  for  the 
city  f^aU  be  the  property  of  the  said  city,  and  shall  be  carefully  preserved  in 
the  office  of  the  survevor.  open  to  the  inspection  of  persons  interested;  and  the 
same,  together  with  aU  tne  books  and  papers  appertaining  to  said  office,  shall 
be  ddivered  over  by  the  surveyor,  at  the  expiration  of  his  term  of  office,  to  his 
soecessor,  or  the  common  council.    (Id.  §  17.) 

*§  158.  City  pxinting— pnbUcation  of  ordlaaaoos,  etc— proof.  The  common  council,  at 
cheir  first  meeting  after  each  annual  election,  or  as  soon  thereafter  as  may  be, 
shall  advertise  for  proposals  to  do  the  city  printing,  giving  public  notice  of  not 
less  ihsm  one  week,  in  such  manner  as  the  council  majr  direct,  that  sealed  bids 
shall  be  received  bv  the  recorder  of  the  common  council  for  aoine  said  print- 
ing. The  bid  or  bids  received  by  said  clerk  to  do  said  printing  shalT  be  publicljr 
ooened  and  read  by  the  recorder,  at  such  time  and  place  as  the  common  council 
flhall  appoint,  and  the  person  or  persons  offering  to  do  said  printing  for  the 
lowest  sum  or  price  in  any  newspaper  published  in  said  city,  and  shall  give 
satis&etory  security  for  the  performance  of  the  work,  shall  be  declared  city 
printer  for  the  ensuing  year,  and  in  the  newspaper  designated  in  said  accepted 
bid  or  proposal,  shall  be  published  all  ordinances,  by-laws,  and  other  proceed- 
ings and  matters  required  by  this  act  or  b^  the  by-laws  or  ordinances  of  the 
common  council  to  be  published  in  a  public  newspaper.  The  city  printer  or 
printers,  imm^ately  after  the  publication  of  any  notice,  ordinance  or  resolu- 
tion which  is  required  to  be  published,  shall  file  with  the  city  recorder  a  copy 
of  such  publication,  with  his  affidavit,  or  the  affidavit  of  his  or  their  foreman, 
of  the  length  of  time  the  same  has  been  published;  and  such  affidavit  shall  be 
prima  facie  evidence  of  the  publication  of  such  notice,  ordinance  or  resolution. 
prmJm^  that  if  no  person  will  publish  or  offer  to  publish,  in  any  newspaper 
published  in  said  city,  such  ordinances  or  other  matters  as  the  common  council 
may  require  to  be  published,  at  a  rate  not  exceeding  that  now  prescribed  by 
statute  for  legal  advertisements  or  notices,  the  common  council  may  make 
«uch  other  provisions  for  publishing  its  ordinances,  by-laws  and  matters  requir- 
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ing  publication  as  it  may  think  fit,  anything  herein  contained  to  the  contrary 
notwithstanding.    (1870,  c.  31^  suihch.  3,  §  18,) 

*^  159.  DdiTerj  of  booki,  etc,  to  fuooofior  in  otteo.  If  any  p^enon,  having  been  an  officer 
of  said  city,  shall  not.  within  ten  da3r8  after  notification  and  request,  deliver 
to  his  successor  in  office  all  property,  books,  papers  and  effects  of  eyeiy 
description  in  his  possession  belonging  to  said  city,  or  pertaini^  to  the  office  he 
may  hare  held,  he  shall  forfeit  and  pay  to  the  use  of  the  city  one  thousand 
dollars,  besides  all  damages  caused  b^  his  neglect  or  his  refusal  so  to  deliyer;  and 
said  successor  may  receive  possession  of  such  books,  papers  and  effects,  in  the 
manner  prescribed  by  the  laws  of  this  state.    (Id.  §  19.) 

*8  160.  OUmt  dntiof  of  offlotrt— oompeniatioB— ooatraoti.  The  common  council  shall  have 
power  at  any  time  to  require  other  and  further  duties  to  be  performed  by  any 
officer  whose  duties  are  herein  prescribed,  not  inconsistent  with  this  act,  and  io- 
appoint  such  other  officers  as  may  be  necessary  to  carry  into  effect  the  proyi* 
sions  of  this  act,  and  to  prescribe  their  duties,  unless  otherwise  provided  for; 
but  no  officer  elected  or  appointed  by  the  common  council,  or  appointed  by  the 
mayor,  as  hereinbefore  provided,  shall  be  appointed  for  a  loneer  term  than  one 
year,  and  until  his  successor  is  elected  or  appointed  and  duly  qualified.  The 
common  council  shall  have  the  power,  unless  herein  otherwise  provided,  to  fix 
the  compensation  of  all  officers  elected  or  appointed  under  this  act,  and  suck 
compensation  shall  be  fixed  by  resolution;  and  in  regard  to  all  offices  created 
by  this  charter,  the  compensation  shall  be  fixed  withm  three  months  firom  the 
first  organization  and  meeting  of  the  common  council;  after  the  first  year,  the 
compensation  of  officers  shall  be  fixed  for  the  fiscal  year  in  the  month  of  April 
of  each  year,  except  for  such  offices  as  may  hereafter  be  created,  in  r^ard  to 
which  the  compensation  shall  be  fixed  at  the  time  of  the  creation  of  such 
office;  nor  shall  the  compensation  of  any  officer,  after  having  been  fixed,  be 
increased  or  diminished  during  the  term  for  which  such  officer  was  elected  or 
appointed.  No  officer  elected  or  appointed  to  office  under  the  provisions  of 
this  charter  shall  be  a  party  to  or  interested  iii  any  contract  in  which  the  city 
is  interested,  made  while  such  officer  is  holding  ofiace:  provided^  that  the  mayor 
and  ddermen  shall  receive  no  compensation  for  their  services  as  such  officers. 
(Id.%20.) 

*§  161.  Proforvhigr  the  paaoo.  The  mayor  or  acting  mayor,  recorder,  and  each  aldennan* 
the  city  justic*«s,  police  officers  and  watchmen,  shall  be  officers  of  the  peace, 
with  powers  of  constables  at  common  law,  and  may  command  the  peace,  sap- 
press  m  a  summary  manner  all  rioting  and  duorderly  behavior  within  the 
limits  of  the  city,  and  for  such  purposes  may  command  the  assistance  ot  the 
by-standers,  and,  if  need  be,  of  all  the  citizens  and  militarv  companies;  and 
if  any  person,  by-etander,  military  officer  or  private,  shall  refuse  to  aid  in 
maintaining  the  peace  when  so  required,  each  person  shall  forfeit  and  pay  a 
fine  of  fifty  dollars;  and  in  case  where  the  civil  powers  may  be  required  to- 
suppress  riots  or  disorderly  behavior,  the  superior  or  senior  officer  present,  in 
the  order  mentioned  in  tms  section,  shall  direct  the  proceedings.   {Id.  §  2L) 

4.     COIQCON  COT7170IL— GEKERAL  POWERS  AlH)  DUTIBB. 

*§  162.  Style  of  ordinaaoM— maethigf  of  ooimen— ^nonua.  The  aldermen  shall  constitate 
the  common  council,  and  the  style  of  all  ordinances  shall  be,   ^  The  common. 

council  of  the  city  of do  ordain,"  &c.  The  common  council  shall  meet 

at  such  time  and  place  as  they  by  resolution  may  direct.  A  majority  of  the 
aldermen  shall  constitute  a  quorum.    {1870^  c.  31^  $ub<h.  4^  §  1.) 

*§  168.  llMtliifi  of  eonaoil— poworo  oror  mombort.  The  common  cooncil  shall  hold 
stated  meetings,  and  the  mavor  may  call  special  meetings,  by  notice  to  each  of 
the  members,  to  be  deliverea  personally  or  left  at  their  usual  place  of  abode. 
The  commoir  council  shall  be  the  judges  of  the  election  and  qualification  of: 
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its  own  memben,  and  in  such  cases  shall  have  power  to  send  for  persons  and 
papers,  and  shall  also  detennine  i^e  roles  of  its  own  proceedings,  and  have 
power  to  compel  the  attendance  of  absent  members.    ( JS70,  c.  31^  sub  ch.  4^  §  2.) 

22H.21S. 

*S  164.  ?ow«rt  of  oonndl—finanoti—lloeiiioi— police  ropiUtioiii.  The  common  council 
shaD  hayethe  management  and  control  of  the  finance  and  all  the  property  of 
the  city,  and  shall  likewise,  in  addition  to  the  power  herein  vested  in  them, 
hare  foil  power  and  authority  to  make,  enact,  ordain,  establish,  publish, 
^orccj  alter,  modify,  amend  and  repeal  all  such  ordinances,  by-laws,  rules  and 
regulations  for  the  government  and  good  order  of  the  city,  for  the  suppression 
of  vice  and  intemperance,  and  for  the  prevention  of  crime,  as  they  shall  deem 
expedient;  they  shall  have  power  to  establish  and  maintain  a  city  prison: 
frc/frided^  that  until  otherwise  ordered  b^  the  common  council,  the  county  jail 
of  the  county  shall  be  used  as  a  city  prison,  and  it  shall  be  the  duty  of  the 
sheriff  or  jailor  of  the  county  to  take  into  custody  and  safely  keep  in  said  jail 
all  persons  committed  thereto  until  discharged  according  to  law.  The  com- 
mon council  shall  have  full  power  and  authority  to  declare  and  impose  penal- 
ties and  punishments,  and  to  enforce  the  same  against  any  person  or  persons 
who  may  violate  any  provisions  of  any  ordinance  or  by-law  passed  or  ordained 
bj  them,  and  all  such  ordinances,  rules  and  by-laws  are  hereby  declared  to 
hare  all  force  of  law:  provided^  that  they  be  not  repugnant  to  the  constitution 
aod  laws  of  the  United  States,  or  of  this  state;  and  for  these  purposes  shall 
hare  authority  by  ordinance,  resolution  or  by  law — 

First.  To  liooiiM  amuMmoBti.  To  license  and  r^ulate  the  exhihitions  of  common  showmen, 
and  shows  of  all  kinds,  or  the  exhibition  of  caravans,  circuses,  concerts  or  the- 
atrical performances,  billiard  tables,  nine  or  ten-pin  alleys,  bowline  saloons,  to 
grant  licenses  to  and  regulate  auctions  and  auctioneers,  tavern  keepers  and 
Tictoalling-honse  keeper?,  and  all  persons  dealing  in  spirituous,  vinous  or  fer- 
mented liquors:  provided^  that  all  licenses  for  so  dealing  in  spirituous,  vinous 
or  fermented  liauors,  shall  not  be  less  than  fifty  dollars  a  year,  and  no  license 
shall  be  granted  for  a  less  term  than  one  year,  and  all  licenses  shall  commence 
and  terminate  on  the  first  day  of  May  of  each  year. 

Second.  To  prohibit  gaming,  oto.  To  restrain  and  prohibit  all  descriptions  of  gambling 
and  fraudulent  devices  and  practices,  and  all  playing  of  cards,  dice,  or  other 
games  of  chance,  for  the  purpose  of  gambling,  in  said  city;  and  to  restrain 
any  person  from  selling,  giving  or  dealing  in  spirituous,  vinous  or  fermented 
liquors,  unless  duly  licensed  by  the  common  council. 

Third.  To  prosorro  tho  poMO,  oto.  To  prevent  any  riots,  disorderiy  aBsembla^res  in  said 
city  and  provide  for  the  arrest  of  and  punishment  of  any  person  or  persons 
who  shall  be  guilty  of  the  same,  to  suppress  disorderly  houses,  and  houses  of 
ill  fame,  and  to  provide  for  the  arrest  and  punishment  of  the  keepers  thereof, 
and  to  authorize  the  seizure  and  destruction  of  all  instruments  used  for  the 
porpoee  of  gambling. 

Fourth.  To  abato  naistaoos.  To  compel  the  owner  or  owners  of  any  cellar,  tallow- 
diandler  shop,  soap  factory,  tannery,  stable,  barn,  privy,  sewer,  or  other 
nnwholesome  structure  or  place,  to  cleanse,  remove  or  abate  the  same  from  time 
to  time,  aa  often  aa  may  be  deemed  necessary  for  the  health,  comfort  and  conven- 
ience of  the  inhabitants  of  said  city. 

Fjfth.  To  rognlato  slanghtor-hoiisos,  oto.  To  direct  the  location  and  manaffement  of 
slaugnter-houaes  and  markets,  breweries  and  distilleries,  and  to  establish  rates 
for  and  license  venders  of  gunpowder,  and  regulato  the  storage,  keeping  and 
€oii?eying  of  gunpowder  or  other  combustible  materials. 

SuUk.  Tokoop  strosts,  *o.  oloar.  To  prevent  the  encombering  of  streets,  sidewalks, 
allqn,  lanes  and  public  grounds  with  carriages,  carts,  wagons,  sleighs,  or  other 
18 
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yehideSfOr  with  boxes,  lomberi  firefrood,  posts,  awningSi  or  any  other  mate- 
rial or  substance  whateyer. 

Seventh.  Tt  regnlatt  iriytif ,  tte.  To  prerent  and  paniah  immoderate  driyiiig  or  ndinff 
in  the  streets,  to  regulate  [the  speed  of]  cars  and  locomotives  in  said  city,  ima 
to  prevent  their  obstructing  the  streets  of  said  city;  to  com(>el  persons  to  fasten 
their  horses  or  other  animids  attached  to  Tehicles  or  otherwise,  while  stuiding 
in  the  streets;  and  to  regulate  places  of  bathing  and  swimming  in  the  waters 
within  the  limits  of  the  ciiy. 

Eighth.  Tt  nttraia  oattte,  cto.  To  xeBtrain  the  nmniiig  at  laige  of  cattle,  swine,  sheep, 
poultry  and  geese,  and  to  authorize  the  distraining  and  sale  of  the  same,  and 
to  impose  penalties  on  the  owners  of  such  animals  for  violation  of  the  ordi- 
nances: provided^  that  when  a  sale  of  sudi  animals  shall  be  made,  the  proceeds 
thereof,  after  deducting  the  expenses  of  distraining,  keeping,  advertismg  and 
selling  such  animals,  shall  be  deposited  in  the  office  or  the  treasurer  of  said 
city,  for  the  use  and  benefit  of  the  owners  thereof  if  called  for  by  such  owner 
within  one  year  from  the  day  of  such  sale. 

Ninth,  Tt  tazdofji  at  largt.  To  present  the  nmBing  at  largeof  dogs,  and  maj  impose 
a  tax  on  the  same,  in  a  summary  manner,  when  at  large  contrary  to  the  ordi- 
nance. 

Tenth.  Uastimd  asats,  tte.  Topserent  any  person  from  brinffingr*  depositing  or  having 
within  said  city  any  putrid  carcass  or  unwholesome  substence,  and  to  require 
the  removal  of  the  same  by  any  person  who  shall  have  upon  his  premises  any 
such  substances,  or  any  putrid  or  unsound  meat,  flesh,  or  fish,  or  hides  or 
skins  of  any  kind,  and  to  authorize  the  removal  of  the  same  at  the  expense  of 
the  owners. 

Eleventh.  ?oiimdi,  watar-woxks,  tto.  To  establish  and  constract  pnbhc  pounds,  pumps, 
wells,  cisterns,  reservoirs  and  hydrants;  to  erect  lamps,  and  provide  for  the 
lighting  of  the  ciiy,  and  to  control  the  erection  of  gas  works  or  other  works 
for  lighting  the  streets,  public  grounds  and  public  buildings,  and  to  create, 
alter  and  extend  lamp  districts;  to  regulate  and  license  hacks,  carts,  omnibuses, 
and  the  charges  of  hackmen,  draymen,  cabmen  and  omnibus  drivers  in  the 
city. 

Twelfth.  Boaids  tf  htalth,  tts.  To  establish  and  regulate  boards  of  health,  provide  hos- 
pitals and  hospital  grounds,  and  the  registration  of  births  and  deaths,  and  the 
returns  of  bills  of  mortality,  and  to  regulate  or  prevent,  if  deemed  expedient, 
the  burial  of  the  dead  within  the  city  limits. 

Thirteenth.  Assist  of  brtad.  To  regulate  the  size  and  weight  of  bread,  and  to  provide  for 
the  seizure  and  forfeiture  of  bread  baked  contrary  thereto. 

Fourteenth.  Sidtwalks.  To  prevent  all  persons  ridin||[  or  driving  any  horse,  mole  or  ox, 
or  other  animal,  on  the  sidewalks  in  said  city,  or  m  any  way  doing  any  damage 
to  said  sidewalks. 

Fifteenth.  Virt  amis  and  flit  wtrks.  To  prevent  the  dischar^ngof  fire  arms  or  czacken, 
and  to  prevent  the  exhibition  of  any  fireworks  in  any  situation  which  may  be 
considered  by  the  common  council  dangerous  to  the  city  or  any  property 
therein,  or  annoying  to  any  of  the  citizens  thereof. 

Sixteenth.  Dnukt^jitss  and  obsotalty.  To  prevent  open  and  notonoos  drunkenness, 
brawling  and  obscenity  in  the  streets  or  public  places  of  the  city,  and  to  pro- 
vide for  the  arrest  and  punishment  of  all  persons  who  shall  be  g^ty  of  the 
same. 

Seventeenth.  Bimntrs.  To  restrain  and  regulate  parties,  runners,  agents  and  sdUdtots 
for  boats,  vessels,  stages,  cars  and  public  houses  or  other  establishments. 

Eighteenth,  PabUo  Markets.  To  ee&blish  public  markets  and  other  public  buiidinfcs,  and 
make  rules  and  regulations  for  the  government  of  the  same;  to  appoint  suita- 
ble officers  for  overseeing  and  regulating  such  markets,  and  to  restrain  all 
persons  from  interrupting  or  intertering  with  the  due  observance  of  such  rules 
and  regulations. 
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NintUtnih.  B«teb«r  ik^it.  To  lisense  and  regalate  batdier  shops  and  stands  for  tha 
sale  of  game,  ponltiy,  butchers'  meats,  butter,  fish  and  other  proyisions. 

TmiUiith.  wiff  vooi,  Umt,  *s.  To  xagalate  the  place  and  manner  of  weifi^g  and 
Belling  hay,  and  measaring  and  selling  of  fire-wood,  coal,  peat  and  lime,  and  to 
app(Nnt  suitable  persons  to  superintend  and  conduct  the  same. 

TwmU^'Jirti,  Ibaw,  or  mbUsh  on  sidewalks,  *s.  To  compel  the  owner  or  oocapant  of 
buildings  or  grounds  to  remove  snow,  dirt  or  rubbish  from  the  sidewalk,  street 
or  aUey  oppoeite  thereto,  and  to  compel  such  owner  or  occupant  to  remove 
from  the  lot  ovmed  or  occupied  bv  him,  all  such  substances  as  the  board  of 
health  shall  direct,  and,  in  his  de&nlt,  to  authorize  the  removal  or  destruction 
thereof  bj  some  officer,  at  the  expense  of  such  ovmer  or  occupant. 

TwefUif'Mfetmd,  ilBaraatiaa.  To  regalate,  control  and  prevent  the  landing  of  petsons 
from  boats,  vessels,  or  other  conveyances  whereon  are  contagious  or  infectious 
diseases  or  disorders,  and  to  make  such  disposition  of  such  persons  as  to  pre- 
serve the  health  of  the  city. 

Tweniif-thhrd.  Anetioas.  To  regalate  the  time,  manner  and  place  of  holding  pabUo 
auctions  and  vendues,  and  sales  at  public  outcry. 

Twaiiif'famih,  Wat«hiaea  and  polioa.  To  provide  for  watchmen,  and  to  prescribe  their 
number  and  duties,  and  regulate  the  same,  and  to  create  and  establisn  the  police 
of  said  city,  and  to  prescriM  the  number  of  police  officers  and  their  duties,  and 
to  relate  the  same. 

TVenty^/f^A.  Wsiffhts  and  msasarss.  To  provide  by  ordinance  for  a  standard  of  weights 
and  measures;  for  the  appointment  of  a  city  sealer,  and  require  all  wei^ts 
andmeasures  tobesealea  by  thecitv  sealer;  and  to  provide  for  the  punish- 
ment of  the  use  of  false  weights  and  measures. 

TtKHijf'aiaBth,  Insfeetlon  of  provistons.  To  regralate  the  inspection  of  floar,  pork,  beef, 
fish,  salt  whiskey,  and  other  liquors  and  provisions;  and  to  appoint  inspectors, 
measurers,  weighers  and  gangers;  to  regulate  their  duties  and  prescribe  their 
compensation. 

TweiOif-^eveiUh.  Shads  tress.  To  direct  and  regalate  the  planting  and  preservation  of 
onmmental  trees  in  the  streets,  alleys,  highways  and  public  grounds  of  the 
city. 

Twwii^ghth.  Vnisaaoss  i^Jarioiis  to  hsalth.  To  remove  and  abate  any  nuisance 
injurious  to  the  public  health  or  safety,  and  to  remove  or  require  to  be  removed 
any  building,  which,  by  reason  of  dilapidation,  defects  in  structure,  or  other 
causes,  may  nave  or  shidl  become  imminently  dangerous  to  life  and  property ;  and 
to  provide  for  the  punishment  of  all  persons  who  shall  cause  or  maintain  such 
nuisances,  and  to  charge  and  assess  the  expense  of  removing  or  abating  the 
same  upon  the  lot  or  lots  upon  which  sucn  nuisance  or  dangerous  building 
may  be  maintained. 

Twenfy-ninth.  Other  nnisaaeos.  To  remove  and  abate  any  noisance,  obstruction  or 
encroachment  upon  the  streets,  alleys,  public  grounds,  and  highways  ot  the 
rity. 

TkirHeth.  PohUe  health— qnarsatino.  To  do  all  acts,  and  make  all  regulations,  which 
may  be  neceBsary  and  expedient  for  the  preservation  of  health,  or  the  sup- 
pression of  disease;  and  to  make  regulations  to  prevent  the  -introduction  ot 
contagious  diseases  into  the  city,  and  to  make  quarantine  laws  and  enforce  the 
same  within  tiie  city. 

Thkiif'JInt.  Yagraats  sad  beggars.  To  restrain  and  poniih  vagrants,  mendicants,  street 
begms,  and  provide  for  the  punishment  of  the  same. 

Thirtjf'metmtL,  Poaishmsnt  for  violation  of  ordinaaoss.  Fines,  penalties  and  punish- 
ments, imposed  by  the  common  council  for  the  breach  of  any  ordinance,  by- 
law or  regulation  of  said  cit^,  may  extend  to  a  fine  not  exceeding  one  hundred 
ddlars,  and  imprisonment  in  the  city  prison  or  county  jail  not  exceeding 
thirty  days,  or  both,  and  to  be  fed  on  bread  and  water  at  the  discretion  of  tihe 
city  iustice;  and  o£fenders  against  the  same  may  be  required  to  give  security 
for  their  good  behavior,  and  to  keep  the  peace,  for  a  period  of  not  exceeding 
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six  months,  and  in  a  sum  not  exceieding  five  Lundred  dollars.    {1870.  c.  3L 

*§  165.  OtdiBftBMt,  liow  m§nA  ttidaapt  »ppgsprtoUoBa.  All  ardinances,  regidatioiu, 
resolutions  and  by  laws  shall  be  passed  by  an  aflirmative  vote  of  a  majority  oi 
the  members  of  the  common  council  present,  by  ayes  and  noes,  and  published 
in  the  official  paper,  and  posted  in  three  conspicuous  places  in  each  ward  for 
two  weeks,  before  the  same  shall  be  in  force;  and  shall  be  admitted  as  evidence 
in  any  court  in  the  state,  without  further  proof;  thev  shall  be  recorded  by  the 
city  recorder  in  books  provided  for  that  purpose.  IT o  appropriation  shall  be 
made  without  a  vote  oi  a  majority  of  the  members  of  the  council  present  in  its 
favor,  which  vote  shall  be  taken  by  ayes  and  noes,  and  entered  among  the  pro- 
ceedings of  the  council.    (Jrf,  §  ^.) 

*§  166.  ProMeutioii  of  niiiimiieet.  The  power  conferred  upon  the  common  conncil  to 
provide  for  the  abatement  or  removal  Of  nuisances,  snail  not  bar  or  hinder 
suits,  prosecutions  or  proceedings  in  the  courts  according  to  law.  Depote, 
houses  or  buildings  of  any  kind  within  the  limits  of  said  city,  wherein  more 
than  twentv-five  pounds  of  gunpowder,  or  more  than  five  bamls  of  thirty-six 
gallons  each,  (or  such  g^reater  or  less  quantity  as  said  common  council  may 
direct  by  ordinance,)  of  petroleum,  kerosene,  naptha,  or  other  inflammable  or 
explosive  oils  or  substances  are  depositea,  stored  or  kept  at  anyoneidme, 
gambling  houses,  houses  of  ill  fame,  disorderly  taverns,  and  houses  or  places 
where  spirituous,  vinous  or  fermented  licjuore  are  sold  without  license  required 
therefor,  within  the  limits  of  said  city,  are  hereby  declared  and  shall  be 
deemed  public  or  common  nuisances.    {Id.  §  5.) 

*§  167.  Aooonntt  to  Im  Mdlted— booki  to  be  eshibttad— penalty  to  xefaeaL  The  common 
council  shall  examine,  audit  and  adjust  the  accounts  of  the  recorder,  treasurer, 
street  commissioners,  city  justice,  and  all  other  officers  and  agents  of  the  dty, 
at  such  times  as  they  may  deem  proper,  and  also  at  the  end  of  each  year^  and 
before  the  terms  for  which  the  officers  of  said  city  were  elected  or  appomted 
shall  have  expired.  And  the  common  council  shall  require  each  and  everv 
such  officer  and  agent  to  exhibit  his  books,  accounts  and  vouchers  for  sucn 
examination  and  settlement;  and  if  an^  such  officer  or  agent  shall  refuse  to 
comply  with  the  orders  of  said  council,  m  the  discharge  of  their  said  duties,  in 
pursuance  of  this  section,  or  shall  neglect  or  refuse  to  render  his  accounts,  or 
present  his  books  and  vouchers  to  the  council,  or  a  committee  thereof  it  shall 
DC  the  duty  of  the  common  council  to  declare  the  office  of  such  person  vacant. 
And  the  common  council  shall  institute  suits  and  proceedings  at  law  against 
any  officer  and  agent  of  said  city  who  may  be  found  delinquent  or  defaulting 
in  his  accounts,  or  in  the  discharge  of  his  official  duties,  and  shall  make  a  fufi 
record  of  all  such  settlement  and  adjustment.    {Id.  §  6.) 

*§  168.  Isfoe  of  bonds— rate  of  interee t— anumnt— prindpal  and  intereet  how  paid.  Thai 
the  common  council  of  the  city  shall  have  full  power  from  time  to  time  to  borrow 
money  to  pay  the  indebtedness  of  the  city,  and  in  order  to  pay  such  indebtedr 
ness  tne  city  may  issue  city  bonds  therefor,  bearing  interest  not  to  etceed  ten 
per  cent,  per  annum,  redeemable  at  any  time  within  ten  vears,  at  the  discre- 
tion ot  the  common  council:  provided^  that  at  no  time  shall  it  be  lawfiil  for 
said  indebtedness,  bonded  or  otherwise,  to  exceed  the  sum  of  fifteen  thousand 
dollars,  unless  the  same  be  authorized  by  two-thirds  vote  of  the  legal  votes 
cast  at  the  election  held  for  such  purposes:  and  provided  further  ^  that  the  city 
council  shall  each  and  every  year  levy  a  tax  of  one  mill  on  the  dollar  of  the  taxa- 
ble property  of  the  city  for  each  thousand  dollars  that  may  be  funded  by  the 
said  city  into  bonds,  to  pav  the  interest  on  said  bonds,  and  create  a  sinking  fund 
to  pay  the  same  when  due.  All  laws,  ordinances,  regulations  and  by-laws 
shful  be  passed  by  an  affirmative  vote  of  a  majoritj^  of  the  coAimon  council 
and  be  signed  by  the  mayor,  and  shall  be  published  in  the  official  paper  of  the 
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city,  before  the  same  shall  be  in  force;  and  within  twenty  davs  thereafter  they 
shall  be  recorded  by  the  recorder  in  books  provided  for  that  purpose;  but 
before  any  of  the  said  laws,  ordinances,  regulations  or  by-laws  shall  be  recorded, 
the  publication  thereof,  as  aforesaid,  shall  be  proved  by  the  affidavit  of  the 
foreman  or  publisher  of  such  newspaper,  and  the  said  affidavit  shall  be  recorded 
therewith,  and  at  all  times  shall  be  deemed  and  taken  as  sufficient  evidence  of 
such  publication.    (1870^  c.  31^  sulhch.  4,  §  7.) 

6.    TAXB9. 

*§  169.  Tax  for  eozrent  izpenfti.  The  common  council  shall  have  power  to  levy,  npon 
all  the  tiaable  property  of  said  city,  taxes  to  provide  for  the  current  expenses 
ot  the  city  government  and  police,  for  the  opening,  maintaining  and  improve- 
ment of  public  grounds,  and  the  construction  of  buildings  and  improTements 
of  a  general  chsnQcter:  provided^  that  such  taxes  shall  m  no  year  exceed  one 
per  cent,  of  the  assessea  valuation.    {1970^  c,  31^  sub-ch,  5,  §  l) 

*§  170.  Wtrd  toz— difpoiitioii  of  prooaedi~d«btf— orders.  The  common  council  shall 
have  power  to  levy  a  special  tax  upon  all  the  taxable  property  in  the  city,  or 
of  the  different  wards  ot  the  same,  for  the  purpose  of  constructing  and  main- 
taining bridges  and  culverts,  and  opening,  constructing,  maintaining  and  re- 
pairing roads,  highways,  streets  and  alleys;  for  the  construction  of  reservoirs, 
cisterns,  sewers,  drains  and  street  gutters,  and  grading  of  streets,  and  for  other 
purposes  conducive  to  good  order  and  cleanliness,  and  to  protection  against 
crime,  dis^ise  and  fire:  provided^  that  such  taxes  shall,  in  no  year,  exceed  one 
per  cent,  of  the  asswsed  valuation:  and  provided  further,  that  for  the  im- 
provements in  this  section  mentioned,  the  common  council  shall  have  power* 
to  assess  the  tax  to  pay  the  same  upon  the  ward  or  wards  benefited  by  such 
improvements,  in  such  manner  and  to  such  extent  as  the  common  council 
may  think  lust  and  equitable.  The  tax  shall  be  apportioned  upon  a  cash  val- 
oation  of  tne  property  which  it  shall  be  determined  is  liable  to  assessment  for 
such  improvements.  No  debt  shall  be  incurred  or  created  by  the  city,  the 
common  council,  or  any  officer  of  the  city,  except  pursuant  to  the  authority 
herein  expressly  given  for  that  purpose;  and  no  oraer  or  orders  shall  be  issued 
upon  the  citv  treasury  exceeding  the  amount  of  tax  collected,  or  assessed  and 
in  process  oi  collection.    {Id.  §  2.) 

*§  171.  TazM  to  pfty  dobts,  oto.  The  common  council  shall  have  power,  and  it  shall  he 
the  duty  of  the  common  council,  to  levv  annually,  upon  the  taxable  property 
of  said  city,  taxes  sufficient  to  pay  all  bonds  or  other  indebtedness  due  and 
payable  in  any  year,  and  the  interest  on  bonds  or  other  indebtedness  due  or 
payable  in  any  year,  unless  that  previously  to  the  first  day  of  September  in 
each  year  some  other  adequate  provision  has  been  made  for  the  payment  of  the 
same.  The  common  council  shall  have  the  power  to  issue  bonds  and  levy  taxes 
exceeding  the  amount  authorized  by  other  sections  of  this  act:  provided,  the 
same  be  authorized  by  a  majority  of  the  voters  present  and  voting  at  an  elec- 
tion to  be  held  for  that  purpose.  The  time,  place  and  manner  of  nolding  such 
dection  to  be  prescribed  by  the  common  council,  the  same  notice  to  be  given 
88  at  other  elections.  And  no  bonds  for  any  purpose  shall  be  issued  by  the 
common  council  unless  so  authorized.    (Id.  §  3.) 

*§  172.  lUaner  of  Uvying  taxes.  Taxes  may  be  levied  by  resolatioii  of  the  common 
eooneili  and  no  tax  shall  he  invalid  by  reason  of  any  informality  in  the  manner 
of  levying  the  same,  nor  because  the  amount  leviea  shall  exceed  the  amount 
required  to  be  raisea  for  the  spnecial  purpose  for  which  the  same  is  levied;  but 
m  such  case  the  surplus  shall,  if  the  tax  be  a  general  tax,  go  into  the  general 
fond  of  the  city;  if  it  be  a  bond  or  interest  tax,  it  shall  m  kept  and  t^ed  for 
the  future  payment  of  principal  or  interest  of  the  same  class  of  bonds,  or  tiu 
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purchase  thereof  before  due;  if  it  be  for  improTements,  it  shall  be  kept  and 
^sed  for  future  improTements  of  the  same  character.    {1370^  e.  31^  sufhch.  5,  §  4.) 

*§  173.  Xaaaer  of  iwllacitliiy  tuM.  The  conunon  council  shall  oaoae  to  be  transmitted  to 
the  county  auditor  of  the  county,  on  or  before  the  first  day  of  September  of 
each  year,  a  statement  of  all  taxes  by  them  levied;  and  such  taxes  shall  be 
collected,  and  the  payment  thereof  eiibrced,  with  and  in  like  manner  as  state 
and  county  taxes  are  paid  and  the  payment  thereof  enforced,  and  the  county 
treasurer  of  said  county  shall  pay  such  taxes  over  as  fast  as  collected,  to  the 
treasurer  of  said  city.    {Id.  §  5.) 

*§  174.  AppropriAti<mi— ordMTf  on  troMory.  No  mon^  shall  be  paid  out  of  the  c^ 
treasury  unless  such  payment  be  authorized  by  a  vote  of  the  common  council, 
and  these  shall  be  dravrn  out  only  upon  orders  by  the  mayor  and  countersigned 
by  the  recorder,  which  orders  shall  specify  the  purpose  for  which  thev  were 
d^wn,  and  the  fund  out  of  which  they  are  payable,  and  the  name  of  the  per- 
son in  whose  favor  the  same  are  drawn,  and  may  be  made  pavable  to  the  order 
of  such  person,  or  to  the  bearer,  as  the  common  council  may  determine. 
(Id.  §6.) 

*i  175.  Ordon  to  he  eanoUed.  When  any  such  order  shall  have  been  paid  or  received  by 
the  treasurer,  it  shall  not  again  be  issued,  but  he  shall  immediately  cancel  the 
same,  and  file  the  same  away  in  his  ofiBce,  keeping  the  orders  drawn  upon  each 
fund  separate.    {Id.  §  7.) 

*§  176.  Levy  of  poU-Ux.  It  shall  be  lawful  fbr  the  common  coondl  of  said  city,  at  any 
time,  to  levy  a  corporation  poll-tax  upon  every  qualified  voter  in  said  city: 
provided^  that  said  tax  shall  not  in  any  one  year  exceed  the  sum  of  two  dollars 
on  each  person.    {Id.  §  8.) 

6.  OPEIONG  AND  YAOATIKG  STBEETS,  ALLEYS,  &a 

*§  177  ConnoU  to  oontrol  highways.  The  common  comidl  shall  have  the  care,  sopervision 
and  control  of  ail  public  hi^hways^  bridges,  streets,  alleys,  public  squares  and 
grounds  within  the  limits  of  said  city,  and  shall  cause  all  streets  which  may 
have  been  opened  and  graded,  to  be  kept  open  and  in  repair,  and  bee  from 
nuisances.    (1870^  c.  32,  sub-ch.  6,  §  1.) 

17M.306;    18M.2f79;    19  M.  245, 300 ;    20H.117;    31M.65;    S2M.443. 

*§  178.  Kay  open,  lay  oat  and  vaoato  streets  fte. — eminent  domain.  The  common  council 
of  said  city,  by  a  vote  of  not  less  than  two-thirds  of  the  members  present,  and 
constituting  a  ouorum  of  any  stated  or  special  meeting,  such  vote  to  embrace 
a  majority  of  all  the  members  elect,  shall  have  power  to  lay  out,  open,  alter 
and  vacate  public  squares,  streets,  grounds,  highway  and  alleys,  and  to  widen 
and  straighten  the  same:  provided^  that  whenever  it  shall  be  reauired  to  take 
private  property  for  the  purposes  above  stated,  they  shall  proceed  in  the  man- 
ner hereinafter  provided. 

Fir9t.  Appointment  of  oommissioners.  The  common  conncil,  upon  ordering  an  improve- 
ment above  mentioned  to  be  made,  shall  appoint  as  many  commissioners  as 
there  may  be  wards,  of  said  city,  selecting  one  from  each  ward,  who  shall  be 
a  disinterested  freeholder  and  Qualified  voter  of  said  city,  to  view  the  preniisesY 
and  assess  the  damages  whicn  may  be  occasioned,  by  the  taking  of  priyate 
property  or  otherwise,  in  making  said  improvement.  Said  commissioners 
shall  be  notified  as  soon  as  practicable  by  the  citv  clerk  of  said  city,  to  attend 
at  his  office,  at  a  time  to  be  fixed  by  him  for  the  purpose  of  qualifying  and 
entering  upon  their  duties;  and  in  case  any  such  commissioner,  upon  being 
so  notified,  shall  neglect  or  refuse  to  attend  as  aforesaid,  he  bhall  forfeit  and 
pay  a  fine  to  said  city,  not  exceeding  fifty  dollars,  and  shall  be  liable  to  be 
prosecuted  therefor  before  the  city  justice  of  said  city,  as  in  the  case  of  fines 
impooed  for  a  violation  of  an  ordinance  of  said  city;  and  the  commissioners  in 
attendance  shall  be  authorized  to  appoint  another  commissioner  or  comnua- 
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•ioners  in  place  of  any  absentee  or  absentees  aforesaid,  selected  from  the  ward 
in  each  case  not  represented,  and  possessing  the  qualifications  aforesaid.  In 
all  other  cases  of  yacancy  the  common  council  shall  fill  snch  Tacancy. 

Second,  Oath  tad  retnn.  The  commissionerB  shall  be  sworn  by  the  dt^  clerk  to  dis- 
charge their  daties  as  commissioners  in  the  matter  with  impartiality  and  fidel- 
ity, and  to  make  due  return  of  their  actions  and  doings  to  the  common 
coDndL 

»H.167. 

Third,  iorfvy  amd  pUt— aotlos  of  BMttlBir.  The  said  commtsaioners  shall,  with  all  rea- 
sonable speed,  with  the  assistance  of  the  city  sunreyor  ol  said  city,  cause  a 
surrey  and  plat  of  the  proposed  improyement  to  be  made  and  filed  with  the 
city  derk,  exhibitii^,  as  far  as  practicable,  the  land  or  parcels  of  property 
reqaired  to  be  taken,  or  which  may  be  damaged  thereby;  and  shall  thereupon 
giye  notice  by  publication  in  the  official  newspaper  of  said  city,  for  at  least 
ten  days,  to  the  effect  that  such  plat  has  been  filed,  and  that  the  said  commis- 
sioners will  meet  at  a  place  and  time  designated  by  them,  and  thence  proceed 
to  yiew  the  premises,  and  assess  the  damages  for  property  to  be  taken,  or  which 
may  be  damaged  by  such  improyement. 

Fomih.  Procoediifs  at  Bwttfaiy--ytow  assassiaaat  of  daaaM.  At  the  time  and  place 
according  to  said  notice,  the  said  commissioners  shall  yiew  the  premises,  and 
may  hear  any  eyidence  or  proof  offered  by  the  parties  interested,  and  adjourn 
from  day  to  day,  if  necessary  for  the  purpose  aforesaid.  When  their  yiew  and 
hearing  aforesaid  shall  be  concludea,  tney  shall  determine  and  assess  the 
amount  of  damafies  to  be  paid  to  the  owner  or  owners  of  each  parcel  of  prop- 
erty proposed  to  be  taken,  or  which  may  be  damaged  by  said  improyement^ 
and  in  so  doing  shall  take  into  consideration  the  yalue  of  the  property  pro- 
posed to  be  taken,  with  such  other  damage  as  may  be  incident  thereto,  and 
also  the  adyantages  which  will  accrue  to  such  owner  or  owners  in  making 
such  improyemeni 

Fifth,  Daaasas  whu,  ImUdiaf  is  takan  or  roaoyed.  If  there  should  be  any  boilding 
standing  in  whole  or  in  part  upon  the  land  to  be  taken,  the  said  commissioners 
shall  in  each  case  detemune  and  assess  the  amount  of  damages  which  should 
be  paid  to  the  owner  or  owners  thereof,  in  case  such  building,  or  so  much 
th€a:eof  as  might  be  necessary,  should  be  taken;  and  shall  also  determine  and 
asnss  the  amount  of  damages  to  be  paid  to  such  owner  or  owners  in  case  he 
or  they  should  elect  to  remoye  such  building;  and  the  damages  in  relation  to 
boildinffs  aforesaid  shall  be  assessed  separately  from  tiie  damages  in  relation  to 
the  land  upon  which  they  are  erected. 

Skah,  Sum  im  eaaa  of  di^idad  ownarshi^  If  the  lands  and  boildings  belong  to  different 
persons,  or  if  the  land  be  subject  to  lease,  mortgage  or  judgment,  or  if  there 
oe  any  estate  in  it  less  than  an  estate  in  fee,  [the]  injury  or  damage  done  to 
soeh  persons  or  interests  respectiyely  may  be  awarded  to  them  by  the  commis- 
aoners,  less  the  benefit  resulting  to  them  from  the  improyement. 

8wmM.  Bofsrt  to  oonaaiL  The  said  commissioners,  hayinsr  aaoertained  and  aasosaod  the 
damage  afogesaid,  Aall  make  and  file  with  the  city  clerk  a  written  report  to 
the  common  council,  of  their  action  in  the  premises^  embracing  a  schedule  or 
assessment  of  the  damages  in  each  case,  with  a  descnpti<m  of  toe  land  and  the 
name  of  the  owners,  if  laiown  to  them,  and  also  a  statement  of  the  costs  of  the 
proceeding. 

Biffhth.  Sotlaaofaaafiimatioft— oloetloatortmoTalmUdla^  Upon  such  xepcrt  being  filed 
in  the  ofifioe  of  the  city  clerk,  said  city  clerk  shall  giye  at  least  ten  days^  notice 
1^  publication  in  the  official  newspaper  of  said  city,  to  the  effect  that  such 
aaaessment  has  been  returned,  and  that  the  same  will  be  confirmed  by  the  com- 
BKm  cooneil,  at  a  meeting  thereof,  to  be  named  in  said  notice,  unless  objections 
are  made  in  writing  by  persons  interested  in  any  land  required  to  be  ti^en. 
Any  persons  interrated  in  buildings  standing  in  whdie  or  in  part  upon  any 
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iHjxd  required  to  be  taken  b^  sach  improyemoitf  shall,  <m  or  before  the  idme 
specified  in  said  notice,  notity  the  common  council  in  writing  of  their  election 
to  remove  such  buildings,  according  to  the  award  of  the  commissioners.  The 
common  council,  upon  the  day  fix^  for  the  consideration  of  such  report,  or  at 
such  subsequent  meeting  to  which  the  same  may  stand  OTer  or  oe  referred^ 
shall  haye  power,  in  their  discretion,  to  confirm,  revise  or  annul  the  assess- 
ment, giving  due  consideration  to  any  objections  interposed  by  parties  inte- 
rested. 

Ninth.  Paymrat  of  danui^  awirdedL  The  dama^fei  assessed  shall  be  paid  oat  of  the  gen- 
eral funds  of  said  cit;^,  and  shall  be  paid  or  tendered,  or  deposited  and  set  apart 
in  the  treasury  of  said  city,  to  and  for  the  use  of  the  parties  entitled  thereto, 
within  six  months  from  the  confirmation  of  such  assessment  and  report;  and  the 
land  or  property  required  to  be  taken  for  the  purposes  aforesaid  shall  not  be 
appropnated  until  the  damages  awarded  therefor  to  the  ovmer  thereof,  shall  be 
paid  or  tendered  to  the  owner  or  his  a^ent,  or  deposited  and  set  apart  for  his 
use  as  aforesaid;  and  in  case  the  said  city  should  be  unable  to  determine  to 
whom  the  damages  in  any  particular  case  so  awarded  should  be  paid,  or  in  case 
of  disputed  claims  in  relation  thereto,  the  damages  in  such  case  may  be  depos- 
ited, by  order  of  the  common  council,  in  the  district  court  of  the  county,  in  the 
same  manner  as  moneys  are  paid  into  court,  until  the  parties  entitled  thereto 
shall  substantiate  their  claim  to  the  same. 

Tenth.  Bsmoval  of  bnUdlBp  by  ownors.  In  case  any  owner  or  owners  of  buildings  as 
aforesaid  shall  have  elected  in  manner  aforesaid  to  remove  his  or  their  build- 
ings, he  or  they  shall  so  remove  them  within  thirty  days  from  the  confirmation 
of  said  report,  or  within  such  further  time  as  the  common  council  may  allow 
for  the  purpose,  and  shall  thereupon  be  entitled  to  payment  from  said  city  of 
the  amount  of  damages  awarded  ui  such  case,  in  case  of  removal.  When  such 
person  or  persons  shall  not  have  elected  to  remove  such  buildings,  or  shall  have 
neglected  (after  having  elected  to  remove)  to  remove  the  same,  within  the  time 
prescribed,  such  buildm^s,  or  so  much  thereof  as  may  be  necessary,  upon  pay- 
ment or  depositing  the  damages  awajrded  for  such  takine,  in  manner  aforesaid, 
may  be  then  taken  and  appropriated,  sold  or  disposed  of,  as  the  common  coun- 
cil shall  direct,  and  the  same  or  the  proceeds  thereof  shall  belong  to  said  city. 

Eleventh,  Appointmont  of  goardiams.  When  any  known  owner  of  lancu  or  tenements, 
afifected  bv  any  proceeding  under  this  act,  shall  be  an  infieuit,  or  labor  under 
legid  disability,  the  judge  of  the  district  court  of  the  cbunty,  or,  in  his  absence, 
the  jud^e  of  any  court  of  record,  may,  upon  application  of  said  commissioners, 
or  of  said  city,  or  such  party,  or  his  next  friend,  appoint  a  suitable  guardian 
for  such  p  irty,  and  all  notices  required  by  this  act  shall  be  served  upon  such 
guardian. 

Twelfth,  Appsals.  Any  person  feeling  himself  ag^eved  hy  sach  assessment,  maj  hf 
notice  in  writing  served  on  the  mayor  of  said  city,  a  copy  whereof,  with  proot 
of  service,  shall  be  filed  in  the  office  of  the  clerk  of  the  district  court  <^  the 
county,  within  twenty  days  from  the  time  of  confirmation  of  said  report  or 
assessment,  appeal  from  such  assessment  to  the  district  court  aforesaid,  when 
such  appeal  shall  be  tried  by  the  court  and  jury,  as  in  ordinary  cases;  but  no 
pleadings  shall  be  required;  and  the  party  appealing  shall  specirr,  in  the  notice 
of  appeal,  the  groundiB  of  ol^ection  to  such  assessment,  and  shall  not  be  enti- 
tled to  have  any  other  objections  than  those  specified,  considered;  and  a  tran- 
script of  such  report,  certified  by  the  city  clerk,  or  the  original  thereof,  shall  be 
primafacie  evidence  of  the  facts  therein  stated,  and  that  such  assessment  was 
regular  and  just,  and  made  in  conformity  to  law.  The  judgment  of  such  court 
therein  shall  be  final.  Such  appeal  shsJl  be  entered  and  brought  on  for  trial, 
and  be  governed  by  the  same  rules  in  all  other  respects,  as  app^s  from  justices 
of  the  peace  in  civil  suits.  (1870.  c.  31,  sulhch.  6,  §  2.) 
so  M.  m. 
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*|  179.  tomj  amd  nroiUe  to  b«  filed.  Whenever  any  public  flromid,  street  or  alley  Bhall 
be  laid  out,  widened  or  enlarged,  under  the  proyisions  of  this  chapter,  the 
common  council  shall  cause  an  accurate  survey  and  profile  thereof  to  oe  made 
and  filed  in  the  office  of  the  city  surveyor,  and  also  filed  in  the  office  of  the 
r^'ster  of  deeds  of  the  county.    {1870,  c.  31^  sulhch.  6,  §  3.) 

*§  180.  Yaoatloii  tf  itraotf ,  pabUo  rnrandt,  ate.  No  public  ^^^oundB,  streets,  alleys  or 
highways  within  said  city  shall  be  vacated  or  discontinued  by  the  common 
council,  except  upon  the  petition  of  a  majority  of  the  owners  of  property  on 
the  line  of  such  public  grounds,  streets,  alleys  or  highwajrs,  resiaent  within 
the  said  city ;  such  petition  shall  set  forth  the  facts  and  reasons  for  such  vaca- 
tion, accompanied  by  a  plat  of  such  public  grounds,  streets,  alleys  or  highways 
proposed  to  be  vacated,  and  shall  be  verified  by  the  oath  of  at  least  two  of  the 
petitioners.  The  common  council  shall  thereupon,  if  they  deem  it  expedient 
that  the  matter  should  be  proceeded  with,  order  the  petition  to  be  fQed  of 
record  with  the  city  clerk,  who  shall  give  notice  by  publication  in  the  official 
paper  of  said  city,  for  four  weeks,  at  least  oace  a  week,  to  the  eflfect  that  such 
petition  has  been  filed  as  aforesaid,  and  stating  in  brief  its  object,  and  that 
said  petition  will  be  heard  and  considered  by  the  common  council,  or  a  com- 
mittee appointed  by  them,  on  a  certain  day  and  place  therein  specified,  not 
less  than  ten  days  from  the  expiration  of  such  publication.  The  common 
council,  or  such  committee  as  may  be  appointed  oy  them  for  the  purpose,  at 
the  time  and  place  appointed,  shall  investigate  and  consider  the  said  matter, 
and  shall  hear  the  testimony  aud  evidence  on  the  part  of  parties  interested. 
The  common  council  thereupon,  after  hearing  the  same,  or  upon  the  report  of 
such  committee  in  favor  of  granting  such  petition,  may,  by  resolution  passed 
bv  a  two-thirds  vote  of  all  the  members  elect,  declare  such  public  grounds, 
streets,  alleys  or  highways,  vacated;  which  said  resolution,  after  the  same 
shall  go  into  effect,  snail  be  published  as  in  the  case  of  ordinances,  and  there- 
upon a  transcript  of  such  resolution,  duly  certified  by  the  city  clerk,  shall  be 
filed  for  record  and  duly  recorded  in  the  office  of  the  register  of  deeds  of  ^the- 
county.    {Id.  §  4.) 

*^  181 .  Bams  appsaL  Any  person  aggrieved  thereby  may,  within  twenty  days  after  the 
publication  thereof,  appeal  to  the  district  court  of  the  countv,  under  the  same 
regulations  as  in  the  case  of  opening  streets  and  alleys,  and  the  judgment  of 
the  court  thereon  shall  be  final.    {Id.  §  5.) 

^  182.  Baeord  of  prooaediags— duty  of  elork.  It  shall  be  the  duty  of  the  clerk  to  keep 
in  his  office  a  record  of  all  proceedings  taken  under  this  chapter;  and,  after  the 
confirmation  of  any  report  mention^  in  sections  two  and  four  of  this  chapter, 
said  clerk  shall  carefally  record  and  transcribe  in  such  record  all  the  proceed- 
ines  taken  in  relation  to  the  matter  in  said  report,  including  all  pietitions, 
oraers  and  appointments  of  commissioners,  returns  and  reports  of  commission- 
ers, notices  and  proots  of  publication  thereof,  and  orders  or  resolutions  of  the 
council;  and  the  said  record,  or  a  certified  transcript  thereof,  or  the  original 
(Mpers,  petitions,  proofe  of  publication,  orders  or  resolutions  on  file  in  his 
office,  shdl  be  prima  facie  evidence  of  tne  facts  therein  contained,  in  any  court 
in  this  state.    \ld.%6.) 

7.     FIRB  DEPABTMBNT. 

^183.  lira  limits— protootion  wgUngt  lira.  The  common  councQ,  for  the  purpose  of 
gaarding  against  the  calamities  of  fire,  shall  have  power  to  prescribe  the  limits 
within  which  wooden  buildings,  or  other  buildings  the  material  or  construc- 
tion of  which  shall  be  regarded  as  dangerous  to  surrounding  property,  shall 
not  hereafter  be  erected,  placed  or  repaired,  and  to  direct  tnat  all  and  any 
buildings  vnthin  the  limits  prescribed  shall  hereafter  be  built  and  constructed 
in  such  manner,  and  of  such  materials,  as,  in  the  judgment  of  the  common 
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council,  shall  [notj  be  danjiercms  to  sarroundiii^  property;  and  to  prohibit  the 
repairing  or  rebailding  ofwooden  buildings  within  the  fire  limits^  when  the 
same  shall  have  been  damaged  by  fire  or  otherwise  to  the  extent  of  fifty  per 
cent,  of  the  yalae  thereof,  and  to  prescribe  the  manner  of  ascertaining  such 
dama^.  The  common  council  shall  hare  power,  by  resolution,  to  oi&r  any 
building,  structure,  or  materials  therefor,  hereafter  erected,  or  in  process  of 
erection,  of  which  the  construction  or  materials  may  be  dangerous  to  surround- 
ing property,  to  be  taken  down  or  removed  beyond  the  fire  limits  of  the  city; 
and  shall  have  power  to  prescribe  the  notice  to  be  given  to  the  owner  or  agent 
CO  remove  such  buildinr,  and,  in  case  the  same  is  not  removed  in  pursuance  of 
the  notice  given,  to  order  the  same  taken  down,  removed  by  the  police,  or  in 
such  manner  as  the  common  council  may  see  fit.  And  the  common  council 
may  prescribe  penalties  for  the  violation  of  any  of  the  provisions  of  this  sec- 
tion,  or  of  any  ordinance  made  or  enacted  to  carry  out  the  provisions  thereof, 
not  exceeding  one  hundred  dollars,  which  may  be  imposed  by  a  city  justice* 
upon  the  complaint  of  any  citizen.    (1870,  e.  31,  iub-ch.  7,  §  1. 

*f  184.  PiecAiitlonf  H^ftimi t  lire.  The  commoii  council  shall  have  power  to  prevent  the 
dangerous  construction  and  condition  of  chimneys,  fire-places,  hearths,  stoves, 
stove-pipes,  ovens,  boilers,  and  apparatus  used  in  and  about  any  building,  and 
to  cause  the  same  to  be  removed,  or  placed  in  a  safe  or  secure  condition,  when 
considered  dangerous;  to  prevent  tne  deposit  of  ashes  in  unsafe  places,  and 
the  throwing  of  ashes  in  the  streeUi  and  alleys;  to  require  the  inhabitants  to 
provide  as  many  fire  buckets,  and  in  such  manner  and  time  as  they  shall  pre- 
scribe, and  to  regulate  the  use  of  them  in  time  of  fire;  to  regulate  and  prevent 
the  carrying  on  of  manufactures  dangerous  in  causing  or  promoting  tires;  to 
regulate  and  prevent  the  use  of  fire-arms  and  fireworki;  to  compel  .owners  or 
occupants  of  buildings  to  have  scuttles  in  the  roofs,  and  stairs  or  ladders  to 
the  same;  to  authorize  the  mayor,  aldermen,  fire-ward^tns  and  other  ofBcers  of 
H  the  city  to  keep  away  from  the  vicinity  of  anv  fire  all  idle  and  suspected  per- 
soiis,  and  to  compel  all  bystanders  to  aid  in  the  extinguishment  of  fires  and 
the  preservation  of  property  exposed  to  danger  thereat;  and  generally  to 
establish  such  regulations  for  the  prevention  and  extinguishment  of  fires  as 
the  common  council  may  deem  expedient.    (Id.  §2.) 

*f  185.  Firt  eafinet— Art  dopartM«At--«umftioiii.  The  common  council  shall  have 
power  to  purchase  fire-engines  and  all  other  apparatus  which  may  be  required 
for  the  extinguishment  of  fires,  and  to  authorize  the  formation  of  fire-engine 
and  hook-and-ladder  and  hose  companies,  and  to  provide  for  the  proper  sup- 
port and  regulation  of  the  same,  and  to  order  such  companies  to  be  disbandecU 
their  public  meetings  prohibited,  and  their  apparatus  to  be  given  up.  Every 
member  of  each  company  which  mav  be  authorized  to  be  formed,  shall  be 
exempt  from  highway  work  and  poll-tax,  from  serving  on  juries,  and  from 
military  duty,  during  the  continuance  of  such  membership.    (Id.  §  3.) 

*i  186.  Offloan  tf  lire  department.  The  common  council  ahall  have  power  to  appoint  th» 
chief  engineer  and  two  assistant  engineers  of  the  fire  department,  and  also  one 
firewarden  in  each  ward,  and  to  prescribe  the  duties  of  such  officers.    (Id.  §  4.> 

*i  187.  Snmmarj  arreits  at  flree.  Whenever  any  person  ehall  refuse  to  ohejr anv  lawful 
order  of  anv  eujnneer^  firewarden,  mayor  or  alderman,  at  anv  fire,  it  snail  be 
lawful  for  tne  omcer  giving  such  order,  to  arrest,  or  direct  orally  any  constable, 
police  officer,  watchman  or  any  citizen,  to  arrest  such  person^  and  confine  him 
temporarily  in  any  safe  place,  until  sucn  fire  shall  be  extinffuished;  and  in  the 
same  manner  such  officers,  or  any  of  them,  may  arrest,  or  direct  the  arrest  and 
confinement  of  any  person  at  such  fire  who  shall  be  intoxicated  or  disorderly; 
and  any  person  wno  shall  refuse  to  obey  any  such  lawful  order,  or  who  shall 
refuse  to  arrest  or  aid  in  arresting  any  person  so  refusing  to  obey,  shall  be 
liable  to  such  penalty  as  the  common  council  may  prescribe  not  exceeding  a 
fine  of  fifty  doUars.    (W.  §  5.) 
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8.  STREET  GBADBS  AKD  BIDEWALKl* 

,  *l  188«  Grade  of  ■Ueeti  pruflltt.  The  common  ooandl  magroftose  to  be  eftablisbedftoiik 
time  to  time,  and  as  rapidly  as  the  conyenience  of  the  inhabitants  may  require, 
tmder  the  direction  of  the  citv  sunreyor,  the  grade  of  all  streets,  sidewalks  and 
alleyB  ia  said  city,  and  it  shall  caose  accurate  profiles  thereof  to  be  made  and 
kept  in  the  office  of  the  city  surveyor.    {1670,  e.  31,  sulhch.  8,  §  1.) 

*tl89.  Ooaatroictloa  aad  reptir  of  ildtwalki— notlot  to  9wm&n,  ete.  ^  Whenerer  the  com- 
mon council  shall  deem  it  necessarjr  to  construct  or  repair  any  sidewalk  in 
Hud  city,  they  shall  require  the  street  commissioner  to  notify  all  owners  and 
occupants  of  any  lot  or  lots,  or  parcels  of  land  adjoining  such  sidewalk,  to 
eoBsimct  or  repair  the  same  at  his  or  their  own  proper  expense  and  charge, 
within  a  time  designated  by  the  publication  in  the  official  paper  of  said  city^ 
for  not  less  than  two  weeks,  of  a  notice  to  said  owners  or  occupants,  setting 
forth  what  work  is  to  be  done,  and  the  character  of  the  same,  by  such  owners 
OT  occupants*  and  the  time  within  which  they  are  required  to  do  the  same, 

*|  190*  Siaio— ;«iMMiaoatf  for  ooit.  If  taeh  work  is  not  done,  and  the  said  sidewalks 
not  Duilt  or  repaired,  in  the  manner  and  within  the  time  prescribed,  the  com- 
mon council  may  order  the  same  to  be  done  by  the  street  commissioner,  at  the 
expense  of  the  lots  and  parcels  of  land  adjoining  said  sidewalks,  and  said 
expenses  shall  be  assessed  upon  such  lots  and  parcels  of  land  so  chargeable,  by 
the  street  commissioner,  and  returned  by  him  to  the  common  council.  And 
said  assessment  so  made  and  returned,  if  approyed  by  the  common  council^ 
shall  become  a  lien  upon  said  lots  and  parcels  of  land,  as  in  case  of  city,  county 
and  state  taxes.    {Id.  §  3.) 

*§  191.  CoUsetton  of  assossmonts.  If  sai^  assessment  be  not  paid  to  the  street  commis- 
sioner or  the  city  treasurer,  on  or  before  the  twentieth  day  of  August,  in  any 
ye«r,  the  common  council  shall  cause  a  statement  of  the  same  to  be  trans* 
mitted,  with  the  city  taxes  leyied  for  that  year,  to  the  auditor  of  the  county, 
on  or  before  the  first  day  of  September  in  each  year,  and  the  said  auditor  shall 
insert  the  same  with  the  other  taxes  in  the  duplicate  statement  of  taxes  annu- 
ally transmitted  by  him  to  the  county  treasurer  for  collection,  and  payment 
tiiereof  enforced  with  and  in  like  manner  as  city,  county  and  state  taxes  are 
eoUected,  and  payment  thereof  enforced,    {Id.  §  4,) 

*§  192.  Width  amd  matorial  of  sidewalks.  The  common  oooncal  shall  prescribe  the  width 
of  sidewalks,  and  may  establish  different  widths  in  different  localities,  and 
determine  the  kind  of  material  of  which  they  shall  be  constructed,  haying 
r^nrd  to  the  business  and  the  amount  of  trayel  in  the  yicinity  of  eaclu 

(Jfa.§5.) 

9.     LIOHTINO  OF  STRBBTS— SUPPLY  OF  WATER, 

*S  193.  Osstraot  for  lif  htiair  strosts.  The  common  ooandl  shall  haye  antfaoriiy  to  con* 
tract  with  any  |>erson,  persons  or  corporation  for  the  lighting  of  such  streets 
or  parts  of  sfareets  and  public  places  as  they  shall  deem  proper  for  the  conyen* 
ienee  and  safety  of  the  mhabitants.    {1870,  c.  31,  sulheh.  9,  fi  1.) 

*S  194.  Lajuf  of  gaa-|ipss.  The  common  ooonoil  may  permit  the  lajing  of  gas-pipei  in 
say  and  all  uie  streets,  alleys^  highways  and  pubhc  ^unds  of  the  city;  but 
in  all  eases  the  common  council  shall  regulate  the  laymg  of  the  same,  so  that 
said  gas-pipes  may  not  at  any  time  intenere  with  the  construction  of  common 
sewers  or  the  lateral  branches  thereof^  or  with  the  proper  and  conyenient  loca* 
turn  of  water-^nains  and  pipes,  and  may  at  any  time  require  the  location  of  any 
gSH^P^  to  be  changed,  if  the  same  shall  be  found  to  interfere  with  the  proper 
and  conyenient  location  of  common  sewers  or  water-mains  and  pipes,  (id.  82.) 

*fl95.  Laj^«fwate|ipss.  The  common  cooacil  may  pennit  any  pM^  or  corpota* 
tion  to  lay  water-mains  and  pipes  in  any  and  all  streets,  alleySi  highways  and 
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public  grounds  of  the  city,  and  shall  reflate  the  position  of  the  same,  so  that 
tthey]  shall  not  obstruct  or  interfere  with  common  sewers,  or  with  the  proper 
drainage  of  the  city.    {1870,  c.  31,  suh-ch.  9,  §  3.) 

10.  HI30ELLANS017B  PBOYISIOira. 

*§  196.  Befdndlnf  ttf  TOtM  lij  oonndL  No  yote  of  tLe  oommon  oonndl  shall  be  recon- 
sidered or  rescinded  at  a  subsequent  meeting,  unless  at  such  subsequent  meet- 
ing there  be  present  as  large  a  number  of  iddermen  as  were  present  when  the 
▼ote  was  taken.    (1870,  c.  31,  sulhch.  10,^  1.) 

*§  197.  Bamtiilon  of  piw>lttai.  No  penalty  or  jndgment  recorered  in  &Tor  of  the  city 
shall  be  remitted  or  discharged,  except  by  the  vote  of  two-thirds  of  the  alder- 
men elect.    {Id.  §  2.) 

*§  198.  Prooeednre  for  Tiolation  of  ordintaoos,  *••  In  all  proaecationfl  for  any  violation 
of  this  act,  the  first  process  shall  be  by  warrant  on  complaint  being  made: 
provided,  that  no  warrant  shall  be  necessary  in  any  case  of  the  arrest  of  any 
person  or  persons  while  in  the  act  of  violating  any  law  of  the  state  of  Minne- 
sota, or  ordinance  or  by-law  of  the  citjr;  but  the  person  or  persons  so  arrested 
may  be  proceeded  against,  tried,  connoted  and  punished  or  discharged  in  the 
same  manner  as  if  the  arrest  had  been  made  by  warrant.  All  warrants,  pro- 
cess or  writs  by  a  city  justice  for  the  violation  of  an  ordinance  and  by-laws  of 
said  city,  shall  be  directed  to  the  chief  of  police  or  any  police  officer  of  said 
city.    (Id.  ^3.) 

*%  199.  £nforol]ig  paymoats  of  ilnof.  In  all  cases  of  the  imposition  of  any  fine  or  penalty, 
or  of  the  rendering  of  any  ludgment  by  a  city  justice  of  said  city,  pursuant  to 
any  statute  of  the  state  of  Minnesota,  or  pursuant  to  any  ordinance  or  by-law 
of  the  said  city,  as  punishment  for  any  ofience,  or  for  the  violation  of  any 
ordinance  or  by-law  as  aforesaid,  the  oflfender  shall  be  forthwith  committed  to 
the  city  prison  of  said  city,  or  if  there  be  no  city  prison,  to  the  common  jail 
of  the  county,  and  be  there  imprisoned  for  a  term  not  exceeding  three  months, 
in  the  discretion  of  the  city  justice,  unless  the  said  fine  or  penalty  be  sooner 
paid  or  satisfied;  and  from  the  time  of  the  arrest  of  any  person  or  persons  for 
any  ofience  whatever,  until  the  time  of  trial,  the  person  or  persons  so  arrested 
may  be  imprisoned  in  the  city  orison,  or  in  case  there  be  no  city  prison,  in  the 
common  jail  of  the  county.    (Id.  §  4.) 

*§  200.  GitisoBS  AS  jurors,  oto.,  whore  oity  is  party.  No  person  shall  be  an  inoompetent 
judge,  justice,  witness  or  juror,  by  reason  of  his  being  an  inhabitant  of  said 
city,  in  any  proceeding  or  action  in  which  the  city  shall  be  a  party  in  inter- 
est.   (Id.%5.) 

*%  201.  Bool  estate  held  by  oity.  Each  d^  may  pnrchaM  and  hold  real  and  personal 
estate  for  public  purposes,  sufficient  K>r  the  convenience  of  the  inhabitants 
thereof,  and  mav  sell  and  convey  the  same,  and  the  same  shall  be  &ee  from 
taxation.    {Id.  §  6.) 

*^  202.  Bepeal  or  amendment  of  this  aot  No  law  of  the  state  conoeming  theprovisionB 
of  this  act  shall  be  considered  as  repealing,  amendatory  or  modifying  the  same, 
unless  said  purpose  be  expressly  set  forth  in  such  law.    (Id.  §  7.) 

*§203.  Street  eommissiener.  'fne  street  commissioner  shall  collect  the  corporation  or 
poll  tax  which  may  be  levied  by  the  common  council,  and  ssid  street  commis- 
sioner shall  have  all  the  power  as  possessed  by  road  supervisors  as  provided  bv 
the  laws  of  the  state,  and  shall  report  to  the  common  council  when  requirecL 
{Id.%b.) 
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*§  204.    YiUaM,  organiiatlon  and  powers.    That  any  district,  section  or  sections,  or  pads 

of  sections,  in  tne  state  of  Minnesota,  which  may  hereafber  be  set  apart  by  act 

*  An  act  to  provide  for  the  orgamiMMon  ^vioaoM  in  th4  state  <if  Mi^MtaUk  Approred  Harob 
4.1S7&.    (Laws  1875.  e.  ISO.) 
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of  the  legislature  for  incorporation  as  a  Tillage,  and  shall  organize  as  such 
municipiQ  corporation,  by  tne  action  of  the  inhabitants  thereof,  in  the  manner 
and  form  hereinafter  i)rovided,  shall  thereupon  be  endowed  with  all  the  rights, 
powers  and  duties  incident  to  municipal  corporations  at  common  law,  with 
perpetual  succession,  and  shall,  by  the  corporate  name  and  style  authorized 
or  adopted,  be  c£q>able  of  contracting  and  beine  contracted  with,  of  suinfip 
and  being  sued,  and  of  pleading  and  being  impleaded  in  all  courts  of  law  and 
equity  and  have  a  common  seal,  which  may  be  altered  at  the  pleasure  of  the 
Tillage  council,  and  shall  have  power  to  take,  hold,  purchase,  lease  and  convey 
such  real  estate  and  personal  property  or  mixed  estate  as  the  purposes  of  the 
eorporation  may  require,  witnin  or  without  the  limits  of  such  corporation. 
(M5.  c.  139,  §  1.) 

*§205.  XltetiT*  «fflo6n  of— tenn  of  offioe— oath  of  oflioo— dntloi  of  treMver.  The 
iohabitimtB  of  said  Tillage  having  the  qualification  of  electors  of  members  of 
the  legislature  of  the  state  of  Minnesota,  as  hereinafter  proTided,  may  elect  a 
president,  three  trustees,  a  treasurer  and  a  recorder,  who  shall  hold  their 
reepectiTe  offices  for  one  year,  or  until  their  successors  are  elected  and  qualified; 
ak)  a  justice  of  the  peace  and  a  constable,  who  shall  hold  their  respectiTe 
offices  for  two  years,  or  until  their  successors  are  elected  and  qualified;  and 
before  entering  upon  the  duties  of  their  respective  offices,  they  shall  each  take 
an  oath  or  affirmation  to  support  the  constitution  and  laws  of  the  state  of 
Minnesota,  and  faithfully  discharge  the  duties  of  his  office.  The  treasurei 
shall  giTe  such  bonds  as  the  Tillage  council  may  require/  The  treasurer  shall 
keep  a  true  account  of  all  moneys  by  him  receiTed  by  Tirtue  of  his  office,  and 
the  manner  in  which  the  same  are  disbursed,  in  a  book  provided  for  that  pur- 
pose, and  shall  exhibit  such  account,  together  with  his  vouchers,  to  the  village 
councfl  at  its  annual  meeting,  or  at  anytime  when  called  for  by  resolution  of 
said  council,  for  adiustment,  and  shall  deliver  all  books  and  papers  belonging  to 
the  office,  and  the  balances  of  all  moneys,  as  such  treasurer,  to  his  successor 
in  office:  presided  further^  that  the  treasurer  shall  not  pay  out  any  moneys  in 
his  hands  except  upon  the  written  order  of  the  president  of  the  council, 
attested  by  the  recorder.  The  treasurer  shall,  from  time  to  time,  draw  from 
the  counfy  treasunr  such  moneys  as  may  be  due  said  corporation,  for  the  use 
of  said  village,  and,  on  receipt  of  said  moneys,  give  proper  vouchers  therefor. 
(Id:  ^2.) 

*§  206.  Azuraal  itatemoAt  by  troasnrer.  The  treasurer  shaJ],  one  week  previoos  to  the 
annual  election  of  village  officers,  make  a  detailed  statement  in  writing  of  the 
moneys  received  by  him,  and  the  sources  from  which  the  same  were  received, 
and  their  respective  amounts,  and  also  the  amounts  paid  out  by  him,  and  the 
purposes  for  which  they  were  paid.  Such  statement  shall  be  filed  by  him  in 
ms  office,  for  the  inspection  of  any  tax-payer  residing  within  the  corporate 
limits  of  said  village.    {Id.  §  3.) 

*S  207.  TlUago  ooimen— powon.  The  preeident,  the  three  trostees,  and  the  recorder^ 
shall  be  the  village  council  of  said  village,  any  three  of  whom  shall  constitute 
a  quorum  for  the  transaction  of  any  business,  and  shall  have  full  power  and 
authority  to  enact,  adopt,  modify,  enforce,  and  from  time  to  time  amend  or 
repeal,  all  such  ordinances,  rules  and  by-laws,  as  they  shall  deem  expedient,  for 
the  following  purposes,  viz: 

Fint,  Stdowalks,  tto.  To  provide  for  the  eonstamction  and  mamtenance  of  suitable  side- 
walks and  street  crossings,  as  they  shall  deem  expedient,  at  the  expense  of  the 
owners  of  the  lots  or  paHs  of  lots  respectively  opposite  and  adjoinmg  to  such 
sidewalla  or  crossings,  or  out  of  the  common  fund  of  the  village. 

Stccnd.  ?roierfiiig  poaoo.  To  prevent  riots,  noise,  diBturbances  of  public  or  religious 
meeting  and  to  punish  ahy  person  or  persons  who  may  be  so  engaged,  and 
generaUy  to  promote  and  preserve  good  order  and  the  public  peace. 
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Third,  InenmberiBf  «tr«tU.  To  prevent  the  incambeting  of  stzeeti,  ddewalki  or  a]k!yt» 
^th  any  material  or  substance  detrimental  to  the  public  good. 

FoHfih,  Cattle  at  Urge.  To  restrain  the  running  at  laxjpe  of  came,  ewine,  eheep.  hocaeey 
mules  and  poultry,  and  to  authorize  the  impounding  and  distraming  of  the 
«ame. 

Fifth.  Bmn&eiiBeM  and  brawling.  To  prevent  open  or  notoriont  dronkenaeii,  brawling 
•or  obscenity  in  the  streets,  alleys  or  public  places,  and  to  provide  for  the  pun* 
ishment  of  all  persons  so  violating  tne  ordinance  or  ordinances  in  such  cases 
made  and  provided. 

Sixth.  Proteottoaef«aUto|roMr^«  To  prevent  all  persons  from  doing  damage  to  side- 
walks, shade  trees,  public  wells,  cisterns  or  pamps. 

Seventh.  Slaaghttr-lMiiMS  and  marinta.  To  <urect  the  location  uid  maaagemeiit  of 
alaughter-houses  and  markets  in  said  village,  and  to  regulate  the  sale,  storage 
and  conveyance  of  gunpowder,  or  other  cumbustible  materiaL 

Eighth.  PoUio  haaltk— enttiag  iae.  To  compel  the  owners  or  agents  of  any  yazdt  pen, 
privy,  sewer,  or  anv  unwholesome  or  nauseous  place,  to  clean,  remove  or  abate 
the  same  as  the  village  council  may  deem  necessary  for  the  health,  comfort 
and  convenience  of  the  inhabitants  of  said  village.  To  regulate  and  prevent 
the  cutting  or  removal  of  ice  on  or  firom  any  part  of  any  Icuce,  pond  or  river 
within  the  limits  of  such  village,  and  to  compel  all  peraons  who  shall  cat  or 
remove  ice  firom  any  such  place  to  keep  the  place  within  or  firom  which  ice  is 
«o  cut  or  removed  safelv  and  securely  enclosed  by  a  good  and  substantial  fence, 
and  also  to  compel  all  persons  who  shall  dig,  excavate  or  maintain,  or  allow 
the  same  to  be  done,  upon  any  premises  owned  or  controlled  by  them,  any 
well,  cellar,  cistern,  sink-hole,  ditch,  drain  or  pit,  in  or  upon  any  exposed  or 
unimproved  place  within  the  limits  of  such  village,  to  keep  the  same  indoa^ 
in  like  manner. 

Ninth,  Proteetioa  against  Are.  To  prevmt  the  dangerous  constmction  of  chimneys, 
fire-places,  hearths,  stoves,  stove-pipes,  ovens,  boilers,  boiler-stacks,  and  appar- 
atus in  or  about  any  building,  and  to  cause  the  same  to  be  placed  in  a  safe 
condition,  at  the  expense  of  the  owner  or  owners;  to  prevent  the  deposit  of 
ashes  in  unsafe  places,  or  the  throwing  of  them  in  the  street;  to  regulate  and 
prevent  the  use  of  fire-arms,  and  to  establish  such  regulations  for  the  preven- 
tion and  extinguishment  of  fires  as  they  may  deem  expedient  and  proper;  and 
may  idso  provide  for  the  sinking  of  wells,  cisterns,  or  tanks,  ana  furnishing 
them  with  pumps  or  buckets  and  nose;  and  may  also  direct  the  owners,  agente 
or  lessees  of  any  building  or  buildings,  in  any  exposed  parts  of  the  village,  to 
procure  and  keep  constantly  on  hand,  readv  for  immediate  use,  ladders  of  suf- 
ficient length  to  reach  the  highest  part  of  their  building  and  pails  or  buckets; 
and  may  iJso  direct  that  tubs  or  barrels  of  water  cr  bnne  may  be  kept  fiUed  at 
all  times. 

Tenth.  Sxemptioas  of  flresuii.  The  village  oonndl  ua^,  hj  a  mianimons  vote,  exempt  a 
limited  number  of  legal  voters,  residents  of  said  village,  firom  highway  tax  or 
serving  on  juries,  provided  they  are  members  of  a  fir^ompany  organized  and 
regulated  under  the  direction  of  said  village  council. 

Eleventh.  Amusements.  To  license  public  showmen  or  exhibitions,  billiard  tables,  and 
bowling-alleys. 

Ttoelfth.  Vast  drivlsg*  To  prevent  and  punish  horse-racing  and  immoderate  ndmg  and 
driving  in  the  streets;  to  compel  persons  to  fasten  their  teams  attached  to 
vehicles  while  in  the  streets. 

Thirteenth.  Xbuids—faming— sale  ef  Usnor.  To  restzain  and  prohibit  gift  enterpiiae^ 
all  descriptions  of  gammg,  and  firaudufent  devices  and  practices,  and  all  playing 
of  cards,  dice  and  other  games  of  chance,  for  the  purposes  of  faming;  and  to 
restrain  any  person  firom  giving  or  dealing  in  spirituous,  malt,  fermented  or 
vinous  liquors,  unless  duly  licensed  by  such  village  council. 

Fourteenth.  Yanaats,  mendicants,  eto.  To  restrain  and  panish  vagrants,  mendicants, 
street  beggars  and  prostitutes,  and  to  suppress  houses  of  ill  fiune. 
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F^lemih.  iMitarj  maumtta.  To  establigh  and  regulate  boards  of  healili,  proride  hoa- 
pitals  and  peet-hooses,  and  prevent  the  spread  of  infectioas  diwase. 

Sixt$mtK  Paddltra,  ete.  To  Ikenae,  regulate  and  reftrain  hawkers,  peddlen,  anotaona 
and  auctioneers. 

Sfi>mkeKtk,  Ds^  To  license  tiie  keeping  of  dogs,  and  to  regulate  and  restrain  the 
keeping  and  ronning  at  large  of  dogs,  and  to  authorize  tM  destruction  of  all 
dogs  found  running  at  large  within  said  village,  contrary  to  proyisions  of  ordi- 
nances thereof.    (1875,  c.  139,  id.as  amended  1877,  e.  61,  §§  i  <fe  2.) 

*|  206.  TialatloA  of  ardiiaioss.  Said  village  oooncil  shall  have  power  and  authority  to 
decUffe  and  impose  fines,  penalties  and  punishments,  and  to  enforce  the  same 
against  any  person  or  persons  who  may  violate  any  of  the  provisions  of  any 
ordinance,  rule  or  by-law  enacted  by  them;  and  all  such  ordmances,  rules  and 
b7-4aws  are  hereby  declared  to  have  the  force  of  law:  ©roriderf,  they  are  not 
repugnant  to  the  constitution  and  laws  of  the  United  otates  and  the  state  of* 
Minnesota.    (1875,  c.  139,  %  6.) 

^  209.  OrdinaiMS,  tto.,  h«w  taaetad  and  pnUished.  AD  ordinances,  rules  and  hv-laws 
diall  be  enacted  by  a  majority  of  all  the  members  of  the  village  council,  and 
shall  be  signed  by  the  chairman,  attested  by  the  recorder,  and  published  once 
in  a  new8pi4)er  published  in  the  county  in  which  said  village  shall  be  situated; 
and  if  there  be  no  newspaper  published  in  said  county,  then  by  posting  them 
conspicuously  in  three  of  the  most  public  places  in  said  village  for  ten  days, 
and  shall  be  recorded  in  a  book  kept  for  that  purpose.    (Id.  §  o.) 

*%310.  rroaaeiattoBS  fnr  vl«Utioa  of  erdiaaaesa.  All  prosecutions  for  violating  anv  of 
the  ordinances,  rules  or  by-laws  enacted  under  the  provisions  of  this  act,  shall 
be  hroQght  in  the  corporate  name  of  said  village,  and  shall  be  commenced  by 
warrant,  upon  complaint  being  made  as  required  bv  law  in  criminal  cases 
before  justices  of  the  peace;  and  the  same  proceedings  shall  be  had  therein  as  are 
required  to  be  had  by  the  laws  of  this  state  in  criminal  or  civil  actions  before 
jnraces  of  the  peace*:  provided,  that  no  warrant  shall  be  necessary  in  anv  case 
of  the  arrest  of  any  person  or  persons  while  in  the  act  of  violating  any  law  of 
the  state  of  Minnesota  or  ordinance  of  said  village;  but  in  such  cases  a  com- 
plaint shall  be  made,  which  the  justice  shall  reduce  to  writing,  and  the  party 
oe  required  to  plead  thereto,  as  to  a  warrant  in  other  cases;  and  the  person  or 
persons  so  arrested  mav  be  proceeded  against  in  the  same  manner  as  if  the 
arrest  had  been  made  by  warrant.  All  process  issued  b^  the  justice  of  the 
peace  of  said  village  shall  be  directed  to  anv  constable  of  said  village  or  county.. 
It  shall  be  a  sufficient  pleading  of  the  by-laws  or  ordinances  of  said  village  to 
refer  to  the  chapter  and  section  thereof,  and  givins;  them  in  evidence  under 
the  complaint.  The  justices  of  the  peace  of  the  village  shall  have  and  possess 
exclusive  aitd  original  junsdiction  of  all  cases  arising  under  the  provisions  of 
thisaci    (I(2.§7.) 

*f  21L  Ttats,  how  disposed  ot  All  fines  and  penalties  imp(«ed  under  or  l^  virtue  of  the' 
provisions  of  this  act,  shall  belong  to  the  village,  and  shall  constitute  a  fund 
to  pay  the  expenses  incurred  under  the  provisions  of  this  charter.    {Id,  §  8.) 

*f  212.  Xootings  in  organisation  of  TlllaeoB.  Whenever  the  persons  designated  for  the 
purpose  in  any  act  of  the  legislature  shall  receive  official  notice  by  the  secre- 
tary of  state  of  the  passage  of  an  act  so  designating  them,  under  the  provisions 
of  this  general  law,  and  tne  appi\^val  of  the  same  by  the  governor  of  the  state, 
the  said  i)ersons  shall  post  notices  in  three  of  the  most  public  olaces  in  the 
yillage,  giving  at  least  five  days*  notice  to  the  legal  voters,  residents  of  said 
incorporated  village,  to  meet  to  organize  under  the  provisions  ot  this  act,  and 
elect  officers  for  the  ensuing  year.  The  action  of  a  majority  of  said  persons 
shall  be  considered  the  action  of  the  whole  number.  And  the  electors  present 
it  the  time  and  place  designated  in  the  call  may  organize  such  meeting  by 
choosing,  viva  voce,  two  judges  of  election  and  one  clerk,  who  before  entering 
iipon  the  discharge  of  their  duties,  shall  take  and  subscribe  an  oath  or  affirma* 


208  TILLAOA.  [ChAF 

tion  to  faithfully  discharge  the  duties  required  of  them;  and  said  judges  and 
clerk,  being  duly  qualified ,  shall  forthwith  opeu  the  doIIs  by  proclamation, 
and  conduct  the  election  in  the  manner  prescribed  by  the  statutes  of  the  state 
for  the  election  of  township  officers;  and  the  judges  of  election  shall  eiye  to 
each  person  elected  a  certificate  of  his  election,  and  such  officers  so  elected, 
after  navin^  Qualified  according  to  the  laws  of  the  state,  shall  forthwith  enter 
upon  the  discharge  of  their  duties.    (iS75,  c.  139^  §  9.) 

*§  218.  AubiuI  eUetioA  wlkta  held— how  coaAtteUd^  After  tiie  fint  election  of  c^Bcen,  ilie 
village  council,  or  any  two  of  them  being  present,  fihall  act  as  Judges  of  Sec- 
tion; and  the  annual  meeting  shall  be  on  tne  first  Tuesday  of  January  for  the 
election  of  officers,  and  at  such  place  as  may  be  directed  b^  the  village  council, 
after  giving  ten  days'  notice  thereof,  either  by  posting  written  notices  in  tiiree 
of  the  most  public  places  in  the  villaj^e,  or  by  publishing  such  notice  in  a 
newspaper  printed  in  said  village.  The  polls  shall  be  opened  at  one  o^clock 
p.  n..,  and  close  at  four  o'clock  in  the  afternoon  of  said  day.  At  the  close  of 
the  polls  the  votes  shall  be  counted,  and  a  true  statement  thereof  proclaimed 
to  the  voters  by  some  one  of  the  judges  of  election,  and  the  recorder  shall 
make  a  true  copy  thereof  in  a  book  Kept  for  such  purposes,  and  within  five 
days  notify  in  writing  the  persons  so  elected  of  their  election.    (Id.  §  10.) 

*^  214.  Sptoial  tlMtiont.  Special  elections  may  be  ordered  by  the  oouncil«  but  no  special 
election  shall  be  held  unless  ten  days*  notice  thereof  is  given,  nor  shall  any 
subject  or  question  be  con^dered  or  acted  upon  unless  its  objects  are  clearly 
set  forth  and  stated  in  the  notice  for  the  call  of  such  meeting.    {Id.  §  U.) 

*§215.  LtTjaadooUeotioiiof  Uzos.  The  legal  voters  of  laid  village  may,  at  anv  annual  or 
special  meeting,  authorize  the  village  to  levy  a  tax  for  any  legitimate  object,  but 
in  no  case  shaU  the  tax  so  levied  exceed  the  sum  of  five  mills  upon  the  dollar 
valuation  in  any  one  year;  and  all  taxes  levied,  except  for  improvement  of 
streets,  sidewalks  and  crossings,  shall  be  levied  and  collected  as  prescribed  by 
the  statutes  of  this  state  for  the  levying  and  collection  of  township  taxes; 
provided^  that  the  village  council  shall,  on  or  before  the  first  day  of  September 
m  each  vear,  make  and  certify  to  the  county  auditor  of  the  county  in  which 
any  of  tne  lands  or  village  lots  within  the  corporate  limits  of  such  villafi^e  are 
situate,  a  statement  of  ell  taxes  levied  and  assessed  by  them,  and  shall  idso,  at 
the  same  time,  make  and  certify  to  the  auditor  of  the  proper  county  a  list  of 
the  names  of  ihe  owners  of  personal  property  subject  to  taxation  within  such 
village;  and  the  county  auditor  shall,  upon  the  receipt  of  said  statement  and 
list,  enter  and  carry  out  the  said  tax  or  taxes  against  the  property  within  such 
village,  and  collect  the  same  as  other  taxes  are  collected,  ana,  when  collected^ 
pay  over  the  same  to  the  village  treasurer.  {Id.  §  12,  o^  armnded  1876. 
c.36,%L) 

*§216.  lioensat  for  the  iftl«  or  UqnoTi.  The  village  council  shall  have  the  exdnaive  right 
to  license  persons  vending,  dealing  in,  or  disposing  of  spirituous,  vinous,  malt 
or  fermented  liquors  withm  the  limits  of  said  village,  and  persons  so  licensed 
shaU  not  be  required  to  obtain  a  license  from  the  board  of  county  commission- 
ers: provided^  the  person  so  obtaining  such  license  comply  with  all  the  require- 
ments,  and  be  subjected  to  all  the  penalties,  as  provided  in  the  general  statutes 
of  Minnesota:  and  provided  further^  that  no  hcense  shall  be  eranted  for  ie» 
than  fifty  dollars,  nor  for  a  greater  sum  than  two  hundred  dollars,  at  the  dis- 
cretion of  the  village  council,  and  that,  previous  to  granting  of  any  such 
license,  a  bond  shall  be  executed  with  the  same  conditions  and  with  the  same 
penal  sum  as  required  by  the  general  act;  and  the  moneys  received  for  such 
license  shall  be  paid  to  the  treiasurer  of  said  village,  and  be  used'to  defray  the 
expenses  thereof;  and  the  council  shall  have  full  power  to  restrain  any  person 
from  vending  liquors  unless  duly  licensed  by  the  village  council  of  said  village; 
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frmded further,  all  licenses  granted  b^  the  yillage  council  shall  expire  with-; 
m  ten  days  after  the  next  general  election  in  said  village.    (1875^  c.  139,  §  13,) 

*§217.  loftloM  ftnd  oonttablM.  Hie  I'urtioe  of  the  peace  and  constableB  of  said  villa^ 
shall  haTe  and  may  exercise,  in  addition  to  the  powers  and  authority  herein 
specially  granted  to  snch  officers,  all  the  powers,  authority  and  jurisdiction  in 
any  case  possessed  by  a  justice  of  the  peaice  or  a  constable  elected  in  the  county 
or  counties  in  which  such  yilla«;e  is  situated.  The  village  justice  and  consttw 
ble  shall  take  the  same  oath  of  office,  and  execute,  before  entering  upon  the 
discharge  of  their  duties  as  such  officers,  the  same  bond  as  township  justices  of 
the  peace  and  constables,  and  file  their  bonds  with  the  same  officers  as  justices 
of  tne  peace  and  constables  elected  elsewhere  in  the  state  are  now  or  her^fter 
may  be  required  to  do,  and  shall  receive  the  same  fees  for  their  services  as  jus- 
tices of  the  peace  and  constables  elected  elsewhere  in  the  state  are  allowed 
under  the  general  statutes  of  the  state,  now  or  hereafter  in  force;  and  in  all 
eases  where  a  village  is  situated  in  more  than  one  county,  the  justice  of  the 
peace  and  constable  of  such  village  shall  have  and  possess  all  the  powers  and 
^orisdiction  conferred  bv  this  act  in  each  of  the  counties  in  which  such  village 
18  situated,  and  shall  file  their  bonds  in  each  of  said  counties.  (Id.  §  14^  aa 
amended  1876,  e.  36,  §  2.) 

*i  218.  YMtaeiet,  how  fiUad.  Should  a  vacan<^  occur  in  any  of  the  offices  other  than 
justices  of  the  peace  provided  for  in  this  act,  the  village  council,  or  the  remain- 
mg  members  thereof^  may  fill  the  same  bv  appointment.    {Id.  §  15.) 

*§  219.  BMds.  The  village  so  oriomized  shall  constitute  one  road  distnct,  and  thestreet 
commissioner  or  roadmaster  thereof  be  appointed  by  the  village  council,  and 
all  taxes  raised  within  the  limits  of  said  village  for  road  purooses  shall  be 
expended  under  the  direction  of  the  village  council.    (Id.  §  16.) 

*§  220.  Botfd  of  Mditorf.  The  village  councQ  shall  constitute  a  board  of  auditors  for 
the  purpose  of  auditing  all  accounts  payable  by  said  village.  Said  board  shall 
draw  up  a  report,  stating  in  detail  the  items  of  accounts  audited  and  allowed, 
the  nature  of  each  account,  and  the  name  of  the  person  to  whom  the  account: 
was  allowed,  and  also  including  a  detailed  statement  of  the  financial  concerns. 
Such  report  shall  be  filed  with  the  recorder,  and  a  copy  thereof  shall  be  posted 
at  the  time  aud  place  of  holding  the  annual  election,  or  nublished  in  a  news- 
paper of  general  circulation  in  said  village,  two  weeks  before  such  election, 

*S  221.^  XsponiOi  of  tmOdlxig  sidewanu,  oto.,  how  paid.  The  cost  and  expenses  of  bniid- 
ing,  grading,  paving  and  repairing  sidewalk,  shall  be  chargeable  to  the  loi» 
frnitmg  on  said  improvements,  when  a  i)etition  for  such  improvements  shall 
he  made  a  majority  of  the  legal  voters,  residents  of  said  lots  to  be  so  improved, 
said  residents  being  the  owners  of  at  least  one-third  of  such  lots.  Whenever 
the  village  council  shall  resolve  or  ordain  it  necessary  to  construct  or  repair 
any  sidewalk  in  said  village,  they  shall  notify  all  owners  and  occupants  of  onj 
!lot  or  lots,  or  parcels  of  land,  acgoining  such  sidewalks,  to  construct  or  repair 
the  same  at  his  or  their  own  proper  expense  and  charge,  within  a  certain  time 
designated,  by  delivering  to  the  owners  or  occupants  of  said  lot  or  lots,  or  par- 
cels of  land,  or  by  pubkcation  in  a  newspaper  printed  in  said  village,  for  not 
less  than  two  weeks,  of  a  notice  to  said  owners  or  occupants,  setting  forth, 
what  work  is  to  be^  done,  and  the  character  of  the  same,  b}^  such  owner  or 
occupant,  and  the  time  within  which  they  are  required  to  do  it.    {Id.  §  18.) 

*9  222.  Ooot  of  sidowalks  a  Uia  on  land,  oto.  If  such  work  is  not  done,  and  the  sidewalks 
not  built  or  repaired,  in  the  manner  and  within  the  time  prescribed,  the  vil- 
lage council  may  order  the  same  to  be  done  at  the  expense  of  the  lots  and  par- 
cels of  land  adjoining  said  sidewalks,  and  said  expenses  shall  be  assessed  upon 
such  lots  and  parcels  of  land  so  chargeable,  bv  the  village  council,  and  returned 
^  them  in  their  annual  return  to  tne  county  auditor;  and  said  assessment  so 
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made  and  retnined  shall  become  a  lien  upon  said  lots  and  paioelSi  as  in  case  of 
town,  county  and  state  taxes.    {1875^  e.  139^  §  19.) 

*S  ^*  Approprlatioai  liaitttd.  No  greater  Bom  of  money  than  fife  hnndied  doillan 
shall  be  appropriated  for  any  one  purpose  by  the  council,  unless  it  is  expressly 
authorizea  by  a  vote  of  the  legal  voters  of  said  Tillage  at  an  annual  or  special 
meeting.    (Id.  6  20.) 

*i  m  BleettMi  diftrlot  The  temtocy  cpmiiriied  witfain  the  prescribed  limiti  of  ihe 
Tillage,  shall  constitute  one  election  district  only  for  the  election  of  Tillage 
officers.    (Id.^21,a8amended  lS78,c.35,it) 

*§  225.  Powior  to  eany  out  this  u^  Aixj  ynrnge  inooirpoirated  under  tiiii  act  if  Tested 
with  all  the  powers  necessary  to  carry  into  lull  force,  Tirtue  and  effect  all  and 
eTery  port  of  this  charter,  and  shall  haTS  power  to  pass  and  ordain  all  and 
every  ordinance  necessary  to  canry  out  fully  the  meaning  and  intent  thereol 
(14.^22.) 
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tocnoir.        ^_  Sbotiok. 

ML  mttiof  oftrrenlarlota.           ^  m-lM.   Redemption  where  owner  dies  after  8al6^ 
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ux  UneoUeetod  tax  to  be  added  to  tax  of  n«zi  taxaxxok  of  kailboad  oompaioxs,  mo. 

ul'lSidt  to  mnnldpal  debts.  ^bfraSSXto^Ie'JSfto^^^ 
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*§  1.  Psropsrlj  sal(jM  to  taxation.  All  real  and  perscmal  property  in  iliis  state,  and  •!£ 
poBonal  property  of  persons  residing  therein,  the  property  of  corporations  now 
existing  or  hereafter  ereated,  and  the  property  of  all  banks  or  banking  com- 
panies now  existing  or  hereafter  created,  and  of  all  bankers,  except  such  as  ia 
nereinafter  expressly  excepted,  is  subject  to  taxation,  and  such  property^ 
or  the  ralae  thereof^  shall  be  entered  ^  in  the  list  of  taxable  property 
for  that  purpose,  in  the  manner  prescribed  by  this  act:  provided^  that 
nihroad,  insurance  and  telegraph  companies,  shall  be  taxed  in  such  manner  as 
now  is  or  may  be  hereafter  fixed  by  law.    (1878^  c.  h  §  L) 

*S  2.  Baal  pr^srty  daflasd.  Real  property,  m  the  pnrpoees  of  taxation,  shall  be  con- 
strued  to  include  the  land  itself,  whether  laid  out  in  town  lots  or  otherwise, 
and  all  buildings,  structures  and  improrements,  trees  or  other  fixtures,  of  what- 
8oe?er  kind  thereon,  and  all  rijg;hte  and  privileges  thereto  belonging  or  in 
anywise  appertaining,  and  all  nunes,  minerals,  quarries  and  fossils  in  and  under 
thesame*    {Id.%2.) 

*§  3.  Fsraonal  property  dsflned.  Personal  proi>erty  shall,  for  the  purposes  of  taxation,  be 
construed  to  include  all  goods,  chattels,  moneys,  credits  and  effects^  wheresoeyer 
they  may  be;  all  ships,  ^ats  and  vessels  belonging  to  inhabitants  of  this  state, 
whether  at  home  or  abroad,  and  all  capital  mvested  therein;  all  moneys  at 
interest  either  within  or  without  this  state  due  the  person  to  be  taxed^  more 
than  he  pays  interest  for,  and  all  other  debts  due  sucn  persons  more  than  their 
indebtedness;  all  public  stocks  and  securities,  all  stock  in  turnpikes,  railroads, 
canals  and  other  corporations  (except  national  banks)  out  of  the  state,  owned 
by  inhabitants  of  this  state;  all  personal  estate  of  moneyed  corporations, 
whether  the  owners  thereof  reside  m  or  out  of  this  state;  and  the  mcome  of 
any  annuity,  unless  the  capital  of  such  annuity  be  taxed  within  the  state;  all 
shares  of  stock  in  any  bank  organized  or  that  may  be  organized  under  any  law 
of  the  United  States,  or  of  this  state;  and  all  improvements  made  by  persons 
upon  lands  held  by  tliem  under  the  laws  of  the  United  States,  the  fee  of  which 
luids  is  still  vested  in  the  United  States;  and  all  such  improvements  upon 
lands  the  title  to  which  is  still  vested  in  any  railroad  company,  or  any  other 
corporation  whose  property  is  not  subject  to  the  same  mode  and  rule  of  taxa- 
tion as  otiier  property.    (Id.  §  3.) 

*S  ^  Deitaitioii  of  terms  used  In  this  act.  The  term  ''money**  or  "moneys,'*  wherever 
ased  in  this  act,  shall  be  held  to  mean  gold  and  silver  coin,  treasury  notes, 
bank  notes,  and  everjr  deposit  which  any  person  owning  the  same,  or  holding 
in  trust  and  residins;  in  this  state,  is  entitled  to  withdraw  in  money  on  demand. 
The  term  ^'credits,  wherever  used  in  this  act,  shall  be  held  to  mean  and 
include  every  claim  and  demand  for  money  or  other  valuable  thinff,  and  every 
annuity  or  sum  of  money  receivable  at  stated  periods,  due  or  to  oecomedue^ 
and  all  claims  and  demanois  secured  by  deed  or  mortgage,  due  or  to  become 
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due.  The  terms  "tracf'  or  **lot,"  and  "piece  or  parcel  of  real  property,"  and 
"piece  or  parcel  of  lands,"  wherever  usea  in  this  act,  shall  each  be  held  to  mean 
any  contiguous  quantity  of  land  in  the  possession  of,  owned  by,  or  recorded  as 
the  property  of,  the  same  claimant,  person  or  company.  Every  word  import- 
ing the  singular  number  only  may  be  extended  to  and  embrace  the  plnral 
number;  and  every  word  importing  the  plural  number  mav  be  applied  and 
limited  to  the  singular  number;  and  every  word  importing  tne  masculine  gen- 
der only,  may  be  extended  and  applied  to  females  as  well  as  males.  Wherever 
the  word  ''oath'*  is  used  in  this  act,  it  may  be  held  to  mean  affirmation;  and 
the  word  "swear"  in  this  act  mav  be  held  to  mean  affirm.  The  words  "town'' 
or  "district,"  wherever  used  in  this  act,  shall  be  construed  to  mean  townahip, 
village,  city  or  ward,  as  the  case  mav  be.  The  term  "true  and  full  valoe,^ 
wherever  used  in  this  act,  shall  be  held  to  mean  the  usual  selling  price  at  the 
place  where  the  propertjr  to  which  the  term  is  applied  shall  be  at  the  time  of 
assessment,  being  the  price  which  could  be  obtained  therefor  at  private  sale, 
and  not  at  forced  or  auction  sale.  The  term  "person,''  whenever  used  in  this 
act,  shall  be  construed  to  include  firm,  company  or  corporation.  (i8Z8,  c.  i,  §  4.) 
*§5.  Property  ezABipt  from  tazatioiL  AU  property  descnbed  in  this  sectiOD,  to  the  extent 
herein  limited,  shall  be  exempt  from  taxation,  that  is  to  say: 

First.  All  public  school-houses,  academies,  colleges,  universities  and  semi- 
naries of  learning,  with  the  books  and  furniture  therein  and  the  grounds 
attached  to  such  buildings,  necessary  for  their  proper  occupancy,  use  uid 
enjoyment,  and  not  leased  or  otherwise  used  with  a  view  to  profit;  houses  used 
exclusively  for  public  worship,  and  the  lot  or  parts  of  lots  upon  which  such 
houses  are  erected. 
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Second.  All  lands  used  exclusively  for  public  burying-grounds  or  ceme- 
teries. 

Third.  All  property,  whether  real  or  personal,  belonging  exclusively  to  the 
state,  or  to  the  United  States. 

Fourth.  All  buildings  belonging  to  counties  used  for  holding  courts,  for 
juls,  for  county  offices,  with  the  ground,  not  exceeding  in  any  county  ten  acres, 
on  which  such  buildings  are  erected. 

Fifth.  All  lands,  houses,  and  other  buildings  belonging  to  any  county, 
township  or  town,  used  exclusively  for  the  accommodation  or  support  of  the 
poor. 

Sixth.  All  buildings  belonging  to  institutions  of  purely  public  charity, 
including  public  hospitals,  together  with  the  land  actually  occupied  by  sach 
institutions,  not  leased  or  otherwise  used  with  aview  to  profit;  and  all  moneys 
and  credits  appropriated  solely  to  sustaining,  and  belonging  exclusively  to  such 
institutions;  and  all  lands  owned  and  occupied  by  agricultural  societies,  not 
leased,  or  used  with  a  view  to  profit,  not  exceeding  eigntv  acres. 

Seventh.  All  fire-engines  and  other  implements  usea  for  the  extinguish- 
ment of  fibres,  with  the  ouildings  used  exclusively  for  the  safe-keeping  thereof^ 
and  for  the  meeting  of  fire-companies,  whether  belonging  to  any  town  or 
to  any  fire-company  organized  therein. 

Eighth.  All  public  market-houses,  public  squares,  or  other  public  grounds, 
town  or  township  houses  or  halls,  us^  exclusively  for  public  purposes^  and  all 
works,  machinery  or  fixtures  belonging  to  any  town,  and  used  exclusively  for 
conveying  water  to  such  town. 

Ninth.  All  public  libraries,  and  real  and  personal  properly  belonging  to  or 
connected  with  the  same. 

Tenth.  Tbe  personal  property  of  each  individual  liable  to  assessment  and 
taxation  under  the  provisions  of  this  act,  of  which  such  individual  is  the  act- 
nal  and  honajide  owner,  to  an  amount  not  exceeding  one  hundred  dollars  in 
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Taloe:  provided^  that  each  person  shall  list  all  of  his  personal  property  for  tax- 
ation, and  the  coanty  auditor  shall  deduct  the  amount  ot  the  exemption 
auUiorized  by  this  section,  from  the  total  amount  of  his  assessment,  and  levy 
taxes  upon  the  remainder.    {1878,  c.  7,  §  5.) 

*§6.  UitiiigofrMduidpertoiuaFropertj.  AU  real  property  in  this  state,  sulgect  to 
taxation,  shall  oe  listed  and  assessed  every  even-numbered  year,  with  reference 
to  its  value  on  the  first  day  of  May  preceding^  the  assessment;  and  all  real 
estate  becoming  taxable  any  intervening  year  shall  be  listed  and  assessed  with 
reference  to  its  vidue  on  the  first  day  ot  May  of  that  year.  Personal  property 
shall  be  listed  and  assessed  annually,  with  reference  to  its  value  on  the  first 
day  of  May.    {Id.%6.) 

*|  7.  MftBBsr  ef  Ustiaf  persoaal  fropecty.  Personal  property  shall  be  listed  in  the  man- 
ner following: 

Firsk  Every  peraon  of  full  age  and  sound  mind,  being  a  resident  of  this 
state,  shall  list  all  his  moneys,  credits,  bonds  or  stock,  shares  of  stock,  of  joint- 
stock  or  other  companies,  (when  the  property  of  such  company  is  not  assessed 
in  this  state,)  moneys  loaned  or  invested,  annuities,  franchises,  royalties,  and 
otiier  personal  property. 

Second.  He  shall  also  list  separately,  and  in  the  name  of  his  principal,  all 
moneys  and  other  personal  property  invested,  loaned,  or  otherwise  controlled 
by  him  as  the  agent  or  attorney,  or  on  account  of  any  other  person  or  persons, 
company  or  corporation  whatsoever;  and  all  moneys  deposited  subject  to  his 
order,  check  or  draft,  and  credits  due  from  or  owing  by  any  person  or  persons, 
hoij  corporate  or  politic 

Third.  The  property  of  a  minor  child  shall  be  listed  by  his  guardian,  or  by 
the  person  having  such  property  in  charge. 

Fourth.  The  property  ot  an  idiot  or  lunatic,  by  the  person  having  charge 
of  such  property. 

Fifth.  The  property  of  a  wife,  by  her  husband,  if  of  sound  mind;  if  not, 
hy  herself. 

Sixth.  The  property  of  a  person  for  whose  benefit  it  is  held  in  trust,  by 
the  trustee;  of  the  estate  of  a  deceased  person,  by  the  executor  or  administra- 
tor. 

Seventh.  The  property  of  corporations  whose  assets  are  in  the  hands  of 
receivers,  by  such  receivers. 

Eighth.  The  properly  of  a  body  politic  or  corporate,  by  the  president  or 
proper  agent  or  ofBcer  thereo£ 

fiinth.    The  property  of  a  firm  or  company,  by  a  partner  or  a^ent  thereot 

Tenth.  The  property  of  manufacturers  and  others  in  the  hands  of  an  agent, 
hy  such  agent. in  the  name  of  his  principal,  as  merchandise.    {Id.  §  7.) 

^  *SS.  TlaM  of  Usting  persoiuJ  ^ropefty«  Personal  propertsr*  except  such  as  is  required  in 
this  act  to  be  listed  and  assessed  otherwise,  shall  be  usted  and  assessed  in  the 
connty,  town  or  district  where  the  owner  or  agent  resides.  The  capital  stock 
and  franchises  of  corporations  and  persons,  except  as  ma^  be  otherwise  provid- 
ed, shall  be  Usted  and  taxed  in  the  county,  town  or  district  where  the  principal 
office  or  place  of  business  of  such  corporation  or  person  is  located  in  this  state; 
if  there  be  no  principal  office  or  place  of  business  in  this  state,  then  at  the 
riaee  in  this  state  where  any  such  corporation  or  person  transacts  business. 
The  personal  property  pertaining  to  the  business  of  a  merchant  or  of  a  manu- 
&etaier  shall  be  usted  in  the  town  or  district  where  his  business  is  carried  on* 
(W8,ci,8  8.) 

7  M.  19S  (^) 

*i9.  Property  •f  tranyrtatlon  companies,  stc,  where  to  be  listed.  The  personal  properj^ 
of  express,  transportation  and  stage  companies  shall  be  listed  and  assessed  in 
the  county,  town  or  district  where  the  same  is  usually  kept.  All  persons, 
companies  and  corporations  in  this  state,  owning  steamboats,  sailing  vessels^ 
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wharf-boats,  barges,  and  other  water-craft,  shall  be  required  to  list  the  same 
for  assessment  and  taxation,  in  the  county,  town  or  district  in  whidi  the  same 
may  belong,  or  be  enrolled,  registered  or  licensed,  or  kept  when  not  enrolled, 
re^stered  or  licensed.    {1878,  c.  i,  §  9.) 

*§10.  Of  fM  and  w»t«qroompuilM,wh«r«  listed.  The  personal  tiroperly  of  gaa  and  water 
companies  shall  be  listed  and  assessed  in  the  town  or  district  where  the  princi- 
pal works  are  located.  Gas  and  water  nudns  and  pipes,  laid  in  roads,  streets  or 
alleys,  shall  be  held  to  be  personal  property.    {IdA  10.) 

^  *§  11.  Of  ftroet  railroad  oompanies,  whara  lifted,  ete.  The  peraonal  property  of  street- 
railroad,  plank-road,  gravel-road,  turnpike  or  bridge  companies  shalL  be  listed 
and  assessed  iu  the  county,  town  or  district  where  the  principal  place  of  busi- 
ness is  located;  and  the  track,  road  or  bridge  shall  be  held  to  oe  personal  prop- 
erty.   {Id.%lL) 

*§  12.    Von-retideati'  fiurm  propartj,  where  listed.    When  the  owner  of  live  stock,  or  other 

Grsonal  property  connected  with  a  farm  does  not  reside  thereon,  the  same  sludl 
listed  and  assessed  in  the  town  or  district  where  the  farm  is  situated;  pro- 
vided^  if  the  farm  is  situated  in  several  towns  or  districts,  it  shall  be  listed  and 
assessed  in  the  town  or  district  in  which  the  principal  place  of  business  of  such 
farm  may  be  located.    [Id,  §  12,) 

*§  13.  Personal  propertj  moTod  between  Kay  and  July,  where  listed.  Hie  owner  of  per- 
sonal property  removing  from  one  county,  town  or  district  to  another,  between 
the  first  day  of  Mav  and  the  first  day  of  July,  shall  be  assessed  in  either  in 
which  he  is  first  called  upon  by  the  assessor.  The  owner  of  personal  property 
moving  into  this  state  from  another  state,  between  the  first  dav  of  May  and 
.the  first  day  of  July,  shall  list  the  property  owned  by^  him  on  the  first  aay  of 
May  of  sucnyear  in  the  county,  town  or  district  in  which  he  resides;  pnmded^ 
if  such  person  has  been  assessed,  and  can  make  it  appear  to  the  assessor  that 
he  is  held,  for  tax  of  the  current  year  on  the  property  in  another  state,  county, 
town  or  district,  he  shall  not  be  again  assessed  for  such  year.    {Id.  §  13,) 

^  *§  14.  Plaoe  ^Ustisi^,  howdeeided  in  ease  ot  doabt.  In  aU  questions  that  may  arise  uncter 
this  act  as  to  the  proper  place  to  list  personal  property,  or  where  the  same 
cannot  be  listed  as  stated  m  this  act,  if  between  several  places  in  the  same 
county,  the  place  for  listing  and  assessing  shall  be  determined  and  fixed  by  the 
county  boaroi;  and  when  between  different  counties  or  places  in  different  conn- 
ties,  by  the  auditcMr  of  state;  and  when  fixed  in  either  case,  shall  be  as  binding 
as  if  fixed  by  this  act.    {Id.  §  14.) 

§15.  LLrtsofpersonalpropertytobemadeiinderoath.  Everypersonreqniredbythisacttol^ 
prop^y  shidl  make  out  and  deliver  to  the  assessor,  when  required,  a  statement, 
verified  by  his  oach,  of  all  the  personal  property  in  his  possession  or  under  his 
control,  and  which,  by  the  provisions  of  this  act,  he  is  required  to  list  for 
taxation,  either  as  owner  or  holder  thereof,  or  as  guardian,  parent,  hasband, 
trustee,  executor,  administrator,  receiver,  accounting  officer,  partner,  agent  or 
fiM^tor;  but  no  person  shall  be  required  to  include  in  his  statement  any  share 
or  portion  of  the  capital  stock  or  property  of  any  company  or  corporation 
which  such  company  is  reauired  to  list  or  return  as  its  capital  and  property  for 
taxation  in  this  state.    {la.  §  15,) 

§16.  YalaatiMi  to  be  Used  by  assessor— items  of  list.  It  shall  be  the  dn(y  of  the  assessor  to 
detmnine  and  fix  the  true  and  full  value  of  all  items  of  personal  property 
included  in  such  statement,  and  enter  the  same  opposite  such  items  respectively^ 
so  that,  when  completed,  such  statement  shall  fa*aly  and  distinctly  set  forth — 

First. — ^The  number  of  horses  under  three  years  dd,  and  three  years  old  and 
over,  and  the  value  thereo£ 

Second. — ^The  number  of  cattle  under  two  years  old;  the  number  of  cows 
two  years  old  and  over;  the  number  of  all  other  cattle  two  years  old  and  over; 
and  the  value  thereol 

liird. — ^The  number  of  mules  and  asses  of  all  ages,  and  the  value  therool 
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Fourth. — ^The  ntiinber  of  sheep  of  all  ages,  and  the  value  thereof 

Fpih. — ^llie  numher  of  hogs  of  all  ages,  and  the  yaloe  thereof. 

Stxih. — ^The  nombw  of  wagons  and  carriages  of  whaterer  kind,  and  the 
Talne  thereof. 

Seventh. — ^The  nnmber  of  sewing  and  knitting  machines,  and  the  yalne 
theieo£ 

Eighth. — ^The  number  of  watches  and  docks,  and  the  value  thereof. 

NifUK    The  number  of  melodeons  and  organs,  and  the  value  thereof 

Tenth.    The  number  oi  piano-fortes,  and  tne  value  thereof. 

Eleventh.    The  value  of  nousehold  and  office  fiimiture. 

Twelfth.    The  value  of  agricultural  tools,  implements  and  machinery. 

Thirteenth.    The  value  of  gold  and  silver  pla^  and  plated  ware. 

Fourteenth.    The  value  of  diamonds  and  jewelry. 

Fffiee9tth.    The  value  and  description  of  every  firanchise,  annuity,  royalty 
and  pateni-right 

Sixteemth.    The  value  of  every  steamboat,  sailing  vessel,  wharf-boat,'.bargef 
or  other  water-craft. 

Seventeenth.    The  value  of  goods  and  merchandise  which  such  person  is 
iwaired  to  list  as  a  merchant. 

jEighteenth.    The  value  of  materials  and  manufactured  articles  which  such 
person  is  required  to  list  as  a  manufacturer. 

Nineteenth.    The  value  of  manufacturers*  tools,  implements  and  machin- 
ery, including  engines  and  boilers. 

Twentieth.    The  amount  of  moneys  of  banks,  (other  than  those  whose 
capital  is  represented  by  shares  of  stock,)  bankers,  brokers  or  stock-jobbers. 

Twentff^nrst.    T  le  amounts  of  credits  of  banks,  (other  than  those  whose 
capital  is  represented  by  shares  of  stock,)  bankers,  brokers  or  stock-jobbers. 

Twenty-second.    The  amount  of  moneys  other  than  of  banks,  bankers,  bro- 
kers or  stock-jobbers. 

Twenty^ird.    The  amount  of  credits  other  than  of  bank,  banker,  broker 
or  stock-jobber. 

Twenty^ourth.    The  amount  and  value  of  bonds  and  stocks  other  than 
bank  stock. 

Twenty-Jifth.    The  amount  and  value  of  shares  of  bank  stock. 

Twenty-sixth.  ^  The  amount  and  value  of  shares  of  capital  stock  of  compa- 
nies and  associations  not  incorporateii  by  the  laws  of  this  state. 

Twenty^eventh.     The  value  of  stocK  and  furniture  of  sample-rooms  and 
eating-houses,  including  billiard-tables,  bagatelle-tables,  brother  similar  tables. 

Twenty^hth.    Thy  value  of  all  other  articles  of  personal  property  not 
included  in  the  preceding  twenty-seven  items. 

Twenty^nth.    The  value  of  all  elevators,  warehouses  and  improvements, 
(m  lands  the  title  of  which  is  vested  in  any  railroad  company. 

Thirtieth.    The  value  of  all  improvements  on  lands  held  under  law  of  the 
United  States.    {1878,  c.  1,  %  16.) 

^  17.  Kimmfafttiott  vnder  ottli  bj  MMtfor— leAual  to  answer.  Whenever  the  assessor 
ahall  be  of  opinion  that  the  person  listing  property  for  himself,  or  for  any 
c^ber  person,  companv  or  corporation,  has  not  made  a  full,  fair  and  complete 
list  of  such  property,  he  may  examine  such  person  under  oath,  in  regard  to  the 
amount  of  the  property  he  is  required  to  list;  and  if  such  person  shall  refuse 
to  answer  under  oath,  and  a  full  discovery  make,  the  assessor  may  list  the 
property  of  such  person  or  his  principal,  according  to  his  best  judgment  and 
information.    {Id.  §  17.) 

*§18.  DtdnetiABa  tnm  eredits.  hew  made,  in  making  up  the  amountof  credits  which 
any  person  is  reouired  to  list  for  himself  oi  for  any  other  person,  company  or 
corporation,  he  snail  be  entitled  to  deduct  from  the  gross  amoiint  thereof,  the 
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amoant  of  all  bona  fide  indebtedness  of  himself  or  of  any  such  person,  company 
or  corporation;  but  no  acknowledgment  of  indebtedness,  not  founded  on  actuiu 
consideration,  believed  when  received  to  have  been  adequate,  and  no  sach 
acknowledgment  made  for  the  purpose  of  being  so  deducted,  snail  be  consid- 
ered a  debt  in  the  meaning  of  this  section.  Nothing  in  this  section  shall  be 
so  construed  as  to  apply  to  any  bank,  banker,  company  or  corporation,  exer- 
cising banking  powers  or  privileges,  or  to  authorize  any  deductions  allowed  by 
this  section  mm  the  value  of  any  other  item  of  taxation  than  credits:  provided^ 
that  grain,  to  the  amount  of  three  hundred  dollars  in  value,  held  for  sale  by 
the  producer  of  the  same,  may  be  included  with  credits  in  the  deductions 
herem  authorized.    (7878,  c.  1,  §  18.) 

*§  19.  What  tie  not  proper  dadnotioiii— rwUlofttioB  d  doduetiont.  No  person,  company, 
or  corporation  shall  be  entitled  to  any  deduction  on  account  of  any  bond,  note 
or  obligation  oi  any  kind  given  to  any  mutual  insurance  company,  nor  on 
account  of  any  unpaid  subscription  to  any  religious,  scientific  or  charitable 
institution  or  society,  nor  on  account  of  any  subscription  to,  or  instalment 
payable  on,  the  capital  stock  of  any  company,  whether  incorporated  or  unin- 
corporated; and  in  all  cases  where  deductions  are  claimed  from  credits,  the 
assessor  shall  require  that  such  deductions  be  verified  by  the  oath  of  the  person, 
o£Scer  or  agent  claiming  the  same;  and  any  such  person,  officer  or  a^nt 
knowingly  or  wilfully  making  a  fraudulent  statement  of  such  deductions 
claimed,  so  verified  by  affidavit,  shall  be  liable  to  a  fine  of  not  less  than  one  hun- 
dred dollars,  nor  more  than  one  thousand  dollars,  in  addition  to  all  damages 
sustained  by  the  state,  county,  or  other  local  corporations,  to  be  recovered  in 
any  proper  form  of  action,  in  any  court  of  competent  jurisdiction  in  the  name 
of  the  State  of  Minnesota,    (Id.  §  19.) 

*§  20.  Who  are  deemed  to  be  merchante— propertj  oontigiied— nnrsery  ttoek.  Whoever 
owns  or  has  in  his  possession,  or  subject  to  his  control,  any  goods,  merchan- 
dise,, grain  or  produce  of  any  kind,  or  other  personal  propertv,  within  this 
state,  with  authoritj[  to  sell  the  same,  which  has  been  purchased  either  in  or 
out  of  this  state  with  a  view  to  being  sold  at  an  advanced  price  or  profit,  or 
which  has  been  consigned  to  him,  from  anv  place  out  of  this  state,  for  the 
purpose  of  being  sold  at  any  place  within  this  state,  shall  be  held  to  be  a  mer- 
chant; and  when  he  is  by  this  act  required  to  make  out  and  deliver  to  the 
assessor  a  statement  of  his  other  personal  property,  he  shall  state  the  value  of 
such  property  pertaining  to  his  business  as  a  merchant.  No  consignee  shall 
be  required  to  list  for  taxation  the  value  of  any  property  the  product  of  this 
state,  nor  the  value  of  any  prooerty  consimed  to  nim  from  any  other  place  for 
the  sole  purpose  of  being  stored  or  forwarded,  if  he  has  no  interest  in  such  pro- 
perty, nor  any  profit  to  be  derived  from  its  sale.  The  stock  of  nurserymen, 
growing  or  otherwisp  shall  be  listed  and  assessed  as  merchandise.  (Id.  §  20.) 

14  M.  252. 

*§  21.  Who  are  deemed  to  be  mannfiMtnreri—what  to  be  liated*  Every  person  who  por- 
chases,  receives  or  holds  personal  property  of  any  description,  for  the  purpose 
of  adding  to  the  value  thereof  by  anv  process  of  manufacturing,  refining,  recti- 
f3ring,  or  by  the  combination  of  different  materials,  vrith  a  view  of  making 
gain  or  profit  by  so  doing,  shall  be  held  to  be  a  manufacturer;  and  he  shall, 
when  required  to  make  and  deliver  to  the  assessor  a  statement  of  the  amount 
of  his  other  personal  propertv  subject  to  taxation,  also  include  in  his  statement 
the  value  of  all  articles  purchased,  received,  or  otherwise  held,  for  the  purpose 
of  being  used,  in  whole  or  in  part,  in  any  process  or  operation  of  manufactur- 
ing, combining,  rectifying  or  refinin<?.  Every  person  owning  a  manufacturing 
establishment  of  any  kind,  and  every  manufacturer,  shall  list,  as  part  of  his 
manufacturer's  stock,  the  value  of  all  engines  and  machinery  of  every  descrip- 
tion, used  or  designed  to  be  used  in  an^  process  of  refining  or  manufacturing, 
except  such  fixtures  as  have  been  considered  as  part  of  any  parcel  of  real  prop- 
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«riy,  including  all  tools  and  implements  of  eyerv  kind  used  or  designed  to  be 
UKd  for  the  aforesaid  purpose.    {1&78,  e.  i,  §  21) 

^  22.  Piaptit^  of  oomptBlat  or  MaooUtioiis,  ]iOW  aid  bj  whom  listed.  The  president, 
McreUiy,^  or  principal  accounting  officer  of  any  company  or  association, 
whether  incorporated  or  unincorporated,  except  ndlroad,  insurance,  or  tele- 
graph companies,  and  banking  corporations,  whose  taxation  is  specifically 
profided  for  in  this  act,  shall  make  out  ana  delirer  to  the  assessor  a  sworn 
statement  of  the  amount  of  its  capital  stock,  setting  forth  particularly : 

tint.    The  name  and  location  of  the  company  or  association. 

Second. — The  amount  of  capital  stock  authorized,  and  the  number  of  shares 
into  which  said  capital  stock  is  diyided. 

Third, — The  amount  of  capital  stock  paid  up. 

Fourth. — ^The  market  value,  or  if  they  nave  no  market  value,  then  the  actual 
valoe  of  the  shares  of  stock. 

Fifth. — ^The  total  amount  of  all  indebtedness,  except  the  indebtedness  for 
eoirent  expenses,  excluding  from  such  expenses  the  amount  paid  for  the  pur- 
diase  or  iinprovement  of  property. 

Sixth, — ^The  value  of  all  its  real  property,  if  any. 

8epenth. — The  value  of  its  personal  property. 

The  aggregate  amount  of  the  fifth,  sixth  and  seventh  items  shall  be  deducted 
from  the  total  amount  of  the  fourth  item,  and  the  remainder,  if  any,  shall  be 
Bated  as  "  bonds  or  stocks,"  under  subdivision  twenty-four  of  section  sixteen  of 
this  act  The  real  and  personal  property  of  such  company  or  association  shall 
^  listed  and  assessed  the  same  as  other  personal  property.  In  all  cases  of 
fiulure  or  refusal  of  any  person,  officer,  company  or  association,  to  make  such 
retom  or  statement,  it  shall  be  the  duty  of  the  assessor  to  make  such  return 
or  statement  from  the  best  information  he  can  obtain.    (1878,  c.  t  §  22.) 

*S  28.  Bukon,  brdktra,  and  otook-jobben,  how  and  what  thev  thaU  list.  The  aocountinff 
officer  of  every  bank  whose  capital  is  not  represented  by  shares  of  stock,  and 
eveiy  private  banker,  broker  or  stock-jobber,  shall  make  out  and  deliver  to  the 
tfsessor,  when  required  to  list  personal  property,  a  statement  which  he  shall' 
terify  by  oath,  showing: 

Firsf. — ^The  amount  of  money  on  hand  or  in  transit. 

Second. — The  amount  of  fands  in  the  hands  of  other  banks,  brokers  or 
t)Uiers,  subject  to  draft 

Third. — The  amount  of  checks  or  cash  items,  the  amount  thereof  not  being 
iDcluded  in  either  of  the  preceding  items. 

Fourth. — The  amount  of  bills  receivable,  discounted  or  purchased,  and  other 
credits  due  or  to  become  due,  including  accounts  receivable,  and  interest 
jeenied  but  not  due,  and  interest  due  and  unpaid. 

Fifth. — The  amount  of  bonds  and  stocks  of  every  kind  (except  United  States 
txmcU),  and  shares  of  capital  stock  of  joint-stock  or  other  companies  or  cor- 
porations, held  as  an  investment,  or  in  any  way  representing  assets. 

Sixth.— All  other  property  appertaining  to  said  business,  other  than  real 
estate,  which  real  estate  shall  be  listed  and  assessed  as  other  real  estate  is  listed 
iiid  assessed  under  this  act. 

Seventh. — ^The  amount  of  all  deposits  made  with  them  by  other  parties. 

Eighth.  The  amount  of  all  accounts  payable,  other  than  current  depasit 
•ccounts.  • 

The  amount  of  the  seventh  item  shall  be  deducted  from  the  aggregate 
imoiint  of  the  first,  second  and  third  items,  and  the  remainder,  if  any,  shall 
be  listed  as  money,  under  sul^ivision  twenty  of  section  sixteen  of  this  act. 
The  amount  of  the  eightJi  item  shall  be  deducted  from  the  amount  of  the  fourth 
tton.  and  the  remainder,  if  any,  shall  be  listed  as  credits,  accordinc^  to  the 
provisions  of  said  section  sixteen.    The  amount  of  the  fifth  item  shall  be  listed 
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a9  bonds  and  stocks,  under  the  said  section  sixteen,  and  the  sixth  item  shall  be 
listed  the  same  as  other  similar  personal  property  is  Usted  under  this  act. 
{1878,c.l,%23.) 

*§  24.  Bankitoek,  whm  aid  at  whaX  Ttlutioa  to  U  lifted.  I^e  stockholden  of  ereiy 
banrk  located  within  this  state,  whether  such  bank  has  been  organized  under 
the  banking  laws  of  this  state  or  of  the  United  States,  shall  l)e  ass^sed  and 
taxed  on  tbe  value  of  their  shares  of  stock  therein,  in  the  conntv,  town,  db* 
trict,  city  or  Tillage  where  such  bank  or  banking  association  is  located,  and 
not  elsewhere,  whether  such  stockholders  reside  in  such  place  or  not;  such 
shares  shall  be  listed  and  assessed  annuaUy,  with  regard  to  tne  ownership  and 
value  thereof  on  the  first  day  of  May  in  each  year.  To  aid  the  assessor  in 
determining  the  value  of  such  shares  of  stocks  the  accounting  officer  of  every 
such  bank  shall  furnish  a  statement  to  the  assessor,  verified  by  oath,  showing 
the  amount  and  number  of  such  shares  of  the  capital  stock  of  such  bank,  the 
amount  of  its  surplus  or  reserve  fund,  and  the  amount  of  its  legally  author* 
ized  investments  in  real  estate,  which  real  estate  shall  be  assessed  and  taxed 
as  other  real  estate  is  assessed  and  taxed  under  this  act.  The  assessor  shall 
deduct  the  amount  of  such  investments  in  real  estate  from  the  aggregate 
amount  of  such  capital  and  surplus  fund,  and  the  remainder  shall  be  t^en  aa 
a  basis  for  the  valuation  <^  such  shares  of  stock  in  the  hands  of  the  stock- 
holders, subject  to  to  the  provisions  of  law  requiring  all  property  to  be  assessed 
at  its  true  and  full  value.  The  shares  of  capital  stock  of  national  banks  not 
located  in  this  state,  held  in  this  state,  shall  not  be  required  to  be  listed  under 
this  act.    (Id.%24) 

23  M.  280. 

*§25.  Bank  to  kaof  aid  ftunlf  li  Usta  ^  itoddioldtn.  In  every  bank  and  bankinflr  oflSoe 
there  shall  be  kept  at  all  times  a  full  and  correct  list  of  the  n&mes  and  resi- 
dence of  the  stockholders,  owners  or  parties  interested  therein,  showing  the 
number  of  shares  and  the  amount  held,  owned  or  controlled  by  each  party  in 
interest,  which  statement  or  list  shall  be  subject  to  the  inspection  of  the 
officers  authorized  to  assess  property  for  taxation;  and  it  shall  oe  the  duty  of 
the  accounting  officer  or  cashier  of  each  bank  or  banking  institution,  to  furn- 
ish the  assessor  with  a  duplicate  copy  of  such  assessment,  verified  by  oath^ 
which  shall  be  returned  to  the  county  auditor,  and  filed  in  his  office.    {Id. 

*§  26.  Taxea  oa  bank  itoekto  ba  a  liaa  oa  dlyidandi.  To  secure  the  payment  of  taxes  on 
bank  stock  or  banking  capital,  it  shall  be  the  duty  of  every  bank,  or  the  man- 
aging officer  or  officers  thereof,  to  retain  so  much  of  any  dividend  or  dividends 
belonging  to  such  stockholders  or  owners  as  shall  be  necessary  to  pay  anv 
taxes  levied  upon  their  shares  of  stock  or  interest,  respectively,  until  it  shall 
be  made  to  appear  to  such  bank  or  its  officers,  that  sucn  taxes  have  been  paid; 
and  any  officer  of  any  such  bank  who  shall  pay  over,  or  authorize  the  paying 
over,  of  any  such  dividend  or  dividends,  or  any  portion  thereof,  contrary  to 
the  provisions  of  this  section,  shall  thereby  become  liable  for  sucn  tax;  and  if 
the  said  tax  shall  not  be  paid,  the  county  treasurer  where  said  bank  is  located 
shall  sell  such  share  or  shares,  or  interest,  to  pay  the  same,  like  other  personal 
property;  and  in  case  of  sale,  the  provisions  of  law  in  regard  to  the  transfer  of 
stock  whei^old  on  execution,  shall  apply  to  such  sale.    (Id.  §  26.) 

*§  27.  Oertain  property  hold  to  balonir  ^  Iomoo  or  otuitaUo  owner.  Property  held  mider 
a  lease  for  a  term  of  three  or  more  years,  or  a  contract  for  the  purchase  thereof, 
belonging  to  the  state,  or  to  any  religious,  scientific  or  benevolent  society  or 
institotion,  whether  incorporated  or  unincorporated,  or  to  any  railroad  compa- 
ny or  other  corporation  whose  property  is  not  taxed  in  the  same  manner  aa 
other  property,  and  school  or  other  state  lands,  shall  be  considered,  for  all  pur- 
poses of  taxation,  as  the  property  of  the  person  so  holding  the  same.  (Id.  8  27.) 
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*§  28.  AU  moperty  to  be  MMtsed  at  ftiU'valiiA— -▼aliiA,  how  determined.  ^  All  property 
ihall  be  assessed  at  its  true  and  fall  value  in  money.  In  determining  the  true 
and  foil  yaloe  of  real  or  personal  property,  the  assessor  shall  not  adopt  a 
lower  or  different  standara  of  value  oeeause  the  same  is  to  serve  as  a  basis 
of  taxation;  nor  shidl  he  adopt,  as  a  criterioji  of  value,  the  price  for  which  the 
said  property  would  sell  at  auction,  or  at  a  forced  sale,  or  in  the  aggregate  with 
all  the  property  in  the  town  or  district;  but  he  shall  value  each  article  or 
description  of  property  by  itself,  and  at  such  sum  or  price  as  he  believes  the 
same  to  be  fairly  worth  in  money  at  the  time  such  assessment  is  made.  In 
assessing  any  tract  or  lot  of  real  property,  the  value  of  the  land,  exclusive  of 
improvements,  shall  be  determinea;  also,  the  value  of  ail  improvements  and 
atructores  thereon,  and  the  aggregate  value  of  the  property,  including  all 
stroctures  and  other  improvements,  excluding  the  value  of  crops  growing  upon 
cultivated  land.  In  valuing  any  real  property  upon  which  there  is  a  coal  or 
oth^r  mine, or  stone  or  other  quarry,  the  same  shall  be  valued  at  such  a  price,  as 
saeh  property,  including  the  mine  or  auanr,  would  sell  at  a  fair  voluntary  sale 
for  cash.  Taxable  leasehold  esti^tes  shall  be  valued  at  such  a  price  as  they 
would  brin^  at  a  fair,  voluntary  sale  for  cash.  Money,  whether  m  possession 
or  on  deposit,  shall  be  entered  in  the  statement  at  the  full  amount  thereof. 
Every  credit  for  a  sum  certain,  payable  either  in  money,  property  of  any  kind^ 
labor  or  services^  shall  be  valued  at  the  full  price  of  the  same  so  payable;  if 
for  a  specific  article,  or  for  a  specified  number  or  quantity  of  any  article  of  prop- 
erty, or  for  a  certain  amount  of  labor,  or  for  services  of  any  kind,  it  shall  be 
valued  at  the  current  price  of  such  property,  or  for  such  labor  or  services,  at 
the  place  where  payable.    (i878,  e.  i,  §  28.) 

*§  29.  Oouiity  auditor  to  ftmiali  books,  oto.— lift  of  real  prop«rtj-H>f  mortgagee— -meeting 
if  iMeeaera.  The  county  auditor  shall  annually  provide  the  necessary  asseesDient  books  and 
Uanks  at  the  expense  of  the  county,  for  and  to  correspond  with  each  assess- 
ment district.  He  shall  make  out,  in  the  real  property  assessment  book,  com- 
plete lists  of  all  lands  or  lots  subject  to  taxation,  showing  the  names  of  the 
owners,  if  to  him  known,  and,  if  unknown,  so  stated  opposite  each  tract  or  lot, 
the  number  of  acres,  and  the  lots  or  parts  of  lots  or  blocks,  included  in  each 
description  of  property.  The  list  of  real  property  becoming  subject  to  assess- 
ment and  taxation  every  odd-numbered  year  may  be  appended  to  the  personal 
property  assessment  book.  There  shall  be  appended  to  each  personal  property 
assessment  book  a  list  of  all  mortgages,  or  other  real  estate  securities,  held, 
owned  or  controlled  by  the  residents  of  the  town  or  district,  showing  the 
names  of  the  owners  or  agents  alphabetically  arranged,  and  the  amount  due 
on  each  separate  instrument.  It  is  hereby  made  the  duty  of  the  register  of 
deeds  to  make  out  such  lists  according  to  the  records  of  his  office,  ana  deliver 
Uiem  to  the  county  auditor  on  or  before  the  last  Saturday  of  April  in  each 
year.  The  expenses  of  such  lists  shall  be  paid  by  the  county,  on  allowance  by 
the  cooniT  commiasioners.  The  assessment  booKS  and  blanks  shall  be  in  readi- 
ness hr  oelivery  to  the  assessors  on  the  last  Saturday  of  April  in  each  year, 
vA  the  assessors  shall  meet  on  that  day,  at  the  office  of  the  county  auditor, 
for  the  purpose  of  receiving  such  books  and  blanks,  and  lor  conference  with 
the  auditor  in  reference  to  tne  performance  of  their  duties.    {Id.  §  29.) 

*§  90.  Bead  aid  oAth  of  Msetsors.  Eveiy  person  elected  or  appointed  te  the  office  of 
MesMMT  Aall,  at  or  before  the  time  of  receiving  the  assessment  books,  file  with 
the  ooimty  auditor  his  bond  payable  to  the  state  of  Minnesota,  with  at  least 
one  good  freehold  surety  to  be  approved  by  the  said  auditor,  in  the  penal  sum 
of  five  hundred  dollars,  conditioned  that  he  will  diligently,  faithfully  and 
ittpittiailj  jperform  the  duties  enjoined  on  him  by  law;  and  he  shall,  more* 
ofcr,  take  and  subscribe  on  said  bond  an  oath  thi^  he  will,  according  to  the* 
hett  of  has  jodgnaent^  skill  and  ability^  diligently,  faithfuUy  and  impartially^ 
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perform  all  the  duties  enjoined  on  him  by  this  act;  and  if  any  i>er8on  so  elected 
or  appointed  fails  to  nve  bond,  or  fails  to  take  the  oath  required,  within  the 
time  prescribed,  suchlulure  shall  be  deemed  a  refusal  to  serre,  {1378^  c.  1^  % 
30.) 

*§81.  AppolntBMiil  of  4«patj  MMMon.  Any  mmmot  niio  deems  it  nooowMy,  to  enable 
him  to  complete  the  listing  and  raluation  of  the  i>roperty  of  his  town  or  dis- 
trict, within  the  time  prescribed  bv  law,  may,  with  the  approbation  of  tiie 
county  auditor,  appoint  some  well  qualified  citizen  of  his  town  or  district 
to  act  as  his  assistant  or  deputy,  and  assign  to  him  such  portion  of  his  district 
as  he  thinks  proper;  and  each  assistant  so  appointed  shall,  under  the  direction 
of  the  assessor,  after  giring  bond  and  taking  the  required  oath,  perform  all  the 
duties  enjoined  upon,  vested  in,  or  imposed  upon  assessors  by  the  provisions  of 
this  act    {Id.%31.) 

*§  82.  Anetior'B  datiM  la  odd*Baflibond  ymn.  The  awoMor  ihall,  every  odd-niunbeEed 
year,  at  the  time  of  taking  a  list  of  personal  property,  also  assess  all  real  prop- 
erty situated  in  his  town  or  district  that  may  have  become  subject  to  taxation 
since  the  last  previous  assessment  of  property  therein,  and  of  all  new  build- 
ings or  other  structures,  whether  completed  or  in  process  of  construction,  of 
any  kind,  of  over  one  hundred  dollajrs  in  value,  the  value  of  which  has  not 
been  previously  added  to  or  included  in  the  valuation  of  the  land  on  which 
Such  structures  have  been  erected;  and  shall  make  return  thereof  to  the  counly 
auditor,  with  his  return  of  personal  property,  showing  the  tract  or  lot  of  real 
property  on  which  each  structure  has  been  erected,  and  the  true  value  added  to 
such  parcel  of  real  property  by  the  erection  thereof;  and  in  case  of  the  destruc- 
tion by  fire,  fiood,  or  otherwise,  of  any  building  or  structure  of  any  kind,  over  one 
hundred  dollars  in  value,  which  has  been  erected  previous  to  the  last  valuation 
of  the  land  on  which  the  same  stood,  or  the  value  of  which  has  been  added  to 
any  former  valuation  of  such  land,  the  assessor  shall  determine,  as  near  as 
practicable,  how  much  less  such  land  would  sell  for  at  private  sale  in  conse- 
quence of  such  destruction,  and  msJce  return  thereof  to  the  county  auditor. 
(Id.%32.) 

*§  83.  AfMMmiat,  wlita  aad  how  aade.  Hie  awoMor  shall  pofomL  the  dvfties  required 
c{  him  during  the  months  of  May  and  June  of  each  year,  except  in  cases  oth- 
erwise provided,  and  in  the  manner  following,  to-wit:  He  shall  actually  view, 
and  determine,  as  nearly  as  practicable,  the  true  and  full  value  of,  each  tract 
or  lot  of  real  property  listed  for  taxation,  and  shall  enter  the  value  thereof^ 
including  the  value  of  all  improvements  and  structures  thereon,  opposite  eanh 
description  of  property.  He  shall  make  an  alphabetical  list  of  the  names  of 
all  persons  in  his  town  or  district  liable  to  an  assessment  of  personal  property, 
and  require  each  person  to  make  a  correct  Ust  and  statement  of  such  property, 
According  to  the  prescribed  form,  which  statement  and  list  shall  be  subscribed 
and  sworn  to  by  the  person  listing  the  property;  and  the  assessor  shall  there- 
upon determine  the  value  of  the  property  included  in  such  statement,  and 
lenter  the  same  in  his  assessment  books,  opposite  the  name  of  the^  party 
assrased;  and  in  making  such  entrv  in  his  assessment  books,  he  shall  give  the 
name  and  the  post-ofBce  address  of  the  party  listing  the  propertv,  and  if  the 
party  reside  in  a  citv.  the  assessor  shall  give  the  street  and  number,  or  oth^ 
orief  description,  of  nis  residence  or  place  of  business.    {Id,  §  33.) 

*S  34.  StaUmsat  sf  personal  proportj  to  bo  mado  by  owaor.  The  assessor  shall  call  at  tiis 
office,  place  of  doin^;  business  or  residence  of  each  person  required  by  this  act 
to  list  property,  and  list  his  name,  and  shall  reqmre  such  person  to  make  a 
■correct  sti^ment  of  his  taxable  property  in  accordance  with  the  provisions  of 
this  act;  and  ever^  person  so  required  shall  enter  a  true  and  correct  statement 
of  such  property,  in  the  form  prescribed,  which  statement  shall  be*signed  and 
verified  by  the  oath  of  the  person  listing  the  property,  and  delivered  to  the 
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r,  who  shall  thereupon  assess  the  value  of  such  property,  and  enter  the 
same  in  his  books:  provided^  if  any  property  is  listed  or  ass^ed  on  or  after 
the  fourth  Monday  of  June,  and  before  the  return  of  the  assessor's  books,  the 
same  shall  be  as  legal  and  binding  as  if  listed  and  assessed  before  that  time* 

*§  35.  Siclraaw  or  ftbtanot  of  ownor-^ty  of  mmsmt.  If  any  person  required  by  ihia  act 
to  list  property  shall  be  sick  or  absent  when  the  assessor  calls  for  a  list  of 
his  property,  the  assessor  shall  leaye  at  the  office,  or  usual  plajce  of  residence  or 
boamess  of  such  person,  a  written  or  printed  notice  requiring  such  person  to 
make  out  and  leave,  at  the  place  named  by  said  assessor,  on  or  before  some 
convenient  day  named  therein,  the  statement  or  list  required  by  this  act.  The 
date  of  leaving  such  notice,  and  the  name  of  the  person  required  to  list  the 
property,  shall  be  noted  by  the  assessor  in  his  assessment  book.    {Id.  §  35.) 

*§  8d.  BofBial  to  lift  or  iwoor  to  itatomoat— duty  of  asaosaor— oath.  In  erery  case  w nere 
any  person  whose  duty  it  is  to  list  personal  property  for  taxation  has  refused 
or  neglected  to  list  the  same  when  called  on  by  the  assessor  for  that 
purpose,  or  to  take  and  subscribe  an  oath  in  regard  to  the  truth  of  his 
statement  of  personal  property,  or  any  part  thereof,  when  required  by  the 
assessor,  the  assessor  shall  enter  opposite  the  name  of  such  person,  in  an  appro- 
priate column,  the  words  ^^refased  to  list/*  or,  ^^  refused  to  swear,**  as  the  case 
may  be;  and  in  every  case  where  any  person  reauired  to  list  property  for  taxa- 
tion has  been  absent,  or  unable  firom  sickness  to  list  the  same,  the  assessor  shall 
enter  opposite  the  name  of  such  person,  in  an  appropriate  column,  the  words 
''ab8enl,^r  ^sick.*^ 

The  assessor  is  hereby  authorized  to  administer  oaths  to  all  persons  who  by 
the  provisions  of  this  act  are  required  to  swear,  or  whom  he  may  require  to 
tesiafy  in  any  case,  and  he  may  examine,  upon  oath,  any  person  wnomne  may 
suppose  to  have  knowledge  of  the  amount  or  value  of  the  personal  property  ot 
any  person  refusing  to  Est  or  to  verify  his  list  of  personal  property.    (Id. 

10H.29& 

*8  87.  Humbor  of  tohool  ilatrlot  to  bo  ftvoa  wbofo  jiiopoity  Is  Msooaod*  It  shan  be  the 
daty  of  assessors,  when  assessine  personal  property,  to  desip;nate  the  number  of 
the  school  district  in  which  eaen  person  assessed  is  liable  tor  tax,  which  desig- 
nation shall  be  made  by  writing  the  number  of  the  district  opposite  eacn 
assesament,  in  a  column  provid^  for  that  purpose  in  the  assessment  book. 
When  the  personal  propeixy  of  any  person  is  assessable  in  several  school  dis- 
tricts, the  amount  in  each  shall  be  assessed  separately,  and  the  name  of  the 
owner  placed  opposite  each  amount.    {Id.  §  37.) 

*S  S8.  Jdlioo  to  obtaia  atatomoat.  Duty  of  Aaaoofor.  In  all  cases  of  a&ilnre  to  obtain 
a  statement  of  personal  property,  from  any  cause,  it  shall  be  the  duty  of  the 
assessor  to  ascertain  the  amount  and  value  of  such  property,  and  assess  the 
same  at  sudh  amount  as  he  believes  to  be  the  true  value  thereof.  The  assessor, 
when  requested}  shall  deliver  to  the  person  assessed  a  copy  of  the  statement  of 

lof  the 


property  hereinbefore  required,  showing  the  valuation  of  the  property  so  listed, 
wbch  copy  shall  be  signed  by  the  assessor.     (Id.  §  38.) 

*S  39.  TowB  board  of  rorlow— datios,  oompUdnts  and  grlovanoos.  The  board  of  snper- 
WHT  of  each  town,  the  assessor,  recorder  and  president  of  each  incorporated 
village,  and  the  assessor,  recorder  and  mayor  of  each  city,  (except  cities  whose 
ehartara  provide  for  a  board  of  equalization,)  shall  meet  on  the  fourth  Monday 
of  June,  at  the  office  of  the  town  clerk  or  recorder,  for  the  purpose  of  review- 
ing the  assessment  of  property  in  such  town  or  district,  ana  they  shall  imme- 
wAj  proceed  to  examine,  ascertain  and  see  that  all  taxable  property  in  their 
town  or  district  has  been  properly  placed  upon  the  list,  and  duly  valued  by  the 
ssseasor;  and  in  case  any  property,  real  or  personal,  shall  have  been  omitted 
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by  inadvertenoe  or  otherwise,  it  shall  be  the  duty  of  said  board  to  place 
the  same  upon  the  list,  with  the  true  yalue  thereof,  and  proceed  to  correct  the 
assessment,  so  that  each  tract  or  lot  of  real  property,  and  each  article,  par- 
cel or  class  of  personal  property,  shall  be  entered  on  the  assessment  list 
at  the  true  and  full  yalue  th^eof ;  but  the  assessment  of  the  property  of  any 
person  shall  not  be  raised  until  such  person  shall  haye  been  duly  notified  of 
the  intent  of  the  board  so  to  do.  And  on  the  application  of  any  person  con- 
sidering himself  aggrieyed,  the^  shall  reyiew  the  assessment,  and  correct  the 
same  as  shall  appear  to  them  just.  Any  two  of  said  officers  are  authorised  to 
act  at  such  meeting,  and  they  may  adjourn  from  day  to  day  until  they  shall 
finish  the  hearing  of  all  cases  presented  on  that  day.  All  complaints  and  griey- 
ances  of  indiyiduals,  residents  of  the  town  or  district,  in  reference  to  the  assess- 
ment of  personal  property,  shall  be  heard  and  decided  by  the  town  board:  pro- 
vided^ that  the  complaints  of  non-residents  in  reference  to  the  assessment  of 
any  property  real  or  personal,  and  of  others  in  reference  to  any  assessment 
made  after  the  meeting  of  the  town  board  of  reyiew,  shall  be  beard  and  deter- 
mined by  the  county  board.    ( 1878^  c.  I,  §  39.) 

*§40.  HotiM«fmMti]if  ofbMtfd«f  MTiswtolMpQrttd.  The  asseesor  shall  oaose  at  least 
ten  days  preyious  notice  of  the  time  and  place  of  the  meeting  of  the  town 
board  of  reyiew,  by  posting  notices  in  at  least  three  public  places  in  his  town 
or  district;  but  the  failure  to  giye  such  notice,  or  hold  such  meeting,  shall  not 
ritiate  such  assessment,  except  as  to  the  excess  of  yaluation  of  tax  thereon 
shown  to  be  unjustly  made  or  leyied.    {Id.  §  40.) 

*§  41.  AiMMor*!  fUtomenti  and  i0t«m  to  auditor.  The  ebmbdot  ahall  add  up  and  note 
the  amount  of  each  column  in  his  assessment  books;  he  shall  also  make  in 
*each  book,  under  proper  headings,  a  tabular  statement,  showine  the  footings 
of  the  seyeral  columns  upon  each  page,  and  shall  add  up  and  set  down^  under 
the  respectiye  h.eadings,  the  total  amounts  of  the  seyeral  columns;  and  on  or 
before  the  first  Monday  of  July,  he  shall  make  return  to  the  county  auditor  of 
his  assessment  books,  and  deliyer  therewith  the  lists  and  statements  of  all  per- 
sons assessed,  all  of  which  shall  be  filed  and  preseryed  in  the  office  of  the 
county  auditor.  Such  return  shall  be  yerified  by  his  affidayit,  substantially  in 
the  following  fofrm: 
Statb  of  Miknibsota,  )  _ 

County.      )^ 

I ,  assessor  of y  do  solemnly  swear  that  the  book  to  which  thisis 

attached  contdns  a  correct  and  full  list  of  all  the  real  property  (or  personal 

property,  as  the  case  may  be,)  subject  to  taxation  in ^  so  far  as  I  have 

been  able  to  ascertain  the  same;  and  that  the  assessed  yalue  set  down  in  the 
proper  column,  opposite  the  seyeral  kinds  and  descriptions  of  property,  is  in 
each  case  the  true  and  full  yalue  of  such  property,  to  the  best  of  my  imowl- 
edge  and  belief  (where  the  assessment  has  been  corrected  by  the  town  board, 
^^except  as  corrected  by  the  town  board'*)  and  that  the  footmgs  of  the  seyeral 
columns  in  said  book,  and  the  tabular  statement  returned  herewith,  is  correct 
as  I  verily  belieye. 

,  Assessor* 


Subscribed  and  sworn  to  before  me,  this day  of : 

f L.  s.]  y  Auditor  of county.    {Id.  §  41.) 

*§  42.  Lilt  glTon  to  auditor  f»r  ponon  lidk  or  abaont.  If  any  person  required  to  list 
property  for  taxation  is  preyented  by  sickness  or  absence  from  giving  to  the 
assessor  such  statement,  such  person,  or  his  agent  having  charge  of  such 
property,  may,  at  any  time  before  the  extension  of  taxes  thereon  by  the 
county  auditor,  make  out  and  deliver  to  the  county  auditor  a  statement  of  the 
same  as  required  by  this  act,  and  the  auditor  shall,  in  such  case,  make  an  entry 
thereof^  and  correct  the  corresponding  item  or  items  in  the  return  made  by  the 
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r,  as  tlie  case  may  require;  but  no  finch  statement  shall  be  received  by  the 
county  auditor  from  any  person  who  refused  or  neglected  to  make  oath  to  his 
statement  when  required  by  the  assessor,  as  provided  herein:  nor  from  any 
peison,  unless  he  makes  and  files  with  the  county  auditor  an  affidavit  that  he 
vas  absent  from  his  town  or  district  without  design  to  avoid  the  listing  of  his 
property,  or  was  prevented  by  sickness  from  giving  to  the  assessor  the  required 
statement  when  called  on  for  that  purpose.    (18781  ^-  !•  §  ^2') 

*fi  4S.  Auditor  to  OTaititw  MaeMmtnt  booki  and  have  leton  oorxeetod.  The  county  audi- 
tor shall  carefully  examine  the  assessment  books  when  returned  to  him  by  the 
asaessors,  and  if  he  discovers  that  the  assessment  of  any  property  has  been 
omitted,  he  shall  enter  the  same  upon  the  proper  list,  and  forthwith  notiiy 
the  assessor  making  such  omission,  who  shall  immediately  proceed  to  ascertain 
the  value  Uiereof  and  correct  his  original  return;  in  case  of  the  inability  or 

Select  of  Uie  assessor  to  perform  this  duty,  the  auditor  shall  ascortain  the 
ae  of  such  property  and  make  the  necessary  corrections.  {Id.  §  43.) 
*S  ^  Ooontjr  board  cf  Ofoaltetion— mootinya-~diEtioi.  The  coonly  oominissionen,  or  a 
loajority  of  them,  with  the  county  auditor,  shall  form  a  board  for  the  equali- 
sation of  the  assessment  of  the  property  ot  the  county.  They  shall  meet  for 
tius  purpose  annually,  on  the  third  Monday  in  July,  at  the  omce  of  the  audi- 
tor; and,  having  each  taken  an  oath  fairly  and  impartially  to  perform  their 
dotaes  as  members  of  such  board,  they  shall  examine  and  compare  the  returns 
of  the  assessment  of  property  of  the  several  towns  or  districts  of  the  county, 
and  proceed  to  equalize  the  same,  so  that  each  tract  or  lot  of  real  property, 
and  each  article  or  class  of  personal  property,  shall  be  entered  on  the  assess- 
inent  li|t  at  its  true  and  full  value,  subject  to  the  following  rules: 

FirsL  Valuation  of  roal  proportj,  whon  to  bo  raiaod.  Th^  shall  raise  the  valnation  of 
each  tract  or  lot  of  real  property  which,  in  their  opinion,  is  returned  below  its 
true  and  full  value,  to  such  price  or  sum  as  they  believe  to  be  the  true  and  full 
value  there<^ 

Second.  Baao— whon  to  bo  rodnood.  Th^  shall  reduce  the  valnation  of  each  taract  or  lot 
which,  in  their  opinion,  is  returned  above  its  true  and  full  value,  to  such  price 
•or  sum  as  they  believe  xo  be  the  true  and  full  value  thereof. 

Third.  Valuation  of  porsonal  proporty,  whon  to  ,bo  raiiod*  Thejr  shall  raise  the  talaatioa 
<of  each  class  of  personal  property  which,  in  their  opimon,  is  returned  below 
its  true  and  full  value,  to  sucn  price  or  sum  as  they  believe  to  be  the  true  and 
foil  value  thereof;  and  thcr^  shall  raise  the  aggregate  value  of  the  personal 
property  of  each  individual,  whenever  they  believe  that  such  aggregate  valua- 
tion is  less  than  the  true  valuation  of  the  taxable  personal  property  possessed 
by  such  individual,  to  such  sum  or  amount  as  they  believe  was  the  true  and 
foil  value  thereof. 


^  Fomrth.  Saau— whon  to  bo  rodnood.  Th^  shall,  upon  complaint  of  any  parly  aggrieved, 
being  a  non-resident  of  the  town  or  district  in  which  his  property  is  assessed, 
reduce  the  valuation  of  each  class  of  personal  propertv  enumerated  in  section 
sixteen  aforesaid,  which,  in  their  opinion,  is  returned  above  its  true  and  full 
value,  to  such  price  or  sum  as  thev  believe  to  be  the  true  and  full  value  thereof; 
a&d,  upon  like  complaint,  thej  shall  reduce  the  aggregate  valuation  of  the 
personal  prop^y  of  such  individual  who,  in  their  opinion,  has  been  assessed 
at  too  large  a  sum,  to  such  sum  or  amount  as  they  oelieve  was  the  true  and 
fall  value  of  his  personal  property. 

Fifth,    AffToarato  valno  not  to  bo  rodnood,  bnt  may  bo  Inoroasod*    They  shall  not  reduce 
^  ygregate  value  of  the  real  propertv,  or  the  aggregate  value^of  the  peiv 

'  7,  below  tne  i 


«mal  property,  of  their  countv,  below  the  aggregate  value  thereof  as  returned 
by  the  asMSSors,  with  the  additions  made  thereto  by  the  auditor,  as  herein^ 
before  required;  bat  they  may  raise  the  aggregate  valuation  of  such  real  prop- 
-tfty,  and  of  each  class  of  personal  property  of  said  county,  or  any  town  or 
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district  thereof,  whenever  they  belieye  the  same  is  below  the  true  and  foil  value 
of  said  property,  or  class  of  propertv,  to  such  aggregate  amount  as  they  believe- 
to  be  the  true  and  full  value  thereof. 

Auditor  to  pabUtb  rooord— l«i^  of  laiiloiL  Tb»  ecmnty  auditor  shall  keep  an  aocoraia* 
journal  or  record  of  the  proceedings  and  orders  of  said  board,  snowing  the 
facts  and  evidence  upon  which  their  action  is  based,  and  the  said  record  shall 
be  published  the  same  as  other  proceedings  of  county  commissioners,  and  a 
copy  of  such  published  proceedings  shall  be  transmitted  to  the  auditor  of  state^ 
with  the  abstract  of  assessment  hereinafter  required.  The  county  board  of 
equalization  may  continue  in  sesssion,  and  adioum  firom  time  to  time,  dorinr 
four  wee^,  commencing  on  the  said  third  Monday  of  July;  but,  after  finiu 
adjournment,  the  county  commissioners  shall  not  have  power  to  change  the 
assessed  valuation  of  the  property  of  any  person,  or  to  reduce  the  aggregate 
amount  of  the  assessed  valuation  of  the  taxable  property  of  the  county.  (a78^ 
clA  44.) 

*g45.  Correetad Uiti—«bftraet for  itatf  auditor,  'fhe  cooniy auditor  shall caleolate  tiie 
changes  of  the  assessment  lists  determined  by  the  coun^  board  of  equalization,^ 
and  ma^e  corrections  accordingly.  Having  made  such  corrections  of  the  real 
or  personal  lists,  or  both,  as  the  case  may  be,  he  shall  make  duplicate  abstracts 
of  the  same,  one  copy  of  which  he  shall  file  in  his  office,  and  one  copy  he  shall 
forward  to  the  auditor  of  state,  on  or  before  the  fourth  Monday  of  August  fol- 
lowing each  county  equalization.    {Id.  §  45.) 

*§  46.  8Uto  board  of  oqnaUsatioii,  how  eonititiitod— mootingt--nilo8  tn  oqaaliiiBg.  The 
governor,  auditor  of  state,  and  the  attorney  general,  with  one  qualified 
elector  firom  each  judicial  district  of  the  state,  to  be  appointed  by  the  ffovemor 
with  the  advice  and  consent  of  the  senate,  shall  constitute  the  stat»  board  of 

aualization.  The  members  firom  the  odd-numbered  districts  shall  be  appoint- 
every  even-numbered  year,  and  those  fix>m  the  even-numbered  districts  shall 
be  appointed  every  odd-numbered  year,  and  their  term  of  office  shall  be  two 
years.  The  governor  shall  fill  all  vacancies  that  may  occur  in  said  board  bv 
special  appointment.  The  governor  shall  be  ex  officio  president  of  said  boards 
and  the  auditor  of  state  shall  act  as  secretary.  The  board  may  adjourn  firom 
day  to  day,  and  may  employ  such  clerical  assistance  as  may  be  deemed  neces- 
sary to  facilitate  its  labors.  The  members  of  said  board  shall  receive  the  same 
per  diem  and  mileage  as  may  be  allowed  by  law  to  members  of  the  legislature. 
The  said  bo(urd  shall  meet  annually,  on  the  first  Tuesday  of  Septemb^,  at  the 
office  of  the  auditor  of  state,  and,  each  member  having  taken  the  oath  pre- 
scribed by  law,  they  shall  examine  and  compare  the  returns  of  the  assessment 
of  the  property  in  the  several  counties  of  the  state,  and  proceed  to  equalize  the 
same,  so  that  all  the  taxable  property  in  the  state  shall  oe  assessed  at  its  true 
and  fiiU  value.  In  the  performance  of  their  duties,  they  shall  be  governed  by 
the  following  rules: 

First.  They  shall  add  to  the  aggregate  valuatipn  of  the  real  property  of 
every  county,  which  the^  believe  to  oe  valued  below  its  true  and  full  value  in 
money,  such  per  centum  in  each  case  as  will  bring  the  same  to  its  true  and 
fiiU  value  in  money. 

Second.  They  shall  deduct  from  the  aggregate  valuation  of  the  real  property 
of  every  county,  which  they  believe  to  be  valued  above  its  true  and  full  value 
in  money,  such  per  centum  in  each  case  as  will  reduce  the  same  to  its  true  and 
fiill  value  in  money. 

JTiird.  If  thej  believe  that  the  valuation  of  the  real  property  of  any 
town  or  district,  m  any  county,  or  of  the  real  property  of  any  county  not  in 
towns,  villages  or  cities,  should  be  raised  or  reduced,  without  raising  or 
reducing  the  other  real  property  of  such  county,  or  without  raisins  or  reducing 
it  in  the  same  ratio,  they  may,  in  every  such  case,  add  to  or  take  m>m  the  vf£  - 
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nation  of  any  one  or  more  of  sncli  towns,  Tillages  or  cities,  or  of  the  property 
not  in  towns,  Tillages  or  cities,  such  per  centum  as  they  belieye  will  raise  or 
reduce  the  same  to  its  true  and  fall  value  in  money. 
Fourth.    They  shall  add  to  the  aggregate  valuation  of  any  class  of  personal 

troperiy  of  any  county,  town,  township,  villace  or  city  which  they  believe  to 
e  valued  below  the  true  and  full  value  thereof,  such  per  centum  m  each  case 
8S  will  raise  the  same  to  its  true  and  full  value  in  money. 

Fiflh.  They  shall  take  firom  the  ag^gate  valuation  of  any  class  of  personal 
property  in  any  county,  town,  township,  village  or  city,  which  they  believe  to 
oe  valued  above  the  true  and  fiill  value  thereof,  such  per  centum  as  will  reduce 
the  same  to  its  true  and  full  value  in  money. 

Sixth.  They  shall  not  reduce  the  aggregate  valuation  of  all  the  property 
in  the  state,  as  returned  by  the  several  county  auditors,  more  than  one  per 
centum  on  the  whole  valuation  thereof 

Seventh.  The  secretary  shall  keep  a  full  record  of  the  proceedings  of  the 
board,  and  the  same  shall  be  published  in  the  annual  report  of  the  auditor  of 
state.    {1878,c.l,%46.) 

*§47.  Tnueripts  of  protnntHngi  to  bt  fmnxMi  to  eonnlnr  anditon— ^n^  of  anditort. 
When  the  state  board  complete  their  equalization,  the  auditor  of  state  shall 
transmit  to  each  county  auditor  a  transcript  of  the  proceedings  of  the  board, 
specifying  the  per  centum  added  to  or  deducted  from  the  valuation  of  the  real* 
property  of  eacn  of  the  several  towns,  townships,  villages  and  cities,  and  of  the 
real  property  not  in  towns,  villages  or  cities,  in  case  an  e(}ual  per  centum  has 
not  been  added  to  or  deduct^  from  each  and  specifying  also  the  per 
centum  added  to  or  deducted  from  the  several  classes  of  personal  property  in 
each  of  the  towns,  townships,  villages  and  cities  in  the  state;  and  the  county 
auditor  shall  add  to  or  deduct  from  each  tract  or  lot  of  real  property  in  his 
county  the  required  per  centum  on  the  valuation  thereof,  as  it  stands  after  the 
same  has  been  equalized  by  the  county  board  of  equalization^  adding  in  each 
case  any  fractional  sum  of  fifhr  cents  or  more,  and  deducting  m  each  case  any 
fractional  sum  of  less  than  finy  cents,  so  that  the  value  of  any  separate  tract 
or  lot  shall  contain  no  fraction  of  a  dollar;  and  shall  also  and  to  or  deduct 
from  such  class  of  personal  property  in  his  county,  the  required  per  centum 
on  the  valuation  thereof,  as  it  stands  after  the  same  has  been  equalized  by  the 
county  board  of  equalization,  adding  or  deducting  in  manner  as  aforesaid  any 
fractional  sum,  so  that  the  value  of  any  separate  class  of  personal  property 
shall  contain  no  fraction  of  a  dollar,    (id.  §  47.) 

*g  48.  TazM  to  bo  loviod  in  ■podfle  amonnto— bj  dlfforent  aatliorltioi— limitation  of  ratoa. 
AH  taxes  shall  be  levied  or  voted  in  specific  amounts,  and  the  rates  per  centum 
shall  be  determined  from  the  amount  of  property,  as  equalized  by  the  state 
board  of  equalization  each  year,  except  such  general  taxes  as  may  be  definitely 
fixed  by  law.  The  state  tax  snail  be  levied  by  the  legislature,  and  the  rate  of 
such  tax  shall  be  certified  by  the  auditor  of  state  to  each  county  auditor  on 
or  before  the  first  dajr  of  October  annually.  The  county  taxes  shall  be  levied 
hj  the  county  commissioners  at  the  time  of  their  meeting  in  July  of  each 
year.  Such  taxes  shall  be  based  upon  an  itemized  statement  of  the  county 
expenses  for  the  ensuing  year,  which  statement  shall  be  included  in  the  pub- 
listied  proceeding  of  the  said  board,  and  no  greater  levy  of  county  tax  shall 
be  made  upon  tiie  taxable  property  of  any  county  than  will  be  equal  to  the 
amount  of  such  expenses,  with  an  excess  ot  five  per  cent,  of  the  same.  The 
taxes  voted  b^  incorporated  cities,  villages,  townships  and  school  districts, 
shall  be  oertined  by  the  proper  authorities  to  the  county  auditor,  on  or  before 
the  tenth  day  of  October  in  each  year.  The  rate  per  centum  of  all  taxes,  ex- 
cept the  state  tax  and  such  other  taxes  the  rat^  of  which  may  be  fixed  by 
15 
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law,  shall  be  calculated  and  fixed  by  the  county  auditor  accordinf|[  to  the  limi- 
tations hereinafter  prescribed:  provided^  that  if  any  county,  city,  town  or 
school  district  shall  return  a  greater  amount  than  the  prescribed  rates  will 
raise,  then  the  county  auditor  shall  only  extend  such  amount  of  tax  as  the 
limited  rate  will  produce.    (1878^  c.  i,  §  i8.) 

*§  49.  Tax  Ui7j—nU  per  o«nt  for  state,  waaatj  and  other  pnrposee.  There  shall  be  levied 
annually  on  each  dollar  of  taxable  property  in  the  state,  (other  than  such  as 
by  law  is  otherwise  taxed,)  as  assessed  and  entered  on  tne  tax  Usts  for  the 
several  purposes  enumerated,  taxes  at  the  rates  specified  as  follows:  For  state 
purposes,  such  amount  as  may  be  levied  by  .the  legislature.  For  county  pur- 
pf  tf^s,  such  amount  as  may  be  levied  by  the  county  commissioners,  the  rate  of 
which  shall  not  exceed  five  mills  in  any  county  having  a  taxable  valuation  of 
one  million  dollars  or  more,  and^  the  amount  of  whicn  shall  not  exceed  five 
thousand  dollars  in  counties  having  a  taxable  valuation  less  than  one  million 
dollars,  and  the  rate  of  such  tax  shall  not  exceed  one  per  cent,  in  any  county. 
For  township  purposes,  such  sum  as  may  be  voted  at  any  legal  town  meeting, 
the  rate  of  which  shall  not  exceed,  exclusive  of  such  sums  as  mav  be  voted  at 
the  annual  town  meeting  for  road  and  bridge  purposes,  and  for  the  support  of 
the  poor,  two  mills  in  any  township  having  a  taxable  valuation  of  one  hun- 
dred thousand  dollars  or  more,  ana  the  amount  of  which  shall  not  exceed  one 
hundred  and  fifty  dollars  in  any  township  having  a  taxable  valuation  less  than 
one  hundred  thousand  dollars,  and  the  rate  of  such  tax  shall  not  exceed  one- 
half  of  one  per  cent,  in  any  township.  The  rate  of  tax  for  road  and  bridge 
purposes  in  any  town  shall  not  exceed  five  mills  per  dollar,  and  the  tax  for  poor 
purposes  shall  not  exceed  two  mills.  For  school  district  purposes,  in  addition 
to  the  general  tax  of  one  mill,  such  sum  as  may  be  voted  at  any  legal  meeting 
of  the  qualified  voters  of  the  district,  the  rate  of  which  shall  not  exceed  nine 
mills  for  the  support  of  the  school,  or  one  per  cent,  for  the  erection  of  a  school- 
house:  providea^  that  the  aforesaid  limitations  shall  not  be  construed  as  pro- 
hibiting assessments  on  propertv  adjacent  to  local  improvements  made  in  any 
city  or  incorporated  town  or  village,  for  the  purpose  of  paying  the  cost  thereof 
and  the  damages  occasioned  thereby;  and  that  nothing  in  this  section  shall  be 
construed  to  prevent  the  county  commissioners,  township  supervisors,  or  cor- 
porate authonties  of  any  city,  town,  village  or  school  district,  from  levying 
any  tax  which  by  any  special  law  they  may  be  authorized  to  levy.    (Id.  §  ^^ 

14  M.  252.    22  M.  366. 

*§  50.  Tax  list  to  be  made  oat  hj  eonntj  anditoi^-fonn  of  tax  books.  The  ooun^  auditor 
shall  make  out  the  tax  lists  according  to  the  prescribed  form,  and  to  correspond 
with  the  assessment  districts  of  the  county.  The  rate  per  cent,  necessary  to 
raise  the  required  amount  of  the  various  taxes  shall  be  calculated  on  the 
assessed  valuation  of  property  as  determined  by  the  state  board  of  equaliza- 
tion; but  in  calculating  such  rates,  no  rate  shall  be  used  resulting  in  any  frac- 
tion other  than  a  decimal  fraction,  or  less  than  one-tenth  of  a  mill;  and  in 
extending  any  tax,  whenever  it  amounts  to  the  fractional  part  of  a  cent,  it 
shall  be  made  one  cent.  The  tax  list  shall  also  be  made  out  to  correspond 
with  the  assessment  books  in  reference  to  ownership  and  description  of  prop- 
.erty,  with  columns  for  the  valuation,  and  for  the  various  items  of  tax  included 
in  the  total  amount  of  all  taxes  set  down  opposite  each  description  of  property. 
The  amount  of  all  special  taxes  shall  be  entered  in  the  proper  columns,  but  the 
general  taxes  may  oe  shown  by  entering  the  rate  per  cent  of  each  tax  at  the 
head  of  the  proper  columns,  without  extending  the  same,  in  which  case  a 
schedule  of  the  rates  per  cent,  of  such  taxes  shall  be  made  on  the  first  page  of 
each  tax  list.    (Id.%bO.) 

*§  51.  Abstract  of  tax  lists  to  be  forwarded  to  state  auditor.  The  county  auditor  shall,  oa 
or  before  the  first  day  of  December  in  each  year,  make  out  and  transmit  to  the 
auditor  of  state,  in  such  form  as  may  be  prescribed,  a  complete  abstract  of  the 
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tax  lists  of  the  counter,  showing  the  number  of  acres  of  land  assessed,  the  value 
of  such  land,  including  the  structures  thereon,  the  value  of  town  and  city 
lots  including  structures,  the  total  value  of  all  taxable  personal  property  in 
the  several  assessment  districts  of  the  county,  the  aggregate  amount  of  all 
taxable  property  in  the  county,  and  the  total  amount  of  taxes  levied  in  the 
county  for  state,  county,  town  and  all  other  purposes  for  that  year.   {1878^  c. 

*§  52.  OertlfiflttU  9t  oonaty  auditor  to  tax  book.  It  shall  be  the  duty  of  the  county  auditor 
to  make,  in  each  tax  book  or  list,  a  certificate  in  the  following  form,  viz.: 

I,  A  B ,  auditor  of county,  and  state  of  Minnesota,  do  hereby 

certify  that  the  following  is  a  correct  list  of  the  taxes  levied  on  the  real  and 

peisonal  property  in  the  (town  or  district,  as  the  case  may  be)  of for  the 

year  one  thousand  eight  hundred  and .    Witness  my  hand  and  official 

seal  this —day  of 

County  Auditor. 

(W.852.) 

*§  53.  Tax  lifts,  whtn  to  bo  delivorod  to  troasnrer.  The  county  auditor  shall  deliver  the 
Ms  of  the  several  districts  of  the  county  to  the  county  treasurer,  on  or  before 
the  first  day  of  December  in  each  year,  taking  his  receipt  therefor,  showing  the 
total  amount  of  taxes  due  upon  the  said  lists;  and  such  lists  shall  be  full  and 
sufficient  authority  for  the  couniy  treasurer  to  receive  and  collect  taxes  therein 
leyied.    {Id.  ^53.) 

*§54.  County  troasver  to  be  eolleetor  of  taxM.  The  county  treasurer  shall  be  the 
receiver  and  collector  of  all  the  taxes  extended  upon  the  tax  list  of  the  county, 
whether  levied  for  state,  county,  city,  town,  school,  poor,  bridge,  road  or  other 
purposes,  anything  in  the  charter  of  any  city  or  town,  or  in  any  other  act  of 
the  legislature  heretofore  passed,  to  the  contrary  notwithstanding;  and  also  of 
all  fines,  forfeitures  or  penalties  received  bv  any  person  or  officer  for  the  use  of 
his  conniy;  and  he  shall  proceed  to  collect  the  same  according  to  law,  and 
place  the  same,  when  collected,  to  the  credit  of  the  proper  funds;  out  this  pro- 
yision  shall  not  be  so  construed  as  to  include  any  fines  and  penalties  accruing 
to  any  municipal  corporation  for  the  violation  of  its  ordinances,  and  which 
were  recovered  before  any  city  justice.    {Id.  §  54.) 

4  M.  64  (101). 

*§  55.  Hotieo  of  rates  of  taxation,  and  tima  for  payment — deputy  treasurers.  On  receiving 
the  tax  lists  from  the  county  auditor,  the  treasurer  shall,  if  directed  by  the 
county  commissioners,  give  notice  by  publication  in  some  newspaper  having 
general  circulation  in  the  county,  once  in  each  of  three  successive  weeks,  and 
by  posting  the  same  in  three  public  places  in  each  town  or  district  in  the 
county,  one  of  which  shall  be  the  usual  place  of  holding  elections,  specifying 
particolarly  in  said  notice  the  rates  of  taxation  for  all  general  purposes,  and 
the  amounts  raised  for  each  specific  purpose,  also  designating  a  day  on  which 
he  or  his  deputy  will  attend  at  the  place  of  holding  elections,  or  at  some  other 
convenient  place  in  each  town  or  district,  which  day  shall  not  be  prior  to  the 
first  day  of  January  in  each  vear,  for  the  purpose  of  receiving  such  taxes;  and 
the  treasurer  or  his  deputy  snail  attend,  for  the  purpose  aforesaid,  on  the  day 
and  at  the  place  named  in  said  notice.  The  county  treasurer  shall,  if  directed 
hy  the  county  commissioners,  have  duplicate  tax  lists  made,  at  the  expense 
01  the  county,  for  his  use  while  collecting  taxes  away  from  the  count3r  seat; 
and  he  may  appoint  one  or  more  deputies  to  assist  him  in  the  collection  of 
taxes,  and  may  take  such  bond  as  security  from  the  person  so  appointed  as  he 
deems  necessary  for  his  indemnity,  and  shall  in  all  cases  be  liable  and  account- 
able for  the  proceedings  and  misconduct  of  his  deputies  in  office.    {Id.  §  55.) 

*f  56.  Tax  receipts— what  they  shaU  specify—dapUoate  stabs.  The  county  treasurer, 
Qpon  the  payment  of  any  tax,  shall  give  to  the  person  paying  the  same  a  receipt 
therefor,  specifying  therein  the  land,  town  or  city  lot,  or  other  property,  on 
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whicli  said  tax  was  levied,  according  to  its  description  on  the  tax  list,  or  in 
some  other  sufficient  manner,  and  the  year  or  years  for  which  the  tax  was 
levied.  The  said  receipt  shall  have  a  duplicate  stub,  showing  the  name  of  the 
person,  description  of  property,  and  the  amount  and  date  of  payment;  and  the 
county  treasurer  shall  return  all  such  duplicate  stubs  made  by  himsetf  or  dep- 
uties, to  the  county  auditor,  at  the  end  oi  each  month,  who  shall  file  and  pre- 
serve them  in  his  office,  cnarging  the  treasurer  with  the  amount  thereof 
(1878,  e.  i,  §  56.) 

*§  57.  What  ord«n  no«lv«d  to  taztt.  The  coont^  fareamrer  ihall  receive,  in  payment 
of  taxes,  orders  on  the  several  funds  for  which  taxes  may  be  levied,  to  the 
amount  of  the  tax  for  such  fund,  without  regard  to  priority  of  the  numbers  of 
such  orders,  except  when  otherwise  provided  by  law;  and  he  shall  write  or 
stamp,  across  the  face  of  all  such  orders,  the  date  of  their  receipt,  and  the 
name  of  the  person  from  whom  received.    (Id.  §  57.) 

*§  58.  DeUnqnent  pen onal  property  tax— penalty— diftrtti.  All  unpaid  penonal  prop- 
erty taxes  shall  be  deemed  delinquent  on  the  first  day  of  HarcJi  next  after 
they  become  due;  and  thereupon  a  penaltv  of  five  per  cent,  shall  i^tach  and  be 
charged  upon  all  such  taxes.  After  the  first  day  of  March,  the  county  treas- 
urer shall  immediately  proceed  to  collect  all  delinquent  personal  property 
taxes,  and  if  such  taxes  are  not  paid  on  demand,  he  shall  distrain  sufficient 
goods  and  chattels  belonging  to  the  person  charged  with  such  taxes,  if  found 
within  the  county,  to  pay  the  same,  with  the  said  penalty  of  five  per  cent., 
and  all  accruing  costs,  and  shall  immediately  proceed  to  advertise  the  same  in 
three  public  places  in  the  town  or  district  where  such  property  is  taken,  stat- 
ing the  time  when,  and  the  place  where,  such  property  will  be  sold;  and  if  the 
taxes  for  which  such  property  is  distrained,  and  the  costs  which  accrue 
thereon,  are  not  paid  before  the  day  appointed  for  such  sale,  which  shall  not 
be  less  than  ten  days  after  the  taking  oi  such  property,  such  treasurer  or  his 
deputy  shall  proceed  to  sell  such  property  at  public  vendue,  or  so  much  thereof 
as  will  be  sumcient  to  pay  said  taxes,  and  the  costs  of  such  distress  and  side. 
(Id.%58.) 

*§  59.  Lift  of  vnooUeeted  taiee  to  be  filed  with  asdltor— etneeU&tloa  \fj  eemmliitoBwg. 
If  the  county  treasurer  is  unable,  for  the  want  of  goods  or  chattels  whereon 
to  levy,  to  collect,  by  distress  or  otherwise,  the  taxes,  or  any  part  thereof, 
which  may  have  bc^n  assessed  upon  the  personal  property  oi  any  person  or 
corporation,  or  any  executor  or  administrator,  guardian,  receiver,  accounting 
officer,  affent  or  factor,  such  treasurer  shall  file  with  the  county  auditor,  on 
the  first  day  of  June  following,  a  list  of  such  taxes,  with  an  affidavit  of  him- 
self, or  of  the  deputy  treasurer  entrusted  with  the  collection  of  said  taxes, 
stating  that  he  had  made  diligent  search  and  inquiry  for  goods  and  chattels 
wherewith  to  make  such  taxes,  and  was  unable  to  make  or  collect  the  same. 
He  shall  note  on  the  margin  of  such  list,  the  place  to  which  anv  delinauent 
tax-payer  may  have  removed,  with  the  date  of  his  removal,  if  he  is  able  to 
ascertain  such  fact.  The  county  auditor  shall  deliver  such  list  and  affidavit  to 
the  board  of  county  commissioners  at  their  first  session  theret^r.  and  they 
shall  cancel  such  taxes  as  they  are  satisfied  cannot  be  collected.    (la.  §  59. J 

*§  60.  Bolt  and  Jndnnent  for  delinquent  tax— proceeding  Within  ten  days  after  the 
adjournment  of  the  board  of  commissioners,  the  auditor  shall  file  a  copy  of 
such  revised  list  with  the  clerk  of  the  district  court  of  the  county;  and  within 
ten  days  after  the  filing  of  such  copy,  the  clerk  shall  issue  and  deliver  to  the 
sheriff  of  the  county  where  the  person  against  whom  such  tax  is  claimed  may 
at  the  time  reside  or  be,  for  service,  a  citation  to  each  delinquent  named  on 
said  list,  stating  the  amount  of  tax  and  penalty,  and  requiring  such  delinquent 
to  appear  on  the  first  day  of  the  next  general  term  of  the  district  court  in  the 
county,  and  show  cause,  if  any  there  be,  why  he  should  not  pay  said  tax  and 
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penalty;  and  if  he  fails  to  pay  said  tax,  penalty  and  costs  to  the  sheriff  before 
the  first  day  of  the  term,  or  on  said  day  to  show  cause  as  aforesaid,  the  court 
shall  direct  the  clerk  to  enter  a  judgment  against  such  delinquent  for  the 
amount  of  such  tax,  penalty  and  costs.    (1878^  c.  1,  §  60.) 

*i  61.  Ck&A*n  U9§  to  JndgiMst— •iMnttons.  The  clerk  shall  recdye,  as  fees  for  issoinfir 
such  citation  and  perfecting  judgment,  one  dollar  and  fifty  cents  in  cases  not 
contested,  and  in  contested  cases  such  fees  as  are  allowed  by  law  in  civil  actions 
Executions  shall  be  issued  upon  such  judgment  at  the  request  of  the  county 
attorney,  and  shall  state  thi^  the  judgment  was  obtained  K>r  delinquent  taxes, 
and  no  property  shall  be  exempt  from  seizure  thereon.    {Id.  §  6L) 

*§  62.  TmaXtj  in  nagUet  «r  refdsftl  of  trtasimr.  If  any  county  treasurer  shall  refuse  or 
neglect  to  collect  any  tax  assessed  upon  personal  property,  where  the  same  is 
eollectible,  or  to  file  the  delinauent  list  and  affidavit,  as  herein  provided,  he 
shall  be  held,  in  his  next  settlement  with  the  auditor,  liable  for  the  whole 
amount  of  such  taxes  uncollected;  and  the  same  shall  be  deducted  from  his 
salary  or  fees,  and  applied  to  the  several  funds  for  which  they  were  levied. 
(Id.i62.) 

*i  63.  Bosoval  of  dAUnqisnt  tazpaj«r  to  anotlisr  eonntsr— datj  of  auditor.  The  ooonly 
aaditor,  within  thirty  days  after  receiving  the  delinquent  list  of  personal  pro^ 
erty  taxes,  shall  make  out  and  forward  to  the  treasurer  of  any  county  in  this 
state  to  which  any  delinquent  tax-payer  may  have  removed,  a  statement  or 
account  of  such  delinquent  taxes,  specifying  the  value  of  property  on  which 
said  taxes  were  levied,  and  the  amount  of  taxes  levied  thereon,  to  which  he 
shall  add  an  amount  equal  to  the  sum  of  twenty-five  per  centum  on  the  taxes 
leYJed,  if  said  delinquent  tax-payer  left  the  county  in  which  said  taxes  were 
levied  after  the  time  required  by  law  for  the  county  auditor  to  deliver  the  tax- 
list  to  the  coun^  treasurer;  but  if  he  left  the  county  previous  to  the  time 
required  by  law  ror  the  delivery  of  said  tax  list  to  the  county  treasurer,  then 
the  said  county  auditor  shall  not  add  the  twenty-five  per  centum.    {Id.  §  63.) 

^  64.  Kftaaor  of  ooUootiiif  ftom  sneh  porson.  On  receipt  of  any  such  statement  or  account 
the  county  treasurer  shall  immediately  proceed  to  collect  the  same  of  the  person 
60  charged  with  said  taxes  and  per  centum,  for  which  service  he  shall  be 
allowed  the  same  fees  that  county  treasurers  shall  be  allowed  bylaw  for  collect- 
ing delinquent  taxes  by  process,  to  be  ^Uected  of  the  person  against  whom 
aaid  taxes  are  chu*ged;  and  all  taxes  thus  collected  shall  be  by  him  remitted  to 
the  treasurer  of  the  county  to  which  said  taxes  belong;  and,  at  the  same  time, 
he  shall  return  the  original  statement  or  account  to  the  auditor  of  the  county 
from  which  it  was  received,  stating  the  amount  of  his  collections,  and,  if  any 
taxes  remain  unpaid,  the  reason  why  said  taxes  could  not  be  collected,  certify- 
ing in  his  official  capacity  to  the  same.    {Id.  §  64.) 

*i  65.  Ttomzor's  fiof  for  suUng  diotrosi  and  silo.  The  oouni^  treasurer  or  his  depuij 
ahall  be  allowed  the  same  fees  for  making  distress  and  sale  of  goods  and  chat>- 
tels,  for  the  pajrment  of  taxes,  as  are  flowed  by  law  to  constables  for 
making  levy  and  sale  of  propertv  on  execution;  travellinjg  fees  to  be  com- 
puted from  the  place  of  holding  elections  of  any  town  or  district,  to  the  place 
of  making  the  distress,  unless  such  distress  is  made  by  his  deputy,  in  which 
case  the  same  shall  be  computed  from  the  residence  of  such  deputy.  {Id. 
§63.) 

*§  66.  BottloBMol  botwion  troasoror  and  auditor.  On  the  last  days  of  February,  May 
and  September  respectively,  of  each  year,  the  county  treasurer  shall  make  full 
settlement  with  the  county  auditor  of  his  receipts  and  collections  for  all  pur- 
poses from  the  date  of  the  last  settlement  up  to  and  including  each  day  men- 
tioned, andtiie  county  auditor  shall,  within  twenty  days  after  each  settlement, 
send  an  abstract  of  the  same  to  the  auditor  of  state,  in  such  form  as  the  said 
auditor  may  prescribe.    At  the  February  and  May  settlements,  the  treasurer 
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shall  make  complete  returns  of  his  collectioas  on  the  current  tax  list,  showing 
the  amount  collected  on  account  of  the  several  funds  included  in  said  list. 
(iWS,  c.  i,  §  66-.) 

*§  &7.  AMoanto  to  1m  k»pt  hj  aodltor  with  Moh  towuUi*  ota.  The  oaonty  auditor  shall 
keep  accounts  with  the  state,  county,  and  with  each  township,  city,  incorpo- 
rated yilla^^e  and  school  district  in  the  county,  and  immediately  after  each  set- 
tlement with  the  county  treasurer,  he  shall  credit  the  collections  to  the  proper 
funds;  and  upon  application  of  any  town,  city,  village  or  school  district  treas- 
urer, the  auditor  shall  give  him  an  order  on  the  county  treasurer  for  the 
amount  due  such  township,  city,  village  or  school  district,  and  shall  charge 
them  respectively  with  the  amount  of  such  order:  provided^  that  the  person 
so  applving  for  such  order  shall  deposit  with  the  auditor  a  certificate  from  the 
clerk  of  the  township,  city,  village  or  school  district,  stating  that  such  person 
is  treasurer  of  such  township,  city,  village,  or  school  district,  duly  elected  or 
appointed,  and  that  he  has  given  bond  according  to  law.     {Id,  §  67.) 

*§  68.  WhcntreararertluJlpftyovwthoftiiidf  eoU«etod*  The  county  treasorerBhaO,  im- 
mediately after  each  settlement  in  February,  May  and  September,  pay  over  to 
the  treasurer  of  state,  or  of  any  municipal  corporation,  or  organizea  township, 
or  other  bodi^  politic,  on  the  order  <^  the  proper  officers,  all  moneys  receiyed 
by  him,  arising;  firom  taxes  levied  and  collected,  belonging  to  the  state,  or  to 
such  municipal  corporation,  organized  township  or  school  district,  and  deliver 
up  all  orders  and  other  evidence  of  indebtedness  of  such  municipal  corporation 
or  other  body  politic,  taking  duplicate  receipts  therefor,  one  of  ip^ich  shall  be 
filed  in  the  office  of  the  county  auditor.    (Id.  §  68.) 

*§  69.  Setom  of  tax  Ustt  to  eonnty  auditor  on  Juno  lit— tan  par  oant  panalty.  On  the 
first  day  of  June,  of  each  year,  the  county  treasurer  shall  return  to  the  county 
auditor  the  several  tax  lists  in  his  hands,  having  compared  the  same  with  his 
duplicate  receipts  on  file  in  the  auditor  s  office,  and  written  opposite  the 
amount  of  each  tax  so  receipted  for,  the  word  ^^paid,*'  and  the  number  of  the 
treasurer's  receipt  given  in  discharge  of  such  tax;  and  each  tract  or  lot  of  resd 
property  against  venich  the  taxes  remain  unpaid  shall  be  deemed  delinquent. 
And  thereupon  a  penalty  often  per  cent,  shall  immediately  accrue,  and  there- 
after be  charged,  upon  all  such  delinquent  taxes;  and  any  auditor  who  shall 
make  out  ana  deliver  any  statement  of  delinquent  taxes,  without  including 
such  penalty  therein,  and  any  treasurer  who  shall  receive  payment  of  sudi  tax 
vnthout  including  such  penalty,  shall  be  liable  to  the  county  for  the  amount 
of  such  penalty.    (Id.  §  69.) 

*§  70.  List  of  dalinqnant  taxaa  to  ba  filad  with  dark  of  aonrt  hj  Jima  15.  On  or  before 
the  fifteenth  day  of  J  une,  the  county  auditor  shall  file  in  the  office  of  the  clerk 
of  the  district  court  of  tne  county,  or,  if  it  be  attached  for  judicial  purposes 
to  some  other  county,  then  in  the  office  of  the  clerk  of  such  court  in  that 
county,  a  list  of  tiie  delinquent  taxes  upon  real  estate  within  his  county, 
which  list  shall  contain  a  description  of  each  piece  or  parcel  of  land  on  which 
such  taxes  shall  be  so  delinquent,  with  the  name  of  the  owner  if  known,  and 
if  unknown,  so  stated,  appearing  on  the  delinquent  list,  and  the  amount  of 
tax  delinquent  and  penalty  for  each  year  opposite  such  description,  and  shall 
verify  such  list  by  ms  affidavit  that  the  same  is  a  correct  list  of  taxes  delin- 
quent, for  the  year  or  years  therein  appearing,  upon  real  estate  in  said  county. 
The  filing  of  such  list  shall  have  the  force  and  effect  of  filing  a  complaint  m 
jm  action  by  the  county  against  each  piece  or  parcel  of  land  therein  describe, 
to  enforce  payment  of  the  taxes  and  penalties  therein  appearing  against  it, 
and  shall  be  deemed  the  institution  of  such  action;  and  the  same  ^all  operate 
as  notice  of  the  pendency  of  such  action.    (Id.  6  70.) 

*§  71.  Copy  of  lilt  for  auditor,  with  notioa  for  pablioatifoa.  The  detk  ahall,  witiiin  fifteen 
days  thereafter,  make  and  deliver  to  the  county  auditor  a  copy  of  the  list  so 
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filed,  and  attach  thereto  a  notice  whicli  may  be  substantially  in  the  following 
fonn; 

State  of  Minnesota,  County  of ss. 

District  Court, Judicial  District. 

The  State  of  Minnesota,  to  all  persons,  companies  or  corporations,  who 
have  or  claim  any  estate,  right,  title  or  interest  in.  claim  to,  or  hen  upon,  any 
of  the  several  pieces  or  parcels  of  land  in  the  list  hereto  attached,  described: 

The  list  of  taxes  and  penalties  on  real  estate  for  the  county,  remaining  de- 
linquent on  the  first  day  of  June,  has  been  filed  in  the  office  of  the  clerk  of 

the  district  court  of  the  county  of ,  of  which  that  hereto  attached  is  a 

copy.  Therefore  you  and  each  of  you  are  hereby  required  to  file  in  the  office 
of  said  clerk,  within  twenty  days  after  the  last  publication  of  this  notice,  your 
answer,  in  writing,  setting  forth  any  objection  or  defence  you  may  have  to  the 
taxes  and  penalties,  or  any  part  thereof,  upon  any  piece  or  parcel  of  land  des- 
cribed in  said  list,  in,  to,  or  on  which  you  have  or  claim  any  estate,  right, 
title,  interest,  claim  or  lien. 

And  in  default  thereof,  judgment  will  be  entered  against  such  piece  or  par- 
cel of  land  for  the  taxes  on  said  list  appearing  against  it,  and  for  all  penalties, 
interest  and  cost 

(Signed.)  ^  — — 

Clerk  of  the  district  court  in  said  county  of 
(Here  insert  list.)  {1878,  c.  i,  §  71.) 

*g  72.  TIbia  tad  maimer  of  pabUthixig  notioe  and  llit  The  county  auditor  shall  canse 
said  notice  and  list  to  be  published  once  in  each  of  two  consecutive  weeks,  in 
some  newspaper  of  Renend  circulation,  printed  in  the  English  language,  and 
which  has  oeen  reguTfu*Iy  published  for  at  least  three  months  previously,  in  the 
county  in  which  said  real  estate  is  situate,  if  there  be  one,  or  in  the  county 
where  the  proceedings  are  instituted,  or,  if  there  be  no  such  newspaper  pul>- 
hsbcd  in  either  county,  then  in  some  newspaper  published  within  the  judicial 
district,  the  first  publication  of  which  list  shall  be  made  within  ten  days  after 
the  delivery  thereof  to  the  auditor  as  provided  in  the  preceding  section.  The 
newspaper  in  which  such  publication  shall  be  made  shall  be  designated  by 
resolution  of  the  board  of  county  commissioners  of  the  county  in  which  the 
taxes  are  levied,  at  their  annual  meetinc^  in  Januaiy,  or  at  the  meeting  of  said 
board  in  Marcn,  a  copy  of  which  resolution,  certified  by  the  county  auditor, 
shall  be  filed  in  the  office  of  the  clerk  of  the  court:  provided,  that  if  the  county 
commissioners  shall  fail  to  designate  such  paper,  then  it  shall  be  designated  by 
the  county  auditor.    (Id.  §  72.) 

22  M.  252;    23  M.  400. 

*§  73.  Jvriidiotion  of  court,  not  affoeted  bj  orrort ,  eto.  When  the  last  publication  shal 
have  been  made,  the  notice  shall  be  deemed  to  have  been  served,  and  the  court 
to  have  acquired  full  and  complete  jurisdiction  to  enforce  against  each  piece  or 
parcel  of  land  in  said  published  list  described,  the  taxes,  accrued  penalties  and 
costs  upon  it  then  delmquent,  so  as  to  bind  every  estate,  right,  title,  interest, 
claim  or  lien,  in  law  or  equity,  in,  to  or  on  such  piece  or  parcel  of  land,  of  every 
person,  company  or  corporation.  And  such  Jurisdiction  shall  not  be  in  any 
way  affected  by  any  error  in  making  the  list  filed  with  the  clerk,  nor  by  any 
error,  irregularity  or  omission  in  the  assessment  or  levy  of  the  taxes,  or  in  any 
other  pro^edin^  prior  to  filing  the  said  list,  nor  by  any  mistake  in  copying 
the  list  for  publication,  nor  by  any  mistake  in  publishing  such  list,  nor  by  any 
mistake  in  the  amount  of  tax  in  such  published  list  appearing  against  any  piece 
or  parcel  of  land  therein  described.    (Id.  8  73,) 

22  M.  178.  4 

*§  74.  ^  Afidavit  of  fabUoation  to  bo  fllod.  The  owner,  publiflVier,  manager  or  foreman  in 
the  printing  office  ot  the  newspaper  in  which  such  notice  and  list  shall  be  pub- 
lished, shall  make  and  file  with  the  clerk  an  affidavit  of  such  publication,  stating 


TAXES.  [Chap 

the  days  in  which  such  publication  was  madcL  and  shall  also  file  with  the  clerk 
three  copies  of  each  number  of  the  paper  and  supplement,  if  any,  in  which  the 
notice  and  list  shall  have  appearea.  The  publication  may  be  made  in  such 
newspaper,  or  partly  in  such  newspaper  and  partly  in  a  supplement  issued 
therewith.    (1878,  e.  1,  §  74.) 

*|  75.  Owner  m«y  appew  tad  antwvr.  Any  penon,  company  or  corporation,  haTinff 
any  estate,  ri^ht.  title  or  interest  in,  or  lien  upon  any  or  parcel  of  lana 
embraced  in  said  list  as  published,  may,  within  twenty  da3r8  aft^  the  last  pub- 
lication of  said  notice,  file  in  the  office  of  the  said  clerk,  an  answer,  verified  as 
pleadings  in  civil  actions,  setting  forth  his  defisnce  or  objection  to  the  tax  or 
penalty  against  such  piece  or  parcel  of  land,  which  answer  need  not  be  in  any 
particular  form,  but  snail  clearly  refer  to  the  piece  or  parcel  <^  land  intended, 
and  set  forth,  in  ordinary  and  concise  languaffe^  the  facts  constituting  the 
defence  or  objection  to  such  tax  or  penalty;  and  u  the  list  shall  embrace  the 
taxes  for  two  or  more  years,  the  defence  or  o^'ections  may  be  to  the  taxes  or 
penalty  for  one  or  more  of  such  years.    (Id.  §  75.) 

*§  76.  Judgment  where  ne  eaewer  Is  mad*— form— ent^.  Upon  tibe  expiration  of  twenty 
dajrs  from  the  last  publication  of  said  notice  and  list,  the  said  clerk  shall,  the 
affidavit  of  publication  being  filed,  enter  judgment  against  each  and  every  of 
such  pieces  or  parcels  as  to  which  no  answer  shall  have  been  filed,  which  judg^ 
ment  shall  include  all  of  such  pieces  or  parcels,  and  shall  be  substantially  in  the 
following  form: 
State  of  Minnesota,  County  of ^  District  Court. 

In  the  matter  of  the  proceedings  to  enforce  payment  of  the  taxes  on  real 
estate  remaining  delinquent  on  the  first  day  of  J  une,  18—,  for  the  county  of 
^  State  of  Minnesota. 

A  list  of  taxes  on  real  property,  delinauent  on  the  first  day  of  June,  18 — ^ 

for  said  county  of ,  having  been  aulv  filed  in  the  office  of  the  clerk  ot 

this  court,  and  the  notice  and  list  required  by  law  having  been  duly  published 
as  required  by  law,  and  no  answer  having;  been  filed  by  any  person,  company 
or  corporation,  to  the  taxes  upon  any  of  the  pieces  or  parcels  of  land  herein- 
after described,  and  more  than  twenty  days  having  elapsed  since  the  last  pub- 
lication of  said  notice  and  list, — ^it  is  hereby  adjudfi;ea  and  decreed  that  each 
piece  or  parcel  of  land  hereinaiFfcer  described  as  liable  for  taxes,  penalties  and 
costs,  to  the  amount  set  opposite  the  same,  as  follows,  to-wit: 

Description,  Amount. 

And  tne  amount  of  taxes,  penalties,  and  costs  to  which,  as  hereinbefore 
stated,  each  of  said  pieces  or  parcels  of  land  is  liable,  is  hereby  declared  a  lien 
upon  such  pieces  or  parcels  of  land  as  against  the  estate,  rignt,  title,  interest, 
claim  or  lien  of  whatever  nature,  in  law  or  equity,  of  every  person,  company 
or  corporation  whatsoever;  and  it  is  adjudged  that,  unless  tne  amount  to  which 
each  of  said  pieces  or  parcels  is  liable  be  paid,  each  of  said  pieces  or  parcels  be 
sold,  as  provided  by  law,  to  satisi^  such  amount  to  which  it  is  liable. 

Signed,  

Clerk  of  the  District  Court,  County  of . 

Such  iudgment  shall  be  entered  by  the  clerk  in  a  book  to  be  kept  by  him,  to 
be  called  the  *^real  estate  tax  judgment  book,^'  and  shall  be  dated  and  si^zrned 
by  the  clerk.  The  judgment  shdl  be  written  out  on  the  left  hand  pages  of 
such  book,  leaving  the  right  hand  pa^^es  blank  for  the  entries  hereinafter  pro- 
vide; and  the  same  presumption  in  ravor  of  the  refi^arity  and  validitjr  of  the 
said  judgment  shall  oe  deemed  to  exist  as  in  respect  to  judgments  in  civil 
actions  m  said  court.    (Id.  §  76.) 

*|  77.  FrooeBdlngt  when  answer  ii  filed*  If  answers  shall  be  filed  within  the  time  here- 
inbetore  prescribed  as  to  the  taxes  or  penalties  upon  any  pieces  or  parcels  of 
land  embraced  in  said  list  as  published,  such  answers  shall  stand  for  trial  at 
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anj  general  term  of  the  district  court  in  the  county  where  such  proceeding 
are  pending,  in  session  at  the  time  when  the  time  to  file  answers  as  aforesaid 
shaU  expire,  or  at  the  next  general  or  special  term  appointed  to  be  held  in  said 
«opniy;  and  if  no  general  or  special  term  shall  be  apoointed  to  be  held  within 
thirfy  days  thereafter,  then  the  same  shall  be  brought  to  trial  at  any  general 
term  appointed  to  be  held  within  the  judicial  distnct,  ui)on  ten  day's  notice. 
It  shall  be  the  duty  of  the  counhr  attorney  of  the  county  in  which  said  taxes 
are  levied,  if  there  be  one,  and,  if  there  be  none,  then  of  the  county  in  which 
such  proceedings  are  institutea,  to  take  charge  of  and  prosecute  such  proceed- 
ing^; out  the  county  commissioners  of  the  county  in  which  such  taxes  are 
le?ied  may  employ  any  other  attorney  to  assist  such  county  attorney  therein. 
At  the  term  at  wmch  such  proceedings  come  on  for  trial,  they  shall  take  prece- 
dence of  all  other  business  before  the  court.  The  court  shall  proceed  without 
delay,  and  summarily  hear  and  determine  the  objections  or  defences  made  by 
the  seyeral  answers,  and  shall  dispose  of  all  such  answers,  and  direct  judgment 
aeeordingly,  at  the  same  term,  and  in  the  trial  thereof  shall  disregard  ell 
technicalitiee  and  matters  of  form  not  affecting  the  substantial  merits.    (1878^ 

*8 18.  PrMMdlBM  after  liMiiar— Jadynant  If,  after  a  hearing,  the  cooit  shall  snatain 
tiie  taxes  and  penalties  in  whole  or  in  part  against  any  piece  or  parcel  of  land, 
judgment  shall  be  rendered  against  all  such  pieces  or  parcels  for  the  amount  as 
to  which  such  taxes  and  penalties  shall  be  sustained  against  such  pieces  or 
parcels  reepectiTely,  with  penalties  and  disbursements,  unless  the  court  other- 
wise direct;  which  judgment  may  be  substantially  in  the  form  prescribed  in 
section  seyentnr-six  of  this  act,  except  that  it  shall,  in  addition,  state  that  the 
same  was  renoiered  after  answer  and  trial;  and,  after  the  description  of  each 
piece  or  parcel,  shall  be  stated  the  name  of  the  person,  company  or  corpora- 
tion answering  as  to  such  piece  or  parcel.  If  the  court  sustam  the  defence  or 
oIneetionB  to  the  taxes  and  penalties  as  to  any  piece  or  parcel  of  land,  the 
jnogment  shall,  after  the  description  of  the  lanos  against  which  judgment  is 
^en,  state  that  all  other  pieces  or  parcels  not  embraced  m  that  or  the  prior 
]Qdnnent  of  the  court,  and  which  are  described  in  the  list  as  published,  are 
discharged  from  the  taxes  in  said  list  set  down  against  such  other  pieces  or 
parcels,  and  firom  all  penalties;  and  the  court  may,  in  its  discretion,  award  dis- 
onrsements  against  the  county  leyying  such  taxes,  and  in  fayor  of  the  pturty 
answering  to  the  pieces  or  parcels  so  discharged.    {Id.  §  78) 

*|  79.  Jvdfmaot  for  taxea— what  defenoe  may  be  made.  If  all  the  provisions  of  law  in 
relation  to  the  assessment  and  leyy  of  taxes  shall  haye  been  complied  with,  of 
which  the  list  so  filed  with  the  clerk  shall  h^  prima  facie  eyidence,  then  judg- 
ment shall  be  rendered  for  such  taxes,  and  the  penalties  and  costs.  But  no 
omission  of  ainr  of  the  things  by  law  provided  in  relation  to  such  assessments 
and  levy,  or  of  anything  required  by  any  oflBcer  or  officers  to  be  done  prior  to 
tiie  filing  of  the  list  with  the  clerk,  shall  be  a  defence  or  objection  to  the  taxes 
appearing  upon  any  piece  or  parcel  of  land,  unless  it  be  also  made  to  appear  to 
toe  court  that  such  omission  has  resulted  to  the  prejudice  of  the  party  objecting, 
and  that  the  taxes  against  such  piece  or  parcel  of  land  haye  been  partially, 
^ui&irly,  or  unequally  assessed;  and  in  such  case,  but  no  other,  the  court  may 
reduce  the  amount  of  taxes  upon  such  piece  or  parcel,  and  give  judgment 
accordingly.  It  shall  always  be  a  defence  in  such  proceedings,  when  made  to 
appear  by  answer  and  proofs,  that  the  taxes  have  been  paid,  or  that  the  prop- 
erty is  not  subject  to  taxation.    (Id,  §  79.) 

*§  80.  Sffeet  of  jndgmeat— report  to  supreme  ooart— proooodlngs.  The  judgment  which 
«ie  court  shall  render  shall  be  final,  except  that,  upon  application  of  the  county 
or  other  party  against  whom  the  court  shall  have  decided  the  point  raised  by 
any  defence  or  objection,  the  court  may,  if  in  its  opinion  the  point  is  of  great 
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public  importance  or  likely  to  arise  frequently,  make  a  brief  statement  of  the 
facts  established  bearing  on  the  point,  and  of  its  decision,  and  forthwith  trans- 
mit the  same  to  the  clerk  of  tne  supreme  court,  who  shall  enter  the  same 
as  a  cause  pending^  in  said  court^  and  place  the  same  on  the  term  calendar 
of  said  court  for  tne  term  then  m  session,  or  for  the  first  term  thereafter; 
and  the  same  shall  be  entitled  to  a  preference  over  all  other  business  before 
(said  court,  and  shall  be  decided  by  said  court  at  the  term  for  which  it  shall  be 
entered  in  the  calendar.  As  soon  as  it  shall  be  decided,  the  clerk  of  the 
supreme  court  shall  enter  the  proper  order,  and  forthwith  transmit  a  certified 
copy  of  such  order  to  the  derk  of  the  proper  district  court:  provided^  that  sucb 
proceieding  shall  in  no  case  preyent  the  entry  of  judgment  in  the  district  court, 
nor  preyent  the  sale  of  any  piece  or  parcel  of  land  pursuant  to  the  judgment 
of  the  district  court,  unless,  at  the  time  of  applying  for  such  statement,  an 
undertaking,  with  at  least  two  sureties,  and  in  an  amount  to  be  approved  by 
the  judge  of  the  district  court,  conditioned  for  the  payment  of  the  amount  for 
which  iudgment  shall  be  rendered  in  the  district  court,  and  the  penalties  and 
costs  allowed  by  law,  if  the  decision  of  the  district  court  shall  be  afiBrmed, 
shall  be  filed  with  the  clerk  of  the  district  court:  provided /urther^  thiUj  the 
court  wherein  such  judgment  is  entered  shall  have  power,  in  its  discretion  and 
for  good  cause  shown  by  any  person  interested,  to  open  or  yacate  such  judg- 
ment at  any  time  before  the  expiration  of  the  period  of  redemption,  and  may 
allow  a  defence  to  be  interposed  in  such  case  upon  the  ^unds  that  the  tax  in 
question  has  been  paid,  or  that  the  property  in  question  was  not  subject  to 
taxation,  to  the  same  extent  as  such  defence  might  haye  been  interposed  before 
the  entry  of  such  judgment,  but  upon  no  other  grounds.  Application  to  yacatie 
or  open  such  judgment  may  be  summary,  upon  such  notice  to  the  purchaser 
and  county  auditor  of  the  proper  county  as  the  court  may  direct;  and  in  case 
a  defence  is  allowed  to  be  interposed,  the  case  shall  proceed  in  all  respects  as 
in  defended  cases  under  this  act.    {1878,  c.  I,  §  80.) 

*§  81.  Frooeedlngt  after  judgnMnt-pftymMit  kefor«  Ml*-r*daiiiptloa-p«jiiiaBt  before Jndgmant 
When  any  real  estate  tax  judgment  shall  be  entered,  the  clerk  shall  forthwith 
deUyer  to  the  county  auditor,  in  a  book  to  be  provided  by  said  auditor,  a  certi 
iied  copy  of  such  judgment,  which  shall  be  written  on  the  left  hand  pages  o 
such  book,  leaving  the  right  hand  pages  blank;  and  if,  before  sale,  any  person 
wishes  to  pay  the  amount  adjudgea  against  any  piece  or  parcel  of  land,  the 
auditor  shall  give  him  a  statement  showing  the  amount  so  adjudged  against 
such  piece  or  parcel,  and  the  amount  of  accrued  penalty  and  costs;  and  sucb 
person  may  present  the  same  to  the  treasurer,  and  pay  to  him  such  amount, 
and  the  treasurer  shall  thereupon  give  duplicate  receipts  for  such  payment,  one 
of  which  shall  be  filed  with  the  county  auditor;  and  on  such  duplicate  receipt 
being  produced  to  the  clerk,  he  shall  enter  on  the  right  hand  pa^e  of  the  real 
estate  tax  judgment  book,  and  opposite  the  description  of  such  piece  or  parcel, 
satisfaction  of  the  judgment  ai^aiust  the  same.  If,  after  a  sale,  any  person 
shall  desire  to  redeem,  the  auditor  shall  give  him  a  statement  showing  how 
much  is  required  to  be  paid  upon  such  redemption;  and  after  lands  are  returned 
delinquent  by  the  county  treasurer,  and  before  judgment  is  entered,  if  any 
person  shall  desire  to  pay  the  taxes,  penalty  and  costs  due  thereon,  the  auditor 
shall  certify  to  the  amount  due,  and  the  treasurer  shall  receive  and  receipt  for 
the  same,  and  he  shall  immediately  file  a  duplicate  of  such  receipt  with  the 
county  auditor,  who  shall  enter  such  payment  on  the  books  of  his  office;  and 
if  the  delinquent  lists  have  been  filed  with  the  clerk  of  the  court,  he  shall 
immediately  certify  to  such  payment,  to  said  clerk,  who  shall  note  the  same  on 
the  delinquent  list  on  file  in  his  office;  and  all  proceedings  pending  against 
such  piece  or  parcel  of  land  shall  thereupon  be  discontinued.    {Id.  §  §2.) 
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*§82,  AbbiuJ  Mlo  on  Judgments.  Votioe  to  b«  pubUslied.  On  the  third  Monday  in  Sep- 
fember  in  each  year,  the  coanty  auditor  shall  sell  all  pieces  or  parcels  of  land 
against  which  judgment  has  been  rendered  for  the  taxes  of  the  preceding  year 
or  years.  Before  making  such  sale,  he  shall  give  notice  thereof,  by  posting 
such  notice,  one  copy  in  the  oflSce  of  the  clerk  of  the  court  where  the  judg- 
ment shall  have  been  entered,  one  copy  in  the  office  of  the  county  treasurer, 
and  one  copy  at  some  conspicuous  place  at  the  county  seat  of  said  county,  at 
least  ten  days  before  the  dav  of  sale,  and  by  publishmg  such  notice  once  in 
each  of  two  successive  weeks,  the  first  publication  to  be  at  least  fifteen  days 
before  the  day  of  sale,  in  some  daily  or  weekly  newspaper  printed  in  the  English 
language,  puolished  in  the  county  where  such  lands  are  situated,  if  there  be 
one;  if  there  be  none,  then  in  one  published  in  the  county  in  which  the  judg- 
ment shall  have  been  entered;  or  if  there  be  none  in  either,  then  in  one  pub- 
lisbed  in  some  county  in  the  judicial  district:  provided^  that  in  all  cases  where 
answer  has  been  filed  as  provided  by  law,  and  judgment  shall  have  been  entered, 
the  county  auditor  shall  give  the  required  notice  by  publication  and  otherwise, 
and  vTithin  thirty  days  after  judgment  has  been  entered,  proceed  to  sell  all 
property  ag^ainst  which  taxes  stand  charged  in  such  judgment.  The  notice 
nerein  required  may  be  substantially  in  the  following  form: 

TAX  JUDGMENT  SALE. 

Pursuant  to  a  real  estate  tax  judgment  of  the  district  court  in  the  county  of 

^  state  of  Minnesota,  entered  the day  of ,  in  proceedings  for 

enforcing  payment  of  taxes  and  penalties  upon  real  estate  in  the  county  of ^ 

remaining  delinquent  on  the  first  day  of  June,  18 — ,  and  of  the  statutes  in  such 

case  made  and  provided,  I  shall,  on  the day  of ,  at  ten  o'clock  in 

the  forenoon,  at in  the  town  or  city  of ,  and  county  of ,  sell  the 

lands  which  are  charged  with  taxes,  penalties  and  costs  in  said  judgment,  and 
on  whieh  taxes  shall  not  have  been  previously  paid« 

Auditor  of county. 

At  the  time  and  place  appointed  in  auch  notice,  the  county  auditor  snail 
commence  the  sale  ot  such  lands,  and  proceed  vrith  the  sale  thereof  from  day 
to  day,  for  six  consecutive  days,  or  until  tiie  whole  shall  have  been  sold.    (187§. 

*f  83.  Aadltor  to  tell  at  pabUo  vwidiM.  The  auditor  shall  sell  l^  public  vendue  each  pieoe 
or  parcel  of  land  separately,  in  the  order  in  which  they  are  described  in  the 
JQ^^ent,  and  by  the  description  therein;  but  if  the  sum  bid  for  any  piece  or 
pai^  shall  not  be  paid  for  before  the  sale  closes,  he  shall  again  offer  such  piece 
or  parcel  for  sale.  In  offering  the  land  for  sale,  he  shall  state  the  amount  for 
which  each  piece  or  parcel  is  to  be  sold,  and  shall  then  offer  the  same  in  fee  to 
the  highest  bidder  who  shall  bid  not  less  than  the  amount  for  which  the  same 
is  to  be  sold.  If  no  bidder  shall  bid  an  amount  equal  to  that  for  which  the 
piece  or  parcel  is  to  be  sold,  then  he  shall  bid  in  the  same  for  the  state  at  such 
an  amount.  The  coanty  treasurer  shall  attend  at  the  sale,  and  receive  all  moneys 
piid  thereon.    (Id.  ^83.) 

*§  84.  Otrtifleat*  of  ial»  f»r  Mah  ptro«l— what  title  pMMS.  The  aaditor  shall  execute  to 
the  purchaser  of  any  piece  or  parcel  of  land,  a  certificate,  which  may  be  sub- 
itamtially  in  the  following  form: 

I, ^  auditor  of  the  county  of ,  state  of  Minnesota,  do  hereby 

certify,  that  at  the  sale  of  limds,  pursuant  to  the  real  estete  tax  judgment 

entered  in  the  district  court  in  the  county  of ^  on  the day  of 

^  18 — ^  in  proceedings  to  enforce  the  payment  of  taxes  delinquent  upon 

leal  estate  for  the  years ^  for  the  county  of ^  which  sale  was  held 

at ,  in  said  county  of ,  on  the day  of ^  the  following 
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described  piece  or  parcel  of  land,  situate  in  said  county  of ,  State  of 

Minnesota,  to  wit:  (insert  description)  was  offered  for  sale  to  the  highest 
bidder  above  the  amount  for  which  the  same  was  subject  to  be  sold,  and  at 

said  sale  I  did  sell  the  said  piece  or  parcel  of  land  to for  the  sum  of 

,  that  being  the  highest  sum  bid  therefor;  and  he  having  paid  said  sum, 

I  do,  therefore,  in  consideration  thereof,  and  pursuant  to  the  statute  in  such 
case  made  and  provided,  convey  the  said  piece  or  parcel  of  land,  in  fee  simple, 

to  said ,  nis  heirs  and  assigns,  forever,  subject  to  redemption  as  provided 

by  law. 
Witness  my  hand  and  official  seal,  this day  of ^  18 — . 

[l.  8.J  County  Auditor. 

Such  certificate,  in  case  the  land  shall  not  be  redeemed,  shall  pass  to  the 
purchaser  the  estate  therein  expressed,  without  auy  other  act  or  deed  whatever. 
Such  certificate  may  be  recorded,  after  the  time  for  redemption  shall  have 
expired,  as  other  deeds  of  real  estate,  and  the  record  thereof  shall  have  the 
same  force  and  effect  in  all  respects  as  the  record  of  such  deeds,  and  shall  be 
evidence  in  like  manner.  If  any  purchaser  shall  at  said  sale  purchase  more 
than  one  piece  or  parcel,  the  auditor  shall  issue  to  the  nurchaser  a  certificate 
for  each  mece  or  parcel  so  purchased  J*    {1878^  e.  1,  §  84) 

*g  85.  C«rtiiieat6  as  eYidenoa.  Grouikdi  te  avoidlaf  nU.  Such  oertificatiey  or  the  reoozd 
thereof,  shall  in  all  cases  be  prima  facie  evidence  that  all  the  requirements  of 
the  law  with  respect  to  the  sale  have  been  duly  complied  with,  and  of  title  in 
the  grantee  therein,  after  the  time  for  redemption  nas  expired;  and  no  sate 
shall  be  set  aside  or  held  invalid  unless  the  party  objecting  to  the  same  shall 
prove,  either  that  the  court  rendering  the  judgment  pursuant  to  which  the 
sale  was  made  had  not  jurisdiction  to  render  the  judgment,  or  that,  after  the 
judgment  and  before  the  sale,  such  judgment  had  been  satisfied;  or  that  notice 
of  sale  as  required  by  this  act  was  not  given;  or  that  the  piece  or  parcel  of  land 
was  not  offered  at  said  sale  to  the  bidder  who  would  pay  the  amount  for  which 
the  piece  or  parcel  was  to  be  sold;  nor  unless  the  action  in  which  the  validity 
of  tne  sale  shall  be  called  in  question  be  broujp^ht,  or  the  defence  alleging  its 
invalidity  be  interposed,  within  three  years  after  the  date  of  the  sale;  and  if 
any  sale  shall  be  set  aside  by  reason  of  any  defect  in  the  proceedings  subse- 
quent to  the  entry  of  the  judgment,  the  court  so  setting  aside  the  sale  shall 
have  power  in  such  case  to  oraer  a  new  sale  to  be  made,  as  near  as  may  be  in 
accoraance  with  the  provisions  of  this  act,    {Id.  §  85.) 

*§  86.  Entry  in  Judgment  book  of  diipoiitton  of  propoi^  at  falo.  The  conntj  auditor 
ahall,  immediately  after  such  sale,  set  out  m  the  copy  judgment  book  what 
disposition  was  made  at  said  sale  of  each  piece  or  parcel  of  land;  if  sold  to  an 
actual  purchaser,  to  whom  and  for  what  amount;  and  if  bid  in  for  the  state, 
then  so  stating;  and,  upon  any  assignment  or  redemption,  he  shall  make  a  note 
thereof  in  said  copy  juagment  book,  opposite  the  piece  or  parcel  asssigned  oc 
redeemed.  After  ne  shtul  have  set  out  m  the  copy  judgment  book  what  dispo- 
sition was  made  at  the  sale  of  the  several  pieces  or  parcels  of  land,  he 
shall  deliver  the  same  to  the  clerk  of  the  court,  who  shall  forthwith  enter, 
on  the  right  hand  page  of  the  real  estate  tax  judgment  book,  opposite  the 
description  of  each  piece  or  parcel  sold,  the  words,  "  satisfied  by  sale,"  and 
opposite  each  piece  or  parcel  bid  in  for  the  state,  the  words,  ^*  bid  in  for  the 
state'*;  and  he  shall  thereupon  re-deliver  said  copy  judgment  book  to  the 
auditor,    {Id.%86.) 

*§  87.  Who  may  not  pnrehaie  offwt  of  porohate  bj  ownor.  Any  person,  except  eo  inty 
auditors,  county  treasurers,  and  each  of  their  deputies  or  clerks,  may  become 
the  purchaser  at  such  sale.    If  the  owner  purcnase,  the  sale  shall  have  the 

*Ab  to  giving  notice  whon  time  of  redemption  wlU  expire,  see  pf^,  1 121. 
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effect  to  pan  to  liim  (snlject  to  redemption  as  herein  provided)  every  riffht,  title, 
and  interest  of  any  and  every  person,  company  or  cori>oration,  cree  urom  any 
claim,  lien  or  incumbrance,  except  such  right,  title,  interest,  lien  or  incum- 
brance as  the  owner  so  purchasing  may  be  legally  or  equitably  bound  to  pro- 
tect against  such  sale,  or  the  taxes  for  which  such  sale  was  made;  and  no  such 
lale  of  real  estate  for  taxes  shall  be  considered  invalid  on  account  of  the  same 
having  be^i  charged  in  any  other  name  than  that  ot  the  rightful  owner:  jro- 
vdedy  that  nothing  herein  contained  shall  be  so  construed  as  to  prevent  any 
such  officer  or  his  deputy  or  clerk  from  becoming  the  purchaser,  at  such  sale, 
of  any  lands  of  which  he  may  be  the  owner,  or  upon  which  he  may  have  a 
lien:  provided^  that  no  county  auditor,  county  treasurer,  their  deputies  or 
derka,  shall  act  as  agent  or  attorney  for  the  purchasers  at  such  sale.    11878. 

*S  88.  TftZM  for  iiibMqiient  juxm  on  property  fold  at  tax  ndo.  The  taxes  for  sabseqnmit 
years  shall  be  levied  on  property  so  sold  or  bid  in  for  the  state,  in  the  same 
manner  as  though  the  sale  had  not  been  made;  and  if  the  purchaser  or 
assignee  of  the  state  shall  pay  such  taxes,  the  amount  thereof,  with  interest 
from  the  date  of  payment  after  they  shall  have  become  delinquent,  at  the  same 
rate  as  is  provided  upon  the  amount  bid  on  the  sale,  shall  be  added  to  and  be 
a  part  of  the  money  necessary  to  be  paid  for  redemption  from  sale,    {Id.  §  88.) 

*§  89.  Piopottj  bid  in  for  the  ftato,  to  whom  asdgnod— form  of  asiignment.  At  any  time 
after  any  piece  or  parcel  of  land  shall  have  been  bid  in  for  the  state,  and  before 
rach  piece  or  parcel  of  land  shall  have  become  forfeited  to  the  state,  and  while 
such  tract  or  parcel  of  land  shall  remain  unredeemed,  the  county  auditor  shall 
assign  and  convey  the  same,  and  all  the  right  of  the  state  in  any  such  piece  or 
parcel  of  land  acquired  at  such  sale,  to  any  person,  except  the  county  auditor, 
county  treasurer  and  their  deputies  or  clerks,  who  shall  pay  the  amount  for 
which  the  same  shall  have  been  bid  in,  with  interest,  and  the  amount  of  all 
subsequent  delinquent  taxes,  penalties,  costs  and  interest  upon  the  same;  and 
shall  execute  to  such  persons  a  certificate  or  conveyance  for  each  piece  or  par- 
cel, which  may  be  sul^tantially  in  the  following  form: 

I auditor  of  the  county  of ^  state  of  Minnesota,  do  hereby  cer- 
tify that  at  the  sale  of  lands  pursuant  to  the  real  estate  tax  judgment,  entered 

in  the  district  court  in  the  county  of ,  on  the day  ot ,  18—, 

in  proceedings  to  enforce  the  payment  of  taxes  delinquent  upon  real  estate  for 

the  years for  the  county  of ,  which  sale  was  held  at , 

in  said  county  of ^  on  the ;•  day  of ,  the  following  described 

piece  or  parcel  of  land,  situate  in  said  county  of ,  state  of  Minnesota, 

to  wit,  (insert  description)  was  offered  for  sale  to  the  highest  bidder  above  the 
amount  for  which  the  same  was  subject  to  be  sold;  and,  no  one  bidding  upon 
such  olfer  an  amount  equal  to  that  for  which  said  piece  or  parcel  was  subject 
to  be  sold,  the  same  was  then  bid  in  for  the  state  at  such  amount,  being  the 

sum  of ,  and  the  same  still  remaining  unredeemed,  and,  on  this 

day, having  paid  into  the  treasury  of  said  countv  the  amount 

for  which  the  same  was  so  bid  in,  and  all  subsequent  taxes,  penalties,  costs  and 
interest,  amounting  in  all  to ■ dollars:  therefore,  in  considera- 
tion thereof,  and  pursuant  to  the  statute  in  such  cases  made  and  provided,  I 
do  hereby  assign  and  convey  the  said  piece  or  parcel  of  land  in  fee  simple, 
with  all  the  right,  title  and  interest  of  said  state  acquired  therein  at  said  sale, 
to  the  said ^  his  heirs  and  assigns,  forever,  subject  to  redemption  as  pro- 
vided by  law. 

WitnesB  my  hand  and  oSidal  seal,  this day  of ^  18—. 

ri.8.J  

County  Auditor. 
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^  Which  certificate  or  conyevance  may  be  recorded,  after  the  time  of  redemp- 
tion shall  hare  expired,  as  other  deeds  of  real  estate,  and  the  record  thereof  shall 
have  the  same  force  and  effect  in  all  respects  as  the  records  of  snch  deeds;  and  the 
same,  or  the  record  thereof^  shall  be  eviaence  in  like  manner,  and  with  like  force 
and  effect,  as  the  certificate  provided  for  in  section  eight j-four  of  Uus  act 
(1878,  e.  i,  §  89.) 

*$90.  Bedtoiption  within  two  TMurt  fron  nU.  If^  at  said  sale,  any  pieoe  or  parcel  of  land 
shall  be  sold  to  a  purchaser,  or  the  piece  or  parcel  bid  in  for  the  statie,  the  same 
may  be  redeemed,  at  any  time  withm  two  years  from  the  date  of  sale,  by  any 
person  haying  an  interest  therein,  who  shall  pay  into  the  treasury  of  the  county, 
for  the  use  of  the  person  thereto  entitled: 

First,  When  right  of  atttto  not  aaiignod.  K  such  pieoe  or  parcel  shall  haye  been  bid  in 
for  the  state,  and  the  right  of  the  state  shall  not  haye  been  assigned,  the  amount 
for  which  the  same  was  bid  in,  with  interest  and  the  amount  ot  delinquent 
taxes,  penalties,  costs  and  interest  thereon. 

Second.  When  right  has  been  astignod.  If  the  right  of  the  atate  shall  haye  been  aaaigned, 
the  amount  paid  by  the  assi^ee,  with  interest  from  the  day  when  so  paid,  and 
dl  impaid  delinquent  taxes,  mterest,  costs  and  penalties  that  may  haye  accrued 
on  such  piece  or  parcel  after  such  assignment;  and  if  he  shall  haye  paid  any 
delinquent  taxes,  penalties,  costs  or  interest  accruing  subsequent  to  the  assign- 
ment,  the  amount  so  paid  by  him,  with  interest  from  the  day  of  such  payment. 

Third,  When  sold  to  a  pnrohaier.  If  the  same  shall  have  been  sold  to  a  poichaaer,  ihe 
amount  paid  by  such  purchaser,  with  interest;  and,  if  he  shall  haye  paid  any 
subsequent  delinquent  taxes,  penalties,  costs  or  interest  accruing  subsequent 
to  the  sale,  the  amount  so  paid  by  him,  with  interest  from  the  day^  of  paying 
the  same,  and  all  unpaid  delinquent  taxes,  interest,  costs  and  penalties  accruing 
subsequent  to  such  sale. 

Certiiloate  br  aoditor— reoeipt  bj  treasnrer.  The  counfor  auditor  shall  oertiiy  to  the  amount 
due  upon  such  redemption;  and,  on  payment  of  the  same  to  the  county  treas- 
urer, ne  shall  make  duplicate  receipts  for  the  certified  amount,  describing 
the  property  redeemed,  one  of  which  shall  be  filed  with  the  county  auditor, 
whicn  snail  haye  the  effect  to  annul  the  sale.  If  the  amount  so  paid  for  the 
purpose  of  redemption  be  less  than  that  re<}uired  by  law.  it  shall  not  inyalidate 
such  redemption,  but  the  auditor  shall  be  hable  for  the  deficiency  to  the  person 
entitled  thereto.    (Id.  ^90.) 

*§  91.  Bedemption  bj  minors,  eto.  When  to  be  made.  Minora,  insane  persona,  idiots,  or 
persons  in  captiyity,  or  in  any  country  with  which  the  United  States  are  at 
war,  haying  an  estate  in  or  lien  on  lands  sold  for  taxes,  may  redeem  the  same 
within  two  years  after  such  disability  shall  cease;  but  in  such  case  the  right 
to  redeem  must  be  established  in  a  suit  for  that  purpose,  brought  against  the 
party  holding  the  title  under  the  sale."^    (Id.  §  91.) 

*%  92.  UndiYided  estatei,  how  redeemed.  Ai^  person  who  has  or  daims  an  interest  in  or 
lien  upon  any  undivided  estate  in  any  piece  or  parcel  of  land  sold,  may  redeem 
such  undiyided  estate,  by  paying  into  the  treasury  a  proportionate  part  of  the 
amount  required  to  redeem  the  whole;  and  in  such  case  the  certificate  shall 
express  the  estate  or  interest  redeemed.    (Id.  §  92.) 

*§  93.  Warrants  to  be  drawn  for  mon^  dne  owners.  Upon  application  of  the  parfy  enti* 
tied  thereto,  the  auditor  shall  giye  to  such  party  his  warrant  upon  the  treasurer 
for  any  money  paid  into  the  treasury  on  the  sale  of  any  piece  or  parcel  of  land 
in  excess  of  the  amount  due  upon  such  piece  or  parcel  at  the  time  of  the  sale, 
or  for  any  money  paid  in  for  redemption,  which  may  be  due  to  the  purchaser 
at  the  safe,  or  other  person  appearing  from  his  copy  judgment  book  to  hold 
the  right  deriyed  at  the  sale.    (Id.  §  ^3.) 

*94.  When  land  is  bid  in  by  the  state,  if  rented,  tho  rents  maj  be  attaehed.  When  any 
piece  or  parcel  shall  be  bid  in  by  the  state,  the  sale  shall  not,  until  the  right 
of  the  state  be  assigned  as  hereinbefore  proyided,  or  the  piece  or  parcel  be 

•Am  to  redemption  by  executors,  etc.,  where  owner  has  died  after  sale,  see  post,  ||  US-ISL 
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redeemed,  operate  as  a  payment  of  the  amount  for  whicli  the  same  is  sold;  but, 
at  any  time  after  such  sale,  the  county  auditor  may  make  and  file  in  the  office 
of  the  derk  where  the  judgment  is  entered,  an  affidavit,  stating  the  amount  for 
which  sudi  piece  or  parcel  sh^l  have  been  bid  in  for  the  state,  that  the  right 
of  the  state  nas  not  been  assigned,  the  date  of  the  sale,  that  there  has  been  no 
redemption,  that  the  piece  or  parcel  is  rented,  producing  rent,  and  giving  the 
name  or  names  of  the  paxties  in  i>09se8sion,  paying  rent  for  the  whole  or  some 
part  thereof!  Ui>on  such  affidavit  being  presented  to  the  judge  of  the  court, 
or  court  commissioner  for  the  county,  he  snail  endorse  thereon  an  order  direct- 
ins  an  attachment  to  issue  to  attach  the  rents  and  profits  of  said  piece  or  par- 
cel of  land.  The  clerk  of  the  court  shall  thereupon  issue  a  writ  of  attachment 
to  the  sheriff  of  the  county,  directing  him  to  attach  the  rents  accruing  for 
finch  piece  or  parcel  of  land  from  any  person,  and  collect  therefrom  the  amount 
for  which  the  same  was  bid  in  for  by  the  state,  (statins  such  amount  and  the 
date  of  sale,)  with  interest  accruing  thereon,  and  his  lees,  and  one  dollar,  the 
coste  of  the  affidavit  and  attachment.  The  sheriff  shall  serve  such  vmt  by 
serving  a  copy  thereof  on  each  tenant,  or  person  in  possession  paving  rent  for 
snch  piece  or  parcel,  or  any  part  thereof;  and  upon  such  service  the  same  shall 
operate  as  an  attachment  of  all  rente  accruing  after  such  service  from  the  per- 
son upon  whom  service  is  made.  And  as  they  become  due,  the  sheriff  snail 
receive  such  rents,  and  may  bring  suit  in  his  own  name,  and  collect  the  same 
m  any  court  having  jurisdiction,  and  shall  pay  into  the  treasury  of  the  county 
the  amount  by  him  received  or  collected;  and  no  payment  of  rente  by  any 
person  so  served,  after  such  service  or  prior  thereto,  for  the  purpose  of  defeat- 
mg  such  attachment,  shall  be  valid  against  such  attachment.    (1878^  c.  i,  § 

*§  95.  dork*!  and  iheriiPa  feta.  The  fees  of  the  deik  of  the  conrt  in  aaid  proceedings 
shall  be  as  follovfs:  For  all  services,  (except  oaths  administered  to  witnesses  on 
tnal)  to  and  including  the  entries  to  be  made  by  him  on  the  right  hand  page  of 
tiie  real  es^te  tax  judgment  book,  twelve  cente  for  each  and  every  description 
which,  vrith  twelve  cente  (or  such  rate  as  may  be  paid)  per  description,  for 
reimbursement  of  the  county  for  publication  of  the  notice  and  list,  shall  be 
inclnded  in  the  amount  charged  to  each  description  in  the  judgment;  for  each 
oath  administered  to  witness  on  the  trial  of  anv  answer,  fifteen  cents,  which 
shall  be  included  in  any  amount  charged  by  the  judgment  against  any  piece 
or  ipBXfxl  vrith  respect  to  which  the  oath  was  admmistered;  for  issuing  a  writ 
of  attachment  as  herein  provided,  including  the  filing  of  the  affidavit  and  order 
of  allowance,  and  filing  the  writ  and  return  when  returned,  fifty  cente.  All 
whidi  fees  shall  be  paid  to  him,  by  the  county  in  which  the  texes  are  levied:  pro- 
vided^ that  in  the  counties  Ramsey  and  Hennemn  such  fees  shall  be  paid  into 
the  county  treasury  to  the  use  of  the  county.  To  the  sheriff  shall  be  allowed, 
for  serving  the  vnrit  of  attachment  proviaed  by  the  preceding  section,  and 
receiving  or  collecting  the  money,  the  same  fees  as  are  allowed  by  law  upon  an 
execution  in  a  dvil  action;  and  in  case  he  brings  suit  as  herein  provided,  such 
additional  compensation  as  the  llistrict  court  may  allow,  not  exceeding  one- 
half  the  fees  as  are  allowed  by  law  for  all  like  services  in  ordinary  cases.     (Id. 

§»5.) 

^  96.  Blgliti  of  pniehaaer  wlien  land  ii  not  redeemed.  The  nuiehaser  of  any  piece  or 
parcel  of  land  shall,  if  there  be  no  redemption,  be  entitled  to  the  possession, 
rents  and  profite  at  the  end  of  two  years  from  the  date  of  sale;  and  if,  on 
demand  of  such  purchaser  to  the  party  or  parties  in  possession,  such  party  or 
parties  refuse  or  neglect  to  render  such  possession,  such  party  or  parties  may 
be  proceeded  against  as  persons  holding  over  after  the  determination  of  his  or 
tiieirestete,  which  proceedings  may  be  instituted  and  prosecute  pursuant  to 
the  provisions  of  law  in  such  cases  made  and  provided.    (Id,  §  96) 
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*f  97.    Void  Mdet— re^tjinent  of  monoy  to  pnrehMor,  liow  mado.    When  a  sale  of  lands,  aa 

SroYided  in  this  act,  is  declared  void  by  judgment  of  court,  the  judmient 
eclarine  it  Toid  shall  state  for  what  reason  such  sale  is  declared  Toia.  In  all 
cases  where  any  sale  has  been  or  hereinafter  shall  be  so  declared  Toid,  the 
money  paid  b^  the  purchaser  at  the  sale,  or  by  the  assignee  of  the  state  upon 
taking  the  assignment,  shall,  with  interest  at  the  rate  of  twelve  per  cent,  per 
annum  from  the  date  of  such  payment,  be  returned  to  the  purchaser  or  assignee^ 
or  the  party  holding  his  right,  out  of  the  county  treasury,  on  the  order  of  the 
county  auditor;  and  so  much  of  said  money  as  has  been  paid  into  the  state 
treasury  shall  be  chare^ed  to  the  state  by  the  county  auditor,  and  deducted  from 
the  next  money  due  the  state  on  account  of  t2a.es:  provided^  that  if  such  pur- 
chaser or  assignee,  or  party  holding  his  right,  shall,  after  such  purchase  or 
assignment  from  the  state,  have  paid  taxes,  penalties  or  interest  upon  such  piece 
or  parcel  of  land,  he  shall  have  a  lien  on  such  piece  or  parcel  for  the  amount 
of  such  taxes,  penalties  and  interest  so  paid,  with  mterest  thereon  from 
the  time  of  payment  thereof,  at  the  rate  in  this  section  proyided,  and  may 
enforce  such  hen  by  action;  or,  if  he  be  in  possession  of  such  piece  or  par* 
eel,  shall  not  be  ejected  therefrom  until  such  amount  and  interest  shall  be 
paid.    (1878,c.l,i97.) 

28  M.  231. 

*§  98.  Intereot  on  tax  Jndfmontt  tad  on  pnrohMO  monoy.  The  amoant  charged  by  the 
^dgment  against  any  piece  or  parcel  of  land  shall  bear  interest  at  the  rate  oi 
one  and  one-half  per  cent,  per  month  from  the  date  of  the  sale.  The  amount 
for  which  any  piece  or  parcel  shall  be  sold,  or  bid  in  for  the  state,  shall  hear 
interest  from  the  date  of  the  sale  until  redemption  at  the  rate  of  one  and 
one-half  per  cent  per  month;  and  the  amount  paid  by  any  assignee,  for  the 
right  of  the  state,  shall  bear  interest  at  the  same  rate  until  redemption.  All 
penalties,  costs  and  interest  accruing  on  lands  bid  in  for  the  state,  before 
redemption  or  assignment,  when  not  otherwise  provided  by  law  or  special  act^ 
shall  be  apportionol  to  the  county  revenue  frmd.  The  amount  paid  by  any 
purchaser  or  assignee  of  the  state,  for  taxes,  penalties,  costs  and  interest  accru* 
mg  subsequent  to  the  sale  or  assignment,  shall  bear  interest  at  the  same  rate 
until  redemption:  provided^  that  when  the  amount  bid  and  paid  by  the  pur- 
chaser at  any  public  sale  shall  be  greater  than  the  amount  charged  by  the 
judgment,  such  purchaser  shall  be  entitled  to  interest  upon  no  greater  amount 
than  that  charged  by  said  judgment.    {Id.  8  98.) 

*§  99.  FUingofpftpenbjolark.  The  derk  shaU  attadi  together,  and  keep  <m  file  in  faia 
ofBce,  the  list,  notiee,  affidavit  of  publication,  one  copy  of  the  newspaper  and 
supplement,  if  any,  in  which  the  notice  and  list  were  published,  all  answers, 
all  orders  made  in  the  proceedings,  and  all  affidavits  and  other  papers  filed  in 
the  course  of  the  proceedings.    (Id.  §  99.) 

*%  100.  Endonement  on  oortificateo  for  rooord.  Before  any  certificate,  aflRignment  or 
conveyance  provided  for  herein  shall  be  recorded,  the  holder  thereof  shall  present 
the  same  to  the  county  auditor,  who  shall  certify  thereon  that  the  property 
therein  described  still  remains  unredeemed;  and  no  such  certificate,  assignment 
or  conveyance  shall  be  recorded  by  the  register  of  deeds  unless  such  endorse* 
ment  is  made.     {Id.  §  100.) 

*§  101.  Salo  of  proporty  bid  in  fior  tbo  itato.  All  pieces  or  parcels  of  real  Dropertj  Ind  in 
for  the  state  under  the  provisions  of  this  act,  and  not  redeemed  within  two 
years  from  the  date  of  sale,  shall  become  the  absolute  property  of  the  state, 
and  may  be  disposed  of  by  the  county  auditor,  at  public  or  private  sale  as  the 
auditor  of  state  may  direct,  subject^  to  such  rules  and  restrictions  as  he  may 
prescribe.  All  tracts  or  lots  becoming  so  forfeited  to  the  state  shall  be  stricken 
from  the  tax  lists,  and  shall  not  be  assessed  or  taxed  until  sold  to  an  actual 
purchaser.  The  county  auditor  shall,  when  required  by  the  auditor  of  state, 
make  out  and  transmit  to  him  a  list  01  all  forfeited  lands  and  lots,  showing  the 
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date  of  forfeiture,  assessed  yalnation.  amount  of  taxes,  penalties,  interest  ' 
and  costs,  due  on  each  description  ot  property;  and  no  tract  or  lot  shall  be 
sold  for  less  than  the  amount  so  shown  to  be  due  thereon,  unless  such 
amount  exceeds  the  actual  value  of  the  property,  in  which  case  it  may  be 
sold  for  such  sum  as  it  will  bring  at  public  or  private  sale.  Any  person  having 
an  interest  in  or  lien  upon  any  piece  or  parcel  of  forfeited  lana  may  redeem 
the  same,  at  any  time  after  forfeiture,  and  before  sale  thereof,  by  paying  the 
amount  due  thereon.    {1878,  c.  i,  §  lOL) 

*§  102.  Deed  to  be  given  on  eale  of  forfeited  property.  Upon  the  sale  of  any  tract  or  lot 
of  forfeited  real  property,  the  county  auditor  shall  execute  to  the  purchaser 
thereof  a  deed  in  fee  simple  of  the  property  so  purchased,  which  shall  pass  to 
such  purchaser  an  absolute  title  to  the  estate  therein  described,  without  any 
other  act  or  deed  whatever;  and  when  so  sold,  such  lands  or  lots  shall  be  again 
listed  for  taxation.  If  the  former  owner  of  such  forfeited  property  becomes 
the  purchaser,  such  deed  shall  pass  to  him  any  and  all  rights  of  action  which 
nay  have  arisen  or  may  exist  for  any  trespass  committed  upon  such  property 
prior  to  the  execution  of  the  deed.  Such  deed  may  be  recorded  as  other  aee<b 
of  real  estate,  and  the  record  thereof  shall  have  the  same  force  and  effect  in  all 
respects  as  the  record  of  such  deeds,  and  shall  be  evidence  in  like  manner. 
The  proceeds  of  all  lands  or  lots  sold  at  such  sale,  for  a  sum  equal  to  or  exceed- 
ing the  amount  of  taxes  due  thereon,  shall  be  distributed  the  same  as  other 
collections  of  taxes;  but  if  any  tiact  or  lot  shall  be  sold  for  any  sum  less  than 
such  amount,  the  state  is^  shall  first  be  paid,  and  the  remainder,  if  any,  shall 
shall  be  divided  equally  between  the  county  revenue  and  general  school  funds. 
(Id.  §  102.) 

*§  103.  Tazeo  paidbj  oeenpaat  or  tenant.  When  any  tax  on  any  real  estate  is  paid  by  or 
collected  of  any  occupant  or  tenant  or  any  other  person,  which,  by  agree- 
ment or  otherwise,  ought  to  have  been  paid  by  the  owner,  lessor  or  other  party  in 
interest,  such  occupant,  tenant  or  other  person  may  recover  by  action  the 
amount  which  such  owner,  lessor,  or  party  in  interest  ought  to  have  paid, 
with  interest  thereon  at  the  rate  of  twelve  per  cent,  per  annum,  or  he  may 
retain  the  same  from  any  rent  due  or  accruing  from  him  to  such  owner  or  les- 
sor for  real  estate  on  which  such  tax  is  so  paid;  and  the  same  shall,  until  paid, 
constitute  a  lien  upon  such  real  estate,    (id.  §  103») 

S  M.  294  (3M) ;  8  M.  410  (401) ;  19  M.  67. 
*§  104.  Tazeo  paid  by  mortgageee,  or  otheri  kaving  Uens.  Any  person  who  has  a  lien, 
by  mortgage  or  otherwise,  upon  any  real  property  on  which  the  taxes  have 
not  been  paid,  may  pay  such  taxes  and  the  interest,  penalty  and  costs  thereon; 
and  the  receipt  of  the  county  treasurer  shall  constitute  an  additional  lien  on 
such  land,  to  the  amount  therein  stated;  and  the  amount  so  paid  and  the  inter- 
est thereon  at  the  rate  specified  in  the  mortgage  or  other  instrument,  shall  be 
collectible  with,  as  a  pad;  of,  and  in  the  same  manner  as,  the  amount  secured 
by  ihe  original  lien.    (Id.  §  104.) 

19l£e7:20lC.868;S8M.837. 

*f  105.  Uea  of  taies-betwoen  grantor  and  granteo-oa  personal  property.  The  taxoi 
iflscoocd  upon  real  property  shall  be  a  lien  thereon  from  and  including  the 
first  day  of  May,  in  the  year  in  which  they  are  levied,  until  the  same  are  paid; 
bat,  as  between  grantor  and  grantee,  such  Uen  shall  not  attach  until  the  first 
day  of  December  of  said  year:  The  taxes  assessed  upon  personal  property 
diall  be  a  lien  noon  the  personal  property  of  the  person  assessed,  from  and 
after  the  time  the  tax  books  are  received  by  the  county  treasurer.    (Id.  S  105.) 

*{106.    Seed!  not  to  be  xeeorded  without  auditor's  eertiiloate  of  tazeo  paid,  ete.    When  any 

deeds^  plat  of  any  town  site,  or  instrument  affecting  the  same,  or  any  other 

conveyance  of  real  estate,  is  presented  to  the  county  auditor  for  transfer,  he 

ihaU  ascertain  from  the  hooKB  and  records  in  his  omce  if  there  be  delinquent 

16 
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taxes  due  upon  the  land  described  therein,  or  if  it  has  been  sold  for  taxes;  and 
if  there  are  delinmient  taxes  due,  he  shall  certify  to  the  same;  and  apon  the 
payment  of  such  delinquent  or  other  taxes  that  may  be  in  the  hands  of  the 
county  treasurer  for  collection,  he  shall  transfer  the  same,  and  note  upon  every 
deed  of  real  property  so  transferred,  over  his  oflGicial  signature,  ^  taxes  paid  and 
transfer  entered;^  or  if  the  land  described  has  been  sold  or  assija^ied  to  an  act- 
ual purchaser  for  taxes,  ^^paid  by  sale  of  land  described  withm;^'  and  unless 
such  statement  is  made  upon  such  deed  or  other  instrument,  the  register  of 
deeds  shall  refuse  to  receive  or  record  the  same.  A  violation  of  the  provisions 
of  this  section  by  the  register  of  deeds  shall  be  deemed  a  misdemeanor,  and, 
upon  conviction  thereof,  he  shall  be  punished  by  a  fine  not  less  than  one  hun- 
dred dollars,  nor  exceeding  one  thousand  dollars,  and  he  shall  be  liable  to  the 
grantee  of  any  instrument  so  recorded  for  the  amount  of  any  damag^es  sustained: 
provided^  that  sheriffs'  or  referees*  certificates  of  sales  on  executions,  decrees, 
or  foreclosures  of  mortgages,  may  be  recorded  bv  the  register  of  deeds  without 
any  such  certificate  from  the  county  auditor.    (1878^  c.  J,  §  106.) 

*%  107.  Diviiioa  of  valnatloA  whan  jmxt  of  a  tntet  ii  traatforrod.  When  the  tzaoafer  d 
any  land  or  town  lot,  or  any  i)art  tnereof.  becomes  necessary  by  reason  of  sale 
or  a  conveyance  by  deed,  and  in  case  such  conveyance  is  of  less  than  the  whole 
tract  or  lot,  or  part  thereof,  as  charged  in  the  t^  list,  said  county  auditor  shall 
transfer  the  same  whenever  the  seller  and  purchaser  agree  thereto  in  writing 
signed  by  them,  or  personally  appear  before  the  auditor,  and  agree  upon  the 
amount  of  valuation  to  be  transferred  therewith;  but  if  the  seller  and  pur- 
chaser do  not  agree  as  to  the  amount  of  valuation  to  be  transferred,  the  au^tor 
shall  make  such  division  of  the  valuation  as  may  appear  to  him  just.  If  tiie 
county  auditor  is  satisfied  that  the  proportion  of  the  valuation  agreed  by  the 
parties  in  interest  to  be  transferred,  is  ^ater  than  the  proportional  value  of 
the  land  Or  lot  to  be  transferred  therewith,  and  that  such  agreement  was  made 
by  collusion  of  the  parties,  and  with  a  view  fraudulently  to  evade  the  payment 
of  any  taxes  which  might  be  legally  assessed  on  the  entire  tract  or  lot,  he  may 
refuse  to  make  such  transfer;  and  when  any  such  transfer  has  already  been 
procured  by  fraudulent  agreement,  the  same  shall  be  cancelled  by  the  auditor, 
and  the  land  or  lot  so  transferred  be  char&^ed  with  taxes  in  the  same  manner 
as  thouffh  said  transfer  had  not  been  made.    {Id.  §  107.) 

*§  1%.  IrrofoUr  traotf  of  laiidf ,  to  be  platted  imto  loti,  if  required.  In  all  caaes  when 
any  tract  or  lot  of  land  is  divided  in  parcels  of  irregular  shape  that  cannot  be 
described  except  by  metes  and  bounds,  it  shall  be  the  duty  of  the  owners  of 
such  tracts,  upon  request  of  the  county  auditor,  to  have  such  land  platted  into 
lots — if  such  plat  cannot  be  made  without  an  actual  survey  of  the  land,  then 
they  shall  have  the  same  surveyed — and  the  plat  thereof  recorded.  If  the 
owners  of  any  such  tract  shall  refuse  or  neglect  to  cause  such  nlat  and  survey 
when  necessary,  to  be  made  and  recorded  within  thirty  days  after  such 
request,  the  county  surveyor,  upon  request  of  the  county  auditor,  shall  make 
out  such  plat  from  the  records  of  the  register  of  deeds,  if  practicable;  but  if 
it  cannot  be  made  from  such  records,  then  he  shall  make  the  necessary  survey 
and  the  plat  thereof,  and  the  said  auditor  shall  have  the  same  recorded.  Suen 
plats  bemg  duly  certified  and  recorded^  the  description  of  the  property  in 
accordance  witji  the  number  and  description  set  forth  in  such  plat  shall  be 
deemed  a  good  and  valid  description  of  the  lots  or  parcels  of  land  so  described. 
When  the  owners  of  such  land  fedl  to  comply  with  the  provisions  of  this  sec- 
tion, the  costs  of  surveying,  platting  and  recording  shall  be  paid  by  the  county, 
upon  allowance  by  the  county  commissioners,  and  the  amount  thereof  shdl 
be  added  to  the  tax  upon  such  tracts  or  lots  the  next  ensuing  vear.  which  taz^ 
when  collected,  shall  oe  credited  to  the  county  revenue  fund.    [Id.  §  108.) 
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*§  109.  AbtefYiattat  in  detoribiBf  Undi.  tte.  Ifc  shall  be  soffidenfc  to  descnbe  lands  in 
ail  proceedings  relative  to  assessing,  advertising,  or  sellijBff  the  same  for  taxes, 
by  initial  letters,  abbreviations  and  figures  to  designate  tne  township,  range, 
sH^ons  or  parts  of  a  section,  and  also  the  number  of  the  lote  and  blocbi. 
Whenever  the  abbreviations  ''do"  or  characters  "  „  "  or  any  similar  abbrevia- 
tions or  characters,  shall  be  used  in  any  such  proceedings,  they  shall  res- 
pectively be  construed  and  held  as  meaning  and  being  the  same  name,  word, 
initial,  letter  or  letters,  abbreviations,  figure  or  figures,  as  the  last  preceding 
such  "do,''  "  „  **  or  other  similar  characters.    {1878,  c.  i,  §  109.) 

*§  1 10.  Ltttiag  of  pablioatioii  of  tax  lift.  The  county  commissionen  ahall  let  the  adver- 
tising of  the  delinquent  tax  list,  to  the  nublisher  or  proprieter  of  a  newspaper 
who  will  offer  to  do  the  same  in  some  aaily  or  weeklv  newspaper  haying  not 
less  than  four  pa^ee  of  five  columns  to  the  page,  each  column  to  be  not  less 
than  two  inches  in  width,  nor  less  than  sevent^n  inches  in  length,  printed  in 
the  English  languap^e,  and  of  general  circulation,  which  shall  have  oeen  pub- 
lished and  circulated  for  at  least  three  months  prior  to  the  time  of  letting,  for  the 
lowest  sum,  not  to  exceed  twelve  cents  for  each  description,  and  who  snail  give 
a  bond  to  the  county,  with  at  least  two  sureties,  freeholders  of  the  county, 
to  be  approved  and  m  an  amount  to  be  fixed  by  the  county  commissioners,  con- 
ditioned for  the  correct  and  faithful  performance  of  such  advertising,    lid. 

8  no.) 

*§  111.  Fetor's  orrors  in  advertlfed  lista.  In  all  cases  where  there  is  an  error  in  the 
advertised  li^t^,  the  fault  thereof  being  the  printer^s,  which  prevents  iudgment 
from  being  obtained  against  any  tracte  or  lots,  or  against  all  of  said  delinquent 
lists  at  the  time  stated  in  the  advertisement  that  judgment  will  be  applied  for, 
the  printer  shall  lose  the  compensation  allowed  by  this  act,  for  sucli  erron- 
eously advertised  tracts  or  lots,  or  entire  liste,  as  the  case  may  be.    {Id.  §  IIL) 

H  112.  Auditor  to  oorroet  false  lists  aad  retnnis.  The  county  auditor,  if  he  has  reason 
to  belieye  or  is  informed  that  any  person  has  given  to  the  assessor  a  false 
statement  of  his  personal  property,  or  that  the  assessor  has  not  returned  the  full 
amount  of  all  property  required  to  be  listed  in  his  township  or  district,  or  has 
omitted  or  maae  an  erroneous  return  of  any  property  which  is  by  law  subject 
subject  to  taxation,  shall  proceed,  at  any  time  before  the  final  settlement  with 
the  county  treasurer,  to  correct  the  return  of  the  assessor,  and  to  charge  the 
owners  of  such  property  on  the  tax  lists  with  the  proper  amount  of  taxes;  to  ena- 
ble him  to  do  whicn  he  is  hereby  authorized  and  empowered  to  issue  compul- 
lery  process,  and  to  require  the  attendance  of  any  person  whom  he  may  suppose 
to  nave  a  knowledge  of  the  articles  or  value  of  the  property,  and  to  examine  such 
person  on  oath  in  relation  to  such  statement  or  return;  and  the  auditor  in  all 
foch  eases  shall  notify  every  such  person  before  making  the  entry  on  the  tax  list, 
that  he  may  have  an  opportunity  of  showing  that  hisatatement  or  the  return  ot 
the  assessor  is  correct;  and  the  county  auditor  shall,  in  all  cases,  file  in  his  office  a 
statement  of  the  facts  or  evidence  upon  which  he  made  such  corrections;  but  he 
shall  in  no  case  reduce  the  amount  returned  by  the  assessor,  without  the  writ- 
ten consent  of  the  auditor  of  state,  on  a  statement  of  the  case  submitted  by 
the  county  auditor,  or  the  party  aggrieved.    {Id.  §  112.) 

*f  113.  Tax  not  oollottod  to  bo  added  to  tbo  noxt  roar's  tax.  If  any  tax  on  any  property 
hsble  to  taxation  is  prevented  from  being  collected  for  any  year  or  years  by 
mson  of  any  erroneous  proceedings,  or  other  cause,  the  amount  of  such  tax 
which  such  property  should  have  paid  shall  be  added  to  the  tax  on  such  prop- 
erty for  the  next  succeeding  year.    (Id.  §  113.) 

*t  lU.  Dotts  of  manislpalitios  void  if  ontoiling  taxation  bojond  the  rate  fixed  by  Uw. 
It  shall  be  unlawful  for  the  corporate  authorities  of  any  county,  township, 

S,  town  or  village,  or  the  authorities  of  any  school  district,  unless  specially 
expressly  authorized  by  law,  to  contract  any  debt,  or  incur  anjr  pecuniary 
liabQify,  for  the  payment  of  either  the  princigal  or  interest  for  whicn,  during 
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tlie  current  year  or  any  subsequent  year,  it  will  be  necessary  to  lerr  on  tbe 
taxable  property  of  such  county,  township,  city,  town  Tillage  or  school  dis- 
trict, a  higher  rate  of  tax  than  the  maximum  rate  prescribed  by  this  act;  and 
every  contract  made  in  contravention  of  the  provisions  of  this  section  shall  be 
utterly  null  and  void  in  regard  to  any  obligation  thereby  imposed  on  the  cor- 
poration on  behalf  of  which  such  contract  purports  to  be  made;  but  every 
commissioner,  officer,  agent,  supervisor,  or  member  of  any  municipal  corpora- 
tion, that  makes,  or  participates  in  making,  or  authorizes  the  making  of  any 
such  contract,  shall  be  hela  individually  liable  for  its  performance;  and  every 
commissioner,  supervisor,  director,  or  member  of  any  city,  town  or  village 
council,  or  other  officer  or  agent  of  any  such  municipal  corporation,  present 
when  any  such  unlawful  contract  was  made  or  authorized  to  be  made, 
shall  be  deemed  to  have  or  to  have  participated  in  making,  or  to  have  auth- 
orized the  making  of  the  same,  as  the  case  may  be,  unless,  if  present,  he 
dissented  therefrom,  and  entered  or  caused  to  be  entered  such  dissent  on  the 
records  of  such  municipal  corporation,  or  of  its  councils,  supervisors,  or  other 
office.    (1878,  c.  i,  §  114.) 

*§  115.  Xzempt  property  to  be  Tiliied  and  asfeised.  At  the  time  of  taking  the  assessment 
of  real  property  every  even-numbered  year,  the  assessor  shall  enter,  in  a  sep- 
arate list,  each  description  of  property  in  the  town  or  district  exempt  under  the 
provisions  of  section  five  of  this  act.  and  value  and  assess  the  same  in  the 
manner,  and  subject  to  the  same  rules  as  he  is  required  to  assess  all  other 
property,  designating  in  each  case  to  whom  such  property  belongs,  and  for 
what  purpose  used.    {Id  §  7/5.) 

*§  116.  Heglect  of  dntj  by  oAoers,  or  oonniTuiee  at  evasion  of  law.  Every  county  auditor, 
and  every  district  and  township  assessor,  who  in  any  case  refuses  or  knowingly 
neglects  to  perform  any  duty  enjoined  on  him  by  this  act,  or  who  consents  to 
or  connives  at  any  evasion  oi  its  provisions  whereby  any  proceeding  required  by 
this  act  is  prevented  or  hindered,  or  whereby  any  property  requir^  to  be  listed 
for  taxation  is  unlawfully  exempted,  or  the  valuation  thereof  is  entered  on  the 
tax  list  at  less  than  its  true  value,  shall,  for  every  such  neglect,  refusal,  consent 
or  connivance,  forfeit  and  pay  to  the  state  not  less  than  two  hundred  nor  more 
than  one  thousand  dollars,  at  the  discretion  of  the  court,  to  be  recovered  before 
any  court  of  competent  jurisdiction.    {Id.  §  116.) 

*§  117.  Suits  against  officers  defended  jst  expense  of  oonntj.  Whenever  a  civil  action  is 
commenced  against  any  person  holding  the  office  of  county  treasurer,  county 
auditor,  or  any  town  or  district  office,  for  performing  or  attempting  to  perform 
any  duty  authorized  or  directed  by  any  statute  of  this  state  for  the  collection 
of  the  public  revenue,  such  treasurer,  auditor,  or  other  officer,  may,  in  the  dis- 
cretion of  the  court  before  whom  such  action  is  brought,  by  an  order  made  by 
such  court  and  entered  in  the  minutes  thereof,  be  allowed,  and  paid,  out  of  the 
county  treasury,  reasonable  fees  of  counsel,  and  other  expenses  for  defending 
such  action,  and  the  amount  of  any  damages  and  costs  adjudged  against  him, 
which  said  fees,  expenses,  damages  and  costs  shall  be  paid  ixom  the  county 
revenue  fund.    {Id.  §  117.) 

*%  118.  Pablio  and  railroad  lands  sol^  to  be  oertiiied  for  taxation.  The  auditor  of  state 
shall,  on  or  before  the  first  day  of  April  of  each  year,  obtain  from  the  local 
land  offices  in  the  state,  and  from  the  several  lana  grant  railroad  companies, 
lists  of  lands  sold  or  contracted  to  be  sold  during  the  previous  year,  and  certify 
them  for'taxation,  together  with  the  various  classes  of  state  lands  sold  during 
the  same  year,  to  the  auditors  of  the  various  counties  in  which  such  lands  may 
be  situated.  He  shall  also  at  the  same  time  obtain  lists  of  lands  reverting  to 
the  railroad  companies  each  year  by  reason  of  the  forfeiture  of  contracts,  and 
certifjr  the  same  to  the  respective  county  auditors  for  cancellation  of  taxes; 
and  it  shall  be  the  duty  of  tne  railroad  companies  to  report  such  sales  and  fin> 
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feitures  on  or  before  the  first  day  of  April  each  year  to  the  auditor  of  state: 
provided,  that  all  forfeited  lands  not  so  reported  shall  be  held  for  all  taxes 
accruing  thereon.    (1S78,  c.  1,  §  118) 

*%  119.  State  auditor  to  prosoribo  form  of  blanki — to  hear  nieyanoei,  aadoonitme  this  aot« 
The  auditor  ot  state  shall  prescribe  the  form  ot*  all  blanks  and  books  required 
under  the  provisions  of  this  act.  He  shall  hear  and  determine  all  matters  of 
grievance  relating  to  taxation  on  account  of  excessive  valuation  of  property, 
or  for  other  cause,  when  submitted  to  him  with  a  statement  of  facts  m  the 
case,  and  favorable  recommendation  of  the  commissioners  and  auditor  of  the 
county  in  which  the  property  is  situated.  He  shall  keep  a  record  of  all  cases 
60  referred^  and  of  all  decisions  rendered,  and,  upon  deciding  any  case,  he  shall 
forward  a  certified  copy  of  such  decision  to  the  county  auditor,  who  shall  file 
the  same  and  correct  nis  books  accordingly.  He  shall  decide  all  questions  that 
may  arise  in  reference  to  the  true  construction  of  this  act,  in  accordance  with 
the  advice  and  opinion  of  the  attorney  general;  and  such  decision  shall  have 
force  and  effect  until  annulled  by  the  judgment  or  decree  of  a  court  of  compe- 
tent jurisdiction.    (Id.  §  119.) 

*§  120.  Sopeal  of  former  aeti,  referring  righti.  Chapter  seventy-nine  of  the  general  lawB 
of  one  thousand,  eight  hundred  and  seventy-seven,  and  all  other  acts  and  parts  of 
acts  inconsistent  with  this  act,  are  hereby  repealed,  except  that  all  rights  here- 
tofore acquired  under  anjr  act  hereby  repealed  shall  not  be  affected  hereby;  and 
all  rights  heretofore  acquired  under'chapter  eleven  of  the  General  Statutes,  or 
any  other  act  repealed  by  chapter  one  of  the  general  laws  of  one  thousand, 
eight  hundred  and  seventy-four,  are  hereby  revived  and  continued  in  force  to 
the  same  extent  as  when  such  rights  were  acquired;  and  the  payment  and  col- 
lection of  all  taxes  heretofore  assessed  and  levied  shtdl  be  enforced  in  accordance 
with  the  provisions  of  this  act.    {Id.  §  120) 

*§  121 .  Hotice  when  time  for  redemption  wiU  expire— daties  of  certifloate-holden  and  auditor. 
Every  person  holding  a  tax  certificate  shall,  at  least  ninety  days  before  the  ex- 
piation of  the  time  for  the  redemption  of  the  lands  therem  described,  present 
such  certificate  to  the  county  auditor  and  thereupon  the  auditor  shall  prepare, 
under  his  hand  and  official  seal,  a  notice  to  the  person  in  whose  name  such 
lands  are  assessed,  specifying  the  description  of  3uch  lands,  the  amount  for 
which  the  same  were  sold,  the  amount  required  to  redeem  such  lands  from 
such  sale,  exclusive  of  the  costs  to  accrue  upon  such  notice,  and  the  time  when 
the  redemption  period  will  expire,  which  notice  the  auditor  shall  deliver  to  the 
sheriff  of  tne  proper  county  for  service  and  return.  The  sheriff  shall,  within 
twenty  days  alter  the  receipt  by  him  of  said  notice,  serve  and  return  the  same 
to  the  auditor.  Such  service  snail  be  made  in  the  manner  prescribed  for  the 
service  of  a  summons  in  a  civil  action  in  the  district  court.  If  the  person  in 
such  notice  named  cannot  be  found  in  the  county,  and  there  be  any  person  in 
the  actual  possession  of  the  land  in  such  notice  described,  the  same  shall  in 
like  manner  be  served  upon  him.  If  the  person  named  in  such  notice  cannot 
be  found  in  the  county,  and  there  be  no  person  in  the  actual  possession  of  said 
land,  of  both  which  facts  the  return  of  the  sheriff  shall  be  prima  facte  evidence, 
the  auditor  shall  cause  such  notice  to  be  published,  once  in  each  week  for 
three  successive  weeks,  in  some  newspaper  pnnted  and  published  in  the  coun- 
ty where  such  lands  are  situate,  if  there  be  one;  if  there  be  none,  then  in  some 
newspaper  printed  and  published  at  the  capital  of  the  state.  For  his  services 
m  serving  such  notice,  the  sheriff  shall  be  entitled  to  the  same  fees  that 
now  are  or  hereafter  may  be  allowed  him  for  the  service  of  summons  in  a  civil 
action  in  the  district  court.  The  fees  of  the  sheriiff  for  serving,  and  the 
printer^s  fees  for  publishing  such  notice,  shall  be  added  to  the  amount  re- 
qoired  to  redeem  such  land,  and  shall  be  paid  by  the  party  offering  to  redeem 
•Qch  land  before  any  certificate  of  redemption  shall  issue.    In  case  of  £ulur» 
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on  the  part  of  the  holder  of  any  tax  certificate  to  present  the  same  to  the  audi- 
tor at  the  time  hereinbefore  provided,  the  same  may  be  so  presented  at  any 
time  thereafter;  and  thereni)on  such  notice  shall  be  issued  ana  seired  as  here- 
inbefore provided,  and  the  time  for  the  redemption  of  such  lands  shall  expire 
sixty  days  after  the  service  of  such  notice:  provided^  that  the  county  shall  not 
become  liable  for  any  expenses  incurred  under  the  provisions  of  this  section. 
(i877,c.6,§37.) 

*§  122.  BadMnptioB  when  owmu  diei  after  saU.  That  whenerer  the  lands  of  any  person 
heretofore  have  been  or  hereafter  shall  be  sold  for  taxes,  and  the  owner  ot  such 
lands,  after  such  sale,  and  before  the  expiration  of  the  period  of  redemption, 
heretofore  has  deceased,  or  hereafter  shall  decease,  the  executor  or  admin- 
istrator of  such  owner,  or  any  person  interested  in  his  estate  as  heir^ 
devisee  or  creditor,  may  redeem  such  lands  from  any  such  sale  at  any  time 
within  four  years  from  the  date  thereof.  If  such  redemption  be  made  by  a 
creditor,  the  amount  paid  to  effect  such  redemption,  with  interest  thereon  at 
the  rate  of  seven  per  cent,  per  annum,  shall  constitute  a  valid  claim  against 
the  estate  of  the  deceased.    {1877,  c.  84,  §  L) 

*§  123.  Bamt— when  made  by  ezeeator,  ete.  If  such  redemption  be  made  by  an  execatxnr 
or  administrator,  he  shall  at  the  time  of  the  making  thereof  produce  his  letters 
teatamentary  or  of  administration  to  the  county  auditor.  If  made  by  any 
other  person,  he  shall  make  and  file  with  such  auditor  an  affidavit  stating  under 
what  right  or  claim  such  redemption  is  made.    (Id.  §  2,) 

*%  124.  Same— oertlfleate  to  be  given  by  auditor.  Upon  any  such  redemption  h&Dg 
made,  the  county  auditor  shall  make  and  deliver  to  the  person  making  such 
redemption  a  certificate  containing  the  name  of  the  person  redeeming,  a  state- 
ment of  the  claim  or  right  upon  which  such  redemption  was  made,  the  amount 
f)aid  to  redeem,  a  description  of  the  lands  redeemed,  the  date  of  the  sale  of  such 
ands,  and  the  year  in  which  the  taxes  were  levied  for  which  such  sale  was 
made,  which  certificate  shall  have  the  effect  to  annul  any  such  sale;  and  such 
certificate  may  be  recorded  as  other  deeds  of  real  estate,  and  with  the  like 
effect  as  evidence  or  otherwise.    {Id.  §  3.) 

*§  125.  Taxes  to  be  levied  im  nnorgaaiied  eoonties.  That  hereafter  taxes  shall  be  levied 
and  collected  in  all  unorganized  counties  in  this  state,  by  the  counties  to  which 
they  may  be  attached  for  judicial  and  record  purposes,  onl^  for  state  purposes, 
for  the  payment  of  the  principal  and  interest  of  any  legal  indebtedness  of  such 
unorganized  counties,  and  a  reasonable  sum  per  annum  as  compensation  for 
the  county  to  which  such  unorganized  counties  are  attached:  provided^  that 
such  annual  compensation  for  the  levy  and  collection  of  taxes,  and  for  all  other 
expenses,  shall  not  exceed  the  aggregate  sum  of  ten  mills  per  acre  of  land  sub- 
ject to  taxation  in  such  unorganized  counties,  the  amount  of  said  compensa- 
tion to  be  extended  uniformly  upon  the  taxable  property  of  such  counties 
according  to  the  assessed  valuation  thereof.    {1876,  c.  6,  §  i.) 

*§  126.  Coomtr  auditor  to  ftunisb  towns  with  abstraet  of  real  estate  assessment.  Each 
countv  auditor  shall,  on  or  before  the  first  Tuesday  of  April,  a.  d.,  one  thousand 
eight  hundred  and  sixty-nine,  and  biennally  thereafter,  make  out  and  transmit 
to  the  town  clerk  of  each  town  in  his  county,  a  certified  copy  or  abstract  ot 
the  real  estate  assessment  roll  of  said  town,  as  equalized  by  county  and  state 
boards  of  equalization.    {166S,  c.  37,  §  1.) 

*§  127.  To  make  statesMat  to  town  elerk.  The  county  anditor  of  each  coonty  shall,  on 
or  b^ore  the  fifteenth  day  of  March,  a.  d.  one  thousand  ei^ht  hundred  and 
sixty-eight,  and  annually  thereafter,  make  and  transmit  to  the  town  clerk  of 
each  town  in  his  county,  a  certified  statement  showing  the  debt  and  credit 
existing  between  said  town  and  county,  under  the  several  distinct  and  appro- 
priate heads  of  taxation.  And  all  moneys  that  the  auditor  shall  receive  as  feea 
tor  services  outside  of  his  salary,  .he  shall  return  to  the  county  treasurer  under 
oath.    {Id.  ^2.) 
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•§  128.  The  St.  Paul,  Stillwater  ft  Taylor's  Falls  B.  B.  Co.  may  pay  peroentagr©  of  gross  earn- 
iigs  in  Ii«a  of  all  other  taxes,  in  con8id>.*ratioii  of  an  annual  payment  of  a  pereentuni,  rs  pro- 
Tided  in  this  section,  by  the  St.  Paul,  Stillwater  and  Taylor's  Falls  Railroad 
Company,  the  railroad,  its  appurtenances  and  appendages,  and  all  other  proper- 
ty, estate  and  effects  of  said  corporation,  held  or  used  for,  in  or  about  the  con- 
struction, equipment,  renewal,  repair,  maintaining  or  operating  its  railroad, 
including  the  lands  granted  to  said  company  to  aid  in  the  construction  of  said 
railroad,  as  also  the  stock  and  capital  of  said  company,  shall  be  and  hereby  are 
forever  exempt  from  all  taxation  and  from  all  assessments;  and  in  considera- 
tion of  the  grants  made  to  and  the  privileges  conferred  upon  the  said  company, 
and  the  exemption  contained  in  this  section,  the  said  company  shall,  during  the 
first  three  years  from  and  after  January  1, 1872,  on  or  before  the  first  day 
March  of  each  and  every  year,  pay  into  the  treasury  of  this  state  one  per  cent, 
on  the  gross  earning  of  said  railroad,  the  first  payment  to  be  made  on  the  first 
day  of  March,  one  mousand  eight  hundred  and  seventy-three,  or  within  fifteen 
days  after  the  passage  of  this  act;  and  shall,  during  the  seven  years  next  ensu- 
ing after  the  expiration  of  the  three  years  aforesaid,  pay  into  the  treasury  of 
the  state,  on  or  before  the  first  day  of  March  of  each  year  and  every  year,  two 
per  cent,  on  the  gross  earnings  of  said  railroad;  and  shall  from  and  after  the 
expiration  often  years  from  the  said  first  day  of  January,  one  thousand  eight 
hundred  and  seventy  two,  on  or  before  the  first  day  of  March  of  each  and  every 
year,  p«y  into  the  treasury  of  this  state  three  per  cent,  of  the  gross  earnings  of 
said  railroad;  and  the  payment  of  such  per  centum  annually  as  aforesaid  shall 
be  and  is  in  full  of  all  taxation  and  assessment  whatever.  And  for  the  purpose 
of  ascertaining  the  gross  earnings  aforesaid,  an  accurate  account  of  sucti  earn- 
ings shflJl  be  kept  by  said  compan^r,  an  abstract  whereof  shall  be  furnished  by 
said  company  to  the  treasurer  of  this  state  on  or  before  the  first  day  of  February 
in  eadi  year,  the  truth  of  which  abstract  shall  be  verified  by  affidavits  of  the 
treasurer  and  secretary  of  said  company;  and  for  the  purpose  of  ascertaining 
the  truth  of  such  affidavits,  and  the  correctness  of  such  abstract,  fiill  power  is 
hereby  vested  in  the  governor  of  this  state,  or  any  other  person  appointed  by 
law  prescribed  to  examine,  under  oath,  the  officers  and  employees  of  said  com- 
pany or  other  persons;  andif  an^  person  so  examined  by  the  governor  or  other 
authorized  person  shall  knowingly  or  wilfully  swear  falsely  concerning  the 
matter  aforesaid,  every  such  person  is  declared  to  have  committed  perjury. 
And  for  securing  to  the  state  tne  payment  of  aforesaid  per  centums,  it  is  here- 
in dcNslarcd  that  the  state  shall  have  a  lien  upon  the  railroad  of  said  company, 
and  upon  all  the  property,  estate  and  effects  of  said  company  whatever,  real, 
personal  or  mixed,  and  th^  lien  hereby  secured  to  the  state  shall  have  and  take 
precedence  of  idl  demands,  decrees  and  judgments  against  said  company:  pro- 
vided^ that  the  lands  of  said  company  shall  be  subject  to  taxation  as  soon  as 
sold,  leased,  or  coni^cted  to  be  sold  or  leased.    {Sp.  Laws  1873^  e.  111^  %  1.) 

*§  129.  8i3&0— Oth«r  railroad  oonpanies  may  make  same  oommntatieiL  Any  railroad  com- 
pany owning  or  operating,  or  which  may  hereafter  own  or  operate,  any  line  or 
lines  of  railroad  in  this  state,  may,  bv  resolution  of  its  board  of  directors,  at- 
tested by  its  secretary  and  filed  with  the  secretary  of  state,  accept  and  become 
subject  to  the  provisions  of  this  act;  and  in  such  case  the  payment  of  such  per- 
centage in  lieu  of  taxes,  in  accordance  therewith,  shall  commence  from  and  af- 
ter the  first  day  of  March  next  after  the  completion  of  thirty  miles  of  such  line 
hereafter  built,  or  of  the  entire  line,  if  the  same  shall  be  less  than  thirty  miles 
in  length.    (Id.  §2.) 

*§  130.  Tax  on  telegraphf  per  mile  of  roate.  The  owners  of  any  telei?raph  line  construct- 
ed and  in  operation  within  the  limits  of  this  state,  shall  pay  to  the  state  an 
annual  tax  of  forty  cents  per  mile  for  every  mile  of  route  occupied  in  lieu  of 
all  other  taxes,  which  shall  be  paid  in  January  of  every  year  to  the  state  treas- 
urer.   {1867,0.22,%  5.) 
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*^  131 .  Same— itate  to  hxw  lien.  Thia  state  iliall  hare  a  lien  npon  any  line  ooBstractod 
and  in  use  as  aforesaid,  and  all  its  appurtenances,  for  all  taxes  which  may 
accrue  to  the  state  by  yirtue  of  the  foregoing;  section;  and  in  case  the  tax,  in 
whole  or  in  part,  shall  not  be  paid  by  the  first  day  of  February  of  erery  year, 
it  shall  be  the  duty  of  the  state  treasurer  to  advertise  such  line  for  sale  for  tLe 
amount  of  such  tax  remaining  unpaid,  in  some  newspaper  published  at  the 
seat  of  gOTemment,  by  giving  three  weeks'  previous  notice,  and  to  sell  the 
same  accordingly  for  the  amount  of  tax  and  interest,  and  charges  of  sale,  provi- 
ded, the  same  shall  not  be  paid  before  the  time  of  sale;  and  the  surplus  money, 
if  any,  shall  be  paid  to  the  owner  or  owners  of  said  line,  after  deducting  the 
expenses  of  advertising  and  selling  the  same.    {1867^  c.  22,  §  6,) 

*§  122.  State  treasurer  to  oolleut  taies  from  railroad  oompanies.  The  state  treasurer  shall 
be  the  collector  of  all  taxes  due  from  railroad  corporations  which  pay  a  per- 
centage of  gross  earnings  in  lieu  of  other  taxes.    {1873,  c.  104^  §  1.) 

*§  188.  Maj  appoint  deputies.  The  state  treasurer  may  appoint  one  or  more  deputies  to 
assist  him  in  the  collection  of  the  taxes  due  from  railroad  corporations,  and 
may  take  such  bond  and  security  from  the  person  so  appoint^  as  he  deems 
necessary  for  his  indemnity,  and  shall  in  all  cases  be  liable  and  accountable  for 
the  proceeding  and  misconduct  of  his  deputies  in  office:  provided^  that  the 
deputies  appomted  by  the  provisions  of  this  act  shall  in  no  case  be  entitled  to 
or  receive  from  the  state  any  fee,  charge  or  salary    (Id,  §  2.) 

*§  134.  Distraint  for  tazes—proeeedings  therein.  As  any  time  subsequent  to  the  first 
day  of  March  of  each  year,  when  any  such  tax  or  per  centum  of  gross  earnings 
is  due  from  any  railroad  or  railway  corporation  or  company,  the  state  treasurer 
or  his  deputy  shall  distrain  sufficient  goods,  chattels,  or  other  movable  prop- 
ertv,  if  found  within  this  state,  to  pay  the  taxes  or  per  centum  due  from  such 
railroad  or  raQway  corporation  or  company,  and  the  costs  that  may  accrue, 
and  shall  immediately  proceed  to  advertise  the  same  in  three  newspapers  pub- 
lished in  the  state,  statmg  the  time  when  and  the  place  where  such  property 
will  be  sold;  and  if  the  taxes  for  which  such  property  is  distrained,  and  the 
costs  which  accrue  thereon,  are  not  paid  before  the  day  appointed  for  such  sale, 
which  shall  not  be  less  than  three  weeks  from  the  taking  of  such  property,  the 
state  treasurer  or  his  deputy  shall  proceed  to  sell  such  property  at  public  vendue, 
or  so  much  thereof  as  shall  be  sufficient  to  pay  said  taxes  and  the  costs  of  such 
distress  and  sale,  and  penalty,  as  herein  provided.    {Id.  §  3,) 

*%  135.  Penalty  for  non-payment  of  taxes  when  doe.  If  any  such  railroad  or  railway  cor- 
poration or  company  fail  to  pay  the  taxes  or  per  centum  of  gross  earnings  as 
provided  in  their  charter,  by  the  first  pay  of  March  when  the  same  becomes  due, 
then  the  said  company  or  corporation  may  pay  the  same  to  the  state  treasurer 
at  any  time  before  property  snail  have  been  distrained:  provided^  that  the  said 
company  or  corporation  shall  in  every  instance,  when  the  said  tax  or  per  centum 
of  gross  earnings  shall  not  be  paid  when  due,  pay  to  the  state  treasurer  the 
additional  sura  of  five  per  centum  on  said  tax  as  a  penalty^    {Id,  §  4.) 

*§  136.  Property  which  may  be  distrained,  ete.  All  steam  eng^es  and  cars,  of  every  kind 
and  aescription,  shall  be  deemed  and  declared  to  be  chattels  and  movable  prop- 
erty for  the  purposes  of  this  act  and  the  enforcement  of  the  tax.  Whenever 
any  steam  engine  or  car  shall  be  levied  on  by  virtue  of  the  provisions  of  this 
act,  the  state  treasurer  or  his  deputy  making  such  distress  or  levy,  shall  have 
ftiU  and  complete  power  and  autnority  to  move  the  said  property  so  distrained 
or  levied  upon,  on  and  over  any  road,  track  or  side-track  witnin  this  state,  and 
to  any  town  or  city  within  this  state;  and  the  state  treasurer  or  his  deputy 
making  said  levy  shall  have  full  power  and  authority  to  seize  and  take  imme- 
diate and  exclusive  possession  of  any  side-tracks,  round-houses  or  engine- 
houses,  depot  or  warehouses,  buildings  of  the  company  or  corporation  in 
default,  for  the  payment  of  the  said  tax  or  per  centum  of  the  ^oss  earnings 
and  to  move  any  and  all  property  so  distrained  or  levied  upon,  into  said  build- 
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jugs,  houses,  or  upon  said  side-tracks,  and  to  keep  and  maintain  such  possession 
so  lon^  as  in  the  opinion  of  said  treasurer  may  oe  necessary  for  the  collection 
of  said  tax.  ^  Anv  person  or  persons,  without  authority  firom  the  treasurer  or 
his  deputy,  interfering  with  or  molesting  the  property  so  leyied  upon,  or  the 
side-tracloi  upon  which  said  property  shall  be,  or  the  houses  in  which  the 
same  shall  be  placed,  shall  be  aeemed  guilty  of  a  misdemeanor,  and,  upon  con- 
yiction  thereof,  shall  be  imprisoned  in  the  state  prison  for  not  less  than  one 
year.    (1873,  c.  104,  ^  5.) 

^1S7.  ]^dliintomft]nretiirnof  gTOUMnii^p--tAxa&dp6B|Ut7tobeflx«dbytr^^  — 
•ni-tiuuud  fKjmiBat,  If  any  railroad  company  in  this  state  shall  fail  to  make  aretum  of  its  gross 
earnings,  and  the  whole  thereof,  at  the  time  and  in  the  manner  proyided  by  law,  it 
shall  be  the  duty  of  the  raUroad  commissioner  to  notify  the  treasurer  or  account- 
ing officer  of  such  neglect  or  default ;  and  if  the  same  shall  continue  for  thirty  days 
after  serving  such  notice,  such  company  shall  be  subject  to  a  penalty  in  an  amount 

anal  to  twenty-fiye  per  cent,  of  the  tax  imposed  upon  such  company,  to  be 
ded  to  and  collected  with  such  tax;  and  in  case  such  railroad  company  shall 
fail,  within  thirty  days  after  such  notice,  to  make  such  return  of  its  gross  earn- 
ings, and  the  whole  thereof,  at  the  time  and  in  the  manner  provided  by  law, 
then  in  that  case  it  shall  be  the  duty  of  the  state  treasurer  to  fix  the  amount 
of  such  gross  earnings  and  tax,  together  with  such  penalty,  basing  his  actions 
upon  the  best  evidence  he  can  obtain  without  expense  to  the  state,  and  make 
an  entry  of  the  amount  of  such  gross  earnings  and  tax  and  penalty  in  the 
books  <n  his  office,  which  said  entry,  when  so  made,  shall  stand  m  the  place  of 
the  report  required  by  law  to  be  made  by  said  company,  and  shall,  in  all  courts 
of  this  state,  and  for  all  purposes,  be  conclusive  evidence  of  the  facts  therein 
stated.  The  certificate  of  the  state  treasurer  that  any  such  tax  or  per  centum 
of  gross  earnings,  or  any  part  thereof,  is  unpaid  and  due  from  any  railroad  or 
corporation,  and  stating  the  amount  thereof,  together  with  such  penalty,  sh^l 
be  full  and  complete  and  sufficient  warrant  tor  the  collection,  by  sale  or  other- 
wise, of  the  said  tax  or  per  centum  of  gross  earning,  or  any  part  thereof: 
frovided,  that  any  railroaa  company  may  elect  to  pay  ite  tdkes  semi-annually 
on  the  first  da^  of  August  and  February  for  the  preceding  six  months  of  each 
year,  commencing  January  first  and  July  first,  respectiyely,  and  file  with  the 
railroad  commissioner  its  written  assent  to  the  provisions  of  this  act;  and  in 
SQch  case  the  taxes  of  such  roads  for  the  year  one  thousand  eight  hundred  and 
seventy-three  shall  be  due  and  payable  on  the  first  day  of  July,  one  thousand 
eight  hundred  and  seventy-four,  and  thereafter  on  the  first  days  of  February 
and  August  of  each  year,  and  shall  be  enforced  under  the  provisions  of  this  act 
and  sucn  laws  as  may  be  hereafter  passed.  {Id.  §  6,  as  amended  1874,  c,  4,  §  I.) 
*§138.  Feet  and  allowinoM  for  sarylces  under  tlds  aet  The  state  treasurer  or  his  deputy 
shall  be  allowed  the  [same]  fees,  costs  and  disbursements  for  making  distress 
and  sale  of  property  under  the  provisions  of  this  act,  which  are  allowed  by 
law  to  sherifn  for  making  levy  and  sale  of  property  on  execution;  traveling 
fees  to  be  computed  from  the  state  capitol  to  the  place  of  making  the  distress: 
provided^  that  the  state  treasurer  or  his  deputy  shall  receive  no  fees  or  costs 
from  the  state  for  making  such  distress  or  safe.    {Id.  §  7.) 

*§  139.  Gross  earnings  of  raUroads—whon  to  be  reported.  Each  railroad  corporation 
owning  or  operating  a  railroad  in  this  state  shall,  on  or  before  the  first  day  of 
Febmary  in  each  year,  make  to  the  state  railroad  commissioner  a  true  and 
jnst  return  of  the  gross  earnings  of  its  road  or  roads  within  this  state,  for  and 
during  the  year  ending  the  last  day  of  December  next  preceding,  which  returns 
shall  be  verified  by  the  oath  of  the  officer  making  the  same:  provided,  that 
where  any  railroad  company  pays  its  tax  on  gross  earnings  semi-annually, 
the  said  returns  shall  be  made  in  the  manner  provided,  on  or  before  the  twen- 
tieth day  of  January,  for  the  six  months  ending  the  last  of  December  prece- 
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ding,  and  on  the  twentieth  day  of  July  for  the  six  months  ending  the  last  of 
June  precedi  ag.    {1877,  c.  105,  §  1,) 

*§  140.  To  b«  oertifled  to  tlia  itata  auditor.  The  state  railroad  commissioner  shall  oer- 
tily  the  said  returns  of  gross  earnings  to  the  state  auditor,  together  with 
a  statement  of  the  per  centum  and  amount  of  tax  due  thereon.  The  state 
auditor  shall  then  make  his  draft  on  the  railroad  corporation  for  the  amount 
of  tax  due,  and  place  the  same  in  the  hands  of  the  state  treasurer  for  collect 
tion.    {Id.%2.) 

*§  141.  Lilt  of  lands  sold  during  tho  yoar  to  bo  rotnmod  to  the  railroad  oomniisidoner  . 
That  on  or  before  the  first  day  of  April  in  each  year,  each  and  every  railroad 
corporation  that  has  received  lands  hrom  the  state  or  United  States,  to  aid  in  the 
construction  of  its  line  of  rdlroad,  shall  make  a  return  to  the  state  railroad 
commissioner  of  full  and  complete  lists  of  all  lands  sold  or  contracted  to  be  sold 
during  the  year  ending  the  last  oi  December  next  preceding,  the  correctne^ 
of  which  list  shall  be  verified  under  oath  by  the  land  commissioner  or  other 
^proper  oflBcer  of  the  railroad  corporation.  All  trustees  or  other  persons  to 
whom  any  of  the  lands  granted  in  aid  of  any  railroad  have  been  conveyed,  or 
by  whom  such  lands  are  held  in  trust  or  otherwise,  shall  be  subject  to  the 
foregoing  provisions  in  regard  to  returns  of  lists  of  lands  sold.    {Id.  §  3.) 

*§  142.  Existing  laws  not  alfootod.  This  act  shall  not  be  construed  to  repeal  or  myali- 
date  existing  laws  for  the  collection  of  taxes  from  railroad  corporations.  It 
shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  March,  one 
thousand  eight  hundred  and  seventy-seven.    {Id,  §  4.) 

*^  143.  Bogistry  of  Bumidpal  dohta— oopj  to  stato  auditor.  That  whenever  anv  ooon- 
ty,  at^,  village  or  township,  shall  have  incurred  or  created  a  debt,  or  shaii  here- 
after mcur  or  create  a  debt,  nnder  the  provisions  of  any  law  of  this  state,  to 
aid  in  the  construction  of  any  railway  or  railways,  the  countv,  city,  village  or 
township  clerk,  or  other  proper  officer,  upon  the  iasuing  of  tne  bonds  in  pay- 
ment of  said  debt,  shall  make  a  registration  thereof  in  a  book  to  be  kept  tor 
that  purpose^  showing  the  date,  amount,  number,  maturity  and  rate  of  interest 
of  each  of  said  bonds,  and  to  what  railroad  the  same  were  given,  and  shall  im- 
mediately transmit  a  true  and  correct  copy  of  such  registration  so  made  to  the 
office  of  the  state  auditor,  to  be  by  him  entered  in  a  oook  to  be  kept  for  that 
purpose;  and  each  of  said  officers  shall  receive  a  fee  of  fifty  cents  finom  the 
nolder  of  such  bond  for  so  registering  the  same.    {1871.  c.  17,  §  1.) 

*§  144.  Prorionsissuos  of  bends  to  bo  rogistirod.  All  bondB  heretofore  issaed  and  still 
unpaid  shall  be  registered  by  the  holder  thereof  at  the  office  of  the  state  audi- 
tor, in  a  book  to  oe  kept  for  that  purpose.  Such  registration  shall  show  the 
date,  amount,  number,  maturity  and  rate  of  interest  of  each  of  said  bonds,  and 
to  what  railway  or  railways  the  same  was  given,  under  what  act,  and  by  what 
county,  city,  village  or  township  the  same  were  issued;  and  the  state  auditor 
shall,  under  ms  seal  of  office,  certify  upon  such  bond  the  fact  of  such  rostra- 
tion,  for  which  registration  and  certincate  he  shall  be  entitled  to  a  fee  of  one 
dollar  firom  the  holder  of  each  bond.    (Id.  §2.). 

»M.86S. 

*§  145.  Tax  to  pay  intorost,  how  loviod  and  eoUoetod.  When  the  bonds  of  any  ooon^^ 
city,  village  or  township  shall  be  so  registered,  the  state  auditor  shall  annually 
ascertain  the  amount  of  interest  for  the  current  year  due  and  accrued,  and  to 
accrue  upon  such  bonds,  and  shall  make  a  certincate  showing  such  amount^ 
and  transmit  the  same  to  the  county  auditor,  at  the  same  time  with  other  taxes 
to  be  levied  for  that  year;  and  the  county  auditor,  from  the  basis  of  the  valuation 
of  property  in  such  county,  city,  village  or  township,  shall  estimate  and  deter* 
mine  the  rate  per  centum  on  the  taluation  of  property  within  said  couniyt 
city,  village  or  township  votinc  bonds,  requisite  to  meet  and  satisfy  the  amount 
of  mterest  due  and  to  become  due  for  that  year,  together  with  the  ordinary 
cost  to  the  st^t^  pf  collection  and  disbursement  of  the  same.  And  the  amount 
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80  certified  by  tlie  state  auditor  and  tlie  cost  of  collecting  the  same  shall  there- 
upon be  deemed  added  to  and  a  part  of  the  per  centum  or  amount  which  i» 
or  may  be  levied,  as  providdl  by  law,  for  purposes  of  state  reyenue,  and  shall 
be  60  treated  by  any  and  fdl  officers  or  authority  in  determining  levies  and 
making  estimates,  duplicates,  and  books  for  collection  of  taxes;  and  the  said 
tax  shdl  be  collected  with  the  state  revenue,  and  all  law  relating  to  the  col- 
lection of  state  revenue  shall  apply  thereto  except  as  herein  otherwise  provi- 
ded.   (1871c.  17,%  3.) 

*§  146*  BUU  not  UMb  for  inoli  doUe.  NothiDff  herein  contabed  shall  be  constraed  to 
create  any  liability  on  the  part  of  the  st^  tor  the  payment  of  any  part  of  the 
principal  or  interest  on  any  of  said  bonds.    {Id.  §  4.) 

*§  147.  TUM,  liow  allied.  The  tazee  ao  collected  shaU  be  paid  over  by  the  connty 
treasurer  to  the  person  or  persons  presenting  coupons  tnerefor,  if  authorized 
to  receive  the  same;  and  each  coupon  so  recfeemea  shall  be  cancelled  by  said 
county  treasurer,  and  transmitted  to  the  city,  village,  township  or  other  organ- 
ization from  which  the  same  was  issued.  {Id.  §  5,  as  amended  1875^  c.  125,  §  t} 
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MILITIA* 

Smtm.  8aOTIOV« 

IX  Who  Babto  to  mUltef7  dnty^-tnrolliiieiil  9.    DiBbandment  of  eompamefl. 

>il    AetH«  mfllttai— offlc«f»— coipaniM   ttemp»  lOi  laene  of  »rmi   Becurfty  for  returiL 

ttons— tflrm  of  aerrlea  11-12.    Boards  of  inrrey— tale  of  condomned  innt 

1    Po««noreomB*BdM'4ii.«Uet  dlspodtioii  of  procMdi,          ..            ^            ^ 

K.  Adjirtant  genera^ -general  dntiei  leal  to  13-14.  Adjutant  mnonl  to  certify  Touehan  and 

aet  M  dftlm  ag«nt.  prepare  blanas,  eta 

a  Military  store-keepec  lA.  Tenalty  for  abatraetinff  arma,  ete. 

*^l,    Wlio  ara  liaUa  to  fliflltarj  da^.    All  able-bodied  male  petaonareaidinff  in  tiie  state 
of  Minnesota,  between  the  ages  of  eighteen  and  forty-fiye  years,  shall  consti- 
tute the  militia  of  this  state,  and  be  liable  to  perform  military  duty  in  case  of 
war,  inyasion,  rebellion,  or  to  maint4Mn  the  puolic  peace  and  enforce  the  laws 
excepting — 

Firsi.  All  persons  who  shall  make  and  file  with  the  clerk  of  the  district 
court  of  their  respectiye  counties  an  affidavit  that  they  are  members  of  any 
idigious  society  or  organization  by  whose  creed  or  discipline  the  bearing  of 
arms  is  forbidden,  and  which  affidavits  shidl  be  renewed  every  five  years. 

Second.  Indians  not  taxed,  idiots,  lunatics,  and  persons  who  have  been  con- 
ficted  of  infamous  crimes.    {1870,  c.  22,  §  i,  ew  ammded  1877,  c.  16,  8  1.) 

*§2.  SBrotaaeat— datj  of  aaaoatora  and  oonnty  anditora.  It  ahall  be  the  duty  of  all 
lasessors  of  personal  property  for  taxation,  in  the  year  one  thousand  eignt  hun- 
dred and  seventy,  ana  every  second  year  thereafter,  in  their  respective  districts 
of  townships,  villages,  or  cities,  to  enrcJl  all  persons  in  their  respective  dis- 
tricts liable  to  do  military  duty,  according  to  the  provisions  of  this  act,  which 
enrollment  shall  be  made  accoi^n^  to  the  forms  to  be  prescribed  by  the  adjutant 
ameai,  and  return  the  same  under  oath  to  the  county  auditor,  at  the  same 
ume  the  return  of  personal  property  in  his  district  is  made;  and  no  pay  or  com- 

•Nan.    CliapUrti(rf1MQ^tkerql9t9^iuU$,m^^ 
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pensation  shall  be  allowed  by  any  township,  citj  or  Tillage  for  any  serricea 
performed  bv  any  assessor  who  snail  fail  to  make  and  return  the  enrolment 
herein  provided  for,  which  enrolment,  when  made,  shall  be  filed  in  the  office 
of  the  county  auditor,  and  safeljr  Dreserred;  an  abstract  or  statement  of 
which  shall  be  made  and  duly  certified  bv  said  auditor  on  or  before  the  first 
day  of  October,  one  thousand  eight  hundred  and  seventy,  and  eveiy  two  years 
thereafter,  or  when  required  to  be  made,  for  each  town,  village,  citjr  or  wsurd  in 
his  county,  according  to  such  forms  as  may  be  prescribed  and  Aimished  by  the 
adjutant  general.  Tne  county  auditor  of  each  county  is  hereby  authorized  and 
required  to  enroll  any  person  liable  to  be  enrolled  as  aforesaid  who  may  have 
been  omitted  on  said  rolls,  and  may  erase  therefrom  the  name  of  any  one,  on 
satisfactory  proof,  who  has  been  improperly  enrolled,  or  who  shall  be  exempt 
hy  age,  or.may  be  otherwise  legally  eTempt: provided,  tnat  whenever  in  the  opin- 
ion of  the  governor  it  is  unnecessary,  he  may  direct  the  adjutant  general,  by  gen- 
eral order,  to  dispense  for  the  time  oeing  with  the  same,  or  by  a  like  order  may 
require  the  same  to  be  taken  in  any  alternate  year,  or  in  each  and  every  year.^ 
(i87ac.22,§2.) 

*§  3.  Aetive  mmUa,  liow  0Oiiititat6d--oomiiiAad«r-ia-clikf--«ompMiM,  •te.  llie  active 
^militia  shall  be  composed  of  volunteers,  and  in  case  of  war,  invasion,  the  pre- 
vention of  invasion,  the  suppression  of  riots,  and  to  aid  civil  officers  in  the 
execution  of  the  laws  of  the  commonwealth,  shall  be  first  ordered  into  servioe, 
and  shall  be  known  and  designated  as  the  National  Qnaid  of  the  state  of  Min- 
nesota. The  governor  is  commander-in-chief  of  the  militia  of  the  state,  and 
shall  appoint  nis  staff  officers,  to  consist  of  one  adjutant  general,  with  the  rank 
of  brigadier  general;  one  judge  advocate  general,  vnth  the  itmk  of  brigadier 
general;  one  surgeon  general,  with  the  raiu:  of  brigadier  general;  one  chaplain, 
with  the  rank  of  colonel;  one  aid-de-camp,  with  tne  rank  of  coloneL  ftnd  one 
aid-de-camp,  with  the  rank  of  major;  and  one  military  storekeeper,  to  rank  as 
non-commissioned  officer.  The  commander-in-chief,  in  case  he  deems  it  nec- 
essary, or  the  public  safety  requires  it,  may  appoint  such  number  of  field,  staff, 
and  officers  of  the  line,  as  may  be  required  to  render  the  militia  of  the  state 
.  available  and  efficient  in  ease  an  emergency  shall  arise  for  calling  into  the  serv-  * 
\  ice  the  military  force  of  the  state,  or  any  part  thereof,  for  the  purposes  set  forth 
in  this  act;  and  it  shall  also  be  competent  for  the  governor,  as  commander-in- 
chief,  to  authorize  the  formation  and  organization  of  uniformed  companies  in 
any  locality  in  this  state,  when  the  same  may  be  deemed  desirable,  prescribing 
such  rules  for  the  government  of  the  same  as  he  may  deem  advisable,  and  arm 
and  equip  the  same;  and  the  persons  so  organized  and  uniformed  shall  be  ex- 
empt from  serving  as  jurors,  from  labor  on  the  public  highways,  and  from  per- 
sonal taxation  to  the  amount  of  two  hundred  dollars.  For  non-commissioned 
officers  and  privates  the  term  of  service  shall  be  three  years,  to  date  from  the 
time  of  mustering  in  by  the  proper  officer,  unless  regularly  discharge  by  com- 
petent authority.    {Id.  §  3,  as  amended  1S71^  c.  11^  §  L) 

*%  4.  Power  of  commaader-iii-ohiot  The  commander-m-chief  shall  have  fall  power  and 
authority  to  establish  all  needful  rules  and  regulations  ([which  shall  be  uniform 
throughout  the  state)  for  the  government  of  the  militia  of  this  state,  but  to 
conform  to  the  regulations  adopted  for  the  army  of  the  United  States,  as  near 
as  may  be  applicable,  in  regard  to  discipline,  drill  and  rank.    {Id,  §  4.) 

*%  5.  Adjutant  ^eaeral  eutodiaa  of  booki,  aocouats,  fto.  The  adijatant  general,  bj  yirtoe 
of  his  office,  is  the  custodian  of  all  records,  books,  papers  and  accounts  of  the 
military  department  of  the  state,  and,  under  the  commander-in-chief,  shall  have 
general  supervision  of  all  property  belonging  thereto,  shall  issue  all  requisi- 
tions (to  be  countersigned  by  tne  governor)  for  arms  and  ammunitions,  keep  ac- 
counts with  the  military  storekeeper  and  supervise  his  accounts,  and  perform 

•In  LawB,  1867,  e.  60,  ||  8-ii,  will  be  found  certain  proTisioDS  leapeotlng  tlio  enrolment  of  the  mm- 
tta,  whioh  poMlbly  are  not  luperaeded  by  the  act  of  um 
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all  other  duties  reqmred*of  him  by  the  commander-in^-chief;  and  shall  keep  his 
office  at  the  capitol  of  the  state.    {1S70.  c.  22,  §  5.) 

*S6.  iMlof  flieeflkeofa^jittuLtgmnJ*  That  tiie  sou  now  used  in  the  office  of  the  ad- 
jutant general  shall  continae  to  be  the  seal  of  his  ofGce,  and  shall  from 
time  to  time  be  deliyered  to  his  successors  in  office,  and  all  copies  of  records  or 
papers  in  his  ofBce,  duly  certified  and  authenticated  under  the  said  seal,  shall 
be  evidence  in  all  cases  in  like  manner  as  if  the  originals  were  produced. 
(1868,c.25,%l.) 

*S  7.  Adjutant  geiMral  to  be  daim  agent  It  is  hereby  made  the  duty  of  the  adjutant  gen- 
eral of  this  state  to  act  as  claim  agent  for  all  persons  having  claims  against  the 
goyemment  of  the  United  States  for  pensions,  bounty  or  back  pay,  wnere  such 
elaims  have  arisen  out  of  or  by  reason  of  the  late  war,  and  shall  prosecute  such 
claims  without  pay  or  compensation  from  the  party  seeking  such  nension, 
bouniy  or  back  pay,  or  from  any  other  source  other  than  that  provideaby  law 
for  the  salary  of  the  adjutant  general.    {1873,  c.  112,  §  1.) 

*§  8.  Duties  of  mUitaiy  store-keeper— eompeasation.  The  military  store-keeper  shall  be  the 
annorer  and  ordnance  officer,  shall  preserve  and  keep  in  order  the  arms  and 
other  public  property  necessarily  connected  with  tne  ordnance  department, 
and  camp  equipi^  that  may  be  placed  under  his  care,  and  for  his  services  shall, 
receive  an  annusJ  compensation  not  exceeding  two  hundred  dollars,  to  be  paid  ' 
out  of  the  state  treasury.    {1870,  c.  22,  §  6.) 

^  *§  9.  Disbaadment  of  eompaniee.  If  it  appears  to  the  commander-in-chief,  on  representa-; 
tion  of  the  commanding  officer  of  a  regiment,  brigade  or  division,  that  a  com-' 
pany  of  uniformed  militia  has  failed  to  compljr  with  the  requisitions  of  law  in 
matters  of  equipment  and  discipline,  so  that  it  is  incapacitated  to  discharge 
the  duties  required  of  it,  such  company  may  be  disbanded  by  the  commander- 
iiKhiet    {1871,  c.  11,%  2) 

*%  10.  Bond  to  safiB-keeplag  and  return  of  axms«  No  arms,  accoatrements  or  material  of 
war  shall  be  issued  by  the  state  to  the  militia  or  inhabitants  of  this  state, 
mdess  a  good  and  sufficient  bond  is  given  for  the  safe-keeping,  preservation 
and  return  of  said  arms,  said  bonds  to  be  approved  by  the  adjutant  general: 
provided,  always,  that  arms  issued  to  the  militia  called  out  by  the  commander- 
m-chief  for  active  service  shall  be  issued  to  the  proper  commanding  officer, 
and  be  kept  and  accounted  for  by  such  officer  according  to  the  army  regulations 
of  the  United  States.    {1868.  c.  24,  %  1.) 

*§  11.  Boards  of  surv^— eondemned  arms  and  stores.  The  a4jutant  general,  whenever  m 
Ub  opinion  it  is  necessary,  is  authorized  to  appoint  boards  of  survey  of  three 
persons,  who  shall  inspect  all  arms,  accoutrements  and  ordnance  stores,  stored 
m  the  state  arsenal ;  said  board  shall  make  a  detailed  report  of  all  arms,  accoutre- 
ments and  stores  which  are  unserviceable  and  unfit  for  use,  and  such  as  cannot 
be  made  serviceable  by  reasonable  repairs  as  provided  for  in  section  three  of 
this  act;  and  upon  such  report  to  the  adjutant  general,  said  arms  and  other 
stores  shall  be  declared  as  condemned,  and  shall  be  sold  at  public  auction,  at  least 
tiiree  weeks'  notice  being  given  of  such  public  sale  by  publication.  {Id,  §  2,) 
*S  12.  IHspesition  of  proceeds.  The  proceeds  of  such  sale  Bhall  be  turned  over  to  the 
state  treasurer,  and  kept  hj  him  as  an  arsenal  fund,  out  ot  which  shall  be  paid 
all  proper  expenses  for  the  inspection  and  sale  of  said  arms,  and  the  repair  of 
such  other  arms  as  may  be  necessary,  and  ordered  by  the  adjutant  general. 

(/A  83.) 

*|  13.  Tooekers  to  be  certified  and  approved.  All  vonchers  paid  from  said  fund  shall  be 
e^tined  to  by  the  adjutant  general  as  to  their  correctness,  and  approved  by 
the  governor.    {Id.  §  4.) 

^  li.  Blanks  to  be  prepared.  The  adjutant  general  shall  prepare  all  necessary  blanks, 
nileB  and  instructions  which  may  be  necessary  to  carry  into  effect  the  provis- 
ins  of  this  act.    {Id.  §  6.) 

*S  15.  Peaaltj  for  abstracting  state  arms,  etc  Any  person  who  shall  nnlawfulljand  wil- 
fiilly  cany  away  or  conceal  any  of  the  public  arms,  equipments,  accoutrements, 
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military  stores  or  monitions  of  war  belonging  to  the  state  of  ]MSnnesota,  or 
under  the  control  or  in  the  custody  of  saufstate,  or  who  shall  wilfully  and 
maliciously  refuse  to  delirer  up  the  same  to  any  o£Scer  or  person  haying  the 
legal  right  to  demand  such  public  arms,  equipment,  accouimments,  miutaiT 
stores  or  munitions  of  war,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  in  the  proper  court,  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars.    {1866,  c.  29,  §  1.) 
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*§  1.  TMva  mpairviMrf  to  liaT«  oare  of  roadf  and  bridges— tlieir  datieo.  The  miperviflon 
in  the  seyeral  towns  in  this  state  shall  hare  the  care  and  superintendence  of 
roads  and  bridges  therein,  shall  give  directions  for  the  repairing  of  the  roads 
and  bridges  in  their  respective  towns,  re&pilate  roads  already  laid  out,  and 
alter  each  of  them,  as  they,  or  a  majority  of  them,  deem  proper,  as  hereinafter 
proTided;  divide  the  respective  towns  into  so  many  road  districts  as  they  deem 
convenient,  by  writing  under  their  hands,  to  be  lodged  with  the  town  clerk, 
and  by  him  entered  in  the  town  records;  such  division  to  be  made  annually, 
if  they  deem  it  necessary,  and  in  all  cases  to  be  made  within  at  least  twenty  da^s 
before  the  annual  tovm  meeting;  they  shall  assign  to  each  of  the  said  road  dis- 
trict such  of  the  inhabitants  liable  to  work  on  highways  as  they  think  proper, 
having  regard  to  proximity  of  residence,  and  reauire  the  overseers  of  high- 
ways as  often  as  they  deem  necessary,  to  warn  all  persons  liable  to  work  on 
roads  to  come  and  work  thereon,  with  such  tools,  carriages,  cattle  or  teams  as 
the  said  OTerseers,  or  either  of  them,  shall  direct.    (iS7d,  c.  5,  §  L) 

*§  2.  To  Toport  at  town  mooting.  The  lapearviBon  in  each  town  shali  render  [to]  the 
anniudtovm  meeting  an  account  in  writing,  stating  the  labor  assessed  and 
performed  in  such  town,  the  sums  received  by  them  for  fines  and  commutation, 
and  all  other  moneys  received  under  this  chapter;  a  statement  of  the  improve- 
ments necessary  to  be  made  on  the  roads  and  bridges,  and  an  estimate  of  the 
probable  expense  of  making  such  improvements  beyond  that  of  the  labor  to  be 
assessed  in  that  year,  that  the  road  tax  will  accomplish;  also  a  statement  in 
writing  of  all  expenses  and  damages  in  consequence  of  laying  out,  altering  or 
diacontinoing  roads.    {Id,  §  2.) 

*§  3.  Bnnoo  of  ovonoonof  highwayai  The  overseers  of  highways  in  each  town  shall 
repair  and  keep  in  order  the  roads  within  their  respective  districts;  warn  all  per- 
sons from  whom  labor  is  due  to  work  on  highways,  at  such  times  and  places 
within  their  several  districts  as  they  may  think  proper;  collect  all  fines  and 
commutation  money,  execute  all  lawful  orders  of  the  supervisors,  and  deliver 
to  the  town  clerk  within  sixteen  days  after  election  or  appointment,  a  list, 
snbscribed  by  such  overseer,  of  the  names  «of  all  the  inhabitants  in  his  road 
district  who  are  liable  to  work  on  highways.    {Id.  §  3.) 

^  i.  Taoanoy  in  ofloo  of  ovorsoor  how  iillod*  If  any  person  chosen  or  appointed  to  the 
office  of  OTerseer  of  highways  refuses  to  serve,  or  ii  his  office  becomes  vacant, 
the  supervisors  of  the  town  shall,  by  warrant  under  their  hands,  appoint  some 
other  person  in  his  stead,  and  the  overseer  so  appointed  shall  have  the  same 
powers,  be  sul^ect  to  the  same  orders,  and  liable  to  the  same  penalties,  as  over- 
seers chosen  at  town  meetings.    {Id.  S  ^0 

^  5.  Appointoo— how  notiilod.  The  superTisors  making  the  anpointment  shall  cause  snch 
warrant  to  be  forthwith  filed  in  the  office  of  town  clerk,  who  shall  give  notice 
to  the  person  appointed  as  in  other  cases.    (Id.  §  />.) 

^  6.  Sogleet  of  duty  hy  ovorsoor— ponalty.  Every  oveiseer  of  highways  who  refnses  or 
neglects  to  perform  any  of  the  duties  of  this  chapter,  or  which  may  be  law^lly 
required  of  nim  by  the  supervisors  of  his  town,  shall  for  every  such  refusal  or 
neglect  forfeit  the  sum  of  ten  dollars,  to  be  sued  for  by  the  chairman  of  the 
board  of  supervisors  of  the  tewn,  and,  when  recovered,  to  be  applied  by  him  in 
making  ana  improving  the  roads  and  his^hways  therein.    {Id.  §  6.) 

*S  7  BapoTTison'  mootings.  The  superintendent  [superrisorB]  of  each  town  shaJl  meet  at 
tile  town  clerk's  office  within  eighteen  days  after  thejr  are  chosen,  on  such  day 
as  they  agree  upon,  and  afterwards  at  such  [other]  times  and  places  as  they 
think  proper.    (M  §  7.) 

*§8,  Aaoeosmontofroadtaz.  The  town  derk  shall  deliver  the  list  filed  by  the  overseers  to 
the  suoervisors,  who  shall  proceed  to  ascertain,  estimate  and  assess  the  high- 
way laoor  and  road  tax  to  be  performed  and  paid  in  their  town  the  next  ensu- 
ing year.    {Id.  §  8.) 
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^§  9.  fuM^penoAS  and  property  liable— list  of  penoni  and  real  eetate.  Eyerymaleiiiiiab- 
itant  being  above  twenty-one  years  and  under  the  ace  of  fifty,  excepting  paa- 
pers,  idiots,  lunatics,  and  such  others  as  are  exempt  by  law,  shall  be  assessed 
not  less  than  one  day  nor  more  than  four  days  in  each  year.  Supervisors  shall 
assess  a  road  tax  on  all  real  estate  and  personal  property  liable  to  taxation  of 
the  town,  to  any  amount  they  may  deem  necessary,  not  exceeding  one  dollar 
on  each  one  hundred  dollars  of  yalue,  as  valued  on  the  assessment  roll  of  the 
preceding  year.  They  shall  affix  the  name  of  each  person  named  in  the  list 
so  furnished  by  the  overseer,  the  number  of  days  assessed  to  each  person  for 
highway  labor,  and  also  a  description  of  each  tract  of  land,  and  the  name  of 
the  owner,  if  known,  with  the  valuation  thereof,  as  taken  from  the  assessment 
roll  of  the  previous  year,  and  the  amount  of  road  tax  assessed  thereon  in  a 
separate  column;  the  list  so  prepared  shall  be  signed  by  the  supervisors,  and 
deposited  with  the  town  clerfe  to  be  filed  in  his  office.    (1873^  c.  5,  §  9.) 

*|  10.  Personal  property  aeseifment.  The  supervisors  shall  also  plaoe  on  ike  land  toad 
tax  list  the  names  of  all  persons  against  whom  road  tax  on  personal  property 
onlv  has  been  assessed,  and  place  in  a  separate  column,  opposite  the  name  of 
each  person  on  the  list,  the  amount  of  road  tax  assessed  on  personal  property^ 
which  amount  shall  be  subject  to  collection  or  commutation  by  labor,  the  same 
as  land  road  tax  assessed  on  real  estate.    (Id.  §10.) 

*§11.  Copies  of  Usts  for  overseers.  The  snpervisors  shtdl  direct  the  town  derk  to  make  a 
certified  copy  of  each  list,  after  which  the  town  clerk  shsdl  deliver  the  several 
copies  to  the  respective  overseers  of  highways  of  the  several  districts  in  which 
highway  labor  is  assessed,  for  which  he  shall  receive  a  fee  of  twenty-five  cents 
for  each  copy  so  delivered.  One  copy  for  each  overseer  shall  contain  tiie  name 
and  number  of  days  assessed  to  each  person,  the  other  the  land  and  persona} 
property  road  tax.    (Id.  §77.) 

*§  12.  Overseers  to  oorrect  lists.  The  overseers  of  highways  shall  add  the  names  of  per- 
sons left  out  of  such  lists,  and  of  new^  inhabitants,  and  they  shall  be  ratea  in 
the  same  proportion  to  work  on  the  highways  as  others  are  rated  by  the  sup- 
ervisors on  such  list.    {Id.  §12.) 

*§  13.  Votice  to  work  out  tax— eommntatioiL  Overseers  of  highways  shall  give  at  least 
three  days^  notice  to  all  persons  assessed  to  work  on  hiffhways,  and  living  with- 
in the  limii<)  of  their  respective  districts,  of  the  time  and  places  when  and  where 
they  are  to  appear  for  that  purpose,  and  with  what  implements;  but  no  person 
being  a  resident  of  the  town  shall  be  required  to  work  on  any  highway  other 
than  in  the  district  in  which  he  resides,  but  may  elect  to  pay  any  land  road 
tax  in  labor  in  the  district  in  which  said  land  is  situated,  and  shall  be  allowed 
one  dollar  and  fifty  cents  for  himself,  and  a  like  amount  for  the  use  of  a  team 
and  wagon,  or  plow;  such  labor  shall  be  at  the  disposition  of  the  overseers  of 
their  respective  districts.    {Id.  ^13.) 

*%  14.  Powers  of  overseers  in  special  oases.  ^  Road  overseers  have  power,  and  it  is  her^ 
made  their  duty,  whenever  any  public  highway  becomes  obstructed  or  unsafe, 
from  any  cause  whatever,  to  call  upon  any  or  all  persons  liable  to  poll  tax  in 
his  district  to  come  forthwith  with  such  tools  or  teams  as  the  overseer  may 
direct,  and  work  upon  such  highway  in  removing  obstructions  or  repairing 
dangerous  places;  and  for  all  such  labor  performed  under  the  direction  of  the 
overseers  by  any  person,  in  excess  of  road  tax  assessed  against  him  for  the 
year,  the  road  overseer  shall  ^ive  a  receipt,  stating  the  value  of  such  labor,  and 
said  receipt  shall  be  received  in  payment  of  any  road  tax  due  from  any  person 
to  said  district  to  [in]  that  or  any  succeeding  year;  and  any  road  overseer  wha 
fails  to  perform  his  duty  as  required  by  law  shall  be  subject  to  prosecution 
therefor  by  the  supervisors  of  this  town,  and,  upon  conviction  thereof,  shall  be 
liable  to  a  fine  of  not  less  than  five  nor  more  than  fifty  dollars;  and  justices  of 
the  peace  shall  have  jurisdiction,  upon  complaint  made  on  oath,  to  hear  and 
determine  all  causes  arising  under  tnia  section.    {Id.  §  14.) 
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^  15.  PijBMiit  or  oommntatlon  of  labor  tax.  Every  person  liable  to  work  upon  the  high- 
ways shall  work  the  whole  number  of  days  for  which  he  is  assessed;  but  every 
TOch  person,  other  than  the  overseer  of  highways,  may  elect  to  commute  for 
the  same,  or  for  some  part  thereof,  at  the  rate  of  one  dollar  and  fifty  cents  per 
day,  in  which  case  sucn  commutation  money  shall  be  paid  to  the  overseer  of 
highways  of  the  district  in  which  the  person  commuting  shall  reside,  to  be 
applied  and  expended  by  the  overseer  in  the  improvement  of  the  roads  and 
Inidges  of  the  same  district.  Overseers  of  highways,  when  such  land  tax  is 
paid  either  in  money  or  labor,  shall  write  the  word  '*  paid,"  against  such  name 
or  tract  of  land  in  their  list  on  which  the  same  is  paid.    {1873,  c.  5,  §  15.) 

*§  16.  Timo  to  pajing  oommutation  money,  Evenr  person  intending  to  oommate  for  hit 
assessment,  or  any  part  thereof,  shall,  within  nve  days  after  ne  is  notified  to 
app^  and  work  on  the  highways,  pay  the  commutation  money  for  the  work 
required  of  him  bv  such  notice;  and  tne  commutation  shall  not  be  considered 
as  made  until  such  money  is  paid.    {Id.  §  16.) 

*§  17.  Oversoerf  nay  ro^dro  toam.  Every  overseer  of  highways  has  power  to  require  a 
team,  or  cart,  wagon  or  plow,  with  a  pair  of  horses  or  oxen  and  a  man  to 
manage  them,  irom  any  person  having  the  same  within  his  district.   {Id.  §  17.) 

*§  18.  Work  by  snbstitate.  Every  person  assessed  to  work  on  the  highways,  and  warned 
to  work,  may  appear  in  person,  or  by  an  able-bodied  man  as  a  substitute;  and 
the  person  or  substitute  so  appearing  shall  actually  work  ten  hours  in  each 
day,  under  a  penalty  of  fifteen  cents  for  every  hour  such  person  or  substitute 
or  person  is  in  default,  to  be  imposed  as  a  fine  on  the  person  assessed.  (Id.  S 18.) 

*§  19.  Ponaltios  to  noglocting  road  duty*  Every  person  so  assessed  and  duly  notified,  who 
does  not  commute,  and  who  refuses  or  neglects  to  appear  as  above  provided, 
shall  be  fined,  for  every  day's  refusal  or  neglect,  the  sum  of  two  dollars.  If  he 
was  required  to  furnish  a  team,  man,  carriage  or  implements,  and  refused  or 
neglected  so  to  comply,  he  shall  be  fined  as  follows:  for  wholl^r  omitting  to 
comply  with  such  requisition,  four  dollars  for  each  day;  for  omittine  to  fur- 
nish a  cart,  wagon  or  plow,  one  dollar  for  each  day;  for  omitting  to  nimish  a 
pair  of  horses  or  oxen,  one  dollar  and  fifty  cents  for  each  day;  wr  omitting  to 
ramish  a  man  to  manage  the  team,  one  dollar  and  fifty  cents  for  each  day. 
{Id.il9.) 

^§  20.  Ovarsoors  to  oomplain  of  delinqnents.  Every  overseer  of  highways,  within  nine  days 
aftar  any  person  so  assessed  and  notified  is  guilty  of  any  refusal  or  neglect  for 
which  a  penalty  or  fine  is  prescribed  in  this  chapter,  unless  satisfactory  excuse 
»  rendered  to  him  for  such  refusal  or  neglect,  shall  make  complaint  to  one  of 
the  justices  of  the  peace  of  the  town  or  an  adjoining  town.    [Id.  S  20.) 

*|  21.  Jttstleo  to  issuo  ianimons.  The  justice  to  whom  such  complaint  is  made  shall  forth- 
with issue  a  summons  directed  to  any  constable  of  the  county,  requiring  him 
to  summon  such  delinquent  to  appear  forthwith  before  such  justice,  at  some 
nlace  to  be  specified  in  the  summons,  to  show  cause  why  he  should  not  be 
med  aoeordinff  to  law  for  such  refusiftl  or  neglect,  whicn  summons  shall  be 
served  personuly.    {Id.  §  21.) 

*§  22.  liMy  kow  odllootod.  If  upon  the  retom  of  such  summons  no  sufficient  caose  is 
diown  to  the  contrary,  the  justice  of  the  peace  shall  impose  a  fine,  as  provided 
in  this  chapter,  for  the  offence  complained  of,  and  shall  forthwith  issue  a  war- 
rmt  under  his  hand,  directed  to  any  constable  of  the  county  in  which  such 
ddinqnent  resides,  commanding  him  to  levy  such  fine,  with  the  cost  of  pro- 
ceedings, on  the  goods  and  chattels  of  the  aelinquent.    {Id.  §  22.) 

*§  23.  liM,  how  aipendod.  llie  constable  to  whom  such  warrant  is  directed,  shall  forth- 
with collect  the  moneys  therein  mentioned.  He  shall  pay  the  fine,  when  col- 
lected, to  the  justice  who  issued  the  warrant,  who  is  hereby  required  to  pay 
Ums  same  to  the  overseer  who  entered  complaint,  to  be  bv  him  expended  in  im- 
proving the  roads  and  bridges  in  his  district  {Id.  §  23.) 
17 
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*S24.  BisiiMte|i6glaetdOMnot«z«niptfroiiitaz.  The  aooeptanoe  bj  an  oyeneer  of  any 
excuse  for  refusal  or  neglect  shall  not,  in  any  case,  exempt  the  person  excusea 
for  commuting  for  or  working  the  whole  number  of  days  for  which  he  is  as- 
sessed during  the  year.    (1673,  c.  6,  §  24.) 

^9  25.  Ov«rMert'  oomventfttioiL  Everv  oyexBeer  of  highwaji  is  entitled  to  one  doUar  and 
fifty  cents  per  day,  to  be  paid  out  or  the  fines  and  commutation  money,  for 
eTery  day  he  is  necessarily  employed  in  the  execution  of  his  duties  as  overseer. 
When  there  are  no  funds  from  fines  or  commutations,  the  supervisors  may  pay 
the  overseers  out  of  any  funds  in  their  hands  raised  for  the  purpose  of  repair- 
ing and  making  roads  and  bridges.    (Id.  §  25.) 

*i  26.  Boftd  tax  Uit  and  eartiileaU.  Eveiy  oyeneer  of  hiffhways  shall  deliyer  to  the  town 
clerk  of  his  town,  on  or  before  the  first  dav  of  October  m  each  year,  the  list 
furnished  b^  the  supervisors,  containing  the  land  and  personal  property  road 
tax,  with  his  certificate  thereon  that  all  taxes  in  said  list,  opposite  which  the 
word  ^^paid"  is  not  written,  are  due  and  unpaid,  according  to  the  best  of  his 
knowledge  and  belief.    {Id.  §  26,  as  amended  1877,  c.  49,  g  1.) 

*§  27.  Tine  for  nogleet  to  deliver  lift.  ^  If  any  OTerseer  refcuiee  or  nefflecti  to  dehver  sndb 
Hat.  with  his  certificate,  as  provided  in  the  last  section,  he  shall  for  every  offence 
forieit  the  sum  of  five  dollars,  and  also  the  amount  of  tax  remaining  unpaid, 
to  be  recovered  by  the  supervisors  of  such  town,  and  applied  by  them  in  im- 
proving roads  and  bridges  of  such  town.    {Id.  §  27.) 

*§  28.  Lift  of  delinquent  roed  tax  te  eonntjr  auditor  for  eoUeetion.  The  town  derk  of 
each  of  the  several  towns  shall  receive  the  lists  returned  by  the  overseers  of 
h^hways,  pursuant  to  section  twenty-eix,  and  keep  the  same  on  file  in  his 
office,  and  shall  make  out  and  deliver  to  the  auditor  of  the  county,  on  or  before 
the  &rst  day  of  November  in  each  year,  a  list  containing  a  description  of  each 
'  tract  or  parcel  of  land  on  which  the  tax  is  delinquent,  together  with  the  name 
of  the  owner,  if  known,  and  if  unknown,  so  state,  and  the  amount  of  tax  due 
and  remaining  unpaid  on  each,  and  containing  all  of  the  unpaid  road  taxes 
levied  upon  personal  property,  according  to  the  Usts  on  file  in  his  office;  and  shall 
make  his  certificate  tnereon  to  the  effect  that  the  same  is  a  correct  list  of  delin- 
quent road  taxes  for  the  year  therein  stated,  as  appears  from  the  several  lists 
returned  bv  the  overseers  of  highways,  and  on  file  in  his  office;  and  it  is  hereby 
made  the  duty  of  the  county  auditor  to  extend  such  unpaid  taxes  upon  the  tax 
list  of  the  current  vear,  to  be  collected  in  the  same  manner  as  other  taxes.  Such 
road  tax,  when  collected,  shall  be  paid  to  the  town  treasurer  of  the  proper  to wn^ 
upon  the  certificate  of  the  auditor  of  the  county,  and  shall  be  applied  by  the 
supervisors  or  the  town  in  the  construction  or  repair  of  roads  and  bridges,  to 
be  paid  by  the  town  treasurer  upon  the  order  of  the  supervisors.  {Id.  §  28,  at 
amended  1877,  €.49,  ^2.) 

^§  29.  Three-fonrtlii  of  rood  labor  to  be  done  before  Aafnet  It  shall  be  the  dnty  of  eveij 
overseer  of  highways  to  have  at  least  three-fourths  of  the  road  labor  assessed  in 
his  district  worked  out  or  actually  expended  on  the  highways  previous  to  the 
first  day  of  August  in  each  year.    {la.  §  29.) 

^§  80.  Orereeer  to  render  aooonnto— eontenti.  Evay.oyeneer  of  hi^ways  shall*  on  the 
second  Tu^ay  next  preceding  the  time  of  holding  the  annual  town  meeting 
in  his  town  within  the  year  for  which  he  is  elected  or  appcinted,  render  to  one 
of  the  supervisors  of  the  town  an  account  in  writing  containing: 

First.    The  names  of  all  persons  assessed  to  work  on  the  highways  in  the 
district  in  which  he  is  overseer. 

Second.    The  names  of  all  those  who  have  actually  worked  on  the  high- 
ways, with  the  number  of  days  they  have  worked. 

Third.  The  names  of  all  those  who  have  been  fined,  and  ihe  sums  in  whieh 
thev  have  been  fined. 

Fourth.    The  names  of  all  those  who  have  commuted,  and  the  manner  in 
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wliicli  the  mone3r8  arising  from  fines  and  commutations  have  been  expended  by 
him.    {1873.  c.  5,%  3o.) 

*§  81.  Oymew  to  p^y  orer  uMzpended  moiio^.  Evenr  such  oyeneer  shall  then  and  there 
pay  to  the  supervisors  all  moneys  remaining  in  his  hands  unexpended,  to  be 
applied  by  the  supervisors  on  the  roads  and  bridges  in  the  town.    (id.  §  3L) 

*§  32.  FMutty  for  aaglfot  to  MMraat  or  pay.  If  anv  overaeer  refuses  or  neglects  to  render 
such  account,  or  if,  having  rendered  the  same,  ne  shall  refuse  or  neglect  to  pa^ 
any  balance  which  may  be  due  from  him,  he  shall  for  every  such  of^ncefoneit 
the  sum  of  five  dollars,  to  be  recovered,  with  the  balance  of  the  moneys  re- 
maining in  his  hands,  by  the  supervisors  of  the  town,  and  applied  to  the  im- 
provement of  the  roads  and  briages  in  such  town.    (Id.  §  32.J 

*^38.  LaylBg  out,  atterln^  and  difoontUmlag  roftds.  The  snperTisoiB  of  the  town  may  alter 
or  discontinue  anv  road,  or  lay  out  anv  new  road,  upon  the  petition  of  not 
leas  than  six  legal  voters  who  own  real  estate,  or  who  occupy  real  estate  under 
the  homestead  or  pre-emption  laws  of  the  United  States,  or  under  contract 
from  the  state  of  MinnesolA,  within  one  mile  of  the  road  to  be  altered,  discon- 
tinued or  laid  out;  said  petition  shall  set  forth  in  writing  a  description  of  the 
road,  and  what  part  thereof  is  to  be  altered  or  discontinued,  and,  if  for  a  new 
road,  the  namc»  of  the  owners  of  the  lands,  if  known,  o^er  which  the  road  is 
to  pass,  the  point  at  which  it  is  to  commence,  its  general  course,  and  the  point 
where  it  is  to  terminate.  {Id.  §  33,  as  amended  1877,  c.  51,  §  1,  and  1878,  c.  43,  §  1.) 
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*§  34.  Sum— ^tioB  to  be  posted.  Whenever  any  number  of  legal  voters,  as  aforesaid, 
^tannine  to  petition  the  supervisors  for  the  alteration  or  discontinuance  of 
any  road,  or  laymg  out  anv  new  road,  they  shall  cause  a  copy  of  their  petition 
to  he  posted  up  in  three  ox  the  most  public  places  of  the  town  twenty  days 
before  any  action  is  had  in  relation  thereto     (Id.  S  34.) 

^  35.  Samo— notioo  of  hooring  on  potttion.  Whenever  the  supervisors  receive  a  petition, 
m  compliance  with  the  preceding  sections,  for  laying  out,  altering  or  discon- 
tinuing any  highway,  they  shall,  within  thirtv  days,  make  out  a  notice,  and 
fix  therein  a  time  and  place  at  which  they  will  meet  and  decide  upon  such  ap- 
plication; and  the  apphcant  shall,  at  least  ten  days  previous  to  sucn  time,  cause 
SQch  notice  to  be  given  to  all  occupants  of  the  land  through  which  such  high- 
way may  pass,  which  notice  shall  be  served  personallv  or  by  copy  left  at  the 
usual  place  of  abode  of  each  of  said  occupants.  The  supervisors  shall  also 
cause  copies  of  such  notice  to  be  posted  in  three  public  places  in  said  town  at 
least  ten  days  previous  to  such  meeting;  every  such  notice  shall  specify,  as 
near  as  practicable,  the  highway  proposed  to  be  laid  out.  altered  or  discon- 
tinued, and  the  several  tracts  of  land  through  which  the  same  may  pass. 

(/i§35.) 

uiLim 

*S  88.  Sta*— ^rooeodings  at  hearing.  The  supervisors,  upon  being  satisfied  that  the 
notices  required  m  the  preceding  section  have  been  duly  served,  proof  of  which 
shall  be  shown  by  affidavit,  shad  proceed  to  examine  personally  such  highway, 
and  shall  hear  any  reasons  for  or  against  the  laying  out,  altering  or  discontin- 
oing  the  same,  and  shall  decide  upon  the  application  as  they  deem  proper. 
(l£i36.) 

*§  87.  la—  mfoyt  dssorlptioa  and  order— illlaff  of  papers.  Whenever  the  sapervisors 
diall  lay  out,  alter  or  discontinue  any  highway,  thev  shall  cause  a  survey 
thereof  to  be  made  when  necessarv;  and  they  shall  make  out  an  accurate 
description  of  the  highway  so  altered,  discontinued  or  laid  out,  and  incorporate 
the  same  in  an  order  to  be  skpaed  by  them,  and  shall  cause  such  order,  toother 
with  all  the  petitions  and  affidavits  of  the  service  of  notices,  to  be  filed  m  the 
office  of  the  town  derk,  who  shall  note  the  time  of  filing  the  same:  but  on  the 
refbsal  of  the  supervisors  to  lay  out,  alter  or  discontinue  such  road,  they  shall 
note  the  feet  on  the  back  of  the  petition,  and  file  the  same  as  aforesaid.  All 
orders,  petitions  and  affidavits,  together  with  the  award  of  damages,  shall  be 
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made  out  and  filed  within  five  days  after  the  date  of  the  order  for  laying  ouL 
alter[inff]  or  discontinuing  such  highway;  bnt  the  town  clerk  shall  not  reooia 
snch  order  within  thirty  days,  nor  until  a  final  decision  is  had.  and  not  then 
unless  sach  order  is  confirmea.  And  in  case  the  supervisors  snail  tsii  to  file 
such  order  within  twenty  days,  they  shall  be  deemed  to  have  decided  against 
such  application.  And  after  such  order  is  confirmed,  and  such  order,  together 
with  the  award,  has  been  recorded  by  such  town  clerk,  the  same  shall  be  sent 
by  him  io  the  county  auditor,  who  shall  file  and  preserve  all  such  papers  thus 
transmitted  to  him.    {1873^  c.  5,  §  37,  as  amended  1877,  e.  48,  §  1.) 

*§  88.  XffMt  of  the  order  m  ovldenoo.  The  order  laying  oat,  altering  or  disoontrnmnff 
any  highway,  or  a  copy  of  the  record  duly  certified  by  the  town  clerk,  shall  be 
receiv^  in  all  courts  as  competent  evidence  of  the  facts  therein  contained,  and 
shall  be  prima  facie  evidence  of  the  regularity  of  the  proceedings  prior  to  the 
making  of  such  order,  except  in  casese  of  appeal  when  such  appeal  has  beoi 
taken  within  the  time  limited  in  this  chapter.    (Id.  §  38.) 

*S89.  I)aiiiagMaikdbin«flto---howd6t«nidiiodU  The  damages  sustained  by  reason  of  lay- 
ing out,  altering  or  discontinuing  any  road,  may  be  ascertained  by  the  agree- 
ment of  the  owners  and  the  supervisors;  and  unless  such  agreement  is  made, 
or  the  owners  shall,  in  writing,  release  all  claim  to  damages,  the  same  shall 
be  assessed  in  the  manner  hereinafter  prescribed,  before  the  same  is  opened, 
worked  or  used.  Every  agreement  and  release  shall  be  filed  in  the  town  clerk^s 
office,  and  shall  forever  preclude  such  owners  of  lands  from  all  further  claim 
for  damages.  In  case  the  supervisors  and  the  owners  of  land  claiming  damages 
cannot  agree,  or  if  the  owner  of  any  land  through  which  any  highway  shallDe 
laid  out,  altered  or  discontinued,  is  unknown,  the  supervisors  shall,  in  their 
«award  of  damages,  specify  the  amount  of  damages  awarded  by  them  to  all  such 
owner  or  owners,  chiving  a  brief  description  of  such  parcel  of  land  in  their  award. 
The  supervisors  snail  assess  the  dam^es  at  what  they  deem  just  and  right  to 
each  individual  claimant  with  whom  they  cannot  agree,  ana  deposit  a  state- 
ment oi  the  amount  of  damages  so  assessed  to  each  individual,  with  the  town 
clerk,  who  shall  note  the  time  of  filing  the  same.  The  supervisors,  in  all  cases 
of  assessing  damages,  shall  estimate  the  advantaj^es  and  benefits  the  new  road 
or  alteration  of  an  old  one  will  confer  on  the  claimant  for  the  same,  as  well  as 
the  disadvantages.  Any  person  living  on  United  States  land  who  has  made 
his  declaratory  statement  for  the  same  in  the  proper  land  office,  shall  for  ail 
the  purposes  of  this  act  be  considered  the  owner  of  such  land.  {Id.  §  39.) 

*§  40.  8iip«r?ison'  u^im  flnal  for  ono  yssr.  The  determination  of  the  supemsors  of  anv 
town  in  refusing  to  lay  out,  alter  or  discontinue  any  highwa^r,  shall  be  final 
(unless  such  determination  be  appealed  from  as  provided  in  tms  act)  for  [the] 
term  of  one  year  after  the  filing  of  such  order  or  determination  in  the  town 
clerk's  office;  and  no  application  for  laying  out,  altering  or  discontinuing  any 
such  highway  shall  be  a^ain  acted  upon  by  such  supervisors  within  said  term 
of  one  year;  and  in  case  tne  determination  of  the  supervisors  of  any  town,  in 
laying  out,  altering  or  discontinuing  any  highway,  shall  be  appealed  from,  as 
provided  in  this  chapter,  and  such  oetermination  shall  be  reversed  on  such  ap- 
peal, the  said  supervisors  shall  not,  within  one  year  after  the  making  of  the 
determination  reversed  on  such  appeal,  act  aeain  upon  an  application  to  lay 
out,  alter  or  discontinue  any  such  hiirhway.    (Id.  §  40.) 

^f  41.  BemoTsl  of  fenoos.  Whenerer  me  supervisors  or  commissioners  have  laid  out  any 
public  road  through  any  inclosed,  cultivated  or  improved  lands,  in  conformity 
with  the  provisions  of  this  chapter,  and  their  decision  has  not  been  i^pealed 
from,  they  shall  give  the  owner  or  occupant  of  the  land  through  which  the 
road  is  laid,  twenty  day^^  notice  in  writing  to  remove  his  fences;  and  if  such 
owner  does  not  remove  his  fences  within  twenty  days,  the  supervisors  shall 
cause  such  fences  to  be  removed,  and  direct  the  road  to  be  opened  and  worked: 
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provided,  that  no  inclosure  shall  be  ordered  opened  1>etween  the  first  day  of 
April  and  the  first  day  of  October,    (1873,  c  5,  §  41.) 

13  M.  307;    28  M.  837. 

^§  42.  Boads  on  Una  betweoi  towns,  located  or  altered.  Whenever  the  sapernsors  of  any 
town  receive  a  petition  praying  for  the  location  of  a  new  road,  or  the  altering 
or  discontinuing  of  an  old  one,  on  the  line  between  two  towns,  such  road 
shall  be  laid  out,  altered  or  discontinued  by  two  or  more  of  the  supervisors  of 
each  of  said  towns,  either  on  such  line  or  as  near  thereto  as  the  convenience  of 
the  gpround  will  admit;  and  they  may  so  vary  the  same  either  to  one  side 
or  the  other  of  such  line  as  they  think  proper.    {Id.  §  42.) 

*§  43.  Snob  hlrkwaya  te  be  divided  into  dietrioti.  The  sapervisois,  when  there  m&j  be 
such  highways,  snail  divide  such  highway  into  two  or  more  road  districts,  in 
such  manner  that  the  labor  and  expense  of  opening,  working  and  keeping  in 
repair  such  highwavs  through  each  of  said  districts  may  be  eoual,  as  near  as 
may  be,  and  shall  allot  an  equal  number  of  such  districts  to  eacn  of  said  towns. 
(Id.  §43.) 

*^  44.  To  wliat  towni  radi  diitriete  belong.  Eadi  district  shall  be  considered  as  belonging 
wholly  to  the  town  to  which  it  may  be  allotted,  for  the  purpose  of  opening  the 
road  and  keeping  it  in  repair;  and  the  supervisors  shall  cause  such  highway, 
and  the  petition  and  the  idlotment  thereof,  to  be  recorded  in  the  ofiice  of  the 
town  clerk  in  each  of  said  towns.    {Id.  §  44.) 

*§45.  8ame--ezieting  roadf  between  towns.  AU  roads  hereiofbre  laid  out  on  the  Iine< 
between  any  two  towns  shall  be  divided,  allotted,  recorded  and  kept  in  repair. 
in  the  manner  above  directed.    {Id.  §  45.) 

*§  46.    Same— appeal  from  eiipervifori.    The  decision  of  the  sapervitors  in  relation  to 
town  line  roads  may  be  appealed  from  in  the  same  manner  as  provided  in  this  ; 
chanter  for  appeals  from  the  decisions  of  supervisors  in  relation  to  town  roads.  * 
(Id.  ^46.) 

*§  47.  Width  of  pablie  roadi— dedleatioa— eartways,  bow  laid  oat  All  public  roads  to  be 
laid  out  by  the  supervisors  or  county  commissioners,  shall  not  be  less  than 
four  rods  wide,  and  may  be  six  rods  in  width,  when  all  residents  of  lands  ad- 
joining said  road  shall  petition  for  the  same;  and  that  when  any  road  or  por- 
tion thereof  shall  have  been  used  and  kept  in  repair,  and  worked,  for  six  years 
continuously  as  a  public  highway,  the  same  shall  be  deemed  as  having  been 
dedicated  to  the  public,  and  be  and  remain,  until  lawfully  vacated,  a  public 
highway,  whether  the  same  has  ever  been  laid  out  as  a  public  highway  or  not. 
That  the  supervisors  of  the  s^ver^  towns  have  power  to  lay  out  public  cart- 
ways,  two  rods  wide,  when  petitioned  for  by  five  residents,  freeholders  of  said 
town,  desiring  the  same.  The  costs  of  surveying  and  locating  such  cartways 
shall  be  paid  by  the  town,  as  provided  by  law  in  the  laying  out  of  public  roads, 
and  the  damages  to  lands  through  or  upon  which  cartways  may  be  laid  out, 
shall  be  paid  bv  the  persons  petitioning  therefor;  and  the  damages  in  this  sec- 
tion mentioned  shall  be  assessed,  and  an  appeal  had,  in  the  same  manner  as  in 
the  case  of  other  public  roads;  and  the  town  clerk  shall  record  any  cartways 
so  laid  out  in  the  same  maimer  and  with  like  effect  as  other  roads  are  required  ' 
to  be  recorded  by^  him:  p^wided,  however,  that  when  the  petitioners,  or  anv 
of  them,  propose  in  the  petition  their  willingness  to  dedicate  any  land  to  which 
such  petitioner  has  title  for  the  purposes  of  such  cartway,  such  lands  shall  be 
deemed  as  so  dedicated,  and  no  damages  shall  be  assessed  therefor.  That  such 
cartway,  when  laid  out  and  established,  shall  be  deemed  a  public  cartway  for 
public  use.    {Id.  §  #7.  as  amended  1877,  c.  50,  §  1.) 

*§  48.  Ai^cation  of  thie  law  to  cities.  The  same  powers  and  duties  in  and  bv  this 
chapter  conferred  and  imposed  upon  town  Supervisors  are  also  conferred  and 
imposed  upon  the  city  councils  of  the  several  cities  throughout  this  state;  and 
in  addition  it  shall  be  the  duty  of  the  city  council  to  appoint  some  qualified 
elector  of  each  road  district  in  the  city  to  be  overseer  of  roads  for  such  district} 
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and  the  overseers  of  roads^  city  clerks,  justices  of  the  peace,  and  the  constables 
of  the  several  cities  of  this  state,  shall  exercise  the  same  powers  and  perform 
the  same  duties,  and  be  subject  to  the  same  liabilities  as  are  in  and  by  this 
chapter  conferred  and  imposed  upon  the  town  overseers  of  roads,  town  clerks, 
town  justices  of  the  peace  and  town  constables;  and  all  the  provisions  of  this 
chapter  shall  be  applicable  to  the  several  cities  in  this  state,  unless  otherwise 
provided  for  in  their  several  charters,  subject,  however,  to  the  reservation  made 
in  the  succeeding  section  in  regard  to  incorporated  cities.    {1873y  e.  5,  §  48.) 

*g  49.  Soadi  in  man  tkuL  ont  town— pttltioa  to  pomatj  emaadMloatn.  If  tweoly-roar 
freeholders  of  any  county  containing  one  hundred  or  more  legal  voters,  and 
twelve  freeholders  of  any  county  containing  less  than  one  hundred  legal  voters, 
petition  the  board  of  commissioners  of  such  county  for  the  location,  establish- 
ment, change  or  vacation  of  any  highway  running  into  more  than  one  town 
of  said  county,  and  not  within  the  limits  of  any  mcorporated  city,  wheth^ 
such  highway  is  connected  or  to  be  connected  with  other  roads  or  not.  setting 
forth  in  such  petition  the  b^^ning,  course  and  termination  of  the  highway 
proposed  to  be  located,  establuhed,  changed  or  vacated,  together  with  the  names 
of  the  owners  of  the  lands,  if  known,  tlu-ough  which  the  same  may  pass,  the 
auditor  of  such  county  shall  lay  such  petition  before  the  board  of  county  com- 
missioners at  their  next  session  thereafter.    {Id.  §  49.) 

*§  50.  ProMedingt  of  thB  oommlMloBtrt  oa  satli  potltioB.  When  the  board  of  ccmn^ 
commissioners  to  whom  such  petition  is  presented  are  satisfied  that  at  least 
thirty  da^s'  notice  thereof  has  been  given  before  the  session  of  said  board  at  whirii 
such  petition  is  to  be  heard,  by  posting  up  notices  in  three  of  the  most  public 

f>laces  in  each  of  the  towns  through  which  sudi  highway  is  proposed  to  be 
ocated,  changed  or  vacated,  the  board  of  commissioners  shall  appoint  from  the 
members  thereof  a  committee  to  examine  such  proposed  location,  establish- 
ment, change  or  vacation;  and  the  board,  if  necessary,  shall  designate  a  time 
when  and  a  place  where  such  committee  will  meet  upon  such  route.  (Id.^  50.) 
•§  51.  Committoe  to  eiamiiM  rood  propottd*  At  the  time  and  place  dengnatea  saia  com- 
mittee shall  meet  and  proceed  to  examine  the  highway  proposed  to  be  located, 
changed  or  vacated,  and  in  such  examination  may  employ  a  ccnnpetent  survey- 
or.   (/d.§5i.) 

^§52.  Committoo  to  report  to  fhtoommmlMionfln.  After  ladi  oommittee  have  completed 
their  examinations,  they  shall  make  a  report  of  their  proceedings,  setting  forth 
the  highway  proposed  to  be  located,  estaolished,  changed  or  vacated,  by  course 
and  distance,  and  recommending  therein,  according  to  the  opinion  of  the 
majority,  either  that  the  prayer  of  the  petitioners  m  granted,  or  rejected;  a 
copy  of  which  report  shall  be  returned  to  the  board  of  commissioners  at  their 
next  session  thereafter.    {Id.  §  62.) 

*§  53.  Commifiioiitrt  to  act  on  petition— damagot  to  be  paid  bj  eonnty*  At  the  next  meet> 
ing  of  the  board  of  commissioners,  they  shall  proceed  to  determine  the  prayer 
of  such  petition;  and  such  board  snail  declare  it  granted  if  a  majority  of  the 
board  so  agree,  and  shall  direct  the  auditor  to  notify  the  supervisors  of  the 
several  towns  in  which  such  road  is  located  or  established,  or  change  or  vaca* 
tion  is  made,  when  such  supervisors  will  cause  to  be  opened  so  much  of  such 
highway  as  lies  in  their  respective  towns:  provided^  that  all  damages  sustained 
by  reason  of  laying  out  or  altering  any  county  road  shall  be  assessed  by  the 


report  of  the  road  committee  appointed 
to  examine  such  highway  is  presented,  any  person  over  whose  land  such  road 
passes  shall  remonstrate  against  granting  the  prayer  of  ^  the  petition,  set- 
ting forth  in  writing  that  he  is  damaged  in  a  sum  mentioned,  by  the  loca- 
tion, change  or  vacation  of  such  highway,  to  the  truth  of  which  he  takes  and 
subscribes  an  oath,  such  board  shaUdetermine,  firom  iJie  face  of  the  report  and 
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the  eyidence  before  ibem,  the  amount  of  damages  sustained,  and  whether  the 
damages  so  asse^ed  are  greater  than  the  utility  of  the  proposed  highway  or 
change;  and  if  they  deem  the  road  of  sufficient  advantage  to  the  county  to 
warrant  the  paving  of  the  damages  assessed  by  the  board,  they  shall  declare 
such  highway  located,  changed  or  vacated,  and  all  damages  declared  assesjted 
shall  be  paid  by  the  county  interested;  but  if  they  shall  determine  that  the 
damages  assessed  are  greater  than  [the  advantage  ofl  the  proposed  location  or 
dianfi;e.  they  shall  order  the  petition  dismissed,    {18/3^  c.  5,  §  5i.) 

^9  55.  County  roadf  dtflnod— how  ehangod— itoto  loadi.  Every  road  looted  by  state  or 
counW  authority  is  a  county  road,  and  shall  only  be  changed  or  vacated  mr  an  or- 
der of  the  coun^  commissioners,  as  provided  for  in  this  chanter.  All  damages 
claimed  in  the  location  of  any  state  road  through  any  of  the  organized  coun- 
ties of  this  state,  shall  be  determined  by  the  provisions  of  this^  chapter  the  same 
as  in  the  location  of  a  county  road,  and  the  organized  counties  through  which 
any  state  road  is  located  shall  be  liable  for  such  damages.    {Id,  §  55.^ 

*§  56.  Osro  of  eoimty  roftdi— how  openod  and  improrod— how  kept  in  repkir.  The  county 
commissioners  have  general  supervision  of  county  roads,  and  have  power  to 
appropriate  such  sums  of  money  ixom  the  county  treasury  as  they  think  ad- 
rabble  for  opening,  vacating,  resurvejdng,  or  otherwise  improving  such  roads, 
not  exceeding  in  any  one  year  the  sum  or  ratio  of  one  thousand  dollars  to  each 
five  hundred  thousand  dollars  of  assessed  valuation  of  real  estate  in  such  coun- 
ty: provided^  that  additional  sums  may  be  appropriated,  but  shall  not  be  ex- 
penaed  except  upon  ratification  thereof  by  a  vote  of  the  people,  to  assist  in 
DuSdin^  bridges,  and  opening  and  repairing  county  roads,  to  be  expended  un- 
der their  direction:  provided  further^  that  the  towns  through  which  any  coun- 
ty road  may  pass  shall  keep  such  road  in  repair,  the  same  as  other  roads  in 
their  towns.    {Id.  §  56^ 

*S57.  So  daaagotMMMOd  in  oorUineMN.  No  damages  ihall  be  assessed  or  allowed  under 
the  provisions  of  this  chapter  to  any  person,  persons  or  corporations  by  the 
reason  of  laying  out  any  new  road,  or  altering  any  old  one,  when  the  title  of 
the  land  over  which  such  road  passes  was  vested  in  the  state  or  the  United 
States  at  the  time  of  the  location  of  such  road,  excepting  as  otherwise  pro- 
vided in  this  chapter.    {Id.  §  57.) 

*§  58.  Damagoi  may  be  anoiied  within  fhroo  yaars.  The  comity  commissioners  in  cases  of 
county  roads,  and  the  town  supervisors  in  cases  of  town  roads,  may  assess  and 
allow  damages  on  application  in  cases  where  roads  have  been  previously  laid 
out  and  no  damages  have  been  assessed  or  allowed,  or  release  given,  if  they 
consider  such  assessment  just  and  right:  provided,  nowever,  that  no  damages 
shall  be  allowed  or  paid  unless  application  for  such  damages  shall  have  b^n 
made  vdthiii  three  years  from  the  date  of  the  laying  of  such  roads.  {Id. 
858.) 

H  59.  Appeal  to  a  Jnstioo  of  tho  poaoo.  Any  person  who  shall  feel  himself  aggrieved  by 
any  determination  or  award  of  damages  made  by  the  supervisors  of  any  town 
or  towns,  or  by  the  commissioners  of  any  county,  either  in  laying  out,  altering 
or  discontinuing,  or  in  refusing  to  lay  out,  alter  or  discontinue  any  highway 
or  cartway,  may,  within  thirty  days  after  the  fUine  of  such  determination  or 
award  of  damages  as  provided  in  this  act,  appeal  therefrom  to  a  justice  of  the 
peace  of  the  county,  tor  a  jury  to  hear  and  determine  such  appeal,  provided 
tiie  amount  of  damages  allowed  in  such  appeal  does  not  exceed  one  hundred 
dollais.    {Id.i59.) 

*§  60.  Some— toqniaitof  of  appeal— trial— view  by  Jnry.  Every  mplication  to  a  jnstke 
of  the  peace  for  an  appeal  shall  be  in  writing,  and  shdl  briefly  state  the  grounds 
on  which  it  is  made,  and  whether  it  is  brought  in  relation  todamac^  assessed, 
or  in  relation  to  laying  out,  altering  or  discontinuing,  or  refusal  to  lay  out, 
^ter  or  discontinue  any  highway,  or  whether  it  is  brought  to  reverse  entirely 
the  decinona  of  the  supervisors  or  commissioners,  or  any  part  thereof;  if  the 


264  B0AD8,  CABTWAYS  ASTD  BBID0X8.  |  ChAF. 

latter,  what  part.  Upon  filing  such  application  and  a  bond  executed  to  the 
supervisors  of  the  town,  or  the  commissioners  of  the  county,  with  8u£Bcient 
sureties  to  be  approved  by  the  justice,  conditioned  to  pay  all  costs  arising  from 
such  appeal,  provided  that  the  determination  of  the  supervisors  or  the  conniy 
commissioners  (as  the  case  may  be)  shall  be  sustained,  such  justice  shall  issue  a 
summons,  specifying  therein  a  time  and  place  for  the  heanng  of  such  appeal, 
which  summons  shall  be  served  on  one  or  more  of  the  superrisors  (or  com- 
missioners, if  a  county  road,)  at  least  six  days  before  such  time;  and  at  the 
time  and  place  so  appointed,  the  justice  shall  proceed  as  in  other  cases  of  trial 
by  jury.  If  upon  tne  trial  it  is  deemed  necessary  by  thejury,  or  either  party 
in  the  action,  that  a  personal  examination  by  the  jury  of  the  road  in  contn>- 
versy  is  necessary,  the  justice  may,  on  motion  of  the  jury  or  either  party  in 
action,  direct  the  jur^  to  yiew  and  examine  the  highway  described  in  the 
application,  and  consider  the  determination  of  the  supervisors  or  commission- 
ers in  laying  out,  alterins^  or  discontinuing,  or  in  refusing  to  lay  out,  alter  or 
discontinue  the  same,  and  to  make  return  to  him  in  vrriting  within  ten  days. 
{1873,  €.5,  ^60.) 

^§61.  BetimoftiMjiirytobeflled— Mfti.  The jostLceBhall file  thentam  oftfaejmy 
in  the  office  of  town  clerk,  if  the  appeal  was  taken  from  the  decision  of  the 
board  of  supervisors  of  the  town,  and  in  the  office  of  county  auditor,  if  the  ap- 
peal was  taken  from  the  decision  of  the  counly  commissioners ;  and  if  the  determi- 
nation of  the  supervisors  or  commissioners  shall  be  affirmed  bv  the  jury,  the  party 
S pealing  shall  pay  all  costs;  but  if  such  determination  shall  be  reyersed  or  alter> 
,  or  a  greater  amount  of  damages  awarded,  then  the  costs  in  the  case  shall  be 
a  charge  against  the  town  or  county  as  the  case  may  be.    (Id.  §  6L) 

*§  o2.  Appeal  to  tlM  diitriot  oout— tritL  In  caie  theamount  of  oamages  claimed  exceed 
one.  hundred  dollars^  appeal  maybe  taken  within  thirty  days  to  the  district 
court  of  the  coun^  in  which  such  damages  are  sustained,  by  filing  in  the  of- 
fice of  the  clerk  or  the  court  of  such  county  an  application  and  bond  to  be  ap- 
proved by  the  judge  of  such  district  court,  or  the  court  commissioner  or  county 
auditor  of  the  county,  of  the  same  nature  as  provided  in  the  two  preceedins 
sections  of  this  chapter,  and  by  the  service  of  a  written  notice  of  snch  appeu 
upon  the  chairman  of  the  board  of  supervisors  or  county  commissioners,  as 
the  case  may  be,  signed  by  the  party  making  the  appeal  or  his  attorney. 
Such  appeal  shall  brinff  before  the  appellate  court  the  propriety  of  the  amount 
of  damage  and  all  other  matters  referred  to  in  such  appeal;  unless  the  par- 
ties otherwise  agree,  the  matter  shall  be  submitted  to  a  juiy,  and  tried  as  other 
appeal  cases  are  tried,  and  the  court  or  jury,  as  the  case  may  be,  shall  re-assess 
the  damages  aforesaid,  and  make  theyeraict  conform  to  the  justice  and  facts  in 
the  case;  out  the  rule  for  ascertaining  and  fixing  such  judgment  shall  be  based 
upon  the  same  principles  as  the  supervisors  or  commissioners  were  reqcdred  to 
adopt  in  originally  determining  the  same;  and  upon  judgment  being  rendered 
the  clerk  of  said  court  shall  serve  a  certified  transcript  of  such  judgment  upon 
the  chairman  of  the  board  of  supervisors  or  county  commissioners,  as  the  case 
may  be.    {Id.  §  6'2,) 

20  M.  302  ;  28  M.  87S. 

*§  68.  FrooeediiM  after  d«eiiiMi  of  %h»  appeal— paymaat  of  daaagoo— ordon.  WheD  an 
appeal  shall  have  been  made  from  the  determination  of  any  board  of  supeiv 
yisors  or  county  commissioners,  and  such  determination  shall  have  been  re- 
yersed  or  altered,  the  supervisors  or  commissioners  from  whose  determination 
such  appeal  was  taken,  such  supervisors  or  commissioners  shall  proceed  to  lay 
out,  alter  or  discontinue  such  highway,  in  conformity  with  the  decision  of  such 
appeal;  and  the  proceedings  thereon  shall  be  the  same  as  if  they  had  origin- 
ally so  determined  so  to  lay  out,  alter  or  discontinue  such  highway. 

The  amount  of  damages  as  finally  settled  by  the  county  commissioners,  or 
as  agreed  on  by  the  supervisors,  together  vrith  all  the  charges  of  officers  and 
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other  persons  employed  in  laying  out,  altering  or  discontinuing  any  road,  shall 
be  aniuted  by  the  superrisors,  with  the  amount  of  damages  and  charges  due 
each  individual,  which  amount  shall  be  certified  to  and  deposited  with  the  town 
clerk,  and  paid  by  the  town;  and  before  any  road  shall  be  opened  or  used,  an 
amount  of  town  orders  equal  to  the  damages  assessed  to  each  individual  shall 
be  duly  issued  and  deposited  with  the  said  clerk  for  the  use  of  said  individual, 
and  shall  be  by  said  clerk  delivered  to  him  upon  demand.  The  issuing  and 
depositing  of  said  orders  as  aforesaid  shall  be  deemed  to  be  sufficient  security 
for  the  payment  of  said  damages.    (1873^  c.  5,  §  63,  as  amended,  1876,  c,  27,  §  L) 

*S  64.  Wliat  roada  are  pabUo  highwayi.  £very  road  laid  out  bv  the  proper  authorities,  as 
provided  for  in  this  chapter,  from  which  no  appeal  has  been  taken  within  the 
time  limited  for  taking  such  appeal,  is  hereby  declared  a  public  highway  to  all 
intents  and  purposes,  and  all  persons  having  refused  or  neglected  to  take  an 
appeal,  as  proviaed  for  in  this  chapter,  shall  forever  be  debarred  from  any  fur- 
ther redress.    {Id.%64.) 

*|  65.  01>atniotioii  of  higliway— penalty.  Whoever  at  any  time  obetracta  any  of  the  pub- 
lic highways  in  this  state,  in  any  manner,  with  intent  to  prevent  tne  free  use 
thereof  by  the  public,  or  whoever  shall  do,  or  cause  to  be  done  any  planting 
or  plowing  thereon  within  the  width  of  one  full  rod  on  each  side  of  the  centre 
line  of  sam  highway,  shall  be  subject  to  a  fine  of  not  less  than  five  nor  more 
than  twenty-five  dollars,  together  with  the  costs  attending  such  conviction, 
and,  on  failure  to  pay  such  nne  and  costs,  may  be  committed  to  the  county 
jail,  there  to  remam  until  such  fine  and  costs  are  paid,  or  until  discharged  ac- 
cording to  law;  and  it  is  hereby  made  the  duty  of  the  board  of  supervisors  of 
the  several  towns  of  this  state  to  make  complaint  and  prosecute,  in  their 
official  capacity,  all  violations  of  the  provisions  of  this  section,  lid.  §  65,  as 
amended  1878,  c.  32,  8  t) 

*%  66,  Jvriidiotion  ef  Jnftioei.  Justicea  of  the  peace  shall  have  joxisdiction,  on  complaint 
made  on  oath,  to  hear  and  determine  all  cases  arising  under  the  preceding  sec- 
tion.   (Id.  §66.) 

^  *|  67.  Disposal  of  flues.  All  fines  recovered  under  the  provisions  of  this  chapter  shall  be 
paid  mto  the  treasury  of  the  town  wherein  the  offence  was  committed,  to  be 
used  in  repairing  the  public  highways  within  such  town.    {Id.  §  67.) 

*§  68.  Penalty  to  last  driving  on  bridge.  Whoever  drives  or  ndes  upon  the  bridges 
belonging  to  any  incorporated  bridge  company,  or  upon  any  bridge  which  has 
been  or  may  be  erected  by  any  county  or  town,  or  upon  any  bridge  which  has 
been  or  may  be  erected  by  any  individual,  and  upon  which  the  notice  herein- 
after prescribed  is  conspicuously  displayed,  faster  than  a  walk,  shall  forfeit  and 
pay,  for  thd  use  and  benefit  of  the  county  wherein  such  bridge  is  located  in 
whole  or  in  part,  as  a  penalty  therefor,  the  sum  of  not  less  than  five  nor  more 
than  ten  dollars  for  each  and  every  such  offence.    (Id.  §  68.) 

*§  69.  Same — complaint  and  prooeeddiigs.  Upon  a  oomplaint  made  to  any  justice  of  the 
peace  in  any  county  where  such  bridge  is  located  in  whole  or  in  part,  that  any 
SQch  offence  has  been  committed,  toe  said  justice  shall  issue  his  warrant, 
reciting  the  substance  of  the  complaint,  requiring  the  officer  to  whom  it  was 
direct^  forthwith  to  arrest  the  accused,  and  bring  him  before  such  justice,  or 
some  other  justice  of  the  same  county,  to  be  dealt  with  according  to  law.  If 
&t  name  of  the  person  committing  the  offence  is  not  known  to  tne  complain- 
ant or  the  justice,  the  complainant  may  give  the  justice  such  description  as 
may  enable  the  person  accused  to  be  identified,  and  the  warrant  shall  recite 
Bucn  description,  and  shall  justify  the  officer  to  whom  it  is  directed  in  arresting 
the  person  described  and  brmging  him  before  the  justice.    (Id.  §  69.) 

*§  70.  Same— proceedings  on  conviotioa.  In  all  cases  of  conviction  under  the  provisions 
aforesaid,  the  justice  shall  enter  judgment  for  the  fine  and  costs  against  the 
defendant,  and  may  commit  him  until  the  judgment  is  satisfied,  or  issue  execu- 
tion upon  the  judgment  to  the  use  of  the  county.    {Id.  §  70.) 
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*S  71.  ttgn-botrd  on  bridge  roqulrtd.  No  fine  shall  be  imposed  nnder  the  |noviflioii» 
aforesaid  unless  there  was  at  each  end  of  said  bridge,  at  the  time  when  such 
offence  was  committed,  a  consnicuoos  sign-board,  upon  which  was  printed  the 
CoUowing  words  and  figures:  Ten  dollars  fine  for  riding  or  driving  on  this  bridge 
faster  than  a  walk.    (1873,  c.  5,  ^71.) 

272.  Psoaltf  for  nmiiiiig  toll.  Whenever  any  bridge  or  terry  oompan^Ti  or  indiyidoal 
horised  by  law  to  collect  toll  for  the  crossing  of  any  bndge  or  ferry 
belonging  to  such  company  or  individual,  any  person  who  wilfully  runs  the 
toll-gate  of  such  company  or  individual  and  passes  over  such  briq^  or  ferry 
with  the  intention  of  avoiding  the  payment  of  the  toll  prescribed  by  law,  or 
who  reftnes  to  pay  such  toll  when  thereto  lawfully  requested,  shall  forfeit  and 
par,  for  the  use  and  benefit  of  the  county  wherein  such  bridge  or  ferry  is  loca- 
ted, a  fine  of  five  dollars  for  each  and  every  such  offence,  which  fine  shall  be 
^'prosecuted  and  collected,  together  with  costs,  in  the  same  manner  as  the  pen- 
alties prescribed  in  the  preening  sections,    (id.  §  72.) 

*§  73.  Sootka  Ubm  to  be  oonsiderod  pnUioroads.  In  all  townships  in  this  state  in  which 
DO  pubHe  roads  have  been  laid  out,  or  which  have  not  been  orc^anized,  the 
congressional  section  lines  shall  be  considered  public  roads,  to  be  opened  to 
the  width  of  two  rods  on  each  side  of  such  section  lines,  upon  the  order  of  the 
board  of  supervisors,  without  any  survey  being  had  except  where  it  may  be 
necessary  on  account  of  variations  causea  by  natural  obstacles,  suUect,  how- 
ever, to  idl  the  provisions  of  this  chapter  in  relation  to  assessment  of  damages. 
{Id.  §  73.) 

*|  74  PaUis  liigbways  doolsred.  That  all  public  roads  and  highways  within  this  state 
which  have  been  opened  and  in  use  as  such,  and  included  in  a  road  district  in 
'the  town  in  which  the  same  are  respectively  situated,  during  five  years  next  pre- 
ceedinff  the  time  when  this  act  shall  take  effect,  are  hereby  declsured  to  be  pub- 
lic roads  or  highways,  and  confirmed  and  established  as  such,  whether  the  same 
have  been  lamully  laid  out,  established  and  opened,  or  not.    {1874,  c.  56,  §  i) 

*^  75.  Wlion  oUdm  for  damaigos  to  bo  made.  In  case  any  daim  which  might  be  made  un- 
der the  provisions  of  this  act  shall  not  be  made,  in  the  way^  and  manner  here- 
inbefore provided,  within  two  years  from  the  time  when  this  act  shall  take  ef- 
fect, the  same  shall  be  forever  barred,  and  the  right  of  way  over  all  lands  in 
the  roads  or  highways  hereinbefore  specified  shall  &  deemed  to  have  been  com- 
pensated or  released.*  But  all  roads  or  highways  established  bv  this  act  shall 
be  subject  to  be  altered  or  vacated  the  same  as  other  roads.    (la.  §  6.) 

BOADS  nr  MORB  THAN  ONE    OOUNTT.f 

*§  76.  How  laid  out  Potition  to  distriot  judge.  Whenever  a  petition  ^miyin^  Uiat  a 
road  he  laid  through  two  or  more  counties  in  any  judicial  district  in  this  state, 
signed  by  twenty  kgal  voters,  resident  in  said  counties,  shall  be  presented  to 
the  judge  of  the  district  court  in  said  district,  the  said  iud^e  is  hereby  author- 
ized to  appoint  three  commissioners,  whose  duty  it  shaUbe  to  meet  at  such 
times  and  places  as  may  be  necessary,  and  to  immediately  proceed  to  lay  out 
a  road  as  directed  by  the  judge,  in  accordance  with  the  prayer  of  the  petition: 
provided,  that  no  road  shall  be  ordered  by  any  judse  to  extend  more  than  six 
miles  outside  the  judicial  district  in  which  the  application  is  made,  and  such 
road  shall  be  extended  beyond  the  district  only  for  the  purpose  of  commencing 
or  ending  at  some  village  or  public  road.    {1872,  c.  40,  §  i.) 

^1 77.    Samo— pabUo  notioo  of  potiti<m«    Notices  of  tiie  presentation  of  any  snch 


fis  t^at  mentioned  in  the  preceding  section,  to  any  district  judge,  shall  be 

posted  at  least  thirty  days  prior  to  such  presentation,^  in  at  least  three  of 

the  most  public  places  in  said  judicial  distnct,  and  their  shall  be  one  of  said 

•  Seci&oiiB  9-6  of  this  act  proYlde  proceedings  for  obtaining  oompensation  for  right  of  way. 

iAn^stondhor^OafiQ  the  judge  ofanu  dUxtrtct  eourt  toapvokU  commiekmen  tolauoutroaa$OmMgh 
«iMoriMr»coicii<tf«wttM»hteittdi«(aldfoerict.   Approred  March  4, 1872.   (Laws,  1872,  c  40.) 
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notices  posted  at  each  coanfy  s^  of  the  counties  through  which  the  road 
prayed  for  is  to  pass.    (1872,  c.  *?,  §  2.) 

*§78.^  AjpoinimflBt  tad  ipij  of  sarvqrorf,  0te,  AMMtmrat  tad  payniMit  of  damigM.  The 
eonmussioners  shall  i^point  a  surre jor,  one  axeman  and  two  chainmen  to  make 
a  surrey  of  such  a  road.  The  compensation  of  the  commissioners  shall  be 
three  dollars  each  per  day,  and  that  of  surreyor  shall  be  four  dollars  per  day, 
and  the  axeman  and  chainmen  shall  each  receiye  two  dollars  per  day,  such 
compensation  to  be  paid  only  for  the  time  the  parties  are  actually  engaged  in 
making  such  survey.  The  damages  incurred  and  the  compensation  to  he  paid 
to  the  persons  oyer  whose  land  such  road  shall  be  laid  out,  by  reason  of  the 
la3rinf  out  of  the  same,  shall  be  assessed  and  determined  by  said  commissioners; 
and  the  expense  of  such  survey  and  the  damages  and  expenses  which  are 
incurred  by  the  laying  out  thereof,  including  the  compensation  to  be  paid  for 
ri^ht  of  way,  shall  be  paid  by  the  counties  tlurough  which  said  road  is  laid^ 
without  reg[ard  to  the  length  located  in  each  county,  each  county  paying 
therefor  its  just  proportion;  and  such  proportion  shall  be  entirely  in  the  dis- 
cretion of  the  court,  and  shall  be  by  said  court  determined,  regard  being  had 
to  the  benefits  to  be  derived  from  said  road  by  the  different  counties  through 
fjT  into  which  it  shall  pass.  Stakes  shall  be  placed  at  the  startinfi;  point, 
which  shall  be  on  said  public  road,  and  at  each  of  the  angles  of  tne  road. 
Witness  trees  shall  be  marked  wherever  stakes  are  pls/cei: promdedj  that  where 
there  are  no  trees,  monuments  shall  be  erected.    (Id.  §  d,  a«  amended  1873^ 

*i  79.  DvtlM  of  inrvqror.  Thesorrejor  shall  Mow  the  lines  of  the  United  States  sur- 
veys, where  practicable;  and  shall  make  two  or  more  plats  of  the  location  of 
such  road,  in  which  the  county  lines,  and  all  stakes,  trees,  and  monuments, 
together  with  the  distances,  shall  be  written;  and  said  surveyor  shall  forwara 
one  of  such  plats  to  the  register  of  deeds  of  each  county  through  which  said 
road  is  located,  and  such  plats  shall  be  placed  on  file  by  such  registers  of  deeds^ 
and  be  part  of  the  records  of  their  office.  The  surveyor  shall  receive  two  dol- 
lars for  each  plat  so  made  and  forwarded  by  him  as  atoresaid.    {Id.  S  ^0. 

*§  80.  B«port  of  oommissioiMrs  to  tho  distrlot  ooart  The  commissionerB  appointed,  as 
herein  provided,  shall  make  a  report  of  all  proceedings  had  by  them  under  this 
act  to  the  term  of  the  district  court  held  in  the  county  next  after  the  comple- 
tion of  their  duties,  [andj  any  person  feeling  aggrieved  may  appear  ana  be 
beard  thereat.  The  confinnation  of  the  report  of  the  commissioners  by  the 
judge  of  the  district  court  [shall]  in  all  cases  be  final.    {Id.  §  5.) 

*S  81.  Daaagos  tu  rlgbX  of  wav,  how  appraised*  The  commissioners  appointed  under 
and  by  virtue  of  the  act  entitled  ^^An  act  authorizing  the  judge  of  any  district 
court  to  appoint  commissioners  to  lay  out  roads  through  two  or  more  counties 
within  his  judicial  distnct,^^  approved  March  fourth,  eighteen  hundred  and 
seventy-two,  shall  appraise  and  nx  the  amount  of  damages  to  be  paid  to  each 
laQd-owner,[for  the  nght  of  way  for  the  road  by  them  laid  out,  over  or  acroea 
liis  lands,  unless  such  right  of  way  shall  be,  by  the  owner,  duly  and  voluntarily 
relrased  to  the  board  of  county  commissioners  of  the  county  in  which  such  land 
is  situate;  and  in  their  report  the  said  commissioners  shall  include  and  set 
forth  separately  each  appraisal  of  such  damages  or  compensation  made  by 
tfaem,  and  all  voluntary  releases  of  the  right  of  way  taken  by  thenu    {1873^  c 

*f82.  Zriall^jiiixyoiidoauuidof  laad*ownororof  thoooonty.  Any  person  deeming  him- 
self or  herself  aggrieved  bv  such  appraisal  of  such  commissioners,  may  demand 
a  jury  trial  to  determine  the  amount  of  damages  or  compensation  to  which  he 
is  entitled  for  the  right  of  way  for  such  road  over  his  or  her  land.  Such  de« 
mand  for  jury  trial  shall  be  iu  writing,  signed  by  the  demandant,  lus  or  her 
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agent  or  attdmey,  and  filed  in  the  office  of  the  clerk  of  the  court  in  the  conn- 
ty  in  which  the  commissioners^  report  is  filed,  within  thirty  days  after  the  en- 
try of  the  order  of  the  court  confirming  the  report  of  the  commissioners.  A 
failure  to  so  file  a  demand  for  jury  trial  shall  be  deemed  and  regarded  as  aeon- 
sent  of  the  land-owner  to  the  appraisal  made  by  the  commissioners.  When 
any  such  demand  for  jury  trial  shall  be  so  made  and  filed,  the  trial  so  de- 
manded shall  be  had  at  the  term  of  the  district  court  next  thereafter  to  be 
held  in  the  county  in  which  the  land  to  which  such  demand  applies  is  situate, 
unless  continued  for  cause.  ^  If  the  land  is  situate  in  a  county^  different  from 
the  one  in  which  the  commissioners^  report  is  filed,  the  clerk  in  whose  office 
such  report  and  demand  are  filed  shall  make  and  certify  a  copy  of  said  demand, 
and  so  much  of  the  commissioners^  report  as  applies  to  the  same,  and  transmit 
the  said  copy  to  the  clerk  of  the  distnct  court  in  the  county  in  which  such 
land  is  situate,  and  he  shall  file  the  same  in  his  office.  The  board  of  connty 
commissioners,  or  the  county  attorney,  of  the  county^  in  which  the  land  so 
taken  for  a  road  is  situate,  may,  in  like  manner  and  with  like  effect,  demand  a 
jury  trial  to  determine  the  amount  of  damages  to  be  paid  in  any  one  or  all  of 
the  cases  within  such  county,  and  the  like  proceedings  shall  thereupon  be  had. 
(i873,c.7(?,§2.) 

*§  88.  DamAgei,  wlian  determiiMd,  Imw  paid.  When  the  amoont  of  the  damages  or  com- 
pensation to  be  paid  to  any  one  or  more  of  the  owners  of  land  taken  for  such 
road  shall  have  been  fintdly  determined  by  proceedings  under  the  provisions  of 
this  act,  the  board  of  county  commissioners  of  the  county  in  which  such  land 
is  situate  shall  provide  for  the  payment  of  and  pay  the  same,  in  the  manner 
provided  by  law  for  the  payment  of  the  like  damages  or  compensation  for  land 
taken  for  a  county  highway,  or  road  laid  out  and  established  by  the  board  of 
county  commissioners.    (Id.  §  3.) 

*§84.  Kxteniion  of  thla  aet  to  pending  ones.  The  provinons  of  this  act  may,  in  the  dis- 
cretion of  the  court,  be  applied  to  the  appointment  and  proceedings  of  the 
commissioners  in  any  and  all  oases  in  whicn  they  have  been  appointed  under 
or  by  virtue  of  the  provisions  of  the  act  to  which  this  act  is  supplementaiy. 
(Id.%4.) 

VBEB  TUSNPIKE8 

^§  85.  Ttoe  tunpOMi.  That  whenever  it  is  desirable  to  constraok  or  build  a  ftee  ton- 
pike  road  in  any  part  of  this  state,  it  shall  be  lawful  to  proceed  as  hereinafter 
provided.    (1867,  c.  27,  %  1.) 

*§86.  Petition  to  oommiuloners — rabsoriptioni — iiirvey  to  be  made.  That  whenever  the 
county  commissioners  of  any  county  of  this  state  shall  be  petitioned  to  con- 
struct a  free  turnpike  on  any  proposed  route  therein  named,  accompanied  with 
a  certified  statement  of  at  least  three  freeholders,  which  statement  shall  be 
verified  by  oath  or  affirmation,  that  said  petition  contains  thereon  the  names 
of  at  least  a  majority  of  the  legal  voters  in  the  teritoiy  affected  by  taxation  in 
the  building  of  said  road,  as  hereinafter  provided,  and  also  a  similar  statement 
that  at  least  two  hundred  dollars  per  mile  for  each  and  every  mile  proposed  to 
be  built  has  been  subscribed  to  such  enterprise,  it  shall  be  their  duty  to  have 
said  proposed  route  surveyed  by  a  competent  corps  of  engineers,  under  the  su- 
pervision of  one  of  their  number,  or  person  appointed  fiving  along  the  pro- 
posed route.    (Id.  §  2.) 

*%  87.    Betmn  of  rarrey  and  eetimate  of  ooft    Tlie  engineer  appointed  to  make  sarreys 

of  any  proposed  route  shall  make  a  return  of  the  same,  with  the  estimated  cost 

of  the  construction  of  a  turnpike  road,  as  hereinafter  provided,  to  the  county 

commissioners,  at  their  next  regular  meeting  after  said  survey  and  estimate 

shall  have  been  made  and  completed.    (Id.  §  3.) 

•  An  aet  to  legalize  the  building  of  free  turnpikes  in  this  state.  Approved  February,  28,  U0L 
<Laws  im.  tf.  27. 
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*fi  88.  TtoL  to  1w  Uivltd  te  Miiftrai8tio&  of  rood.  When  the  nwcwesy  and  eotamate  ohali 
haye  been  letumed,  the  count]^  commissioners  shall  lev^  annually  one-third  of 
Qkd  estimated  cost  of  constracting  said  road,  (lees  one-third  of  the  subscription) 
for  three  years,  or  until  said  road  shall  be  completed,  a  tax  on  the  taxable 
propoiy  contiguous  to  the  line  of  said  road  as  follows,  to  wit:  The  incorpora- 
ted dty.  town  or  village  at  the  beginning  of  the  line  of  said  road,  or  to  the 
limits  tnereo^  whether  incorporated  or  not;  one-half  mile  on  each  side  of 
the  first  mile  of  said  route;  one  mile  on  each  side  of  the  second  mile  of  such 
route;  one  mile  and  a  half  on  each  side  of  the  third  mile  of  such  route;  two 
miles  on  each  side  of  the  fourth  mile  of  such  route;  two  miles  and  a  hsJf  on 
each  side  of  the  fifth  mile  of  such  route;  and  three  miles  on  each  side  of  the 
sixth  and  remaining  miles  of  such  route,  which  levy  shall  be  placed  on  the  tax 
duplicate  by  the  county  auditor,  and  collected  as  other  county  and  state  taxes. 

*^89.  indtlioadooiiftraotio&ofrood.  Eveiy  tonipike  road  oonsbiicted  ^7  yntoe  of  this 
aet  shall  be  laid  out  at  least  four  rods  wide,  and  shall  be  bedded  with  stone,  ffrayel, 
or  such  other  material  as  may  be  found  on  the  line  thereof  and  faced  with 
broken  stone  or  gravel  so  as  to  form  an  even  hard  surface,  with  good  and  suffi- 
cient ditches  on  each  side  whenever  the  same  is  practicable;  the  arch  or  bed  of 
such  road  shall  be  at  least  eighteen  feet  wide,  and  shall  be  so  constructed  as  to 
permit  carriages  and  other  vehicles  conveniently  to  pass  each  other,  and  to  pass 
on  and  off  of  said  turnpike  where  it  may  be  intersected  by  other  roads. 

*§  90.  Snbooripttont,  liow  mado,  and  whon  poToblo.  Saboenptioiis  to  ilie  building  of  foch 
road  as  is  required  in  section  two  of  this  act  may  be  made  in  cash,  labor  or  material 
furnished,  and  shall  be  made  payable  to  the  county  commissioners  in  instal- 
ments not  to  exceed  twenty  per  cent,  every  sixty  days.  And  the  counts 
commissioners  shall  have  power  to  collect  the  same  as  other  debts.    {Id.  §  5.) 

*|  91.  Lotting  of  ooatroet  for  bnUding  rood.  Whenever  in  the  opinionof  ,ibe  county  o6m* 
missioners,  that  a  sufficient  amount  of  money  has  been  collected  to  commence 
the  construction  of  such  road,  they  may  place  such  part  thereof  under  con- 
tract as  they  may  think  best;  but  in  all  cases  such  contract  shall  be  awarded 
to  the  lowest  responsible  bidder,  and  the  letting  of  the  building  of  such  road 
or  any  part  thereof,  shall  be  advertised  in  some  newspaper  havmg  general  cir- 
culation in  the  county,  or  by  postinj^  notices  thereof  in  at  least  five  of  the 
most  public  places  in  the  county,  at  least  four  consecutive  weeks  prior  to  such 
letting.  Such  notice  or  advertisement  shall  state  the  amount  ana  manner  in 
which  such  work  shall  be  done,  and  the  time  and  place  of  awarding  the  con- 
tract   (Id.  ^7.) 

*i  92.  Law  regolotinfr  proceedingi.  The  county  oommissionerB,  Eurr^yois,  engineers  and 
others  appointed  under  this  act,  shall  in  the  location  of  such  road  be  governed 
by  sections  one  hundred  and  twenty-seven,  one  hundred  and  twenty-eight,  one 
hundred  and  twenty-nine  and  one  hundred  and  thirty,  title  seven,  chapter 
thirty-four  of  the  general  statutes.    {Id,  §  8.) 

*§  93.  Tax  fdr  keoping  rood  in  ropoir.  After  such  road  is  completed,  the  oounfy  commis- 
sioners shall  levy  and  cause  to  be  collected  annually  a  sufficient  amount  of  tax 
to  keep  such  road  in  good  repair.  And  the  several  overseers  of  roads  dong 
the  line  of  such  road  shall  have  the  poll  and  other  taxes  assessed  by  the  town 
supervisors,  worked  and  applied  on  such  road.  And,  further,  such  road  shall 
be  bee  to  travel,  the  same  as  other  highways.    (Id.  §  9.) 

*$  94.  tldo  roods  and  fiord  erooilngi,  how  loid  out.  Tne  b(^rd  of  oounfy  commisoiQnen  of 
each  county  in  this  state  shall  have  power  and  authority  to  lay  out  and  estab- 
lish side  rcHBuls  and  ford  crossings,  near  or  adjacent  to  any  bridge  forming  part 
of  any  county  or  town  road,  over  any  stream  of  water  m  their  county;  said 
side  load  on  each  side  of  said  stream  of  water  to  intersect  with  the  adjacent 
road  at  the  nearest  practicable  point.    In  the  laying  out  and  establisdiing  such 
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side  roads  and  ford  crossings,  the  same  proceedings  sliall  be  kad  in  all  respects, 
including  the  assessment  and  payment  of  damages,  as  are  required  by  law  in 
laying  out  and  establishing  comity  roads:  provided^  that  this  act  shall  not 
authorize  the  layine  out  and  establishing  side  roads  or  ford  crossings  near  or 
adjacent  to  anyl>ridge  the  cost  of  which  was  less  than  one  thousand  dollars. 
(im,  c.  68,  §  L) 

*§95.  RegoUling  mnmlMr  of  MtU«  to  be  drlTon  oy«r  brldgM.  Itshanbethe  duty  of  the 
county  commissioners  of  each  and  every  county  in  this  state  to  cause  notices 
to  be  posted  at  both  ends  of  all  bridges  m  their  respective  counties,  where  the 
span  of  such  bridge  shall  be  fifty  feet  or  more,  stating  the  number  of  cattle, 
horses  or  other  animals  that  may  be  driven  on,  to  or  across  said  bridge  at  any 
one  time,    {Id,  §  2.) 

*§  96.  Ponaltj  for  TioUtiag  rognlttloiL  Any  penon  or  persons  driving  or  hsTin^  diarge 
of  any  drove  of  cattle,  horses  or  other  animals^  who  shall  drive  or  permit  more 
of  said  animals  to  enter  upon  or  cross  said  bridge  at  one  time  than  is  specified 
in  said  notices  provided  for  in  section  two  of  this  act«  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof  before  any  court  having  jurisdie- 
tion,  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  nor  less  tluui 
ten  dollars.    {Id.%3.) 

*§97.  Woridng  out  tax  on  oartwayi.  Tho  town  saperrisoiB  of  ttussfatoj  in  their  respect- 
ive towns,  mny,  in  their  discretion,  sllow  any  owner  or  owners  oi  cartways  duly 
andlegally^  e^tiblished,  or  hereafter  to  be  laid  out  by  proper  authority,  to 
perform  his  or  their  highway  labor  and  poll  tax,  or  either,  upon  said  cartway 
or  cartways.    (1877,  c.  96.  §  L) 

*§98.  AUowiaoe  to  ponoiif  maintaining  watorlng  tronghiby  xoadaldi.  Anv  penon  in 
any  city,  town  or  township  in  this  state,  who  shall  construct  ana  maintain 
and  keep  in  repair  a  watering  trough  beside  the  highway,  which  shall  be  above 
the  ground  and  made  easily  accessible  for  horses  and  carriages,  shall  be  allow- 
ed by  the  city,  town  or  township,  five  dollars  out  of  his  highway  tax  for  each 
year  during  which  he  shall  furnish  the  same.    {1S70,  c.  15^  §  1.) 

*§  99.  Allowaaoo  to  penou  isalntalning  woUs,  oto.  $7  roadiido.  Any  person  in  any  dly, 
town  or  township  who  shall  construct  and  maintain  and  keep  m  repair  a  ^ood 
well  or  spring  beside  the  highway,  and  easily  accessible,  and  provide  it  with  a 
suitable  pail  or  bucket,  and  iceep  the  same  so  supplied  and  in  fi'ood  repair,  shall 
be  allowed  by  the  city,  town  or  township,  three  dollars  out  of  nis  highway  tax 
for  each  year  during  which  he  shall  furnish  the  same.    {Id,  §  2.) 

*§  100.  Snperfisonto  fix  looatUm,  oto.  of  tronghi  and  waUi,  oto.  Any  person  upon  any 
highway  or  road,  in  any  district  or  ward,  wishing  to  furnish  such  water- 
ing trough,  well  or  spring,  shall  make  application  to  the  aldermen  of  the 
citjr,  or  supervisors  of  the  town,  who  shall  decide  where  such  trough,  well  or 
spring  shall  be  located,  and  the  number  that  shall  receive  the  benefits  of 
this  act    (Xi.  §  d.)  as  amended  1877,  e.  48,  (  L) 

BBAINIEra  PUBLIO  HIGHWAT&* 

*§  101.  AflldaTit  of  ovinoor—notloo  of  mooting  of  iaporrlaors.  Whenever  any  oveisear 
of  highwavs  shall  file  with  the  chairman  of  the  board  of  supervisors  of  the 
town  in  which  his  road  district  is  located,  his  affidavit  stating  that  a  certain 
road  passing  through  or  into  the  district  of  which  he  is  overseer  runs  into  or 
through  swamp,  bog  or  meadow  or  other  low  land,  and  that  it  is  necessary  or 
expedient  that  a  ditoh  or  ditohes  should  be  opened  throuch  land  belonging  to 
any  person,  stating  the  probable  length  of  such  ditoh  or  oitehes,  and  the  width 
and  dei)th  of  the  same,  as  near  as  possible,  the  point  at  which  it  is  to  com- 
mence, its  genertd  course,  and  the  pomt  near  which  it  is  to  torminate,  and  the 
names  of  persons  owning  the  land,  if  known,  and  a  description  of  the  land 

•^»  dft  (0  OMlkorOM  A«  beard  i|f  (oim  MMfTteofv  (0  opiiH  kiy  oitf 

i/iM<(  nf  dreMnc  p^hHc  hich^oy^.  Approved  March  2. 1874.    (Laic's  1R74.  c.  B7. 
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over  which  sud  ditch  or  ditches  must  bass,  and  that  the  road  at  that  point 
eannot  be  made  passable  without  extraordinanr  expense,  unless  such  ditch  or 
ditches  are  laid  out  and  opened,  thereupon  it  snail  be  the  duty  of  the  chairman 
of  the  board  of  supervisors  immediately  to  make  out  a  notice,  and  fix  therein 
a  time,  not  less  than  six  nor  more  than  sixty  da^s  from  the  date  thereof,  the 
board  of  supervisors  will  meet  at  the  place  descnbed  in  said  affidavit,  and  per- 
Bonally  examine  the  premises;  which  notice,  together  with  the  affidavit,  he  snail 
cause  to  be  filed  in  the  office  of  the  town  clerk;  and  the  clerk  shall  make  true 
copies  of  said  notice,  and  deliver  them  to  the  overseer  of  highways  making 
the  affidavit,  whose  dutv  it  shall  be  to  personally  serve  the  same  upon  each  of 
the  owners  of  the  lano,  if  residents  oi  the  county,  or  upon  the  occupant  of 
the  land  if  the  owners  are  not  residents  of  the  county  through  which  it  is 

)>ropoeed  to  open  such  ditch  or  ditches,  which  notice  may  be  in  the  following 
bnn: 

State  of  Minnesota,  county  of -.  Mr. •    Notice  is  hereby  given, 

that,  whereas  it  appears  by  flae  affidavit  of  oTerseer  of  road  district  No. , 

in  the  town  of ,  that  the  road  running  from to runs  into 

or  passes  through  a  swamp,  bog,  [pond]  or  low  land,  which  swamp,  bog,  pond 
or  low  land  is  situated  on  section ,  in  said  town,  and  that  it  is  the  opin- 
ion of  said  overseer  that  a  ditch  or  ditches  should  be  opened  through  land 

belonging  to ,  for  the  purpose  of  draining  said  swamp,  therefore  you  are 

hereby  notified  that  the  board  oi  town  supervisors  vnll,  on  the day  of 

^  A.  D.  18 — ,  personally  examine  the  premises  over  which  said  ditches 

are  to  pass,  and  decide  upon  said  application,  and  will  also  hear  any  objections 
which  may  be  made  in  the  matter,  and  vdll  consider  the  amount  of  dama- 
^  which,  in  their  opinion,  will  be  just  compensation  to  the  owners  of  land 
m  conaeauence  of  the  opening  of  sucn  ditch  or  ditches.  Signed, ,  chair- 
man of  the  board  of  supervisors.    clerk  of  town  of :  provided^  that 

such  ditch  or  ditche^  shall  be  laid  out  upon  the  lines  that  the  owner  or  owners 
of  the  land  over  which  they  are  to  pass  may  desire,  whenever  it  can  be  so  done 
without  extra  cost.        {1874,  c.  57,  §  :?.) 

*§  102.  PabUotttloa  of  notioti  The  o veneer  serving  such  notioe  riiall  make  retam  thereon 
to  the  town  clerk,  stating  the  facts;  and  if  it  shidl  appear  from  the  return  of 
the  overseer  that  the  owners  of  said  lands  do  not  reside  in  the  county,  and  that 
no  occupant  resides  thereon,  the  town  clerk  shall  order  the  publication  oi  the 
notice  for  three  successive  weeks  in  a  newspaper  printed  and  published  in  said 
couniy ;  or,  if  there  be  no  paper  printed  ana  published  in  said  county,  then  he 
shall  post  or  cause  to  be  posted  up  the  notice  in  three  of  the  most  public  places 
in  tiie  county,  for  three  weeks  prior  to  the  meeting  of  the  supervisors;  ana  ?uch 
publication  shall  be  considered  as  sufficient  notice  to  all  parties.    (M,  §  2.) 

*S  108.  Ttrairinttlan,  hMrlng  and  aMMraMnt  of  damftges.  At  the  time  spedfled  in  the 
noti^  the  supervisors  shall  proceed  to  examine  the  road  and  premises  over  which 
such  ditch  must  pass,  and  hear  any  reasons  for  or  against  laying  out  the  same, 
and  shall  decide  upon  the  application  as  they  deem  proper,  and^hall  assess  the 
amount  of  damages  which,  in  their  judgment,  vnll  be  an  equitable  compensa- 
tion to  the  owners  of  the  land  for  the  opening  of  said  ditch  or  ditches  through 
thdr  land;  and  in  all  cases  they  shall  estimate  the  advantage  and  benefits  the 
laying  out  and  openine  of  such  ditch  or  ditches  -will  confer  upon  the  owner  of 
any  land  through  wLiw  such  ditch  may  run,  as  well  as  the  disadvantages: 
provided^  the  damages  sustained  by  reason  of  laying  out  and  opening  such 
oitch  or  ditches  may  be  ascertained  by  the  agreement  of  the  owners  and  the 
supenrisors,  in  which  case  every  lu^reement  and  release  shall  be  in  writing,  and 
filed  in  the  town  clerk^s  office,  and  shall  forever  preclude  such  owners  of  lands 
from  all  further  claims  for  damages.    {Id.  §  3.) 
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*§104.  Order  for  laylagr  out  and  opening  ditokas,  etc  If,  af!»r  taking  all  the  dreomitaiioea 
into  consideration,  the  superrisors  shall  be  satisfied  that  the  opening  of  such 
ditch  or  ditches  is  necesss^  or  adyantageous  to  the  public  interest,  tney  shall 
cause  the  same  to  be  laid  out  and  open^,  and  shall  give  such  directions  in  the 
matter  as  shall  be  necessary  for  the  effectual  draining  of  said  swamp,  pond^ 
bog  or  low  land,  and  shall  file  a  statement  in  writing  of  all  their  doings,  in- 
cluding the  amount  of  damages  allowed,  in  the  office  of  the  town  clerk,  who 
shall  copy  the  same  into  a  book  to  be  kept  by  him  especially  for  that  purpose; 
and  if  the  order  and  proceedings  be  not  appealed  from  within  ten  days  from 
the  filing  thereof,  as  hereinafter  proyided  for,  then  said  judgment,  order  and 
findings  shall  be  final,  and  the  oyerseer  may  proceed  to  open  the  ditch  or 
ditches,  in  accordance  with  the  directions  and  under  the  instructions  of  the 
said  board  of  supenrisors.    (1S74^  c.  57,  §  4,) 

^105.  Appeal  f^om  order— proceedings  in  distriet  oonrt  Any  party  throngfh  whose  land 
said  ditch  shall  pass  may  appeal  from  the  decision  of  the  superyisors  to  the 
district  court  of  the  county  in  which  the  premises  are  situated,  by  filing  wii^ 
the  town  clerk  within  ten  da^s  after  the  decision  of  the  superyisors  shul  have 
been  made  and  filed,  a  recognizance  of  the  appellant,  with  sureties  to  be  ap- 

Sroyed  by  the  said  board  or  chairman,  in  a  sxmi  not  less  than  one  hundred 
oUars,  conditioned  that  the  appellant  will  appear  at  the  next  term  of  the 
district  court,  and  prosecute  his  suit  to  final  juctffment,  if  the  court  shall  not 
otherwise  order  for  ffood  cause;  and  further,  thiS  he  will  abide  the  decision  of 
the  court,  and  pay  all  costs  and  damages  that  may  be  assessed  against  him 
therein;  or.  if  the  appeal  shall  be  dismissed  or  discontinued,  that  he  will  par 
the  costs  01  appeal.  The  proceeding  of  the  district  court  in'the  appeal  snail 
be  the  same  as  an  appeal  in  ciyil  action  from  a  justice  of  the  peace,  as  nearly 
as  practicable,  and  costs  shall  be  awarded  for  or  against  either  party  in  the 
same  manner  as  upon  an  appeal  in  ciyil  actions.    Q^d.,  §  5.) 

*§  106.  Ditohes  to  be  kept  open.  At  any  time  after  such  ditch  or  ditchee  shall  haye  been 
opened,  it  shall  be  lawful  for  the  oyerseer  of  highways  ^  the  road  district,, 
from  time  to  time  as  it  may  become  necessary,  to  enter  upon  the  lands  through 
which  such  ditch  or  ditches  haye  been  opened,  for  the  purpose  of  clearing  out 
and  scouring  the  same,  and  then  and  there  to  clear  ana  scour  the  same,  in  such 
manner  as  to  keep  them  open  and  in  good  order  and  condition.    {Id,  §  6.) 

*§  107.  Penalty  for  obttniotinff  ditohei.  Any  person  who  shall  dam  up,  obstnict,  or  ixk 
any  way  injure  any  ditch  or  ditches  as  opened,  shall  be  liable  to  pay  to  the 
oyerseer  of  highways  of  such  road  district  double  the  damages  which  shall  be 
assessed  by  the  jury  or  court  trying  the  case  for  such  injury,  and  shiJl  further 
be  deemed  to  haye  committed  a  misdemeanor,  and  shall,  upon  conyiction  there- 
of, be  punished  by  imprisonment  of  not  more  than  three  months,  or  by  fine  of 
not  more  than  one  hundred  dollars;  and  «>uch  sums  of  damages  and  fines  shall 
be  by  such  oyerseer  expended  on  the  roads  in  his  district.    Ud,  §  7.) 

*§  108.  FroTiiion  for  payment  of  damages.  When  the  amount  of  oamages  or  eompenaa- 
tion  to  be  paid  by  I'tol  any  one  or  more  of  the  owners  of  land  taken  for  such 
ditch  or  ditches  shall  haye  been  finally  determined  by  proceedings  under  the 
proyisions  of  this  act,  the  board  of  town  superyisors  shall  proyide  for  the  pay- 
ment of  and  pay  the  same  in  the  manner  proyided  by  law  for  the  payment  of 
like  damages  or  compensation  for  land  taken  for  a  public  hic^hway,  and  may, 


in  their  discretion,  deduct  the  amount  so  paid  from  monej  belonging  to  or  to 
be  paid  oyer  to  the  road  district  in  which  such  ditch  or  ditches  shall  have  been 
constructed.    {Id.  §  8.) 
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*S  109.  Wlio  may  eonitniot— «anditioiii.  Any  company  duly  orfiraoiz^  for  tiie  pnrpoee, 
or  any  comity  or  countiee,  town  or  towns,  village  or  villages,  interested  there- 
in^  may  erect  a  free  or  toll  bricU;e  over  the  Mjnnesota  river,  at  any  suitable 
noint  to  be  selected;  but  bI\  suon  bridges  shall  be  provided  with  a  suitable 
craw,  with  m  opening  of  not  lees  than  eighty  feet,  which,  on  seasonable  sig- 
nal or  notice,  shall  be  opened  to  allow  the  passage  of  boats  navigating  said  river. 
(1875,  e.  108,  §  1.) 

*S110.  Oofmor  to  approve  loMtion  and  plan*  Before  any  snch  bridge  is  erected,  the  lo- 
cation and  plan  thereof  shall  be  submitted  to  the  governor,  who  shall  exam- 
ine the  same,  and  if  he  deems  the  plan  and  location  proper,  he  shall  approve 
the  same.    {Id.  ^2.) 

*8  111-  Bates  of  tdL  Corporations  owning  and  maintaining  any  bridges  over  said  river 
may  charge  and  receive  the  following  rates  of  tolls  from  all  persona  using 
the  same,  to  wit: 

Foreacn  foot  passenger,  five  cents. 

For  each  head  of  swine,  sheep  or  calves,  two  cents. 

For  each  head  of  cattle,  five  cents. 

For  each  carriage,  hack  or  sleigh,  drawn  by  one  horse,  twenty  cents* 

For  each  carriage,  hack  or  sleigh,  drawn  by  two  horJM^,  twenty-five  cents* 

For  each  additional  horse,  five  cents. 

For  each  dray,  sled  or  wagon,  drawn  by  one  horse,  twenty  cents. 

For  each  dn^,  sled  or  wagon,  drawn  Sy  two  horses  or  oxen,  twenty-five 
cents. 

For  each  additional  horse  or  ox,  five  cents. 

For  any  other  vehicle  or  animal  not  enumerated,  a  reasonable  rate  of  toll. 


•ft  112. 


^  112.  Bestrlfltlsa  on  ohaafe  of  abore  rates.  The  rates  of  toll  hereby  fixed  shall  not  be 
changed  by  the  legislature  until  the  company  shidl  receive  a  net  income 
equal  to  ten  per  cent,  per  annum  on  the  fair  and  reasonable  cost  of  any 
bridge  built  under  this  act,  but  may  then  be  amended  by  any  future  legis- 
lature in  such  manner  as  will  not  reduce  the  net  income  to  less  than  the 
par  cent,  named  in  this  section.    {Id.  §  5.) 

FSBBIE8.t 

^  lis.  Ueense  to  keep  feny.  That  the  board  of  oonntgr  oommissioners  of  any  oonnfy  in 
this  state  may  grant  a  license  to  any  person  applymg  therefor,  to  keep  a  ferry 
across  any  si^ream  within  their  respective  counties,  upon  being  satisfied  that 
the  party  applying  is  a  suitable  person  to  keep  it,  and  that  a  ferry  is  necessarv 
at  the  point  applied  for;  but  no  ferry  shall  be  established  within  one-half 
mile  of  any  established  ferry.    {1867,  c.  26,  §  1.) 

•§  114.  7erries  1)etween  two  eoimties.  In  all  cases  where  the  stream  over  which  a  feny 
is  sought  to  be  licensed  runs  between  two  counties,  the  board  of  county  com- 
missioners of  either  county  shall  have  as  full  jurisdiction  in  the  premises  as 
though  the  str^un  was  wnoUy^  within  the  county  of  which  they  are  commis- 
skyners:  and  when  the  commissioners  of  either  county  shall  have  exercised 
jurisdiction  under  this  act,  and  shall  have  established  any  ferry  thereunder,  the 
county  commissioners  of  no  other  county  shall  have  any  power  to  exercise 
any  jurisdiction  over  such  ferry,  while  the  same  is  in  legal  existence:  provided, 
that  when  the  stream  forms  any  portion  of  the  boundary  line  of  the  state  of 
Minnesota,  the  board  of  commissioners  in  their  respective  counties  shall  grant 

•AnaHtoprtffAdtfor  fk»  ccmtntettan  cf  hrlOgf  oimt  the  MinnMota  Btomr,  approTed  March  a, 
ISO.  (Laws  1818,0. 106.) 

tAnaetUtauOiorimthetttablUihmmUandreovaai^  (Laws 

18 


274  BOADS,  0ABTWAT8  AKD  BBIDOSa.  [CHAP. 

license  and  exercise  all  the  powers  conferred  upon  them  by  the  proyisions  of 
this  act,  so  &r  as  the  same  does  not  conflict  with  the  rights  of  other  states: 
provided^  further  J  that  when  application  shall  be  made  in  two  counties  for 
license  for  ferries  at  the  same  point,  the  county  commissioners  of  the  county 
in  which  notice  of  the  intention  of  such  application  was  first  filed  with  the 
county  auditor  shall  exercise  jurisdiction  in  the  matter.    (1867^  c.  26,  §  2.) 

*§  115.  Liotawi  to  be  naltdL  AU  licenaes  granted  andsr  the  piovisioiis  of  this  act  shall 
be  sealed  with  the  seal  of  the  county  commissioners  and  signed  by  the  chairman  oi 
the  board,  and  attested  by  the  county  auditor,  and  may  be  granted  for  any 
period  not  exceeding  ten  years.    {Id.  g  3.) 

*§  116.  Taxatioii  of  fony.  The  comify  commisiiQiien  ihall  tax  such  foms  as  may  appear 
reasonable,  not  less  than  fiye  nor  more  than  two  hundred  dollars  per  annum; 
and  the  pers<m  to  whom  such  license  shall  be  granted  shall  pay  to  the  county 
treasurer  the  tax  for  one  year  in  adrance,  and  take  duplicate  receipts  therefor, 
one  of  which  he  shall  file  with  the  county  auditor  within  ten  Aajb  thereafter. 
(Id.  §  4.) 

*9 117.  natj  of  koepor  of  t&ay.  Any  pefscm  obtaining  a  Hoense  to  keep  a  fieoy 
shall  provide  and  keep.in  complete  repaur  the  necess«nr  boats  fDr  the  safe  con- 
Teyance  of  persons  and  property,  and  shall  keep  a  sufficient  number  of  hands 
to  giye  due  attendance  m)m  dayught  in  the  morning  until  dark  in  the  evening, 
and  shall,  moreover,  attend  at  any  hour  of  the  night  or  day,  when  callea 
upon,  for  the  purpose  of  conveying  the  United  States  mail,  or  any  person  or 
persons  desiring  to  cross  the  same,  with  or  without  a  team  or  vehicle,  across 
said  ferry:  provided^  that  when  the  stream  is  impassable  firom  the  hi^n  stage 
of  water,  wind  and  storm,  or  drift  ice  in  the  river,  or  when  the  river  is  firozen 
over,  no  damages  shall  be  recovered  bv  a  fiEulure  or  refusal  to  convey  any  per- 
son or  property  across  said  stream.    (Id.  §  5.) 

*§118.  Jottoo  of  i^pUeatton  tu  llooaiai  AU  persons  intending  to  iqydlyibr  a  hceoseahall 
give  notice  of  their  intention  to  apply^  for  a  license  for  a  fe^  at  a  certain 
point,  by  posting  up  at  least  three  notices  in  the  most  public  places  in  the 
neighborhood  where  the  terry  is  proposed  to  be  kept,  and  nling  a  copy  thereof 
wii^  the  county  auditor,  at  least  ten  days  prior  to  the  presentation  of  suc^ 
application  to  the  county  commissioners:  provided^  that  when  application  shall 
be  made  for  a  renewal  of  license  where  a  former  license  has  expired,  the  same 
may  be  granted  or  renewed  without  previous  notice  or  petition.    {Id.  §  6.) 

*§  119.  BaU  of  ferriago— Mnalty  for  ovorohargo.  Whenever  the  board  of  county  commit- 
sioners  of  any  county  shall  grant  a  license  to  keep  a  ferry  across  any  stream, 
the  said  board  shall  establish  the  rate  of  femase  which  may  be  demanded  for 
the  transportation  of  persons  or  property;  and  any  person  who  shall  demand 
or  receive  more  than  the  amount  so  designated  for  ferrying,  shall  pay  such  sum, 
not  exce^Ung  twenty  dollars,  as  any  court  having  competent  junsoiction  shall 
determine,  to  be  recovered  by  an  action  of  debt  by  any  person  suing  for  the 
same.    {Id.  §7.) 

*%  120.  Ferrios  maat  be  Uooniod.  No  person  shaU  be  allowed  to  establish,  ran  or  maiiifaiffi 
upon  any  water  in  this  stete,  my  ferry  upon  which  to  convey,  carry  or  transport 
any  persons  or  property,  for  hire  or  reward,  without  first  ootaining  a  license 
therefor  as  herembefore  provided:  jprovided^  this  act  shall  not  be  so  construed 
as  to  prevent  the  establishing,  mamtaining  and  running  free  ferries.  (Id.  8  8.) 
*§  121.  Existing  ferrios  to  bo  tazod.  Any  ferry  heretofore  established  under  former  Uws, 
by  license  of  county  commissioners  or  charter  from  the  le^slature,  across  any 
stream  in  this  stete,  shall  be  taxed  the  same  as  those  granted  by  the  provisions 
of  this  act;  and  all  ferries  shall  be  deemed  situated  in  the  county  where  the 
ferry  house  is  situated,  and  no  ferry  shall  be  liable  to  pay  t^  to  but  one  coun- 
ty.   {Id.  ^9.) 

*^  122.  Liooasos  to  giTO  bond.  Any  person  obtaining  a  license  to  ran  a  ferrr  under  tha 
provisions  of  this  act  shall  first  execute  a  bond,  to  be  approved  by  tne  county 
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board,  in  a  penalty  not  less  tlian  fire  hundred  dollars,  with  conditions  that  he 
will  keep  the  ferry  in  proper  condition  for  ferrying,  and  attend  the  same  at  idl 
times  &ced  by  law  for  running  the  same;  that  he  will  neither  demand  nor 
take  illegal  tolls,  and  that  he  will  perform  all  the  other  duties  which  are  or 
may  be  enjoined  on  him  by  law,  wnich  bond  shall  be  filed  with  the  coun^ 
auditor.    (1867.  c.  26,  %  10.) 

*§  123.  VtoiiM  ia  vBorguiMd  eMstiM,  hidfw  llotaMd.  Any  person  desiring  to  obtain  a 
feny  license  for  a  ferry  across  any  stream  in  anv  unorganized  county  in  this 
state  shall  apply  to  tM  county  commissioners  of  the  county  to  which  they  are 
attached  for  pdicial  purposes;  and  the  commissioners  of  such  count^^  shall 
hare  as  full  jurisdiction  as  though  the  said  stream  was  wholly  witlun  the 
county  of  which  they  are  commisciioners.    (Id.  §  11.) 

*§  12L  Wmtim  ia  dtiss— Hmltatfon  of  Umbm.  The  foregoinff  proTisions  of  this  act 
shall  not  i^ply  to  any  stream,  as  far  as  the  same  is  bonkred  by  any  city,  vil- 
lage, borough  or  incorporated  town  in  this  state;  but  the  common  council  or 
bMurd  haying  the  management  or  control  of  the  public  affairs  of  such  city, 
Tillageu  borough  or  incorporated  town  shall  have  the  sole  and  exclusive  right  to 
grant  ferry  licenses  across  such  stream,  as  far  as  the  same  is  bordered  by  such 
city,  villaffe,  borough  or  incorporated  town  respectively,  and  tomake  andenforce 
such  regulations  for  such  femes  and  ferry  licenses  as  such  common  council  or 
board  may  deem  proper:  provided^  that  such  license  shall  not  be  granted  foif 
any  perioid  exceeding  ten  years:  and  provided  further^  that  this  section  shsdl 
not  be  so  construed  as  to  affect  or  abridge  the  rights  of  the  count  v  commis- 
sioners in  any  couni^  other  than  the  one  in  which  such  city,  village,  borough  or 
incorporated  town  is  situated:  provided,  however,  that  anj^  ferry  established 
bv  the  coundl  or  board  of  any  city,  village,  boroufi^h  or  incorporated  town, 
shall  have  the  same  rights  and  effect  as  if  estabUshed  bv  the  county  commis- 
sioners of  the  county  m  which  the  city,  village,  borough  or  incorporated  town 
issituated.    (Id.il2.) 

BOADS  POB  8TBAM  TBAOHON  MOTOBS.* 

^  125.  ProMtdingt  to  laj  out  roadf.  Upon  the  presentation  of  a  petition  signed  by  a 
majonty  of  the  freeholders,  and  persons  living  on  United  States  lands  who 
have  filed  their  declaratory  statement  for  the  same  in  the  proper  land  office, 
and  actually  residing  at  the  time  within  one  mile  of  the  line  of  any  road  pro- 
posed to  be  used  for  steam  traction  transportation,  asking  for  the  legal 
estid)li8hment  of  such  road  as  may  be  prescribed  b^  such  petitioners,  within 
tiie  limits  of  the  county  in  which  said  petitioners  reside,  it  shall  be  the  duly 
of  the  board  of  county  commissioners  of  the  proper  county  to  cause  a  road  for 
steam  traction  transportation  to  be  laid  out,  opened  and  improved,  in  the  same 
manner  and  under  the  same  powers  and  restrictions  in  all  respects  as  provided 
by  law  for  laying  out,  opening  or  constructing  and  repairing  county  roads  in 
this  state,  except  as  hereinafter  provided.    (Ic70,  c.  20,  §  t) 

*§  126.  Width  of  Toadf.  AU  roads  laid  out  and  opened  nnder  the  provisions  of  this  act, 
far  ste&m  traction  transportation,  shall  be  a  uniform  width  of  twenty  feet; 
and  where  steam  traction  transportation  shall  be  used  on  the  line  of  and  in 
connection  with  any  existing  road,  twenty  feet  in  width  on  one  side  of  said 
road  may  be  appropriated  exclusively  to  steam  traction  transportation,  and 
said  twenty  feet  may  be  separated  from  the  portion  appropriated  to  gener^ 
use  1^  a  division  fence,  if  deemed  expedient.    (Id.  §  2.) 

*&  127.  ConftnwtioB  of  roads  and  bridgoi.  fioad-beJs  for  at  tun  traction  transportation 
may  be  constructed  with  timber  causeway  foundations  for  cla^r,  gravel  or  other 
material,  or  clay,  gravel  or  other  material  may  be  used  without  causeway 
foundations  for  the  purpose  of  making  a  good,  substantial  and  hard  road  over 
•An  ati  (0  pro(Mef€r  theuM^cf  tUam  tracUon  moU)rtforpvirpo$e$  cf  trantpartaUim,  approyed  Feb- 
nary.insM.  Oawa ISTO. e. aoj 
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0oft  ground,  or  wooden  rails  or  trams  may  be  used  inconstincting  any  sucli 
road  when  the  same  may  be  deemed  proper;  and  where  the  diaracter  of  the 
country  demands  it,  the  road-bed  may  be  cut  down  or  filled  in  to  make  the 
erade  of  the  road  suiUible  to  the  requirements  of  the  isteam  traeticm  motors. 
All  bridges  for  the  use  of  steam  traction  motors  shall  be  constructed  with  a 
separate  tiuck  for  said  motors  from  that  used  for  a  general  track.  {1870^  c  20^ 
«3.) 

*S128.  AgTMmaittoopimtorottd— fraatofrlghttooperato.  No  action  shall  be  taken  by 
any  board  oi  county  commissioners  in  the  improyement  or  construction 
of  auT  road  for  steam  traction  transportation  until  an  agreement  shall 
haye  oeen  entered  into  by  and  between  the  board  of  counirf  commissionerB^ 
for  and  in  behalf  of  the  proper  county,  and  some  responsible  person  or  the 
duly  authorized  representatiye  of  an  association  of  persons,  by  which  such 
person  or  association  of  persons  shall  be  obliged  to  proyide  and  operate  on  the 
road  proposed  to  be  opened  such  number  of  steam  traction  motors  as  will  suf- 
fice to  tnmsport  to  and  from  the  stations  alone  said  road  specified  in  said 
agreement,  without  any  unreasonable  delay,  and  at  a  cost  not  exceeding  the 
compensation  to  be  specified  in  said  agreement,  all  agricultural  products  or 
other  freight  belonging  to  any  bona  fide  resident  of  sucn  county,  for  a  term  of 
jears  not  exceedinc;  twenty;  and  in  consideration  of  the  aboye-mentioned  obli- 
gation and  the  feitnful  penormance  of  the  same,  the  board  of  county  commis- 
sioners, for  and  in  behalf  of  the  county  in  which  the  contemplated  road  is  to 
be  located  and  constructed,  may  secure  to  the  said  person  or  association  of  per- 
sons the  right  to  operate  said  road  with  steam  traction  motors  for  the  same 
term  of  years,  without  interference  or  hindrance  through  any  action  of  the 
county  authorities  of  the  said  county.    {Id,  §  4.) 

*§  129.  Surrey  of  road— eitimftte  of  ooit— nibmif  ilon  to  yoto^  As  soon  as  said  agreement 
shall  haye  been  signed  by  said  person  or  representatiye  of  an  association  of 
persons,  party  of  tne  one  part,  and  by  the  chairman  of  the  board  of  county 
commissioners  of  the  proper  county,  party  of  the  other  part  to  said  agreement, 
the  said  hoord  of  county  commissioners  shall  cause  the  line  and  limits  of  said 
proposed  road  to  be  definitely  suryeyed  and  marked,  including  the  portion  of 
any  road  already  established  that  is  proposed  to  be  deyoted  to  steam  traction 
transportation,  and  shall  ascertain,  as  near  as  ma^  be.  the  amount  of  improve- 
ment necessary  to  put  said  road  in  proper  condition  for  steam^  traction  trans- 
portation, and  the  probable  cost  of  the  same;  and  haying  obtained  satisfactory 
mformation  upon  tnese  points,  the  board  of  county  commissioners  shall  auth- 
orize a  special  election  to  be  held  in  the  proper  county,  at  which  election  the 
legal  yoters  of  the  county  will  determine  whether  the  road  shall  be  construo- 
ted  at  the  expense  of  the  county  or  not;  the  notice  of  the  time  and  place  of 
holding  said  election,  the  qualification  of  voters,  the  opening  and  closing  of 
polls,  and  the  counting,  canvassing  and  return  of  yofces,  shall  psin  conformity 
to  the  law  regulating  special  elections  in  the  several  counties  in  this  stal-e: 
provided^  that  the  notice  calling  such  election  shall  contain  a  full  statement  of 
the  terms  of  the  agreement  entered  into  for  steam  traction  transportation  over 
the  proposed  road,  the  location  and  points  on  the  road,  the  estimated  cost  of 
constructing  the  road,  and  the  probable  amount  of  freight  belonging  to  citizens 
of  the  county  that  will  pass  over  the  road  per  annum.    (Id,  §  5.) 

*9 180.  Vote  hj  bftUot— form  of  baUot.  At  all  elections  to  be  held  under  the  proyiaons 
of  this  act,  the  voters  voting  in  fay  or  of  constructing  any  road  at  the  expense 
of  the  county,  as  specified  in  the  notice  for  holding  the  election,  shall  deposit 
a  ballot,  with  the  words  written  or  printed,  or  partly  written  and  partly  print- 
ed thereon,  "Construction  of  steam  traction  road  ixom  (designating  the  point 
of  beginning)  to  (designating  the  terminus),  ves,'*  and  the  voters  opposed  to  the 
construction  of  said  road,  voting  at  said  election,  shall  deposit  CMdlots  with 
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the  words  written  or  printed,  or  partly  written  and  partly  printed  thereon, 
"Construction  of  steam  traction  road  from  (designating  the  place  of  beginning) 
to(desicrnatin^  the  terminus),  no."    {1870^  c.  20^  §  6,) 

*§  131.  Exeoutiim  of  agreement  by  oonnty— road  to  be  opened,  ete.  If  a  canvass  of  the 
Totes  polled  in  any  counter  at  any  election  as  herein  provided  shall  show  that 
a  majority  of  the  voters  of  such  county  voting  at  sucn  election  voted  in  favor 
of  the  construction  of  such  road  for  steam  traction  transportation,  then  the 
agreement  entered  into,  as  provided  in  section  four  of  this  act,  shall  be  counter- 
signed by  the  auditor  of  the  county,  sealed  with  the  seal  of  the  board  of  county 
commissioner,  and  recorded  by  the  register  of  deeds,  and^  being  stamped  in 
aecordance  with  the  revenue  laws  of  the  United  States,  shall  thereafter  be  and 
remain  bindiixg  upon  the  parties  thereto  in  all  its  provisions:  provided^  said 
a^^reement  shflll  not  contravene  the  provisions  of  this  act  or  oi  the  constitu- 
tion of  the  state  of  Minnesota;  and  the  board  of  county  commissioners  shall 
forthwith  proceed  to  have  the  road  as  designated  for  steam  traction  transporta- 
tion openea  and  improved  for  such  transportation,  in  conformity  to  the  survey 
and  estimates  embraced  in  the  notice  for  holding  the  election  at  which  the 
construction  of  the  road  was  authorized.    {Id.  §  7.) 

*§  132.  Conntj  bonds  for  oonstrnotion  of  road.  To  provide  means  for  constructing  any 
road  authorized  to  be  constructed  as  provided  by  this  act  in  any  county  in  this 
state,  the  board  of  county  commissioners  of  the  county  in  which  said  road  so 
authorized  to  be  constructed  may  be  located  are  hereby  authorized  and  em- 
powered to  issue  the  bonds  of  the  county,  for  the  amount  necessary  to  defray 
tike  expense  of  improving  and  constructing  said  road  so  authorized  to  be 
improved  and  constructed:  provided^  that  said  bonds  shall  not  exceed  in  the 
^^regate  the  amount  of  the  estimated  expense  of  improving  and  constructing 
said  road  as  set  forth  in  the  notice  for  holding  the  election  at  which  the 
improvement  and  construction  of  said  road  was  authorized  by  the  votes  oi  a 
majority  of  the  voters  of  the  county  voting  at  said  election.    (Id.  §  8.) 

*§  183.  Cbaraeter  of  bonds— limit  of  amoont.  Said  bonds  shall  be  made  payable  in  the 
city  of  New  York,  not  less  than  ten  nor  more  than  twenty  years  atter  the  date 
thereof,  with  interest  coupons  attached,  providing  for  the  semi-annual  pavment 
of  interest  at  the  rate  of  ten  per  cent,  per  annum;  and  said  bonds  shall  be  dis- 
posed of  at  par  in  payment  for  material  furnished  and  for  labor  performed  for 
the  improvement  and  construction  of  the  road  so  authorized  to  be  constructed 
and  improved  for  steam  traction  transportation,  and  for  no  other  purpose 
whsiieveri  provided^  that  not  more  than  three  thousand  dollars  shall  be  paid  for 
the  improvement  or  construction  of  any  one  mile  of  any  road  to  be  improved 
or  constructed  under  the  provisions  of  this  act,  to  include  the  improvement  or 
construction  of  bridges,  causeways,  putting  down  wooden  rails  or  trams,  cutting, 
filling,  or  any  other  improvement  or  work  whatever,    {Id.  §  9.) 

*%  134.  Tax  to  pay  interest  and  prineipal  of  bonds.  For  the  purpose  ot  proriding  for  the 
punctual  payment  of  the  maturing  interest  and  principal  [on]  all  bonds  issued 
onder  the  authority  of  this  act,  a  tax  upon  the  taxable  property  in  the  several 
counties  in  which  such  bonds  shall  be  issued,  as  heretofore  provided,  shall  be 
assessed  and  levied  each  year,  suflScient  to  pay  all  the  interest  and  principal  of 
such  bonds  as  may  mature  and  become  payable  before  the  time  fixed  by  law 
for  the  collection  of  any  such  tax  for  the  next  succeeding  year.  All  such 
taxes  authorized  by  this  a(t  shall  be  levied  and  collected  at  the  same  time  and 
in  the  same  manner  that  other  county  taxes  are  levied  and  collected;  and  such 
taxes  levied  and  collected  for  the  payment  of  the  principal  and  interest  of  the 
bonds  so  issued  shall  be  applied  to  such  payment  and  to  no  other  purpose. 
(Id.  $10.) 

*S  135.  Constroetion  of  road  with  private  means.  If,  npon  canvassing  the  votes  polled  at 
any  election  in  any  county  in  this  state,  held  in  pursuance  of  sections  nve  and 
six  of  this  act,  it  shall  appear  that  a  majority  of  the  votes  cast  at  said  election 
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was  cast  against  the  construction  of  the  road  designated  at  the  expense  of  the 
county,  then,  and  in  that  case,  the  said  road  shall  not  he  constructed  at  the 
expense  of  the  county;  but  at  the  request  of  a  majority  of  the  freeholders, 
and  persons  living  on  United  States  lands-  who  have  filed  their  declaratory 
statement  for  the  same  in  the  proper  land  office,  and  residing  at  the  time  with- 
in one  mile  of  the  line  of  said  road  as  surveyed  and  marked,  it  shall  be  lawful 
for  the  county  commissioners  of  the  county  to  cause  the  road  to  be  opened; 
and  the  road  may  be  improved  and  constructed  with  private  means,  and  oe  op- 
erated in  all  respects  as  is  provided  by  this  act  for  improving,  constructing 
and  operating  county  roads  for  steam  traction  transportation,  except  that  no 
agreement  between  the  board  of  county  commissioners  of  the  county  and  tiie 
person  or  association  of  persons  operating  said  road  shall  be  binding.  {1370,  c 
20,%  11.) 


CHAPTER   XIV. 

TEE  LAW  OF  THE  ROAD 

SsonoK  SscnoK 

1,  2.   Penoni  with  Tehleles  meetliig  or  paHiiit  A*  Hones  not  to  bo  loft  mfMConod-jMiiaUy. 

on  highway,  where  to  turn.  S,  Owners  liable  to  paioensoitlorUijuiiMCMMd 
S.    Employment  of  Intemperate  drlTors.  by  drlTon. 

4   Penalty  for  Tlolatlng  preceding  seotlonk 

§1.  PorsontwithTehlelMiiiMtliigtotiiatotlMxli^  When  penons  meet  each  o&er 
on  any  bridge  or  road,  trayelling  with  carriaffes,  wagons,  sleds,  sleighs,  or  other 
vehicles,  each  person  shall  seasonably  drive  nis  carnage  or  other  vehicle  to  the 
right  of  the  middle  of  the  travelled  part  of  such  bridge  or  road,  so  that  the  re- 
spective carriages  or  other  vehicles  may  pass  each  other  without  interference. 

9  2.  DriTor  paiiing  vehlolM  to  tun  to  tho  loft  The  driyer  of  a  caniage  or  other  vehidsb 
passmg  a  carriage  or  other  vehicle  travelling  in  the  same  direction,  shall  drive 
to  the  left  of  the  middle  of  the  traveled  part  of  a  bridge  or  road;  and  if  the 
bridge  or  road  is  of  sufficient  width  for  the  two  vehicles  to  pass,  the  driver  of 
the  leading  one  shall  not  wilfully  obstruct  the  same. 

^  8.  Employmont  of  intemperate  driven— ptaaltv*^  No  person  owning  or  having  the  di- 
rection or  control  of  any  coach  or  other  vehicle,  running  or  travelling  upon 
any  road  in  this  state,  for  the  conveyance  of  passengers,  shall  emplojr  or  keep 
in  employment  any  person,  to  drive  such  coacn  or  otner  vehicle,  wno  is  addict- 
ed to  drunkenness,  or  to  the  excessive  use  of  intoxicating  liquors. 

t4.  Penalty  for  violatien  of  preoeding  sootioni.  Whoever  of^nds  against  the  provisioDS 
e  preceding  sections  shall  tor  each  offence  forfeit  a  sum  not  exce^lmg  fifty 
dollars,  and  be  further  liable  to  any  party  for  all  damages  sustained  by  reason 
of  such  oSencei  provided^  that  every  complaint  therefor  shall  be  made  within 
three  months  after  the  offence  is  committed,  and  that  every  action  for  damages 
shall  be  commenced  within  twelve  months  afker  the  cause  of  action  accrues. 

J  5.  Horses  not  to  be  left  nnfastsnod— -penalty.  No  driver  of  a  carriaf^e  or  other  vdiide» 
for  the  conveyance  of  passengers,  shall  leave  the  horses  attached  thereto, 
while  any  passenger  remains  in  or  upon  the  same,  without  making  suchhorfses 
fast  with  a  sufficient  halter,  rope  or  chain,  or  without  some  suitaole  person  to 
take  the  charge  or  guidance  oi  them,  so  as  to  prevent  their  running;  and  if 
any  such  driver  violates  the  provisions  of  this  section,  he  and  his  employer^ 
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jointly  and  severally,  shall  forfeit  a  sum  not  exceeding  fifty  dollars;  but  no 
prosecution  sliall  be  commenced  therefor  after  the  expiration  of  three  months 
irom  the  time  of  committing  the  offence. 

§6.  Ownart  Uable  to  passengen  for  ii^aries  oauMd  by  driVert.  The  owners  of  everj  car- 
riage or  other  vehicle  running  or  travelling  upon  anjr  road  or  public  highway, 
for  the  conveyance  of  passengers  lor  hire,  shall  be  liable  jointly  and  severally 
to  the  party  injured,  tor  all  mjuries  and  damages  done  by  any  person  in  the 
employment  of  such  owners  as  a  driver,  while  driving  such  carnage,  whether 
the  act  occasioning  such  injury  or  damage  is  wilful,  negligent  or  otherwise. 


CHAPTER  XV. 
RELIEF  OF  THE  POOR. 

Bionoir  Skotiok 

ML  Support  of  poor  ponoQS  by  tbelr  relatives-  18.   Conyeyanoe  of  poor  persons  to  poor-house  by 

by  tbe  county.  sheriff. 

1  L«l  residence.  14   Paupers  without  legal  settlement. 

ML  rowers  and  duties  of  oonnty  oommlsslonera.  ly-n.   Support  of  sick  persons— apprenticing  of 
f-A.  Overseer  of  poor— appointment— powers  and      minors— burial  of  poor  persons. 

duties.  18.   Penalty  for  bringing  poor  person  into  county. 

Ml  County  pbysidaa.  19.   Tax  for  supporting  poor, 

u.  Oyeiseer  to  take  charge  of  poor  persons.  90-21.   Supportofdlscnarged  pauper  convicts. 
H  Powenofslnglecominlsslouer- Amitof  reUet 

i  1.  Sttppdit  of  |oor  persoBf— UabiUly  of  nlattroo.  Every  poor  person  who  if  unable  to 
earn  a  livemiood  in  consequence  of  bodily  infirmity,  idiocy,  lunacy,  or  other 
esoae,  shall  be  supported  oy  the  father,  grandfather,  mother,  grandmother, 
children,  ffrandchilaren,  brothers  or  sisters  of  such  poor  person,  if  they  or 
rither  of  uiem  is  of  sufficient  ability;  and  eyery  person  who  fails  or  refuses  to 
SQpport  his  father,  grandfather,  mother,  grandmother,  child  or  grandchild, 
sister  or  brother,  when  directed  bv  the  boara  of  commissioners  of  the  county 
where  such  poor  person  is  found,  whether  such  relative  resides  in  the  county 
or  not,  shall  forteit  and  pay  to  the  county  commissioners,  for  the  use  of  the 
Ik)or  of  their  county,  the  sum  of  fifteen  dollars  per  month,  to  be  recoveied  in 
the  name  of  the  county  commissioners,  for  the  use  of  the  poor  as  aforesaid, 
before  any  justice  of  the  peace  or  any  court  having  jurisdiction:  provided^ 
ikat  when  any  person  becomes  a  pauper  from  intemperance  or  other  bad  con- 
duct, he  shall  not  be  entitled  to  any  support  ftom  any  relation  except  parent 
or  child. 

§  2.  Order  ia  wbiob  xalativof  are  liable  The  children  shall  be  first  called  on  to  support 
their  parents,  if  there  are  children  of  sufficient  abilitv;  if  there  are  none  of 
sofiScient  ability,  the  parents  of  such  poor  person  shall  be  next  called  on;  and 
if  there  are  no  parents  or  children  of  sufficient  ability,  the  brothers  and  sisters 
shall  be  next  called  on;  and  if  there  are  no  brothers  or  sisters,  the  grandchild- 
ren of  such  poor  persons  shall  be  called  on,  and  then  the  grandparents;  but 
married  females,  whilst  their  husbands  live,  shall  not  be  liable  to  an  action. 

S^3.  When  eoimty  sbaU  rapport  When  any  such  poor  person  does  not  have  any  such 
relatives  in  any  county  in  this  state  as  are  named  in  the  preceding  sections,  or  such 
rdatives  are  not  of  sufficient  ability,  or  fail  or  refuse  to  maintain  such  pauper, 
then  the  said  pauper  shall  receive  such  relief  as  the  case  may  require  out  ot 
the  county  treasury;  and  the  maintenance  and  relief  of  all  such  poor  persona 


280  BELIEF  OF  !rHB  FOOB.  [ChAP. 

shall  be  a  county  char^e^  and  shall  be  borne  by  the  countv  in  which  snch  poor 
person,  at  the  time  of  applying  for  support  or  relief,  has  a  legal  residence 
and  settlement,  and  be  paid  out  of  the  treasury  thereof  in  the  manner  herein- 
after provided. 

§  4.  Legal  reddmiot,  what  oonftitatM.  Any  perscm,  otJier  than  those  hcLeiiiafter  provided 
for,  who  has  resided  in  any  county  in  this  state  one  year  continuously,  shall, 
tor  the  purposes  of  this  chapter,  be  deemed  to  have  gained  a  legal  residence 
and  settlement  in  such  counl^.  Every  indented  servant  or  apprentice,  leeallv 
brought  into  this  state,  shall  obtain  a  legal  settlement  in  the  county  in  ^ich 
such  servant  or  apprentice  serves  his  master  one  year;  and  every  married 
woman,  during  coverture,  shall  be  considered  legally  settled  in  the  cooniy 
where  her  husbaud  was  last  legally  settled;  but  if  she  had  no  legal  settlement, 
she  shall  be  considered  as  settled  in  the  place  where  she  was  last  legallv  settled 
before  marriage;  and  every  minor  who  has  not  been  emancipated  nom  his 
parents,  and  gained  a  legal  settlement  in  his  own  right,  shall  be  considered  as 
settled  in  the  place  where  his  parents  or  surviving  parent  was  ^ast  legally 
settled. 

55.  CouLtj  oommiMlonerf  to  he  luperlntendenta  of  the  poor.  Hie  oooniy  oomminionen 
,  by  virtue  of  their  office,  be  superintendents  of  the  poor  of  their  re- 
spective counties;  and  the  commissioners  of  each  county  shall  take  charge  of 
the  poor  supported  at  public  expense  therein,  and  have  the  management  of 
any  poor-house,  farm,  workhouse,  or  other  place  provided  tot  the  acconunoda- 
tion,  support  or  employment  of  the  poor  therein. 

§  6.  Powera  and  duties  of  eoimtj  oommlBiionera.  The  cooniy  oomndsrionen  ahall  pronde, 
and  at  all  times  keep  provided,  by  purchase,  lease  or  otherwise,  a  suitable  place 
for  the  reception,  proper  accommodation  and  maintenance  of  all  poor  persons 
for  whose  maintenance  such  county  may  firom  time  to  time  become  chargeable, 
according  to  the  provisions  of  this  chapter;  and  for  that  purpose  the  board  m 
county  commissioners,  at  any  regular  meeting  thereof,  by  resolution  mav  pro- 
vide for  the  purchase  or  lease  of  any  such  fam,  lot  or  tract  of  land  and  ouild- 
ings  within  their  county,  as  said  board  mfiv  deem  necessary  and  proper  for  the 
accommodation  and  support  of  the  poor  of  such  county,  upon  such  terms  as  to 
time  and  manner  of  payment  or  otherwise  as  said  board  may  deem  most  ad- 
vantageous to  the  county,  and  in  accordance  with  such  resolution  may  n^o- 
tiate  ror  and  purchase  any  such  farm,  lot  or  tract  of  land  and  buildii^,  and 
contract  for  and  procure  the  erection  of  buildings  thereupon;  and  the  board 
may  in  its  discretion  establish  and  maintain  in  their  county  a  poor-farm  or 
workhouse,  or  both,  for  the  employment  of  such  poor  persons  supported  by 
such  county  as  may  be  able  to  perform  manual  labor;  and  the  expense  and 
cost  of  providing  such  farm,  lot  or  tract  of  land  and  buildings,  shall  be  de- 
frayed by  a  special  tax  upon  the  taxable  property  in  such  county,  to  be  as- 
sessed, levied,  collected  and  paid  over  in  the  same  manner  as  other  county 
taxes:  provided^  that  if,  in  the  opinion  oi  the  county  commissioners,  the  num- 
ber of  poor  persons  in  the  county  is  not  sufficiently  large  to  warrant  the  pur- 
chase or  rental  of  a  farm  or  place  for  the  maintenance  of  the  poor  of  the 
county,  they  may  provide  for  their  support  in  any  other  way  widen  they  may 
deem  proper. 

§  7.  Commlasioneri  to  appoint  overseer  of  poor.  Whenever  a  place  is  provided  in  any 
county  for  the  reception  and  accommodation  of  the  poor,  accordmg  to  section 
six  of  this  chapter,  and  once  in  each  year  thereafter,  and  as  often  as  a  vacaucv 
occurs  in  such  office,  the  board  of  countj  commissioners  of  such  county,  ^all 
appoint  a  suitable  person,  resident  of  said  county,  overseer  of  the  poor  of  said 
county,  to  perform  the  duties  and  exercise  the  authority  specifiea  in  section 
nine  of  this  chapter;  the  term  of  appointment  of  such  overseer  shall  be  one 
year,  and  until  his  successor  in  office  is  duly  appointed  and  qualified,  unless 
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sooner  remoYed  by  the  board  of  county  commissioners;  be  shall  be  liable  to  be 
remoYed  by  said  board  at  any  time;  and  his  compensation  shall  be  fixed  by 
said  board  annually. 

%  8.  Bond  of  oYwitr  rolt  thoreon.  Every  penon  appointed  OYeraeer  of  the  poor  Bhali, 
before  he  enters  upon  the  duties  of  such  office,  make  and  file  with  the  treas- 
ure of  said  couni^  a  bond,  with  two  or  more  good  and  sufficient  sureties,  to 
be  approYed  by  said  board  of  county  commissioners,  in  such  sum  as  the  said 
board  directs,  payable  to  the  county  treasurer  of  said  county,  conditioned  for 
the  due  and  fEQthful  j^rformance  of  the  duties  of  said  office  during  his  contin- 
uance therein;  and  said  board  may  require  an  additional  bond  whencYer  the 
former  bond  is  deemed  insecure.  Upon  de£Etult  in  the  condition  of  any  such 
bond,  the  amount  thereof  shall  be  recoYerable  by  and  in  the  name  of  the  county 
treasurer  of  said  county,  for  the  benefit  of  the  poor  fund  of  said  county. 
w  §  9.  Powori  and  dntioi  of  oYoraoor.  Every  overseer  of  the  poor,  after  quiuifying  as 
aforesaid,  shall  take  and  haYe  the  immediate  charge,  superintendence,  ipan- 
agement  and  control  of  all  poor  nersons  supported  and  maintained  by  said 
counly,  and  any  farm  or  lot  of  lana,  work-house  and  other  buildings  and  prop- 
erfy,  purchased,  leased,  erected  or  proYided  by  the  board  of  county  commission- 
era,  and  used  for  the  reception^  accommodation  and  support  or  employment  of 
the  poor  in  said  county,  subject  to  the  general  authority,  supervision  and 
direction  of  the  board  of  county  commsssioners  of  the  countyi  or  a  committee 
thereof,  appointed  for  the  purposes  of  such  general  supervision.  He  shall  keep 
a  record  of  the  names,  ages,  residence  and  condition  of  all  persons  received 
under  his  chai^  in  pursuance  of  this  chapter,  and  the  date  of  each  person]s 
reception  and  discharge,  and  of  all  deaths  and  births  of  poor  persons  under  his 
cha]^;  and  he  shall  keep  a  ftill  and  accurate  account  of  all  moneys  and  other 
propertY  receiYed  and  disbursed  by  him  in  the  administration  of  nis  said  office, 
and  shall  settle  his  official  accounts  with  the  said  board  of  county  commission- 
ers at  least  once  in  each  year,  at  such  time  as  said  board  appoints,  aud  at  the 
expiration  o£  his  term  of  office,  and  shcdl  therein  account  to  said  board  for  all 
moneys  and  other  property  so  received  by  him,  and  the  manner  they  have  been 
expended,  and  for  oxiy  balance  remaining  unexpended.  He  shall  annually,  and 
at  the  expiration  of  his  term  of  office,  and  at  other  times  when  required  by 
the  boara  of  county  commissioners,  render  to  said  board  a  full  and  accurate 
report  of  the  amount,  kinds  and  condition  of  all  property  under  his  care,  by 
Yirtue  of  his  said  office;  the  number,  names,  ages  aud  condition  of  all  per- 
sons remaining  under  his  charge  at  the  date  of  said  report,  or  who  have  been 
under  his  charge  during  the  time  covered  by  said  leport,  by  Yirtue  of  his  said 
office;  thelen^h  of  time  each  person  has  received  support  through  him;  the 
amount  of  the  proceeds  of  any  land  and  workhouse  under  his  supervision  as 
finch  overseer,  and  of  the  proceeds  of  the  labor  or  employment  of  any  such  poor 
persons  received  by  him  in  money  or  otherwise,  and  the  manner  of  the  em- 
ployment of  such  persons;  the  amount  and  items  of  all  expenditures  made  by 
nim  in  the  administration  of  said  office,  and  such  other  facts  and  information 
as  the  said  board  require;  and  the  records  and  accounts  kept  by  him  as 
aforesaid  shall  at  all  times  be  open  to  the  inspection  of  the  board  of  county 
commissioners  of  the  county,  and  of  any  member  of  said  board. 

§  10.    Plqrtidon  to  bo  appointod— hii  dntiet.    The  board  of  county  commiasioners  shall 

S'point  some  suitable  and  competent  practising  physician  to  be  physician  of 
e  poor  of  said  county,  whose  duty  it  shall  be,  upon  direction  of  any  county 
comnussioner  or  the  overseer  of  the  poor  of  said  county,  to  attend  upon  and 
prescribe  for  all  sick  poor  persons  requiring  medical  aid,  in  charge  of  such 
overseer  of  the  poor  by  proper  authority;  and  also,  upon  the  written  direction 
of  any  county  commissioner  of  said  county,  to  attend  upon  and  prescribe  for  all 
Jick  poor  persons  in  said  county  requiring  medical  aid,  who  are  at  the  time  recei v- 
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shall  be  a  comity  charge,  and  shall  be  borne  by  the  county  in  which  such  poor 
person,  at  the  time  of  applying  for  support  or  relief,  has  a  legal  residence 
and  settlement,  and  be  paid  out  of  the  treasury  thereof  m  the  manner  herein- 
after provided. 

§4.  Leg»l  TMidMiM,  what  ooliftitotai.  Any  person,  other  than  those  he^emafiar  provided 
for,  who  has  resided  in  any  county  in  this  state  one  year  continuously,  shall, 
tor  the  purposes  of  this  chapter,  be  deemed  to  haye  gained  a  legal  residence 
and  settlement  in  such  county.  Eyery  indented  serrant  or  apprentice,  legally 
brought  into  this  state,  shall  obtain  a  legal  settlement  in  the  county  in  which 
such  seryant  or  apprentice  seryes  his  master  one  year;  and  eyery  married 
woman,  during  coy^ure,  shall  be  considered  legally  settled  in  the  county 
where  her  husbaud  was  last  legally  settled;  but  if  she  had  no  legal  settlement, 
she  shall  be  considered  as  settled  in  the  place  where  she  was  last  legally  settled 
before  marriage;  and  every  minor  who  has  not  been  emancipated  nom  his 
parents,  and  gained  a  legal  settlement  in  his  own  right,  shall  be  considered  as 
settled  in  the  place  where  his  parents  or  suryiying  parent  was  last  legally 
settled. 

55.  OoQBty  oommisiioiitrs  to  be  rapttintaiidsAtf  of  tho  poor*  The  ooonly  commisrimieis 
,  by  virtue  of  their  office,  be  superintendents  of  the  poor  of  their  re- 
spective counties;  and  the  commissioners  of  each  county  shall  take  charge  of 
tne  poor  supported  at  public  expense  therein,  and  have  the  management  of 
any  poor-house,  farm,  workhouse,  or  other  place  provided  for  the  accommoda- 
tion, support  or  employment  of  the  poor  therein. 

9  6.  Powers  and  duties  of  eonnty  oommissioiiers.  The  connly  commlssionerB  shall  provide, 
and  at  all  times  keep  provided,  by  purchase,  lease  or  otherwise,  a  suitable  place 
for  the  reception,  proper  accommooation  and  maintenance  of  all  poor  persons 
for  whose  maintenance  such  county  may  from  time  to  time  become  chai^geable, 
according  to  the  provisions  of  this  chapter;  and  for  that  purpose  the  board  of 
county  commissioners,  at  any  regular  meeting  thereof,  by  resolution  may  i>ro- 
vide  for  the  purchase  or  lease  of  any  such  farm,  lot  or  tract  of  land  and  build- 
ings within  their  county,  as  said  board  mapr  deem  necessary  and  proper  for  the 
accommodation  and  support  of  the  poor  of  such  county,  upon  such  terms  as  to 
time  and  manner  of  payment  or  otherwise  as  said  board  may  deem  most  ad- 
yanta«^eous  to  the  county,  and  in  accordance  with  such  resolution  may  nego- 
tiate for  and  purchase  any  such  farm,  lot  or  tract  of  land  and  buildings,  and 
contract  for  and  procure  the  erection  of  buildings  thereupon;  and  the  boaixl 
may  in  its  discretion  establish  and  maintain  in  their  county  a  poor-farm  or 
workhouse,  or  both,  for  the  employment  of  such  poor  persons  supported  by 
such  county  as  may  be  able  to  perform  manual  labor;  and  the  expense  and 
cost  of  providing  such  farm,  lot  or  tract  of  land  and  buildings,  shall  be  de- 
frayed by  a  special  tax  upon  the  taxable  property  in  such  county,  to  be  as- 
se^ed,  levied,  collected  and  paid  over  in  the  same  manner  as  other  county 
taxes:  provided,  that  if,  in  tne  opinion  of  the  county  commissioners,  the  num- 
ber of  poor  persons  in  the  county  is  not  sufficiently  large  to  warrant  the  pur- 
chase or  rental  of  a  farm  or  place  for  the  maintenance  of  the  poor  of  the 
county,  they  may  provide  for  their  support  in  any  other  way  whicn  they  may 
deem  proper. 

§  7.  Commissioners  to  appoint  overseer  of  poor.  Whenever  a  place  is  provided  in  any 
county  for  the  reception  and  accommodation  of  the  poor,  according  to  section 
six  of  this  chapter;  and  once  in  each  year  thereafter,  and  as  often  as  a  vacancy 
occurs  in  such  office,  the  board  of  countj  commissioners  of  such  county,  shall 
appoint  a  suitable  person,  resident  of  said  county,  overseer  of  the  poor  of  said 
county,  to  perform  the  duties  and  exercise  the  auUiority  specified  in  section 
nine  of  this  chapter;  the  term  of  appointment  of  such  overseer  shall  be  one 
jear,  and  until  his  successor  in  office  is  duly  appointed  and  qualified,  unless 


15.]  BELIEF  OF  THE  POOB.  281 

sooner  remoyed  by  the  board  of  county  commissioners;  he  shall  be  liable  to  be 
xemoyed  by  said  board  at  any  time;  and  his  compensation  shall  be  fixed  by 
said  board  annually. 

1 8.  Bond  of  •vriew  iiiit  thAieon.  Every  penon  appointed  oyerseer  of  the  t)Oor  shall, 
before  he  enters  upon  the  duties  of  such  office,  make  and  file  with  the  trees- 
uier  of  said  counigr  a  bond,  with  two  or  more  good  and  sufficient  sureties,  to 
be  approved  by  said  board  of  county  commissioners,  in  such  sum  as  the  said 
board  directs,  payable  to  the  county  treasurer  of  said  county,  conditioned  for 
the  due  and  fEQthful  j^rformance  of  the  duties  of  said  office  during  his  contin- 
uance therein;  and  said  board  may  require  an  additional  bond  whenever  the 
ibnner  bond  is  deemed  insecure.  Upon  defiftult  in  the  condition  of  any  such 
bond,  the  amount  thereof  shall  be  recoverable  by  and  in  the  name  of  the  county 
treasurer  of  said  county,  for  the  benefit  of  the  poor  fund  of  said  county. 
V  §  9.  Powsri  and  datiM  of  oveneer.  Every  oveneer  of  the  poor,  after  qualifying  as 
afoiesaid,  shall  take  and  have  the  immediate  charge,  superintendence,  man- 
agement and  control  of  all  poor  oersons  supported  and  maintained  by  said 
county,  and  any  farm  or  lot  of  lana,  work-house  and  other  buildings  and  prop- 
tfty,  purchased,  leased,  erected  or  provided  by  the  board  of  county  commission- 
ers, and  used  for  the  reception^  accommodation  and  support  or  employment  of 
the  poor  in  said  county,  subject  to  the  general  authority,  supervision  and 
direction  of  the  board  of  county  commsssioners  of  the  county,  or  a  committee 
theieot,  appointed  for  the  purposes  of  such  general  supervision.  He  shall  keep 
a  record  of  the  names,  ages,  residence  and  condition  of  all  persons  received 
under  hia  charse  in  pursuance  of  this  chapter,  and  the  date  of  each  person]s 
reception  and  £scharge,  and  of  all  deaths  and  births  of  poor  persons  under  his 
charge;  and  he  shall  keep  a  full  and  accurate  account  of  all  moneys  and  other 
property  received  and  disbursed  by  him  in  the  administration  of  his  said  office, 
and  shall  settle  his  official  accounts  with  the  said  board  of  county  commission- 
ers at  least  once  in  each  year,  at  such  time  as  said  board  appoints,  and  at  the 
expiration  of  his  term  of  office,  and  shcdl  therein  account  to  said  board  for  all 
moneys  and  other  property  so  received  by  him,  and  the  manner  they  have  been 
expended,  and  for  any  balance  remaining  unexpended.  He  shall  annually,  and 
at  the  expiration  of  his  term  of  office,  and  at  other  times  when  required  by 
the  board  of  county  comnussioners,  render  to  said  board  a  full  and  accurate 
report  of  the  amount,  kinds  and  condition  of  all  property  under  his  care,  by 
virtue  of  his  said  office;  the  number,  names,  ages  and  condition  of  all  per- 
sons remaining  under  his  charge  at  the  date  of  said  report,  or  who  have  been 
under  his  charge  during  the  time  covered  by  said  leport,  by  virtue  of  his  said 
office;  the  length  of  time  each  person  has  received  support  through  him;  the 
amount  of  the  proceeds  of  any  land  and  workhouse  under  his  supervision  as 
SQch  overseer,  and  of  the  proceeds  of  the  labor  or  employment  of  any  such  poor 
persons  received  by  him  in  money  or  otherwise,  and  the  manner  of  the  em- 
ployment of  such  persons;  the  amount  and  items  of  all  expenditures  made  by 
nim  in  the  administration  of  said  office,  and  such  other  facts  and  information 
as  the  said  board  require;  and  the  records  and  accounts  kept  by  him  as 
aforesaid  shall  at  all  times  be  open  to  the  inspection  of  the  board  of  county 
commissioners  of  the  county,  and  of  any  member  of  said  board. 

$10.    Plqrtidaa  to  be  appointed— his  datiet.    The  board  of  county  oommisdonefs  shall 

S point  some  suitable  and  competent  practising  physician  to  be  physician  of 
e  poor  of  said  county,  whose  duty  it  shall  be,  upon  direction  of  any  county 
commissioner  or  the  overseer  of  the  poor  of  said  county,  to  attend  upon  and 
prescribe  for  all  sick  poor  persons  requiring  medical  aid,  in  charge  of  such 
oveneer  of  the  poor  by  proper  authority;  and  also,  upon  the  written  direction 
of  any  county  commissioner  of  said  county,  to  attend  upon  and  prescribe  for  all 
Ack  poor  persons  in  said  county  requiring  medical  aid,  who  are  at  the  time  recei  v- 
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ing  or  entitled  to  receive  sopport  or  relief  from  said  county  according  to  the 
provisions  of  this  chapter.  Such  physician,  upon  acceptance  of  such  appoint- 
ment, shall  continue  therein  durmg  the  pleasure  of  the  board  of  county 
commissioners,  unless  he  sooner  resigns  the  same,  and  he  may  be  removed  by 
said  board  at  any  time;  and  he  shall  receive  such  compensation  for  his  ser- 
vices as  shall  from  time  to  time  be  determined  by  said  board. 

1 11.  Overteer  iliaU  neeiT»  poor  penoni,  wbML  All  penons  shall  be  received  and  taken 
in  charge  by  the  overseer  of  the  poor  of  any  county,  and  provided  by  him  with 
suitable  support  at  the  place  provided  in  said  county  for  that  purpose,  upon 
the  written  order  of  the  ooard  of  county  commissioners  ot  said  county,  or  of 
the  county  commissioners  of  the  district  in  said  county  in  which  such  persons 
reside  at  the  time  such  order  is  made,  and  not  otherwise;  but  the  board  may  at 
any  time  discharge  any  person  so  received  and  receiving  support  from  ^aid 
county,  when  satisfied  that  such  person  is  not  legally  chargeable  upon  suA 
county. 

§  12.  Powort  of  finglo  oommisiioiMr— limit  to  reUef.  Whenever  ^plication  is  made  to 
a  county  commissioner  by  or  on  behalf  of  anjf  person  in  his  district,  for  pub- 
lic relief  or  support,  and  reliable  information  is  furnished  that  such  person  is 
in  a  suffering  condition  from  poverty,  and  requires  public  assistance  or  sup- 
port, said  commissioner  shall  mquire  into  the  condition  and  necessities  of  such 
person,  and  if  satisfied  that  such  person  is  in  actual  need  of,  and  is  a  proner 
subject  for  pubUc  relief  or  support,  and  is  legally  settled  in  said  county,  or  has 
no  legal  settlement  in  this  state,  said  commissioner  shall  make  an  order  in 
writing,  signed  by  him  oflScidly,^  directed  to  the  overseer  of  the  poor  of  said 
county,  that  such  person  be  received  into  the  charge  of  the  overseer  of  the 
poor,  and  furnished  suitable  support,  which  order  shall  contain  or  be  accom- 
panied by  a  statement  of  facts  signed  by  such  commissioner,  setting  forth  the 
name,  age,  former  occupation,  place  of  residence,  and  length  of  residence  in 
said  couniy  if  a  resident  thereof,  and  the  condition  of  sucn  person;  and  said 
overseer  shall,  upon  delivery  to  him  of  such  order  and  presentation  of  such 
poor  person,  receive  said  poor  person  into  his  charge,  and  provide  him  with 
support  at  the  expense  of  said  county,  until  the  further  order  of  the  board  of 
county  commissioners:  provided^  that  if  the  commissioner  to  whom  such  ap- 
plication is  made  shall,  upon  such  inquiry,  be  of  opinion  that  only  ten^porary 
and  limited  assistance  to  the  extent  heremafber  specified  will  be  required  by 
such  person,  and  that  it  will  be  for  the  interest  of  the  county  to  grant  the 
same,  he  may,  instead  of  making  the  order  aforesaid,  allow  such  person  relief 
to  the  amount  that  he  deems  expedient,  not  exceeding  the  sum  of  twenty 
dollars  to  any  one  person  or  family,  and  shall  thereupon  make  a  written  cer- 
tificate of  such  allowance,  signed  by  him  officially,  in  which  he  shall  specifjr 
the  sum  allowed,  and  the  name  and  residence  of  the  person  to  whom  it  is 
granted;  and  upon  presentation  of  such  certificate  at  the  office  of  the  county 
auditor  of  said  county,  such  person  shall  be  entitled  to  receive  an  order,  duly 
signed  and  sealed,  upon  the  treasurer  of  said  county,  for  the  amount  specified 
therein,  to  be  paid  out  of  the  fund  appropriated  to  the  support  and  relief  of 
the  poor;  but  no  county  commissioner  shall  be  authorized  to  grant  such  tem- 
porary relief  to  any  one  person  or  family  to  exceed  the  sum  of  twenty  dollaiSt 
except  by  permission  of  the  board  of  county  commissioners  of  the  county. 
In  case  such  commissioner  deems  it  unsafe  to  entrust  such  poor  person  witii 
the  expenditure  of  such  sum  of  money,  he  may  present  his  said  certificate  and 
receive  such  order,  and  draw  the  money  thereupon,  and  expend  the  same,  or 
so  much  thereof  as  may  be  necessary,  for  the  use  of  and  in  such  a  way  as  will 
be  most  beneficial  to  such  poor  person,  accounting  to  the  board  for  the  manner 
of  expending  the  same,  ana  for  any  balance  not  so  expeuieA:  provided^  that 
such  temporary  and  limited  assistance  shall  not  continue  or  be  allowed  for 
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more  than  three  months  in  any  one  year,  fnor]  exceed  in  the  aggregate  the 
sum  of  fifty  dollars.    {As  amended  1877^  c.  13,  §  t) 

§  13.  OoanTaiioe  of  poor  ponon  to  peor-lurafo  bj  ilieriiL  Whenever  any  ooonty  oommis- 
noner,  or  board  of  county  commissioners,  makes  an  order  for  any  person  to  be 
reoeired  into  the  charge  of  the  overseer  of  the  poor,  and  supported  as  herein- 
before proyided,  who  is  unable  by  reason  of  sickness,  infirmity  or  otherwise,  to 
proceeatothe  place  provided  for  the  reception  of  the  poor  in  said  county, 
without  conveyance  at  public  expense,  said  board  or  commissioner  may,  in  . 
writing,  direct  the  sheriff  or  any  constable  of  said  county,  convenient  to  the 
place  where  such  poor  person  may  be,  to  take  and  convey  him  to  the  place  pro- 
lided  in  said  county  for  the  reception  of  the  poor;  and  such  direction  and  the 
order  aforesaid  shall  be  sufficient  authority  to  said  sheriff  or  constable  to  take 
and  convey  such  poor  person  to  the  place  aforesaid,  and  he  shall  be  entitled  to 
reasonable  compensation  for  the  necessary  time  and  expense  of  so  doing,  to  be 
allowed  by  said  board  and  paid  out  of  the  county  treasuir* 

^H.  Faapen  without  logAl  sottlomont  to  loaTo  tho  oonnty.  Whenever  application  for 
public  support  or  relief  is  made  to  any  county  commissioner  by  any  person 
who  has  not  a  legal  settlement  in  the  county  in  which  such  application  is  made, 
bat  who  has  a  legal  settlement  in  some  other  county  in  this  state  at  the  time 
of  making  such  application,  the  board,  or  chairman  thereof  shall  warn  such 
person  to  depart  from  said  county;  and  if  such  person  is  unable  or  refuses  so  to 
depart  within  a  reasonable  time  after  being  so  warned,  and  he  is  likely  to  be- 
come chargeable  upon  the  public  for  support,  the  chairman  of  the  board  of 
eoonty  commissioners  majr  issue  an  order,  under  his  hand  and  the  seal  of  said 
IxMutL  directed  to  the  sheriff  or  any  constable  of  the  same  county,  and  requir- 
ing him  to  take  such  nerson  and  convey  him  to  the  county  in  which  he  has  a 
l^al  settlement;  and  the  sheriff  or  constable  to  whom  the  same  is  delivered  shall 
take  such  person  and  convey  him  to  the  county  designated  in  said  order.  The 
reasonable  expense  of  such  removal  shall  be  allow^  and  paid  to  sucb  o£Sc€r 
oat  of  the  treasury  of  the  county  from  which  such  person  is  conveyed,  and  the 
amount  of  such  expense  shall  be  a  legal  and  valid  claim  in  favor  of  such  county 
affainst  the  countv  in  which  such  person  has  a  legal  settlement,  and  shall  be 
aUowed  and  paid  by  the  board  of  county  commissioners  thereof. 

1 15.  ikk  ptrtoBt,  how  lanortod.  In  case  appliiation  for  sapport  or  relief  is  made  to  a 
eommuvtioner,  or  the  board  of  county  commissioners,  by  or  on  behalf  of  any 
person  in  said  county  whose  legal  settlement  at  the  time  is  in  another  county 
m  this  state,  and  who  is  so  sick,  infirm  or  otherwise  disabled  as  to  render  it  un- 
safe or  inhuman  to  remove  him,  as  provided  in  the  preceding  section,  apd 
who  is  in  actual  and  immediate  need  of  public  relief  or  support,  such  commis- 
sioner, or  the  board  to  whom  such  application  is  made,  shall  make  an  order  or 
mni  relief,  in  the  same  manner  and  to  the  same  effect,  and  like  proceedings 
Anil  be  thereupon  had,  as  are  provided  for  in  sections  twelve  and  thirteen  ot 
tbis  chapter;  and  the  amount  of  all  proper  expenditures  and  disbursements 
made  by  such  county  in  and  about  the  support  and  relief  of  any  such  sick  and 
ixifirm  person  shall  constitute  a  valid  legal  claim  in  xavor  of  such  county  against 
the  county  in  which  such  person  has  a  \egel  settlement,  and  shall  be  aUowed 
ttd  paid  by  the  board  of  county  commissioners  thereof. 

9 18.  lOnon  maj  bo  approntiood.  When  anjr  minor  becomeaofaarireaUeQpon  any  coontjr 
for  support,  the  board  of  county  commissioners  of  said  county  shall  bind  such 
wnpr  as  an  apprentice  to  some  respectable  person,  a  householder  of  said  coun- 
ty, if  such  person  can  be  found  who  will  take  such  minor,  by  written  indent- 
ve,  of  the  same  tenor  and  effect  as  reauired  bv  the  chapter  of  these  statutes 
relating  to  masters  and  servants,  and  which  shall  be  bindmg  upon  such  minor 
as  therein  provided. 

^  17.  Bvrial  of  poor  panoa  at  aipiBoa  of  ofOBty*  When  any  person  dies  in  any  eovrnt;^, 
leavmf  insufficient  money  and  effects  to  defray  the  necessary  expenses  of  his 
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burial,  and  leaving  no  relations  therein  of  sufficient  ability  to  procure  his 
burial,  the  county  commissioner  of  the  district  in  which  such  person  dies 
shall  procure  a  decent  burial  of  the  remains  of  such  deceased  person  at  the 
expense  of  the  county. 

1 18.  Penalty  to  UlegaUyMnging^  poor  ptrtoBt  into  tlMootmtT*  Any  pencm  who  tendi, 
cames,  transports,  remoyes  or  brings,  or  who  causes  to  be  sent,  carried,  trans- 
ported, brought  or  removed,  any  insane,  idiotic,  poor  or  indigent  person,  firom 
without  this  state,  to  any  county  in  this  state,  without  l^al  authority,  and 
there  leaves  or  causes  to  be  left  such  insane,  idiotic,  poor  or  indigent  person, 
with  intent  to  make  such  county  to  which  such  removal  is  made  charget^le 
with  the  support  or  relief  of  such  insane,  i<Uotic,  poor  or  indigent  person,  or 
who  induces  any  such  last  described  person  so  to  remove,  with  like  intent,  shall 
forfeit  the  sum  of  fifty  dollars,  to  be  recovered  by  the  treasurer  at  the  couniy 
into  which  such  removal  is  made,  for  the  supoort  of  the  poor  therein;  and 
shall,  moreover,  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  fined 
not  exceeding  one  hundred  dollars,  or  imprisoned  in  the  couniy  jail  not  exceed- 
ing three  months,  or  both,  in  the  discrefoon  of  the  court 

tl9.  Tax  for  rapport  of  poor.  The  board  ci  county  oommiationers  of  eadi  ooimtj  thalL 
e  time  of  fixing  and  Iev3ring  the  amount  of  county  tax  to  be  raised  and 
collected  in  said  county  in  each  year,  assess,  levy,  and  cause  to  be  collected,  in 
the  same  manner  and  at  the  same  time  tnat  other  county  taxes  are  assessed, 
levied  and  collected  therein,  an  amount  of  tax,  over  and  above  all  other  couniy 
taxes,'  sufficient  to  meet  and  defray  the  estimated  expense  of  supporting  and 
relieving  the  poor  therein,  according  to  the  provisions  of  this  chapter,  ourinff 
the  succeeding  year,  and  to  supply  and  make  up  any  deficiency  of  the  fond 
raised  for  such  purpose  during  tne  preceding  year  to  meet  the  actual  expend- 
itures made  by  the  county  during  tne  preceding  year  for  the  support  and  relief 
of  the  poor. 

*§20.  Claim  £»  rapport  of  pM|«n  dlaohargod  from  ttato  priaoB.  Whenever  the  ooonly 
commissioners  of  any  county  in  this  state  shall  make  out  a  claim  against  the 
state  for  the  maintenance  or  support  of  any  pauper,  coming  direct  from  the 
state's  prison,  after  his  or  her  dischar^  as  a  convict  thereof  and  shall  set  forth 
b^  such  claim  the  name  of  such  convict,  the  term  of  service,  date  of  discharge, 
crime  for  which  imprisoned,  together  wi£h  the  time  such  person  or  persons 
have  been  supported  by  their  countv,  the  same  duly  verified  under  oath  by  the 
chairman  of  such  county  board,  sucn  claim  or  claims  shall  be  paid  hj  the  state 
treasurer  out  of  the  appropriation  for  current  expenses  of  state's  prison:  pr(h 
vided^  however,  that  such  support  or  maintenance  shall  not  be  charged  at  a 
higher  rate  than  three  and  one-half  dollars  per  week  for  each  person  so  main- 
tamed:  and  provided  further^  that  no  money  shall  be  paid  under  the  provisions 
of  this  act  tor  the  support  of  any  pauper  so  discharged  prior  to  its  passagOj^ 
except  the  amount  whicn  will  be  due  to  Washington  couniy  for  the  support  or 
John  Klohn.    [1875,  c.  116,  §  1.) 

*§  21.    Olalmi  for  rapport  to  bo  mado  annually.  And  thai  any  claim  or  daimi  fbr  the  rap- 

fort  of  such  convict  paupers  before  the  first  of  January,  one  thousand  eight 
undred  and  seventy-five,  shall  be  made  out  up  to  that  date,  and  there«ifter 
such  claims  shdl  be  made  annuallv,  and  be  presented  by  the  treasurer  of  tha 
county  making  such  claim.    {Id.  §  2.) 
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CHAPTER    XVI. 

INTOXICATING  UQUORS. 

Bbctiok 

I-&  Granting  Hoamw  TOta  of  towiisht|»-4)ond->        dmnkftrda. 

leToeatSonofltaenM.  11.  Proseoutionfl  nnder  this  obapter— erldcnoc. 

4-T.   Belling  wlthottt  license— penaltT-H)oimty  ot-  18.  Penalty  doubled  for  second  oflenoe. 

leers  to  prosecnte-penalty  for  nllore— com-  18,14.   Pnmlslilng  Uqnor  to  Indians. 

BlsBloiittn  liable  on  bond  unlesssuretles  Justi-  10.  Jurisdiction  of  distelet  court 

ihr.  18.   Druggists,  ete^  subject  to  this  aot 

8,  8l   list  of  pttEScms  UeeBsed-inriedlction  of  ]n»-  17, 18.  ^e  of  liquor  at  capItoL 


19-S8.   Hours  for  closing  saloons— gaming  In  sa- 

Ml  FnmldiIng  Uqnor  to  minors,  students  and        loons  by  minors— proeeoutlons. 

§  1.  Tiletniee  tsu  wtXt  of  liqnors— Toto  of  township  The  board  of  ooont^  oommissionen 
may  grant  licenses  for  the  sale^  in  any  quantity,  of  spiritaous,  vmous.  or  fer- 
mented and  malt  liquors  within  their  proper  counties,  to  any  person  oi  the  age 
of  twenty-one  years,  upon  his  complymg  with  the  conditions  of  the  next  sec- 
tion: provided^  that  nothing  herein  contained  shall  be  so  construed  as  to  cre- 
yent  the  people  of  any  municipal  townsUp  from  deciding  for  themselyes 
whrther  license  shall  be  granted  to  any  person  or  persons  in  said  township; 
and  the  town  derk  is  hereby  required,  on  the  petition  of  ten  or  more  legal 
Totera  of  said  township,  at  any  time  not  less  than  twenty  days  before  any  an- 
nual town  meeting,  to  give  notice  that  the  question  of  license  will  be  sub- 
mitted at  said  election;  and  notice  thereof  shall  be  given  by  said  town  clerk 
at  the  same  time  and  in  the  same  manner  that  notice  of  annual  town  meet- 
ings are  given;  and  said  question  of  license  shall  be  determined  by  ballots, 
ccmtaining  the  words  ^"in  favor  of  license,*'  or  ^'against  license,"  (as  the  case 
may  be,)  which  vote  shall  be  canvassed  and  returned  as  is  by  law  prescribed 
for  canvassing  election  returns;  and  if  such  returns  show  that  a  majority  of 
tiie  votes  cast  at  said  election  shall  be  against  license,  then  it  shall  be  the  duty 
of  the  town  clerk  to  notify  the  county  auditor  thereof,  and^  in  such  case  the 
bofldi  of  county  commissioners  shall  grant  no  license  in  said  township.  {As 
amended  1875,  c.  112,  §  1.) 

16  M.  881 :  88  M.  140. 

S  2.  Tte  for  lieonso— bond  to  be  given.  Any  person  applvinfl:  for  license  to  sell  intoxicat- 
ing liquors  shall,  before  the  same  is  issued,  pay  to  the  county  treasurer  of  the 
proper  county  a  sum  not  greater  than  one  hundred  dollars  nor  less  than  twen- 
tjT-nve  dollars  per  annum,  at  the  discretion  of  the  board  of  county  commis- 
sioners, and  shall  file  with  the  clerk  thereof  a  bond  with  two  or  more  sureties, 
to  be  approved  by  the  board,  in  the  penal  sum  of  five  hundred  dollar^,  condi- 
tioned tnat  the  said  person  so  licensed  will  not  sell  or  otherwise  dispose  of 
8{nrituoii8,  intoxicating  or  malt  liquors,  (as  the  case  may  be,)  at  any  place 
other  than  the  building  or  town  for  whicn  said  person  is  bcensed,  nor  on  the 
sabbath,  nor  on  any  general  or  special  election  day,  and  that  he  will  keep  a 
quiet  and  orderly  house,  and  not  permit  gambling  with  cards  or  any  other  ue- 
viee  for  moiiey  or  the  representative  of  money,  in  the  house  or  place  of  busi- 
ness of  such  person,  and  will  not  sell,  barter,  furnish  nor  give  away  such 
liquors  to  any  minor  person,  pupil  or  student  in  any  public  school,  academy. 
seminarT,  or  other  institution  of  learning,  nor  to  any  intemperate  person  or 
habitual  drunkfljrd.    (As  amefuied  1872,  c.  61,  §  1.) 

16M.88L 


280  ZKTOZIGATlVG  LiqUOBS.  [ChAP. 

§  8.  BtTOMlioa  of  Umbm.  The  board  (tf  ooonly  oommisaionen  may  revoke  my  liome 
grant^  under  the  provisions  of  this  chapter,  whenever  they  deem  it  prope^; 
and  every  license  giunted  by  any  board  of  commissioners  shall  cease  to  be  in 
force  firom  and  after  any  violation  of  any  of  the  conditions  of  the  bond  required 
by  this  chapter  is  proved  before  any  court  having  competent  jurisdiction;  aad 
thereafter  tne  person  who  has  so  violated  the  conditions  of  the  said  bond  shall 
be  liable  to  all  the  penalties  imposed  on  persons  selling  liquors  without  license, 
and  shall  be  further  liable  for  all  damages  done  bv  persons  intoxicated  by 
liquors  obtained  firom  him;  and  the  sureties  on  said  bond  shall  be  jointly  and 
severally  liable  with  the  principal  for  thepayment  of  said  damages,  to  be 
recovered  in  a  civil  action.    {As  amended  18/2^  c.  61^  8  2.) 

%  4.  BiAUnc  liour  withrat  llMue— pauJty.  Whoever  ■eUb  or  batten  any  sinritaona, 
vinous,  fermented  or  malt  liquors,  m  a  less  quantity  than  five  gallons,  without 
first  having  obtained  license  therefor,  agreeably  to  the  provisions  of  this  ch^>- 
ter,  or  disposes  of  any  spirituous,  vinous,  fermented  or  midt  Uquors,  under  any 
pretext,  or  in  any  manner,  shall  be  deemed  guilty  of  a  misdemeanor,  aad  shaU, 
upon  conviction  thereof  in  any  court  having  jurisdiction  of  the  same,  be  fined 
for  every  such  offence  in  any  sum  not  exceeding  one  hundred  dollars,  nor  less 
than  twenty-five  dollars,  for  the  use  of  common  schools  in  the  counly  where 
the  offence  is  committed;  and  upon  default  of  the  payment  of  such  fine,  he 
shall  be  committed  to  the  county  jail  for  a  term  not  exceeding  sixty  days,  ox 
imtil  such  fine  is  paid.    (As  amended  1867^  e.  103^  g  1.) 

33  M.  140. 

§  5.  Ooim^  oAoert  to  mtko  ooaplaiat.  Comily  attorneys,  sheriflb  and  comtabto,  hafinit 
knowledge  of  anv  violation  of  the  provisions  of  this  chapter,  shall  mrice 
complaint  thereof  to  a  justice  of  the  peace  of  the  proper  countv.  The  county 
attorney  shall  also  prosecute  the  bond  given  by  such  applicant  for  any  violation 
of  its  conditions. 

S6.    "^Ifttlon  of  oflleiil  dttty— pmalty.    If  any  judge,  dieEiff,  joslioo  ci  tiie  peaoe,  eoa- 
e  or  other  otEicer  wilfully  neglects  or  refuses  to  perform  any  duty  required 

of  him  by  this  chapter,  he  shall  be  deemed  guilty  ot  a  malfeasance  in  office, 
and  shall  thereafter  be  duqualified  for  holoing  the  same  for  and  during  the 
remainder  of  the  term  for  wnich  he  was  elected,  and  shall  be  liable  on  his  bond 
in  any  amount  not  exceeding  five  hundred  dollars,  nor  less  than  one  hundred 
dollars,  recoverable  in  any  court  having  jurisdiction. 

§  7.  CommiMioaort  litUo  on  Jadgmoit  on  bond,  uIom  •oxotlof  JastUy.  Whfn  any  aotioa 
is  brought  and  judgment  rendered  against  the  prindDal  and  sureties  upon  such 
bond,  and  property  cannot  be  found,  to  saiisSy  saia  judgment,  the  board  of 
county  commissioners  who  approved  said  bond  shall  be  held  individually  liable 
for  said  judgment,  unless  the  sureties  on  said  bond  testified  before^  some  jud^ 
of  the  district  court,  or  justice  of  the  peace,  that  at  the  time  of  joining  in  said 
bond  by  them,  they  were  worth  double  the  amount  mentioned  therein,  above 
all  debts  and  liabilities  incurred  by  them,  and  exclusive  of  property  exempt 

firom  execution. 

§8.  Clork  to  keop  lilt  of  porfons  lioonsod*  The  derk  of  the  board  of  oooniy  commission- 
ers of  each  county  shall  make  and  keep  in  his  office  an  accurate  list  of  all 
persons  holding  licenses  under  the  provisions  of  this  chapter,  within  his  county, 
which  list  shall  show  the  date  of  and  the  amount  paid  for  each  of  said  licenses 
respectively,  and  shall  be  open  to  the  inspection  of  any  resident  of  said 
county,  without  charge  or  expense, 

§  9.  JnrlsdietioA  of  Jmtiooi.  Jostioes  of  the  peace  shall  have  original  inriadietion  in  aH 
actions  arising  under  the  provisions  of  this  chapter,  or  on  the  Dooid  aforesaid, 
when  the  amount  sued  for  does  not  exceed  one  hundred  dollars. 

§  10.  FumUhlag  Uquor  to  minora,  atndonta  and  dmnkaida— panaltj.  It  shall  be  unlawful 
for  any  person  to  sell,  give,  barter,  furnish  or  dispose  of,  in  any  manner,  either 
directly  or  indirectly,  any  spirituous,  vinous,  malt  or  fermented  liquors, 
in  any  quantity  whatever,  to  any  minor  person,  or  to  any  student  or  pupil  in 
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any  public  school,  seminary,  academy,  or  other  institation  of  learning  in  this 
flti^,  or  to  any  habitual  drunkard.  And  any  person  violating  any  of  the  pro- 
Tinons  of  this  section  shall  be  guilty  of  a  misdemeanor,  ana,  on  conviction 
thereof  by  any  court  having  juri»iiction,  shall  be  punished  by  fine  of  not  less 
than  twenty-five  dollars,  or  more  than  one  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  not  less  than  thirty  nor  more  than  ninety  days,  or  un- 
til such  fine  is  paid.  And  any  parent,  husband,  wife,  child,  master  or  guard- 
ian having  minors,  minor  servants  or  wards  in  charge,  or  any  one  annoyed  or 
injured  by  means  of  the  intoxication  af  anv  parent,  husband,  wife,  child,  minor, 
ward  or  student,  or  any  habitual  drunkardi  may  give  a  distinct  written  notice 
to  any  tavern,  hotel-keeper,  merchant,  grocer,  saJoon-keeper,  distiller,  brewer, 
or  anv  other  person  having  or  keeping  anv  such  intoxicating  liquors,  forbid- 
ding him  from  directly  or  mdirectly  furnishing  the  person  or  {persons  named  in 
the  notice  vath  any  mnd  of  intoxicatii^  liquor;  and  if,  within  one  year  after 
such  notice,  any  one  to  whom  such  notice  was  given  furnishes,  directly  or  in- 
directly, or  causes  to  be  furnished,  any  such  intoxicatin([  liquors  to  the  person 
or  persons  named  in  such  notice,  ne  shall  be  deemed  guilty  of  a  misdemeanor, 
ana,  upon  conviction  thereof,  shall  be  punished  by  fine  not  less  than  fifty  dol- 
lars, nor  more  than  one  hundred  dollars,  or  in  default  of  payment,  by  imprison- 
ment in  the  county  jul  not  less  than  thirty  nor  more  than  ninety  days,  or 
both^  in  the  discretion  of  the  court;  and  his  ucense  shall  be  revoked,  and  shall 
not  be  regranted  for  one  year  thereafter.    {As  amended  1877,  e.  44^  §  L) 

28M.  81. 

f  11.  ProMeatUma  nndn  this  eliapttr— evldfliioe.  In  the  matter  of  proeecation  for  any 
vidation  of  any  of  the  provisions  of  this  chapter,  it  shall  not  be  necessary  to 
prove  the  name  or  kind  of  intoxicating  liquors  sold;  and  in  all  suits  or  prose- 
cations  under  any  of  the  provisions  of  this  chapter,  the  finding  of  intoxicating 
liquors  on  the  premises  in  question  shall  he  pnma  facie  evidence  of  their  sale 
on  sudi  premises;  and  establishing  the  fact  of  one's  having  drank  what  appear- 
ed to  be  mtoxicating  liquors  on  any  premises  shall  be  prima  facie  evidence  that 
such  liquor  was  intoxicating,  and  shall  be  taken  as  proof  conclusive,  unless  de- 
fendant furnishes  positive  proof  to  the  contrary;  and  the  term  intoxicating 
liquor,  wherever  it  occurs  in  this  chapter,  shall  be  understood  to  mean  spirit 
nous,  vinous,  malt  and  fermented  liquors.    (As  amended  1877,  c44^^  2.) 

28.M.  81;  181;640. 

tl2.  FauJty  doaUad  altar  flnt  oonvietion.  Upon  the  second  and  each  subeeqaent  convic- 
tion of  any  violation  of  the  two  preceding  sections,  the  penalties  aforesaid 
shall  be  doubled. 

1 18.  SaUiag  li^iior  to  Indiana— panal^.  Whoever  sells,  ezchangea,  gfives,  barters  or  dis- 
poses of  any  spirituous  liquors  or  wmes,  to  any  Indians  within  this  state,  shall, 
on  conviction  thereof,  be  punished  by  imprisonment  in  the  state  prison  for  a 
period  not  exceeding  two  years,  and  be  fined  not  more  than  three  hundred  dol- 
lars; and  in  all  cases  arising  under  this  section,  Indians  shall  be  competent 
witnesses. 

1 14.  OoQBty  oAoars  to  make  oompUint,  etc  Sheriffs,  constables  and  justices  of  the  peace 
are,  under  penalty  of  forfeiting  their  respective  offices,  required  to  make  com- 
plaint of  such  violations  of  the  provisions  of  the  preceding  section  as  may 
come  to  their  knowledge,  and  the  judges  of  the  several  district  courts  are  re- 
anired  to  ffive  the  pre<^ng  section  in  special  charge  to  the  grand  juries  of 
Uie  several  counties  in  their  districts. 

*§  15.  Penaltlea— how  enforoed.  The  oenaltiea  imposed  by  this  chapter  may  be  enforced 
by  indictment  and  trial  in  any  of  the  district  courts  of  this  state.  {1872^  c.  61^  §  4,) 

*S  16.  Dmg^^ifta,  4o..  anb^eet  to  thia  aet.  All  keepers  of  drag  stores,  dis^nsaries,  apoth- 
ecary shops,  or  other  business  houses  in  any  manner  dealing  in  spirituous, 
vinous  or  malt  liquors,  for  whatever  purpose,  shall  be  subjected  to  all  the  con- 
ditions, liabilities  and  penalties  prescribed  for  or  imposed  upon  other  persons 
bythisact    {Id.i5.) 
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*fi  17.  Salt  of  liquor  at  oapitol  forbiddoo.  That  no  pecqon  or  persons  shall  be  allowed  t» 
sell,  barter  or  give  away  any  spirituous,  vinous,  femriented  or  malt  liquors^ 
during  the  sessions  of  the  legislature,  within  the  capitol  buildings,  or  upon 
the  grounds  of  the  same.    {1866,  c,  40^  §  1.) 

*§  18.  Same— penaltj  for  seUiiig,  ote.  Any  person  or  persons  who  shall  8dl«  barter,  or 
in  any  way  furnish  any  spirituous,  vinous,  fermented  or  malt  liquors,  with  the 
intention  of  evading  tne  provisions  of  this  act,  shall  be  deemed  to  have  com- 
mitted a  misdemeanor,  and,  upon  conviction  thereof  by  any  court  having  ju- 
risdiction of  the  same,  shall  be  fined  for  each  and  every  such  offence  in  a  sum 
not  exceeding  fifty  nor  less  than  twenty-five  dollars,  and,  in  default  of  the 
same,  shall  be  imprisoned  in  Ramsey  county  jail  not  less  than  thirty  nor  more 
than  sixty  days;  all  fines  collected  under  tne  provisions  of  this  act  shall  be 
expended  by  the  proper  officer  in  the  purchase  of  books  for  the  state  library. 
(M.  §  2.) 

^  19,  Hours  in  elosiiif  saloons— minors.  AH  persons  heretofore,  or  that  may  hereafter 
be  licensed  to  sell  intoxicating  liquors  in  this  state,  whether  such  license  has 
been  or  may  be  granted  by  the  board  of  county  commissioners  of  any  county^ 
or  by  the  officers  of  any  city,  villafi^e  or  town  of  this  state,  as  the  case  may  be, 
are  hereby  reauired  to  close  their  place  of  business  (hotels  excepted)  at  eleven 
o'clock  at  night,  and  keep  the  same  closed  until  five  o^clock  in  the  morning; 
and  it  is  hereby  made  unlawful,  between  the  hours  last  named,  for  persons  so 
licensed  as  aforesaid  to  sell,  ^ve  away,  or  otherwise  dispose  of,  any  fermented 
or  intoxicating  liquors  at  their  said  places  of  business,  or  to  permit  the  throw- 
ing of  dice  or  playing  of  cards  therein,  by  any  minor  at  any  time.    {JS78^  c  75. 

*§  20.  Samo,  penaltr*  That  any  person  who  shall  violate  any  ci  tiie  provisioDa  of  tiie 
foregoing  section  shall  pay  a  fine  of  not  less  than  ten  dollars  and  not  more  than 
fifty  dollars,  besides  the  costs  of  the  prosecution,  for  ^ach  and  every  such  viola- 
tion.    lld.%2.) 

*|2l.  Jnstloesofpsaeoliavojiirisdiotion.  Thatallinstieesof  the  peace  of  tins  state  shall 
have  jurisdiction  to  enforce  the  provisions  of  this  act;  and  suchjustioes  shalU 
in  addition  to  the  foregoing  pensJty,  revoke  the  license  of  any  person  so  ofifend- 
ing.    (Id.  §3.) 

*§22.  Prosoontlons.  It  is  hereby  made  the  dniy  of  tiie  cooniy  attorney  (tfthe  aevanl 
counties  of  this  state  to  prosecute  all  violations  of  this  act,  upon  complaint 
being  made  before  any  justice  of  the  peace.    (Id.  §  4.) 


CHAPTER    XVIL 
BASTARDS- 

1^  Complaint  by  woman—warrant— proceedings        Ing—dlsebarge,  when  granted— aetton  agatnsi 

—security  by  delendant.  discharged  prisoner. 

4-s.    Beoognlzance  required  of  defendant-trial  13-14.  Complaint  by  oommlssioners^-proceedlnp^ 

and  Judgment  In  distrlet  oourt.  before  justice— warrant. 

7.   Defendant  to  give  bond  or  be  committed.  lA.  Commissioners  may  make  eoiBpromlse. 
S-12.  Application  by  prisoner  for  discharge— hear- 

g  1.  Oomplaint  by  female  before  Jnstioe— wairaat  to  issue.  On  complaint  being  made  ta 
any  justice  of  the  peace,  by  any  female  who  is  delivered  of  a  bastard  child,  or 
pregnant  with  a  child,  which,  if  bom  alive,  might  be  a  bastard,  accusing  any 
person  of  being  the  father  of  such  child,  the  justice  shall  take  such  complaint 
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in  writing,  nnder  the  oath  of  such  female,  and  shall  thereupon  issue  his  war- 
rant against  the  person  accused,  directed  to  the  sheriff  or  any  constable  of  his 
county,  commanding  him  forthwith  to  bring  such  accused  person  before  the 
justice  to  answer  such  complaint. 

S  2.  Aetioo,  h«w  enttnd—prooeedinffi  on  rttnm  of  wamat  The  justice  shall  enter  an 
action  in  his  docket  in  which  the  state  of  Minnesota  is  plaintiff,  and  the 
accused  is  defendant,  and  shall  make  such  other  entries  as  are  required  in  crim- 
inal actions.  On  the  return  of  the  warrant  with  the  accused,  the  justice  shall 
proceed  to  examine  under  oath  the  complainant,  and  such  other  witnesses  as 
may  be  produced  by  the  parties,  respectmg  the  complaint,  and  such  examina- 
tion shall  be  reduced  to  writing  by  the  justice. 

§  8.  Dctaidanl  dioelurged,  wh«L  If  sach  accused  person  pays  or  secores  to  be  paid  to 
the  female  complaining,  such  sum  of  money  or  other  property,  as  she  may 
sflpree  t<>  receive  m  fall  satisfaction,  and  as  is  approved  b^  the  commissioners 
of  the  county,  of  which  appreement  and  approval  the  justice  shall  make  a 
memorandum  upon  his  docket,  and  shall  also  pay  all  expenses,  if  any,  incurred 
by  such  connir  for  the  lying-in,  and  support  and  attenaance  upon  tne  mother 
of  such  child  during  her  sickness,  and  the  costs  of  prosecution,  and  shall  also 
give  bond  with  suffdent  sureties,  to  be  approved  by  the  justice,  to  the  com- 
miasioners  of  the  county  in  which  such  female  resides,  and  their  successors  in 
office,  conditioned  to  secure  and  indemnify  such  county  from  all  charges  for 
the  maintenance  of  the  child  bom  or  that  may  be  bom,  the  justice  shall  dis- 
charge such  accused  person. 

§  4.  Booogidiuioe  roqvirod  of  dofndant.  In  case  any  person  aocosed  as  aforesaid  does 
not  comply  with  the  provisions  of  the  preceding  section,  and  there  is  probable 
cause  for  believing  that  he  is  guilty  as  charged  in  the  complaint,  the  justice 
shall  require  such  person  to  enter  mto  a  recognizance,  with  one  or  more  suffi- 
cient sureties,  to  be  approved  by  the  justice,  m  a  sum  not  less  than  one  hun- 
dred dollars,  nor  more  than  five  hundred  dollars,  to  appear  at  the  next  term  of 
the  district  court  for  the  proper  county,  to  answer  tne  said  complaint,  and 
abide  the  order  of  said  court  thereon;  and  on  his  neglect  or  refusal  to  give 
such  recognizance,  the  justice  shall  commit  him  to  the  jail  of  the  county, 
there  to  m  held  to  answer  such  complaint  at  the  next  term  of  such  court;  and 
such  justice  shall  thereupon  certify  the  examination  so  taken  before  him,  and 
return  the  same,  and  eH  process  and  papers  in  the  case,  to  the  clerk  of  said  court. 
§  5.  Prosssflfnys  In  distriet  oowt.  If,  at  the  next  term  of  said  court,  the  comi)lainant 
has  not  been  delivered  or  is  not  able  to  attend,  or  if  at  any  time  there  is  any 
other  sufficient  reason  therefor,  the  court  may  order  a  continuance  of  the  cause, 
and  such  continuance  shall  operate  to  renew  the  recognizance,  and  the  same 
shall  remain  in  full  force  until  final  judgment:  provided^  that  if  the  sureties 
in  the  recognizance  shall  at  any  term  of  said  court  surrender  the  accused,  and 
request  to  be  discharged  from  such  recognizance,  or  if  the  court  shdl,  for  any 
cause,  deem  it  proper,  such  court  may  order  a  new  recognizance  to  be  taken, 
and  commit  the  defendant  until  he  give  such  new  recognizance. 

S  6.  Trial,  bow  eondnetod— Jndgmsnt.  Upon  the  trial  of  the  action  the  issue  shall  be 
wheth^  the  accused  is  guilty  or  not  guilty;  and  if  he  is  found  guilty,  or  if  he 
admits  the  truth  of  the  accusation,  he  shdl  be  adjudged  to  be  the  father  of 
such  child,  and  be  charged  with  the  maintenance  thereof,  in  such  sum  or  in 
such  manner  as  the  court  may  direct,  together  with  the  costs  of  pra^ecution; 
and  the  examination  taken  before  the  justice  shall  in  all  cases  be  read  to  the 
yaij.  when  the  reading  of  the  same  is  aemanded  by  the  accused. 

§7.  DefMUat  to  glyo  bond  or  stand  oommittod.  Theperaonsoacfjadgedtobe  thefather 
of  such  child  shall  give  bond  to  the  commissioners  of  the  proper  comity,  with 
sufficient  sureties,  to  be  approved  by  the  court,  for  the  performance  of  such 
judgment  and  order,  and  abo  for  the  payment  of  all  expenses  incun^  by  the 

19 
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county  for  lying-in,  support  of,  and  attendance  upon  the  mother  of  such 
child  during  her  sickness,  and  also  for  the  care  and  support  of  such  child  prior 
to  the  giving  of  such  bond;  and  in  case  he  neglects  or  refuses  to  give  such 
bond  and  pay  the  costs  of  prosecution,  he  shall  be  committed  to  the  jail  of 
the  county,  there  to  remain  until  he  complies  with  the  order  of  the  court,  or 
is  discharged  therefrom  as  provided  by  law. 

23M.1;  sot. 

§  8.  Priionar  may  petition  for  diioharge.  Any^  person  who  has  been  imprisoned  ninety 
days  for  having  failed  to  comply  with  the  judgment  and  order  oi  the  district 
court,  as  provided  in  this  chapter,  may  apply  to  said  court  or  the  judge  thereof, 
by  petition,  setting  forth  his  inability  to  comply  with  such  ludgment  and 
order,  and  praying  to  be  discharged  from  imprisonment,  and  shall  attach  there- 
to a  schedule  of  all  his  property,  monej^  and  eflfects,  whether  exempt  from 
execution  or  otherwise,  verified  by  his  affidavit;  and  thereupon  said  court  or 
judge  shall  appoint  a  time  and  place  of  hearing  said  application,  of  which  the 
petitioner  shall  give  at  least  fifteen  days^  notice  to  the  complainant  and  the 
board  of  county  commissioners  of  the  county  interested. 

§  9.  Proceedings  on  hearing  of  petition.  At  the  time  and  place  of  hearing  said  applica^ 
tion,  the  petitioner  shall  be  examined  on  oath  as  to  the  facts  set  forth  in  his 
petition,  and  his  ability  to  comply  with  such  judgment  and  order;  and  any 
other  legal  evidence,  may  be  produced  by  the  petitioner,  complainant  or  com- 
missioners. 

§  10.  Discharge  directed,  when.  If  apon  such  hearing  it  appears  that  the  petitioner  is 
unable  to  comply  with  such  ludgment  and  order,  the  court  or  judge  may 
direct  his  discharge  from  custoay,  upon  his  taking  an  oath  that  he  has  not  in 
his  own  name  any  estate  real  or  personal,  and  has  not  any  such  estate  conveyed 
or  concealed,  or  in  any  manner  disposed  of,  with  design  to  secure  the  same 
to  his  use,  or  to  avoid  in  any  manner  compliance  with  said  judgment  and  order. 

§  11.  Action  against  discharged  prisoner.  The  mother  of  such  child,  and  the  said  board 
of  commissioners,  respectively,  may  at  any  time  after  the  discharge  of  such 
prisoner,  recover  by  action  any  sum  of  money  which  ought  to  have  been  paid 
to  them  respectively  by  him,  in  pursuance  of  snch  judgment  and  order  of  the 
court. 

§  12.  Same — commissioners  may  prosecntei  when.  When  said  mother  commences  any  such 
action,  and  fails  to  prosecute  the  same,  the  commissioners  of  the  proper  county,  or 
any  person  interested  in  the  support  of  such  bastard,  may  prosecute  the  same  to 
final  ludgment. 

§  18.  Complaint  by  connty  oommissioners.  If  any  female  is  delivered  of  a  bastard  child, 
which  is  a  public  charge,  or  likely  to  become  a  public  charge,  or  is  pregnant  of 
a  child  likely  to  be  born  a  bastard  and  become  a  public  charge,*  tne  board  of 
commissioners  of  the  county  where  such  female  resides,  or  any  of  them,  may, 
upon  application  for  aid  in  supporting  such  child  by  the  mother  thereof,  or,  if 
they  deem  proper,  without  such  application,  apply  to  some  justice  of  the  peace 
of  the  same  county  to  make  inquiry  into  the  facts  and  circumstances  of  the 
case. 

§  14.  Proceedings  by  justice  on  such  oomplaint—warrant  against  reputed  father.  The  jus- 
tice shall  examine  such  female  on  oath  respecting  the  father  of  such  child,  the 
time  when  and  the  place  where  said  child  was  begotten,  and  such  other  cir- 
cumstances as  the  justice  deems  necessary  for  the  discovery  of  the  truth;  and 
shaJl  thereupon  issue  his  warrant  to  apnrehend  the  reputed  father;  and  the 
same  proceeoings  shall  be  thereupon  haa  as  if  complaint  had  been  made  by 
such  temale,  as  prescribed  in  the  foregoing  provisions  of  this  chapter,  and  with 
the  UIm  effect;  any  warrant  issued  under  the  provisions  of  this  cnapter  may  be 
executed  in  any  part  of  the  state;  and  in  all  cases  said  commissioners  and  the 
accused  may  require  the  attendance  of  such  female  to  testify,  the  same  as  wit- 
nesses in  other  cases. 
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§  15.  Commissionert  maj  make  oompromise.  The  county  ooimmssioners,  before  judgment 
in  any  case  under  this  chapter,  may  make  such  compromise  and  arrangement 
with  the  pntative  father  of  any  bastard  child  in  sucn  county,  relative  to  the 
supnort  of  snch  child,  as  they  deem  equitable  and  lust;  and  thereupon  may 
discharge  such  putative  father  from  all  liability  for  the  support  of  such 
bastard. 


CHAPTER    XVIII. 

PARTITION  FENCES. 

Skctioks.  Sections, 

1-3:   Legal  fences.  t3-i4.    Land  occupied  In  common,  how  fenced 

S-4  UalDtenance  of  partition  fences— proceedings         when  divided. 

for  neglect— recovery  of  share  of  cost.  16.    Partition  fence,  when  removable. 

5-7.   Submission  of  disputes  to  supervisors— as-  16.    Kule  where  unenclosed  land  is  fenced. 

slgument  of  shares  of  fence— refusal  to  main-  17.    Fence  on  boundary  line  between  towns. 

tain  portion  assigned.  18.    Fence  running  into  water. 

&   Division  of  fences  valid.  Id.    Kecord  of  division  of  fence. 

ft.  Recorery  by  party  erecting  more  than  his  20.    Notice  of  Intention  not  to  Improve  land. 

share.  21-22.    Neglect  by  supervisors— peualty. 

10.  Partition  fences  to  be  kept  In  repair  the  whole  23.    County  commissioners  to  be  fence  viewers, 

year.  when. 

11-12.   Proceedings  where  land  Is  bounded  by  rlv-  24.    Goodhne  county  exempted. 

er,  etc  25-26.    Partition  fences  in  cities,  etc 

§  1.  Legal  fence  defined.  All  fences  four  and  a  half  feet  high  and  in  fi^xni  repair,  oon* 
sisting  of  rails,  timber,  boards  or  stone  walls,  or  any  combination  thereof,  and 
all  brooks,  rivers,  ponds,  creeks,  ditches  and  hedges,  or  other  thin^  which 
shall  be  equivalent  thereto,  in  the  judgment  of  the  fence  viewers  within  whose 
jarisdiction  the  same  may  be,  or  any  such  fences  as  the  parties  interested  may 
agree  upon,  shall  be  deemed  legal  and  sufficient  fences. 

*§  2.  Wire  fences  legaL  In  all  cases  where  any  law  of  this  state  requires  to  be  erected  or 
maintained  any  fence  or  fences  lor  any  purpose  whatever,  it  shall  be  sufficient, 
and  a  compliance  with  such  law,  if  there  shall  be  erected  and  maintained  a 
barbed  wire  fence,  consisting  of  two  barbed  wires  and  one  smooth  wire,  with 
at  least  forty  barbs  to  the  rod,  the  wire  to  be  firmly  fastened  to  posts  not  more 
than  two  rods  apart,  with  one  stay  between  the  posts,  the  top  wire  to  be  not 
more  than  fifty-two  inches  high  or  less  than  forty-eight,  and  the  bottom  wire 
not  less  than  sixteen  inches  from  the  ground;  or  four  smooth  wires  with  posts 
not  more  than  two  rods  apart,  and  with  good  stays  not  to  exceed  eight  feet 
apart,  the  top  wire  to  be  not  more  than  fifty-six  inches  high  nor  less  than 
forty-eight,  and  the  bottom  wire  not  less  than  sixteen  inches  nor  more  than 
twenty  inches  from  the  ground:  pnmided^  that  five  smooth  wires  shall  be 
required  to  constitute  a  legal  partition  fence:  provided^  that  any  other  fence 
aathorized  by  law  shall  also  be  held  a  legal  fence.    {1877^  c,  107,  §  t) 

§  3.  (Sec.  2.)  Oconpants  to  maintain  partition  fences.  The  respective  occupants  of  lands, 
inclosed  with  fences,  shall  keep  up  and  maintain  partition  fences  between  their 
own  and  the  next  adjoining  inclosures,  in  equal  snares,  so  long  as  both  parties 
eontinue  to  improve  the  same. 

§4.  (Sec.  3.)  Froeeedings  for  neglect  to  repair,  etc  In  case  anv  party  neglects  to  repair 
or  rebuild  any  partition  fence  which  of  right  he  ought  to  maintain,  the 
aggrieved  party  may  complain  to  the  town  supervisors  or  a  majority  of  tnem, 
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who,  after  due  notice  to  each  party,  shall  i>roceed  to  examine  the  same;  and  if 
they  determine  that  the  fence  is  insufficient,  they  shall  signify  the  same  in 
writing  to  the  delinq^nent  occupant  of  the  land,  and  direct  him  to  repair  or 
rebuild  the  same  within  such  time  as  they  judge  reasonable;  and  if  sucn  fence 
is  not  repaired  or  rebuilt  accordingly,  it  diall  be  lawful  for  the  complainant  to 
repair  or  rebuild  the  same. 

§  5.  ^Sbo.  4.)  Value  of  Imnding  or  lopoiriiig  partition  fonoe  rooorambl^  wImb.  When 
any  deficient  fence^  built  up  or  repaired  by  any  complainant  as  provided  in  Uie 
preceding  section,  is  adjudged  sufficient  by  two  or  more  of  said  supervisors, 
and  the  value  of  such  repairing  or  building  up,  together  with  their  fees,  is 
ascertained  by  a  certificate  under  their  hands,  Uie  complainant  shall  have  a 
right  to  demand,  either  of  the  owner  or  occupant  of  the  land  where  the  fence 
was  deficient,  double  the  sum  so  ascertained;  and  in  case  of  neglect  or  reAisal 
to  pay  the  sum  so  due  for  one  month  after  demand  thereof  is  made,  tiiie  com- 
plainant may  recover  the  same,  with  interest  at  one  per  cent,  a  montn,  in  a  civil 
action. 

§  6.  (Sbo.  5.)  ControTortj,  how  iottlod.  When  anT  controTeray  arises  about  tbe  righte 
of  respective  occupants  in  partition  fences,  or  tneir  obligation  to  maintain  the 
same,  either  party  may  apply  to  a  majority  of  the  supervisors  of  the  town 
where  the  lands  he,  who,  alter  due  notice  to  each  party,  may,  in  writing,  assign 
to  each  his  share  thereof,  and  direct  the  time  within  which  each  party  shall 
erect  or  repair  his  share  of  the  fence,  in  the  manner  before  proviaed;  which 
assignment,  being  recorded  in  the  registry  of  deeds,  shall  be  bmding  upon  the 
parties,  and  upon  all  the  succeedinj:  occupants  of  the  lands;  and  they  shall  be 
obliged  always  thereafter  to  maintain  their  respective  portions  of  said  fence. 

§  7.  (Sec  6.)  Party  negleotiiig  to  maintain  fenee,  how  UaUo.  In  oafle  any  pariy  refiuea 
or  neglects  to  erect  or  maintain  the  part  of  anv  fence  assigned  to  mm  as  i^ore- 
said,  tne  same  may  be  erected  and  maintained  by  the  aggrieved  party,  in  the 
manner  before  provided;  and  he  shall  be  entitled  to  double  the  value  thereof, 
ascertained  in  tne  manner  aforesaid,  and  to  be  recovered  in  like  manner. 

§  8.  (Sbo.  7.)  Diviiion  of  fmeos  vaUd.  All  divisions  of  fences  made  l^  town  sapervisors 
according[  to  the  provisions  of  this  chapter,  or  which  shall  be  made  by  owners 
of  adjoining  lands,  in  writing,  vritnessed  by  two  witnesses,  signed,  sealed  and 
acknowledged  by  the  parties  making  the  same,  being  recorded  in  the  regiBtry 
of  deeds,  shall  be  good  and  valid  against  the  parties  thereto,  and  their  heirs 
and  assigns. 

§  9.  (Sbo.  8.)  Party  voluntarily  oroeting  wholo  fnioo  may  rooovsr,  whoiL  When  in  any 
controversy  that  may  arise  between  occupants  of  adjoining  lands,  as  to  their 
respective  rights  in  any  partition  fence,  it  shall  appeiEU*  to  the  supervisors  that 
either  of  the  occupants  had,  before  any  complaint  made  to  them,  voluntarily 
erected  the  whole  fence,  or  more  than  his  just  share  ot  the  same,  or  otherwme 
become  proprietor  thereof,  the  other  occupant  shall  pay  tor  so  much  as  may 
be  assigned  to  him  to  repair  and  maintain,  the  value  of  which  shall  be  ascer- 
tained and  recorded  in  the  manner  provided  in  this  chapter. 

J  10.    (Ssa  9.)    Fonoos  to  bo  kept  In  repair  throughout  the  year.    All  partition  fences 
be  kept  in  ffood  repair  throughout  the  year,  unless  the  occupants  of  the 
lands  on  both  sides  otherwise  mutually  agree. 

§  11.  (Sbo.  10.)  Proooodings  when  land  is  boondod  by  rivers.  When  lands  of  different 
pnersons  which  are  required  to  be  fenced,  are  bounded  upon  or  divided  by  any 
river,  brook,  pond  or  creek,  which  of  itself,  in  the  judgment  of  the  supervisors, 
is  not  a  sufficient  fence,  and  it  is  in  their  opinion  impracticable,  without  un- 
reasonable expense,  for  the  partition  fence  to  be  made  in  such  waters,  in  the 
place  where  the  true  boundary  line  is;  if  in  such  case  the  occupant  of  the  land 
on  one  side  refuses  or  neglecte  to  join  with  the  occupant  of  the  land  on  the 
oAier  side,  in  making  a  partition  fence  on  the  one  side  or  the  other,  or  if  such 
persons  disagree  respectmg  the  same,  then  two  or  more  supervisors  of  the 
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town  in  which  such  lands  lie,  on  application  to  them  made,  shall  forthwith 
proceed  to  view  such  river,  brook,  pond  or  creek. 

§  12.  (Sbc.  11.)  Sapeiviflon  to  givt  notioo  and  raider  dadfiom  If  sadi  saperviBon  de- 
tennine  that  such  river,  brook,  pond  or  creek  will  not  answer  the  purpose  of  a 
sofScient  fence,  and  that  it  is  impracticable,  without  unreasonable  expense,  to 
bmld  a  fence  on  the  true  boundary  Hne,  they  shall,  after  giving  notice  to  the 
parties,  determine  how,  or  on  which  side  thereof,  the  fence  shall  be  set  up  and 
maintained,  or  whether  i>artl^  on  one  side  and  partly  on  the  other  side,  and 
shall  reduce  such  determination  to  writing  and  sign  the  same;  and  if  either 
party  refuses  or  neglects  to  make  or  maintain  his  part  of  the  fence,  according 
to  tlie  determination  of  said  supervisors,  the  same  maybe  made  and  maintained 
bv  the  other  party  as  before  provided  in  this  chapter,  and  the  delinquent  party 
shaU  be  subject  to  the  same  charges  and  costs,  to  be  recovered  in  like  manner, 

1 13.  (Saa  12.)  I«ndf  oecnpied  in  eommoni  how  feno«L  When  any  lands  belonging  to 
^erent  persons  m  severalty  have  been  occupied  in  common  without  a  parti- 
tion f^nce  between  them,  and  one  of  the  occupants  is  desirous  to  occupy  his 
Mot  in  severalty,  and  the  other  occupant  refuses  or  neglects,  on  demand,  to 
divide  with  him  the  line  where  the  fence  ought  to  be  built,  or  to  build  a  suffi- 
dent  fence  on  his  part  of  the  lines  when  £vided,  the  party  desiring  it  may 
have  the  same  divided  and  assigned  by  a  majority  of  the  supervisors  of  the 
same  town,  in  the  manner  provided  in  this  chapter. 

§  14.  (Sbo.  13.)  Baperrlfon  to  assign  tims  for  making  fenoa.  Upon  the  division  and 
assignment  as  provided  in  the  preceding  section,  the  supervisors  may,  in  writ- 
ng  under  their  n  ands,  assign  a  reasonable  time  for  making  the  fence,  having 
r^ard  to  the  season  of  the  year;  and  if  either  party  shall  not  make  his  part 
of  the  fence  within  the  time  so  assigned,  the  other  party  may,  after  having 
completed  his  own  part  of  the  fence,  make  the  part  of  the  other,  and  recover 
tlierefor  double  the  ascertained  expense  thereof,  together  with  the  fees  of  the 
eapemsors,  in  the  manner  provided  in  this  chapter. 

il  15.  (Sec.  14.)  Partition  fenoo,  wlien  removable.  When  one  party  ceases  to  improve 
and,  or  opens  his  inclosure,  he  shall  not  take  away  any  pturt  of  the  partition 
fence  belonging  to  him,  and  adjoining  the  next  inclosure,  if  the  owner  or 
occapant  of  such  adjoining  inclosure  will,  within  two  months  after  the  same 
18  ascertained,  pay  therefor  such  sum  as  a  majority  of  the  supervisors  shall,  in 
writing  under  their  hands,  determine  to  be  the  value  of  such  partition  fence 
belongmg  to  such  parties. 

9 16.  (Sbc.  15.)  Snle  in  oase  of  nnlnclosed  lands  afterward  fenced.  When  any  nninclosod 
grounds  are  afterwards  inclosed,  the  owner  or  occupant  thereof  shall  pay  one-half 
of  each  partition  fence,  standing  upon  the  line  between  his  land  and  the  inclosure 
of  any  other  owner  or  occupant,  and  the  value  thereof  shall  be  ascertained  by 
a  majority  of  the  supervisors  of  the  town,  in  writing  under  their  hands,  in 
case  the  parties  do  not  agree;  and  if  such  owner  or  occupant  neglects  or 
refuses,  for  sixty  days  after  the  value  has  been  so  ascertained,  and  demand 
made,  to  pay  for  one-half  of  such  partition  fence,  the  proprietor  of  each  fence 
may  maintain  a  civil  action  for  such  value  and  the  cost  of  ascertaining  the, 
fiame, 

9 17.  (Sbc.  16.)  Baperrlsors,  how  seloeted  in  eertain  eases.  ^  In  all  <»se8  where  the  line 
upon  which  a  partition  fence  is  to  be  made,  or  tp  be  divided,  is  the  boundary 
hue  between  towns,  or  partly  in  one  town  and  partly  in  another,  a  supervisor 
AbH  be  taken  from  each  town. 

1 18.  (Sec.  17.)  Bnle  when  partition  fsnoe  mns  into  the  water.  When  a  partition  fence 
nmning  into  the  water  is  necessary  to  be  made,  the  same  shall  be  done  in 
equal  shares,  unless  othewise  agreed  by  the  parties;  and  in  case  either  party 
refuses  or  nas^lects  to  make  or  maintain  the  share  belonging  to  him,  similar 
proceedings  shall  be  had  as  in  case  of  other  fences,  and  with  uke  effect 
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§19.  (Sec.  18.)  Effect  of  reoord  of  division.  In  all  cases  where  the  line  upon  which  a 
partition  fence,  to  be  built  between  unimproved  lands,  has  been  divided  by  the 
supervisors,  or  by  agreement  in  writing  between  the  owners  of  such  lands, 
recorded  in  the  office  of  the  register  of  deeds  of  the  county  where  such  lands 
lie,  the  several  owners  thereof,  and  their  heirs  and  assigns  forever,  shall  erect 
and  support  said  fences  agreeably  to  such  divisions. 

§  20.  (Sec.  19.)  Notioe  of  determination  not  to  improve  lands.  If  any  person  determines 
not  to  improve  any  of  his  lands  adjoining  any  partition  fence  that  m^  have 
been  divided  according  to  the  provisions  of  this  chapter,  and  gives  six  months' 
notice  of  such  determination  to  all  the  adjoining  occupants  of  lands,  he  shall 
not  be  required  to  keep  up  or  support  any  part  of  snch  fence  during  the  time 
his  lands  are  open  and  unimproved ;  and  he  may  thereafter  remove  his  portion 
thereof,  if  the  owner  or  occupant  of  the  adjoining  inclosure  will  not  pay 
therefor,  as  provided  in  the  fourteenth  section  of  this  chapter. 

§  21.  (Sec.  20.)  Superviior  neglecting  to  perform  duty,  penalty.  Any  supervisor  who 
shall,  when  requested,  unreasonably  neglect  to  view  any  fence,  or  to  perform 
anv  other  duty  required  of  him  in  this  chapter,  shall  forfeit  the  sum  of  five 
dollars,  and  shall  be  liable  to  the  party  injured  for  all  damages  consequent  up- 
on such  neglect. 

§  22.    (Sec.  21,)    Feet  of  inpervisors.    Each  supervisor  shall  be  paid  by  the  person  em- 
ploying him,  at  the  rate  of  one  dollar  a  day  for  the  time  ne  is  so  employed; 
and  if  such  person  neglects  to  pay  the  same  within  thirty  days  after  the  ser- 
vice is  performed,  each  supervisor  having  performed  any  such  service  may  re 
cover  in  a  civil  action  double  the  amount  of  such  fees. 

§  28.  (Sec  22.)  Coimty  oommissioners  to  be  fence- viewers,  when.  In  all  counties  not 
diviaed  into  towns,  the  county  commissioners  shall  act  as  fence  viewers,  and 
be  governed  by  the  provisions  of  this  chapter. 

*§  24.  Exemption  of  Goodhne  county.  The  provisions  of  this  chapter  shall  not  apply  to 
any  part  of  the  county  of  Goodhue,  but  said  county  shall  be  and  hereby  is 
excepted  from  the  operations  and  effect  thereof:  provided^  that  the  provisions 
of  this  chapter  shall  apply  to  the  respective  occupants  of  lands  in  said  county 
inclosed  with  fences  for  the  purpose  of  pasturing.    (1878,  c.  34^  §  1.) 

*§  25.  Partition  fences  in  cities  and  villages.  That  whenever  any  owner  of  a  lot  or  lots 
in  any  incorporated  city,  town  or  village  in  the  state  of  Minnesota,  shall  desire 
to  have  erected  or  repaired  a  division  or  partition  fence  between  his  own  and 
adjoining  lot  or  lots,  and  the  owner  or  owners  of  such  adjoining  lot  or  lots  re- 
fuse to  erect  or  repair  their  portion  of  said  fence,  or  to  pay  his  or  their  proper 
part  of  the  expense  thereof,  he  ma}^  apply  to  the  municipal  judge,  or  the  city 
justice,  or  any  justice  of  the  peace  in  any  incorporated  city,  town  or  village, 
and  such  judge  or  justice,  after  notice  in  writing  of  not  less  than  six  days  to 
all  parties  interested,  and  after  hearing  the  parties,  and  viewing  the  premises, 
if  requested  by  either  parties,  or  if  he  shall  deem  it  necessary  to  view  the  same, 
may  in  writing  assign  to  each  owner  his  share  of  said  fence,  and  direct  the 
time  within  which  each  party  shall  erect  his  share  thereof  in  a  good  and  sub- 
stantial manner;  which  assignment  being  recorded  in  the  ofiBce  of  the  register 
of  deeds  ot  the  county  in  which  said  lots  are  situate,  shall  be  binding  upon 
the  parties,  and  upon  all  succeeding  occupants  or  owners  of  said  lots;  and  tney 
shall  thereafter  maintain  their  respective  portions  of  said  fence.  {1877,  c.  94,  §  L) 

*%  26.  CivU  action  for  failnre  to  boUd— recovery.  In  case  any  person  nejcrlec^  or  refuses 
to  erect  or  maintain  the  part  of  any  such  fence  so  assigned  to  him  to  erect  or 
maintain,  the  same  may  be  erected  and  maintained  by  the  party  aggrieved 
thereby,  in  a  good  and  substantial  manner,  and  he  may  recover  of  the  party 
so  neglecting  or  refusing,  in  a  civil  action  in  any  court  having  jurisdiction  of 
the  amount  involved,  double  the  value  of  that  part  of  said  fence  so  erects  or 
maintained  which  was  assigned  to  the  party  so  neglecting  or  refusing,  together 
vrith  all  the  costs  and  expenses  of  such  action,  and  all  the  costs  and  expenses 
of  the  assignment  in  the  first  section  of  this  act  provided  for.    (Id^  §  2,) 
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CHAPTER   XIX. 

ESTRATS,  UNCLAIMED  PROPERTY,  AllTD  BEASTS  DOING  DAMAGE. 

- B8TBAY8,  BlUmOTX, 

fi^T1S!ng^p,rtr.,.-noMc«too1me^*nkn«wI,  *»-"•  an*^'  °*  '"'"^**  '^°^  ^^  ""^"^  '*'°" 
owner.                        _.      .       «        u  bbastb  doing  damaob. 

4-«.^  Apprateemenv-fecord    or    noace-enarges  2^.31^   Distress,  by  whom  and  where  made— ap- 

how  adjusted— lien  on  estray.  ^^ pralsement  of  •damages— duty  of  appraisers. 

T-8.  When  title  Teste  In  Under— money,  how  di»-  52-3$.    Impounding  and  sale  by  potuid-master. 

""'"''» o|r     -      ...  .         ,  81-86.    Proceed  In  es  In  towns  navlng  no  pound— 


HOl   Penalty  for  driving  away  Mtray— for  non-         sale— redemption— notice  to  owner-fees— dls- 
oompUance  with  foregoing  sections.  position  of  proceeds  of  sale. 

T7KCLAIHKD  PBOPEBTT.  W.    Actlon  against  owners  of  beasts— towns  voting 
^    ^    _,                 ^    ,                  .       .      ^.^         to  allow  cattle  at  large— legal  fences. 

U-11  Consignee,  ftc.,  to  keep  record  and  notify  88.    Penalty  for  taking  away  distrained  beasts. 

18-14.  Sale  after  one  year— notice  to  be  given.  breacht  oattlb. 

18-18.  Affidavit  by  conslgnee—inventoryoy  justice  89.  Penalty  for  allowing  certain  animals  at  large. 

—sale  and  return  by  sheriff.  40.  Notice  to  owner  and  suit. 

18-22.  Disposition  of  proceeds  of  sale.  41.  Castration  of  animals  at  large  after  notice. 

28k  Bale  of  perishable  property.  42-43.    Proceedings  where  owner  is  not  foimd— «ale 

8L  Feet  of  offloeia.  —disposal  of  purchase-money. 

44.  Penalty  for  ohairman's  neglect  of  duty. 

TITLE  1. 

E8TBAY8. 

*§  1.  Who  may  fake  up  eitrays.  No  person  shall  take  np  any  estray,  except  horses  and 
mules,  unless  such  person  shall  be  at  the  time  a  resident  of  the  same  town 
whereyer  such  estray  shall  be  found,  nor  unless  such  estray  shall  be  found  up- 
on the  lands  owned  or  occupied  by  the  finder.    (1874^  c,  54,  §  1.) 

*§  2.  Votioe  to  be  given  to  owner.  Any  person  taking  up  an  estray  shall,  within  seven 
days  thereafter,  notify  the  owner,  if  to  him  known,  and  request  such  owner  to 
pay  all  reasonable  charges  and  take  such  estray  away.    (Id.  §  2 ) 

*§  8.  Doty  of  finder  when  owner  is  unknown.  If  the  owner  of  any  estray  be  anknown, 
the  mider  shall,  within  ten  days  after  taking  up  the  same,  file  a  notice  thereof 
irith  the  town  clerk;  and  if  the  estray  or  estrays  so  taken  up  are  of  the  value 
of  less  than  five  dollars,  he  shall  also  post  up  notices  of  the  taking  up  of  such 
estray  in  two  or  more  public  places  in  such  town;  but  if  the  estray  or  estrays 
80  taken  up  are  of  the  value  of  more  than  five  dollars,  the  town  clerk  shall 
transmit  to  the  county  register  a  copy  of  the  notice  filed  by  the  taker  up  in 
aaid  town  clerk's  office,  to  be  by  the  county  register  filed  in  a  book  kept  by 
him  for  that  purpose.  Such  notice  shall  contain  a  brief  description  of  the 
estray,  describing  the  same  by  giving  marks  natural  and  artificial,  as  near  as 
practicable,  the  name  and  residence  of  the  finder,  and,  as  near  as  may  be,  the 
time  at  which  the  same  was  taken  up,  and  the  value  of  said  estray  or  estrays. 
For  making  such  entry  the  clerk  shall  receive  from  the  taker  up  of  any  estrays 
ten  cents  each  for  all  horses,  mules,  asses  and  meat  [neat]  cattle,  and  five  cents 
each  for  all  hogs,  sheep  and  goats  described  in  said  notice.    {Id.  §  3.) 

*§  4.  Appraisement  to  be  made— notiee  to  be  recorded.  Every  finder  of  any  estray  or 
estrays,  which,  when  taken  up,  are  of  the  value  of  ten  dollars  or  more,  shall, 
within  on^  month  after  taking  up  of  the  same,  procure  an  appraisement  there- 
of by  a  justice  of  the  peace  ot  his  town,  which  appraisal  shall  be  certified  to 
by  such  justice,  and  within  the  time  before  mentioned  filed  in  the  ouice  of  the 
town  derk  of  such  town;  and  he  shall  pay  to  such  justice  fifty  cents  for  such 
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appraisemeiit,  [and  certificates]  and  six  cents  for  eveiy  mile  necessiuilj  trav- 
elled in  such  seryice.  The  town  clerk  shall  transmit,  bv  mail  or  otherwise, 
forthwith  to  the  register  of  deeds  of  the  countj  where  such  estraj  is  detained, 
a  certified  copy  of  the  notice  and  description  of  the  estray  on  file  in  his  office, 
for  which  certificate  the  town  clerk  shall  receive  the  sum  of  twenty-five  cents^^ 
to  be  advanced  by  the  person  detaining  such  estray,  together  with  the  fee  of 
fifty  cents,  which  fee  shall  be  forwarded  by  the  town  clerk  to  the  register  of 
deeds  with  the  notice;  and  upon  the  receipt  of  said  notice  and  description, 
with  the  fee  accompanying  it,  the  register  of  deeds  shall  cause  the  notice  and 
description  to  be  recorded  in  a  book  m  his  office,  kept  for  that  purpose,  desig- 
nated "estray  book:"  provided^  the  register  of  deeds  shall  not  be  entitled  to 
more  than  the  sum  of  mtv  cents  for  recording  any  estray  notice  and  description, 
whether  said  notice  includes  a  description  of  one  or  more  animals.  It  shall 
be  the  duty  of  said  register  to  answer  dl  letters  of  inquiry  addreeNEied  to  him, 

{provided  such  letters  contain  a  postage  stamp  to  pay  postage  on  said  answer. 
1874,  e.  54,  §4.)  ^  j  ^    -^ 

*§  5.  AU  olutfgM  to  be  paid  iMfort  reftorttUnu  If  the  owner  or  person  entitled  to  ilis 
possession  of  any  estray  shall  appear  at  any  time  within  one  year  after  the 
notice  is  filed  with  the  town  clerk  of  the  aforesaid  town,  and  make  out  his 
right  thereto,  he  shall  have  such  estray  restored  to  him,  upon  paying  all  lawful 
charges  which  have  been  incurred  in  relation  to  the  same.    (Id.  §  5.) 

*§  6.  A^oftment  of  ehargoo— Uen  on  eitray.  If  the  owner  and  findor  cannot  agree  apcm 
the  amount  of  such  charges,  or  for  the  use  of  such  estray,  either  i)artj  may 
make  application  to  any  lustice  of  the  peace  of  the  town,  or  adjoining  town, 
where  such  estray  was  taken  up,  to  settle  the  same:  and  the  party  making 
such  application  shall  give  notice  thereof  to  the  other  party;  and  if  any 
amount  shall  be  found  due  to  the  finder  by  the  said  justice,  over  the  value  of 
the  use  of  such  estray,  the  same  shall,  together  with  the  costs  of  the  justice, 
be  a  lien  on  such  estray  until  paid  by  the  owner.    (Id.,  §  6.) 

*§  7.  When  finder  to  have  perfeot  title  to  eetmy.  If  the  owner  or  pmon  entitled  to  the 
possession  of  any  estray  shall  not  appear  and  make  out  his  right  thereto,  and 
pay  the  charges  thereon,  within  one  year  from  the  time  the  notice  is  filed 
with  the  town  clerk  as  aforesaid,  and  if  such  estray  shall  not  have  been  ap- 
praised at  a  greater  vtdue  than  ten  dollars,  the  finder  shall  have  a  perfect  title 
to  the  same;  but  if  the  appraisal  of  such  estray  shall  have  been  adjudged  to  be 
more  than  ten  dollars,  as  provided  in  fourth  section  of  this  chapter,  such  estray 
shall  be  sold  at  the  request  of  the  finder  by  any  constable  of  the  town,  ad* 
public  auction,  upon  first  giving  public  notice  thereof  in  writing,  by  posting 
up  the  same  in  three  of  the  most  public  places  in  said  town  at  least  ten  days 
before  such  sale;  and  the  finder  may  bid  therefor  at  such  sale;  and  after  de- 
ducting all  the  lawful  charges  oi  the  finder  as  aforesaid,  the  fees  of  the 
constable,  which  shall  be  the  same  as  on  a  sale  on  an  execution,  the  finder 
shall  deposit  the  remainder  of  the  mone^  with  the  treasurer  of  the  county 
where  such  estray  was  kept,  taking  a  receipt  therefor,  which  shall  be  a  legal 
discharge  of  the  finder  of  such  estray  from  all  liability  therefor.    (Id.  §  7.) 

*§  8.  Koney  reoelved  for  estray,  how  dliposed  ot  If  the  money  be  not  daimed  witliin  one 
year  after  the  sale  by  the  former  owner  of  the  estrav  after  the  same  was  sold 
under  the  provisions  of  this  act,  the  surplus  money  snail  be  paid  by  the  counW^ 
treasurer  to  the  school  fund  of  the  county  in  which  such  estray  was  found. 
(Id.  §  8.) 

*§  9.  Penalty  for  driving  away  eetray.  If  an^  person,  daimmg  the  ownership  of  an 
estray,  when  the  taker  up  has  complied  with  the  provisions  of  this  chapter, 
drives  away  such  estray  or  causes  to  be  driven  away  from  the  place  where  the 
same  is  kept,  without  first  paying  all  charges  and  dama^  and  costs  against 
such  estray  as  provided  herein,  he  shall  be  ffuilty  of  a  misdemeanor,  and,  upon 
conviction  before  any  justice  of  the  peace  naving  jurisdiction,  shall  be  fined 
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doable  the  sum  of  said  charges,  damages  and  costs,  and  imprisoned  in  the 
county  jail  not  less  than  ten  nor  more  than  thirty  days.    (1&74,  c.  54,  §  9.) 

^§  10.  PtiuJty  lor  failure  to  oomply  with  foreflroing  proYisionf .  Any  person  taking  or  de- 
taining any  estray,  who  wilfully  fails  or  neglects  to  comply  with  the  provisions 
of  this  chapter,  shall  be  subject  to  a  fine  of  not  less  than  ten  or  more  than  one 
hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  less  than  ten  days  nor 
more  than  three  months,  and  shall  be  precluded  from  all  claims  to  damages  or 
compensation  for  keeping  such  estray;  and  the  town  clerk  and  re^ster  of 
deeds  shall  be  subject  to  a  like  fine  for  a  refusal  or  neglect  to  coAiply  with  their 
duties.    {Id.ilO.) 


TITLE  9. 

TTNCLAIMED  PBOPEBTT. 

S 11.  (Sao.  15.)  Oonrignae  to  koop  record  of  penoiud  ittopoity,  Whenerer  any  penonal 
propeitj  is  consigned  to,  or  deposited  with,  any  forwarding  merchant,  wharf« 
Keeper,  warehouse-keeper,  tavern-keeper,  express  company,  or  the  keeper  of 
any  depot  for  the  reception  and  storage  of  trunks,  baggage,  merchandise,  or 
other  personal  property,  such  consignee  or  bailee  shafi  immediately  cause  to 
be  entered,  in  a  dook  kept  by  him,  a  description  of  such  property,  with  the 
date  of  the  reception  thereof. 

§  12.  (Svc.  16.)  To  natitf  owner,  when.  If  inch  property  is  not  left  with  snch  consignee 
or  iMiilee  for  the  purpose  of  being  forwarded  or  disposed  of  accordine  to  direc- 
tions received  by  sncn  consignee  or  bailee,  at  or  before  the  time  of  uie  recep- 
tion thereof,  and  if  the  name  and  residence  of  the  owner  of  such  property  are 
blown  to  the  consignee  or  bailee,  he  shall  immediately  notify  the  owner,  by 
letter  directed  to  him  and  deposited  in  the  post-ofiice,  of  the  reception  of  sucn 
property. 

9 13.  (Sbc.  17.)  Propeity  may  be  sold,  wImh.  If  any  snch  f>ropert7  is  not  claimed  and 
taken  away  withm  one  year  sdter  the  time  it  is  so  received,  the  consignee  or 
bailei  may  at  any  time  thereafter  proceed  to  sell  the  same  in  the  maimer  pro- 
Tided  in  this  chapter. 

§  14.  (Seo.  18.)  Votioe  of  sale,  how  given.  Before  any  such  property  is  sold,  if  the 
name  and  residence  of  the  owner  thereof  are  known,  at  least  sixty  days'  notice 
of  snch  sale  shall  be  g;iven  him,  either  personally  or  by  mail,  or  by  leaving  a 
notice  at  his  residence  or  place  of  doing  Dusiness;  but  if  the  name  and  resi- 
dence of  the  owner  are  unknown,  the  person  having  the  possession  of  such 
property  shall  cause  a  notice  to  be  published,  containing  a  description  of  the 
property,  for  the  space  of  six  weeks  successively,  in  a  newspaper,  if  there  is 
one,  printed  and  published  in  the  same  county;  if  there  is  no  such  newspaper, 
then  said  notice  shall  be  published  in  a  newspaper  printed  and  published  at 
tiie  capital  of  the  state;  the  last  publication  of  such  notice  shall  be  at  least 
eighteen  days  previous  to  the  time  of  sale. 

§  15.  (Sso.  19.)  Aflldavit  to  be  made  and  delivered  to  Jnstioe.  If  the  owner  or  person 
entitled  to  such  property  does  not  take  the  same  away,  and  pay  the  charges 
thereon,  after  sixty  davs'  notice  have  been  given,  the  consignee  or  bailee,  his 
agent  or  attorney,  shall  make  and  deliver  to  a  justice  of  the  peace  of  the  same 
county  an  aCBdavit  setting  forth  a  description  of  the  property  remaining  un- 
claimed, the  time  of  its  reception,  the  publication  of  the  notice,  and  whether 
the  owner  of  such  property  is  known  or  unknown. 

S 16.  (Seo.  20.)  JasUoe  to  make  inventory.  Upon  the  delivery  to  him  of  snch  affidavit, 
the  justice  shall  cause  such  property  to  be  opened  and  examined  in  his  pres- 
^ce,  and  a  true  inventory  thereof  to  be  made,  and  shall  annex  to  such  inven- 
tory an  order  under  his  hand,  that  the  property  therein  described  shall  be  sold 
hj  any  constable  of  the  county,  at  public  auction. 
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§  17.  (Sec.  21.)  ConiUble  to  give  notice  of  lale.  The  constable  receiving  sach  inven- 
tory and  order  shall  give  ten  days'  notice  of  the  sale,  by  posting  up  written 
notices  thereof  in  three  or  more  places  in  such  county,  and  shall  sell  such 
property  at  public  auction  to  thenighest  bidder,  in  the  same  manner  as  pro- 
vided by  law  for  sale  under  executions  from  justices'  courts. 

^  18.  (Sbo.  22.)  To  make  retnrn  to  Jnitice.  Upon  completing  the  sale,  the  conBtable 
shall  indorse  upon  the  order  aforesaid  a  return  of  .his  proceedings  thereon,  and 
return  the  same  to  the  justice,  together  with  the  inventory,  ana  the  proceeds 
of  the  sale  after  deducting  his  fees. 

^  19.  (Sec.  23.)  Prooeedi  of  lale,  how  dliposed  ol  From  the  proceeds  of  snch  sale,  the 
justice  shall  pay  all  legal  charges  incurred  in  relation  to  such  property,  or  a 
ratable  proportion  of  each  charge,  if  the  proceeds  of  said  sale  are  not  sufficient 
to  pay  all  the  charges,  and  the  balance,  if  any,  he  shall  immediately  pay  over 
to  the  treasurer  of  the  county  in  which  the  same  is  sold,  and  deliver  a  state- 
ment therewith,  containing  a  description  of  the  property  sold,  the  gross 
amount  of  such  sale,  and  the  amount  of  costs,  charged  and  expenses  paid  to 
each  person. 

§  20.  (Sec.  24.)  Duty  of  coonty  treainrer.  The  county  treasurer  shall  make  an  eairj 
of  the  amount  received  by  him  and  the  time  wlien  received,  and  shall  file  in 
his  ofBce  such  statement  so  delivered  to  him  by  the  justice. 

§  21.  (Sec.  25.)  Money  deposited  to  be  delivered  to  owner.  If  the  owner  of  the  prop- 
erty sold,  or  his  legal  representatives,  shall,  at  any  time  within  five  years  after 
such  money  is  deposited  in  the  county  treasury,  furnish  satisfactory  evidence 
to  the  treasurer  of  the  ownership  of  such  property,  he  shall  receive  from  such 
treasurer  the  amount  so  deposited  with  him. 

§  22.  (Sec.  26.)  Unclaimed  money  to  belong  to  oonnty.  If  the  amount  so  deposited 
with  any  county  trea^surer  is  not  claimed  by  the  owner  thereof  or  his  legal 
representatives  within  the  said  five  years,  the  same  shall  belong  to  the  county, 
and  may  be  disposed  of  as  the  board  of  county  commissioners  direct. 

§  2^3.  (Sec  27.)  Perishable  property,  how  sold.  Property  of  a  perishable  kind  and  sub- 
ject to  decay  by  keeping,  consigned  or  left  in  the  manner  nefore  mentioned,  if 
not  taken  away  within  thirty  days  after  it  is  left,  may  be  sold  by  giving  ten 
day?'  notice  thereof;  the  sale  to  be  conducted,  and  the  proc^ds  of  tne  same  to 
be  applied,  in  the  manner  before  provided  in  this  chapter:  provided^  that  any 

Sroperty  in  a  state  of  decay,  or  that  is  manifestly  liable  immediately  to  become 
ecayed,  may  be  summarily  sold  by  order  of  a  justice  of  the  peace,  after  inspec- 
tion thereof  as  provided  in  section  twenty  of  this  chapter. 

§  24.  (Sec.  28.)  Fees  of  justice  and  constable.  The  fees  allowed  to  any  justice  of  the 
peace  under  the  provisions  of  this  chapter  shall  be  one  dollar  for  each  day's 
service,  and  to  any  constable  the  same  fees  as  are  allowed  by  law  for  sale  upon 
an  execution,  and  ten  cents  per  folio  for  making  an  inventory  of  property. 

*%  25.  Disposition  of  unclaimed  goods  by  railroad  companies.  Whenever  any  railroad 
company  doing  business  in  this  state  shall  have  received  personal  property  for 
transportation  upon  or  over  its  road,  and  shall  have  transported  the  same  in 
accordance  with  the  terms  upon  which  it  was  so  received,  and  the  same  shall 
have  remained  in  the  possession  of  such  company  for  one  year  thereafter,  such 
company  may  sell  the  same  at  public  auction,  at  its  principal  place  of  business 
in  this  state,  upon  a  notice  describing  the  property  or  packages  to  be  sold,  and 
specifying  the  time  and  place  of  sale,  to  be  published  at  least  once  in  each 
week  for  four  successive  weeks  immediately  preceding  the  day  of  sale,  in  a 
newspaper  printed  in  the  county  wherein  such  principal  place  of  business  of 
the  companv  is  situated,  and  to  be  posted,  at  least  two  weeks  prior  to  the  d^ 
of  sale,  at  the  station  to  which  the  property  was  so  transported  as  aforesaid: 
provided^  that  if  propertj-  so  received  and  transported  be  perishable,  or  liable 
to  speedy  decay,  the  same,  when  necessary  to  avoid  loss,  may  be  sold  by  the 
company  at  any  time,  without  notice,  ana  at  private  sale.  {1871^  c.  25,  §  L) 
*§  26.    Disposal  of  proceeds  of  sale.    The  proceeds  of  all  sales  made  under  the  aaihority 
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of  this  act,  or  so  much  thereof  as  may  be  necessary,  shall  be  applied  to  the 
payment  of  all  the  reasonable  charges  of  the  company  thereon,  mcluding  the 
expenses  of  the  sale;  and  the  surplus,  if  any,  shfdt  be  held  and  retained  by  the 
company  subject  to  the  order  of  the  owner  of  the  property  sold,  and  payable 
to  hun  on  demand  and  reasonable  proof  of  such  ownership.  (IS7i,  c,  23^  §  2,y 
*^  27.  Aet  made  retroipeotiTe.  The  provisions  of  this  act  shall  extend  as  well  to  prop- 
erty  heretofore  received  and  transported  by  any  railroad  company  in  this  state, 
as  to  property  that  may  hereafter  be  so  received  and  transported,    {Id.  §  3.) 


TETLE  3. 

DISTRAIKING  BEASTS  DOING  DAMAOB. 

§  28.  (Sbc.  29.)  Who  may  distrain— appraisement  of  damages.  The  owner  or  occupant 
of  lands  may  distrain  all  beasts  doing  damage  upon  his  lands;  and  when  any 
such  distress  is  made,  the  distrainer  shall  Keep  such  beasts  in  some  secure 
place,  other  than  the  public  pdund,  until  his  damages  are  appraised.  And 
within  twenty-four  hours  after  such  distress,  unless  tne  same  is  made  on  Sun- 
day, in  which  case  before  the  Tuesday  morning  thereafter,  he  shall  apply  to  a 
justice  of  the  peace  of  the  town,  who  shall  appoint  three  disinterested  inhabi- 
tants of  such  town  to  appraise  the  damages;  such  appraisers  shall  receive  as 
compensation  for  their  services  one  dollar  per  day  for  every  day  actually  con- 
sumed in  making  the  appraisal,  and  six  cents  per  mile  as  mileage  in  going  to 
and  returning  ^m  the  place  where  the  damages  are  done,  to  oe  paid  in  the 
first  instance  by  the  distrainer,  distance  travelled  and  time  spent  to  be  certified 
to  and  made  a  part  of  the  returns  of  said  appraisers.    (As  amended  1874,  c. 

53,  §  i.; 

§  29.  (Sec.  30.)  Distressi  when  to  be  inade.  Such  distress  may  be  made  at  any  time  be* 
fore  such  beasts  doing  damage,  as  aforesaid,  escape  from  said  lands,  and  with- 
out regard  to  the  sufficiency  of  the  fences  thereon. 

§  jS).  (Sec.  31.)  Power  and  dnty  of  appraisers.  The  appraisers  shall,  immediately  after 
their  appointment,  be  duly  sworn,  and  repair  to  the  place  and  view  the  dam- 
ages done,  and  they  may  take  the  evidence  of  any  person  of  the  facts  and  cir- 
cumstances necessary  to  enable  them  to  ascertain  the  extent  of  such  damage, 
for  which  purpose  the  appraisers,  or  either  of  them,  are  authorized  to  admin- 
ister an  oath  to  every  such  witness. 

§  31.  (Sec.  32.)  To  certify  damage  and  fees.  The  appraisers  shall  ascertain  and  certify 
under  their  hands  the  amount  ot  such  damage,  with  fees  for  their  services  not 
exceeding  one  dollar  per  day. 

§  32.  (Sec.  33.)  Beasts  distrained  may  be  impounded  nntU  fees  are  paid.  Within  twenty- 
four  hours.  Sunday  excepted,  after  the  damages  are  so  appraised,  unless  the- 
amount  so  ascertained  and  the  fees  of  the  appraisers,  and  fifty  cents  justice's 
fees,  are  paid,  the  distrainer  shall  cause  the  beasts  distrained  to  be  put  in  the 
nearest  nound  in  the  same  town,  if  there  is  one,  and  if  there  is  no  pound 
within  tne  town,  then  in  some  inclosure  within  the  county,  there  to  remain 
until  the  same  are  sold  as  hereinafter  directed,  or  until  the  damages  so  certified 
and  the  fees  of  the  appraisers  and  justices,  and  costs  of  keeping  such  beasts, 
are  paid;  and  if  such  beasts  are  put  in  any  pound,  the  distrainer  shall  deliver 
the  certificate  of  the  appraisers  to  the  keeper  of  such  pound. 

S33.  (Sso.  34.)  Duty  of  poondmaster— sale.  The  pound  master  shall  receive  and  keep 
the  beasts  so  delivered  to  him  in  the  public  pound,  and  shall,  within  five  days, 
sdl  such  beasts,  or  so  many  of  them  as  are  necessary,  at  public  vendue,  givins^ 
at  least  three  days'  notice  of  such  sale,  by  posting  up  the  same  at  such  pound 
and  at  three  of  the  most  public  places  within  the  town,  when  and  where  such 
sale  is  to  be  made:  provided^  that  the  poundmaster,  or  the  person  keeping  such 
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beasts,  shall  furnish  them  with  sufiBcient  and  appropriate  food,  and  take  good 
care  of  such  beasts,  and  shall  be  paid  therefor  as  part  of  the  fees  and  costs  in 
such  cases.  > 

§  Bi.  (Sec.  d&.)  UJib  in  towns  hkiiag  no  pound— ndomptlon—notioo  to  owner.  If  ttiere 
is  no  pound  within  the  town  where  such  beasts  are  distrained,  and  the  same 
are  kept  in  an  inclosure  other  than  the  public  pound,  such  beasts,  or  so  many 
of  them  as  are  necessary  to  nay  all  damages  done  by  said  beasts,  together  with 
all  costs  authorized  by  this  chapter,  shall  oe  sold  as  soon  as  practicable  at  pub- 
lic vendue,  by  or  under  the  direction  of  the  sheriff  or  any  constable  of  the 
county,  after  the  like  notice  as  is  re^quired  in  the  case  of  constables'  sales  of 
goods  and  chattels  taken  bv  execution:  provided^  that  any  person  who  pur- 
chases any  animal  so  sola  shall  keep  the  same  for  the  period  of  two  months, 
and  any  person  who  owns  said  animal  may  redeem  the  same  within  the  said 
two  months,  by  paying  all  costs  and  charges,  and  the  price  at  which  such  ani- 
mal was  sola,  and  interest  at  the  rate  of  twelve  percent,  per  annum:  provided^ 
further^  that  if  the  owner  of  such  beasts  is  known  to  the  person  distraining, 
ne  shall  notify  the  owner,  within  tweniy-four  hours  after  such  distraining,  if 
such  owner  resides  within  the  same  town;  and  if  such  owner  does  not  reside 
within  the  same  town,  but  in  the  same  or  an*adjoining  county,  then  within 
three  days  after  such  distraining,  Sundays  always  excepted;  such  notice  shall 
specify  the  time  when  and  place  where  such  beasts  are  distrained,  the  number 
of  such  beasts,  and  that  the  same  were  distrained  for  doing  damage, 

§  35.  ^  (Sec.  86.)  Foeo  of  diitndner  and  othon.  From  the  proeeeds  of  such  Bale  the  per- 
son making  the  same  shall  retain  sufficient  to  pay  the  amount  of  his  fees,  the 
cost  of  keeping  such  beasts,  and  the  charges  of  such  sale;  and  he  shall  pay  to 
the  distrainer  tne  damages  so  certified,  with  fees  of  the  appraisers  and  of  the 
justice;  and  if  there  is  any  surplus,  the  same  shall  be  paid  to  the  owner  of 
such  beasts,  if  known.  If  no  owner  appears  at  the  time  of  such  sale,  or  with- 
in one  week  thereafter,  and  claims  such  surplus,  the  same  shall  be  paid  to  the 
treasurer  of  the  county  in  which  such  sale  is  made. 

§  86.  (Sec.  87.)  Owner  to  roooive  tvrplni.  The  county  treasurer  shall,  after  deductinfir 
two  per  cent,  for  his  fees,  pay  such  surplus  money,  if  claimed  within  one  year 
after  the  distress,  to  the  owner  of  such  beasts;  if  not  claimed  within  that  time, 
to  the  school  fund  of  that  town  in  which  the  beasts  were  distrained. 

S  87.  (Seo.  88.)  Ownor  of  beasts,  when  liable  to  action— towns  voting  to  allow  oattlo  to 
mn  at  large.  In  case  the  owner  or  occupant  of  lands  Bhali  not  distrain  the  beasts  doin^  dam- 
age as  provided  herein,  the  owner  of  such  beasts  shall  be  liable  in  an  action  at 
law  for  all  damages  done  by  such  beasts,  without  regard  to  the  sufficiency  of 
the  fences  on  the  lands  on  which  damage  is  done:  provided^  however^  that  in 
all  cases  arising  under  the  provisions  of  this  act,  or  the  statutes  to  which  this 
act  is  amendatory,  in  towns  where  a  majority  of  the  voters  at  any  town  or 
special  town  meeting  called  for  the  purpose  shall  determine,  by  by-law  of  such 
town,  that  horses,cattle,  mules  and  asses  shall  be  permitted  to  run  at  lar^e,  in 
accordance  with  subdivision  sixth,  section  fifteen,  General  {Statutes  of  eignteen 
hundred  and  sixty-six,  no  damage  shall  be  recovered  by  the  owner  of  any 
lands  for  damage  committed  thereon  by  any  such  beasts  during  the  daytime, 
until  it  shall  be  proved  that  said  lands  were  inclosed  bv  a  lawful  fence:  and 
every  three-rail  fence,  four  feet  high,  constructed  of  sucn  materials  and  in  such 
manner  as  to  constitute  a  good  and  sufficient  fence  as  against  cattle,  horses, 
asses  and  mules,  one  or  more  years  old,  that  are  not  breachy,  or  anv  fence 
equal  thereto  in  sufficiency,  shall,  for  the  purpose  of  this  act  be  deemed  a  law- 
ful fence:  but  the  word  ^^cattle,"  as  used  in  the  act,  shall  not  be  so  construed 
as  to  include  either  sheep  or  swine,  or  any  other  domestic  animal  not  exceed- 
ing the  size  of  sheep  or  swine:  provided^  further^  that  the  foregomg  proviso 
shall  not  apply  to  or  be  in  force  in  the  counties  of  Wabasha,  Dodge,  Steele, 
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Lac  qui  Parle,  Martin,  Yellow  Medicine,  Lyon,  Polk  county,  ezcent  that  por- 
tion of  territoiy  organized  as  the  town  of  FofiBum,  the  Seyenth  Senatorial 
District  rWinona  cooni^),  and  Goodhne  connty;  Brown,  Dakota,  and  the  north 
half  of  tne  town  of  Pilot  Mound,  Fillmore  connty,  and  tixe  townshipe  in 
ranges  33  and  33,  in  Freeborn  county:  prorit^^  that  the  townships  of  Maiv 
shan,  Ravenna  and  Hastings,  in  the  county  of  Dakota,  shall  not  be  affected  by 
this  act:  provided^  that  the  proyisions  of  tms  act  shall  not  apply  to  the  thir- 
tieth, thirty-first,  thirty-second,  thirty-fifth,  thirty-ninth,  except  Steyena 
county,  for^-first,  except  Otter  Tail  county  and  Polk  county,  twenty-eighth, 
twenty-ninth,  thirty-sixth  and  twenty-seyenth  senatorial  districts:  and  nro- 
tided^further,  that  nothing  contained  in  this  act  shall  apply  to  the  townsnips 
of  Deerfield,  Medford  and  Aurora,  in  the  county  of  Steele.  {As  amended  1874^ 
C53A2:  1875,  e.  122,  ^  1;  1876, e.  84,  %  1;  c.  85,  %  1;  1877,0.64,^1;  ItffS, 
cl€,§l.) 

§  d8.  (Sbc.  99.)  Tmtlty  for  takiiig  away  Mafti  distrainad.  If  any  person,  without  the 
authority  of  law,  and  without  first  paying  the  damages  and  costs,  takes  such 
beasts,  aAer  heins  distrained,  out  of  the  possession  of  the  person  making  dis- 
tress, or  oat  of  tne  possession  of  the  sheriff,  constable  or  poundmaster,  as  the 
case  may  be,  without  his  consent,  then  such  person  shall  be  deemed  to  haye 
committed  a  misdemeanor,  and  shall  be  punished  therefor  by  fine  not  exceed- 
ing one  hundred  dollars,  or  by  imprisonment  not  exceeding  three  months,  and 
shall  also  be  liable,  in  double  the  amount  of  damages  comnutted  by  such  beasts, 
to  the  person  injured  thereby. 

*§S%.  Panalty  for  aUowiag  otrtala  animals  to  na  at  large,  lliatif  tiie  ownerorownen 
of  any  stallion  oyer  the  age  of  one  year,  or  bull  oyer  the  age  of  nine  months, 
or  boar  oyer  the  age  of  three  months,  or  ram  oyer  the  age  of  three  months,  or 
any  breachy  cattle,  shall  suffer  the  same  to  run  at  large,  he  shall  forfeit  to  the 
town  in  which  the  animal  shall  be  so  at  large  the  sum  of  fiye  dollars  for  each 
and  eyery  day  such  animal  shall  be  so  at  large;  and  it  shall  be  the  duty  of  tKe 
chairman  of  the  board  of  superyisors,  and  he  is  hereby  authorized  and  required, 
to  sue  for  and  collect,  in  his  name  of  office,  such  forfeitures  in  any  court  hav- 
ing jurisdiction  of  such  action;  and  all  moneys  collected  for  such  forfeiture, 
after  deducting  the  expenses  of  such  suit,  shall  be  paid  into  the  town  treasury, 
for  the  use  of  the  roaa  and  bridge  fund  of  said  town  where  such  animals  are 
80  found  mnning  at  large.    (1^3,  c.  20,^  1.) 

*|  40.  Sotieo  to  owBor  and  rait  by  ohairman  of  raporrliors.  And  the  chairman,  when 
notihed  by  any  person  that  such  stallions,  bulls,  boars,  rams  or  breachy  cattle 
are  running  at  large,  he  shall,  within  twenty-tour  hours  after  such  notice,  giye 
notice  to  the  owner  or  owners  of  such  stallion,  bull,  boar,  ram  or  breachy 
cattle;  and  if  the  owner  or  owners  of  such  stallion,  bull,  boar,  ram  or  breach^ 
cattle  does  not  enclose  the  same,  the  chairman  shall  immediately  cause  a  suit 
to  be  brought  against  such  owner  or  owners;  and  any  suit  so  commenced  shall 
constitute  and  be  a  lien  upon  the  animals  therein  described  in  fayor  of  the 
plaintiff  to  the  extent  of  the  defendants'  title  or  interest  therein.    {Id.  §  2.) 

*§  41.  Oaftratioa  of  anlmalf  at  larse  after  notloo.  That  if  the  owner  or  owners  of  any 
BQch  stallion,  bull,  boar  or  ram,  shall,  after  receiying  the  notice  specified  in 
section  two  of  this  act,  permit  any  such  stallion,  buU,  boar  or  ram  to  continue 
or  af  ain  run  at  large,  it  shall  be  the  duty  of  such  chairman,  when  again  noti- 
fied by  any  person  that  such  stallion,  bull,  boar  or  ram  is  still  or  again  run- 
nine  at  lar^e,  to  cause  such  animal  to  be  taken  up  immediateljr,  and  castrated 
in  the  usuid  manner,  and  so  as  to  endanger  the  life  of  such  animal  as  little  as 
possible,  for  which  he  shall  recoyer  the  sum  of  three  dollars  from  the  owner 
oy  ciyil  action  before  a  justice  of  the jpeace,  and  he  shall  haye  a  lien  on  such 
animal  for  said  amount:  provided,  if  any  ram  shall  be  found  going  at  large, 
off  the  premises  and  out  ot  the  enclosure  or  control  of  its  owner  or  keeper,  at 
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any  time,  he  may  be  taken  up  by  any  person  on  whose  premisee  or  amon? 
whose  sheep  he  mav  be  found,  and  may  be  castrated  by  such  person,  whoshaU 
not  thereby  be  liable  for  any  damages.    {1873,  c.  20,  §  3.J 

*§  42.  Proeeedingf  where  owner  it  not  fonnd—eale.  If  the  chairman  of  the  board  is  im- 
able  to  find  the  owner  of  such  animals,  he  shall  cause  the  same  to  be  im- 
pounded for  the  term  of  three  days;  and  if  such  animal  is  not  claimed,  he 
shall  proceed  to  sell  the  same  at  public  auction  by  first  ^ving  five  days' notice, 
by  posting  up  written  notices  in  three  of  the  most  public  places  in  said  town, 
and  after  the  sale  deduct  the  forfeiture  and  expenses  from  the  amount,  and 
place  the  balance  in  the  hands  of  the  town  treasurer,    (Id.  §  4.) 

*%  43.  Owner  may  elaim  porchMe-money  witliln  one  yew.  If  the  owner  of  each  animal 
SO  sold  shall  prove  to  the  chairman  of  the  town  board,  within  one  year  from 
the  date  of  said  sale,  that  it  was  his  animal,  the  chairman  shall  give  to  such 
owner  or  owners  an  order  on  the  treasurer  for  the  amount  of  said  money  de- 
posited by  him.    (Id.  §  5.) 

*§  44.  Penalty  for  ohairman'i  neglect  If  the  chairman  of  said  board  of  supervison 
shall  refuse  or  neglect  to  perform  any  of  the  duties  required  in  this  act,  he 
shall  be  liable  to  a  fine  of  twenty-five  dollars  for  each  and  every  refusal  or 
neglect,  and  the  person  making  the  complaint  mB.y  sue  for  the  fine,  in  any  court 
having  jurisdiction,  for  his  own  benefit    {Id.  §  o.) 
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*%  1.  Seasons  for  killing  nune  birds— penalties.  No  person  shall  kill,  or  porsne  with  in- 
tent to  kill,  any  woodcock,  saving  only  during  the  month  of  July  after  the 
third  day  of  said  month,  and  during  the  months  of  August,  September  and 
October;  nor  any  prairie  hen  or  chicKen,  nor  any  white-breasted  or  sbarp- 
tiiiled  grouse,  or  prairie  chicken,  save  only  during  the  month  of  August  after 
the  fourteenth  day  of  said  month,  and  during  the  month  of  September;  nor 
any  quail  or  partridge,  save  only  during  the  months  of  September,  October 
and  ^November;  nor  any  ruffed  grouse  or  pheasant,  save  only  during  the 
months  of  September,  October  and  November;  nor  any  aquatic  fowl,  save 
only  between  the  first  day  of  September  and  the  fifteenth  day  of  May  succeed- 
ing, in  anv  year  Anjr  person  or  persons  offending  against  any  provisions  of 
this  act,  shall  be  punished  by  a  fine  of  not  less  than  five  [doUarsJ  nor  more 
than  fifty  dollars,  or  by  the  forfeiture  of  any  and  all  of  the  above  named  game 
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birds  found  in  his  or  their  possession,  s^nd  by  the  forfeiture  of  any  gun  or  guns 
and  sporting  implements,  and  dog  or  dogs  in  his  or  their  possession,  together 
with  the  cost  of  prosecution,  or  both,  in  the  discretion  of  the  court.  No  per- 
son shall  expose  for  sale,  or  shall  have  in  possession  for  the  purpose  of  sale, 
any  wild  fowl,  except  wild  pigeons,  pheasants  and  aquatic  fowls,  for  three 
years  after  the  going  into  effect  of  this  act.  And  the  penalties  provided  in 
section  four  of  this  act  shall  be  applicable  to  every  such  offence.  (1877^  c,  57^  §  L) 
*§  2.  Season  for  kUling  deer — penalty.  No  person  sliall  kill  or  take,  by  any  means,  con- 
trivance or  device  whatever,  or  pursue  with  intent  to  kill,  or  take  or  worry,  or 
kill,  hunt  with  hounds  or  dogs,  any  elk,  deer,  buck,  doe  or  fawn,  save  from  the 
first  day  of  November  to  the  fifteenth  day  of  December  in  any  year.  And 
any  person  or  persons  offending  against  any  provisions  of  this  section  shall  be 
punished  bv  a  fine  of  not  less  tnan  ten  [dollars  ]  nor  more  than  seventy-five 
dollars,  or  oy  the  forfeiture  of  any  and  all  of  the  above  named  game  animals 
found  in  his  or  their  possession,  and  by  the  forfeiture  of  any  gun  or  guns  and 
sporting  implements,  and  dog  or  dogs  in  his  or  their  possession,  together  with 
the  cost  of  prosecution,  or  both,  in  the  discretion  of  the  court.  (Id.  §2,) 

♦§  3.  Season  for  catching  trout.  No  t  erson  shall  catch,  kill,  or  take  bv  any  means,  con- 
trivance or  device  whatever,  or  expose  for  sale  in  the  state  of  Minnesota,  any 
speckled,  river  or  brook  trout,  save  only  during  the  months  of  April,  May, 
June,  July,  August  and  September  in  any  year;  and  any  person  or  persons 
offending  against  any  provisions  of  this  section  shall  be  punished  by  fine  of 
not  less  than  five  nor  more  than  fifty  dollars,  or  by  the  forfeiture  of  any  and 
all  of  the  game  fish  above  named  found  in  his  or  their  possession,  and  by  the 
forfeiture  of  all  fishing  tackle,  basket,  and  other  sporting  implements  found 
in  his  or  their  possession,  together  with  the  costs  of  prosecution,  or  both,  in 
the  discretion  of  the  court.     (Id,  §  3,) 

*§  4.  Penalty  for  selling,  ftc,  game,  fish,  fto.,  out  of  season.  Until  after  March  first,  one 
thousand  eight  hundred  and  eighty,  no  person  shall  sell  or  expose  for  sale,  or 
have  in  his  possession  or  custody  or  under  his  control,  with  intent  to  sell  or 
dispose  of,  any  woodcock,  save  only  during  the  month  of  July,  after  the  third 
day  thereof,  and  during  the  months  of  August,  September  and  October;  or 
any  white-breasted  or  snariJ-tailed  grouse,  or  prairie  chicken,  save  only  during 
the  month  of  August,  after  the  fourteentn  day  thereof,  and  during  the  months 
of  September  and  October;  nor  any  quail  or  partridge,  save  only  during  the 
months  ofSeptember,October  and  November;  nor  any  ruffed  grouse  or  pheasant, 
save  only  during  the  months  of  September,  October  and  November  succeed- 
ing; nor  any  aquatic  fowl,  save  only  between  the  first  day  of  September  and 
the  fifteenth  day  of  May  succeeding;  nor  any  elk,  deer,  buck,  doe  or  fawn,  or 
niece  of  green  skin,  or  either  or  any  of  them,  save  only  during  the  months  of 
November  and  December,  and  up  to  and  including  the  fourteenth  day  thereof; 
nor  any  speckled,  river  or  brook  trout,  save  only  during  the  months  of  April, 
May,  June.  July,  August  and  September  in  any  year;  and  any  person  or  per- 
sons, whether  natural  person  or  corporation,  offending  against  any  provision 
of  this  section,  shall  be  punished  by  a  fine,  when  the  property  seized  as  here- 
inafter provided  for  shall  not  exceed  the  value  of  one  hundred  dollars,  of  not 
less  than  twenty  nor  more  than  one  hundred  dollars,  or  by  a  forfeiture  of  any 
and  all  the  above  named  game  birds,  animds  and  fish,  in  bis  or  their  posses- 
sion, or  under  his  or  their  control,  together  with  the  costs  of  prosecution,  or 
both,  in  the  discretion  of  the  court.  TBut  in  case  the  property  so  seized  shall 
exceed  one  hundred  dollars  in  value,  the  offender  or  offenders  as  aforesaid  may 
be  punished  bj  a  fine  not  exceeding  five  hundred  dollars,  or  by  the  forfeiture 
as  above  provided,  or  both,  in  the  discr  etion  of  the  court  (Id.  §  i,  as  ame^ided 
m8,e.40.%L) 

^^  5b  Sxportation  of  game  forbidden.  No  person,  persons  or  corporation  shall  at  any  time 
-or  in  any  manner  export,  or  cause  to  be  exported  or  carried  out  of  the  limits 
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of  the  state  of  Minnesota,  any  of  the  birds  mentioned  in  this  act,  except 
pheasant,  and  the  penalties  provided  in  section  four  of  this  act  shall  be  appu- 
cable  to  every  such  offence.  The  provisions  of  this  section  shall  apply  to 
every  corporation,  railroad  company  or  express  company  canying  on 
business  within  the  state,  and  to  any  and  every  emplove  of  [every]  such 
corporation,  railroad  company  or  express  companv:  provided^  that  if  any  cor- 
poration shall  be  a  defendant,  the  process  snail  be  served  and  the  penalty 
recovered  as  in  civil  actions.    (1677,  c.  57,  §  5.) 

*§6.  ]>Mtni«tioB«f  BMtt,«gff,  fto.,forbidd«k  No  person  shall  break  np  or  destroy,  take 
away,  or  in  any  manner  interfere  with  any  nest,  or  the  eggs  therein,  of  any 
woodcock,  snipe,  quail,  partridge,  ruffed  grouse  or  prairie  chicken,  pheasant^ 
plover,  or  any  species  of  wild  duck,  brant,  or  vnld  goose,  not  domesticated; 
nor  shall  sell  or  expose  for  sale  the  said  egg^s,  nor  shall  have  the  same  in  hk 
possession  for  any  purpose.  And  every  railroad  companv,  and  every  expresa 
comi)any,  and  all  employes  and  agents  of  the  same,  shall  be  deemed  persons 
vdthin  the  meaning  of  this  section;  and  any  person  or  persons  OTOndW 
against  any  provision  of  this  section,  shall  be  punished  by  a  fine  of  not  less  than 
five  nor  more  than  fifty  dollars,  and  by  the  forfeiture  of  all  eggs  in  his  or  their 
possession.together  with  the  costs  of  prosecution.    {Id.  §  6.) 

*  §  7.  Trapi^  maref,  and  dtviees  prohibitad*  No  penon  shall  at  any  time  catch  or  kill  ai^ 
woodcock,  white-breasted  or  sharp-tailed  grouse  or  prairie  chicken  quail,  par- 
tridge, ruffed  grouse  or  pheasant,  in  any  other  manner  than  by  shooting 
them  with  a  gun;  and  no  person  snail  at  any  time  set.  lay  or  prepare  any 
trap,  snare,  net,  or  other  devices,  with  intent  to  catch  or  kill  any  of  the 
birds  aforesaid.  And  any  pnerson  or  persons  offending  against  any  provisions 
of  this  section,  shall  be  punished  by  a  fine  of  not  less  than  five  nor  more 
than  fifty  dolkrs,  and  by  the  forfeiture  of  any  and  all  the  game  birds 
above  named  in  his  or  their  possession,  and  by  the  forfeiture  of  any 
trap,  snare,  net,  or  other  device  or  implement  used  m  the  commission  of  the 
offence,  together  with  the  costs  of  the  prosecution;  and  any  trap,  snare,  net  or 
other  device,  forfeited  under  this  provision,  shall  be  destroyed  by  the  sheriff^  or 
other  officer  enforcing  the  judgment  of  the  court  in  the  c&se.    {Id.  §  7.) 

*§  8.  Hannlees  birds  not  to  be  dostrojod.  No  person  shall  kill,  casce  or  trap  any  whip- 
poorwill,  night  hawk,  blue  bird,  finch,  thrush,  lark,  linnet,  sparrow,  wren, 
martin,  swaSow,  bobolink,  robin,  turtle-dove,  cat-bira,  or  any  other  harmless 
bird  not  elsewhere  mentioned  in  this  chapter,  excepting  blackbirds  and  wild 
pigeons.  Any  person  or  persons  offending  against  any  of  the  provisions  of 
this  section  shall  be  punished  hv  a  fine  of  not  less  than  five  [dollars]  nor  more 
than  fifty  dollars,  or  by  the  forfeiture  of  any  gun  or  guns,  cage,  trap,  net  or 
any  other  device,  and  all  sporting  implements  in  his  or  their  possession,  to- 

frether  with  the  costs  of  the  prosecution,  or  both,  in  the  discretion  of  the  court 
Id..  §8.) 

*§  9.  How  iif  h  are  to  be  takan—panaltios.  No  person  shall  at  any  time  take,  cakh  or 
kill,  any  speckled,  river  or  brook  trout  in  any  other  manner  than  by  angling 
for  them  with  a  hook  and  line.  No  person  shall  at  any  time  take,  catch  or 
kill  any  fish  of  any  kind,  except  white  fish,  from  any  of  the  waters  in  the 
state  of  Minnesota,  excepting  Lake  Superior,  the  Mississippi,  Minnesota  and 
St.  Croix  rivers,  in  any  other  manner  than  by  shooting  them  with  a  gun,  or 
by  using  a  spear,  or  by  angling  for  them  with  a  hook  and  line.  And  no  per- 
son shall  at  any  time  put  mto  any  waters  within  the  state  of  Monnosota,  any 
fish  berries,  or  any  deleterious  suostance  whatever,  wi^  intent  to  kill  or  take 
fish.  And  any  person  or  persons  offending  against  any  of  the  provisions  of 
this  section  shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  than 
fifty  dollars,  or  by  the  forfeiture  of  all  fish  in  his  or  their  possession,  and  by 
the  forfeiture  of  any  device,  or  implement,  or  substance  us^  in  tiie  conunis- 
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aon  of  the  ofifenee,  together  with  the  costs  of  pro8eculion,  or  both,  in  the  dis- 
cretion of  the  court.    (iW7,  c.  57,  §  s.; 

*S  10.  PogiMiion  of  game  oat  of  soaion,  tvideiioo  of  Yiolatioa  of  law.  The  pooeession  of 
any  elk,  deer,  buck,  doe,  fawn,  or  piece  of  ffreen  skin  thereof,  between  the  first 
day  of  January  and  the  first  day  of  Noveoiber  in  any  year,  or  of  any  woodcock, 
before  the  fourth  day  of  July  or  after  the  first  day  of  November  in  any  year, 
or  of  any  white-breasted  or  sharp-tailed  grouse  or  prairie  chicken,  before  the 
fifteenth  day  of  August  or  after  tne  first  oay  of  October  in  any  year,  or  of  any 
auail  or  partridge,  or  ruffed  grouse  or  pheasant,  before  the  first  day  of 
September  or  after  the  first  day  of  December,  or  any  aquatic  fowl,  after  the 
fifteenth  day  of  May  or  before  the  first  day  of  September  in  any  year,  shall  be 
deemed  to  be,  and  shall  be  received  as  evidence  that  said  elk,  deer,  buck,  doe, 
&wn  or  bird  was  killed  at  a  time  when  such  killing  is  prohibited  by  the  pro- 
visions of  this  chapter,  and  that  the  intent  of  the  person  so  having  tne  same  in 
his  possession  is  to  sell  or  transport  the  same  contrary  to  the  provisions  of  this 
act,  or  for  other  unlawful  purpose  by  this  act  forbidden.    (la.  §  10.) 

*§  11.  TroopftM  by  hunters  on  landi  Inoloiod.  No  person  shall  at  anv  time  enter  into 
any  growing  or  standing  ^ain,  or  any  enclosed  land  not  nis  own,  with 
sportmg  implements  about  his  person,  nor  permit  his  do^  or  do^  to  enter  into 
such  growing  or  standing  grain,  or  into  such  enclosed  land,  vnthout  permis- 
sion (f  the  owner  or  occupant  thereof;  and  any  person  who  shall  enter  into 
such  finrovnng  or  standing  grain,  or  into  such  enclosed  land  of  another,  with 
g[un,  dogs,  or  any  sporting  implements  upon  his  person,  without  the  permis- 
sion of  the  owner  or  occupant  of  such  grain  or  enclosed  land,  with  intent  to 
kill,  hunt,  or  pursue  any  animal  or  game  bird,  shall  be  liable  to  a  fine  of  ten 
dollars  for  such  offence,  to  be  recovered  by  action  before  any  justice  of  the 
peace  of  the  county  where  the  offence  is  committed,  by  the  owner  or  occupant 
of  such  grain  or  enclosed  land.  But  nothing  in  this  section  contained  shall  be 
80  consixued  as  to  limit  or  in  any  vrise  to  anect  the  remedy  of  the  owner  or 
occupant  of  any  such  grain  or  enclosed  land,  or  of  the  person  injured,  at 
common  law,  for  trespass.    (Id.  §  U,  as  amended  1878^  c.  41^  §  t) 

*§  12.  ProsoMitions,  when  to  be  bognn— soisnro  of  dogs  and  implemonts.  ill  prosecutions 
under  the  provisions  of  this  chapter  shall  be  commenced  within  one  month 
from  the  time  when  such  offence  was  committed,  and  the  same  shall  be  by 
complaint  before  any  justice  of  the  peace  of  any  county,  or  before  any  police 
justice,  or  city  justice  of  any  city  in  any  county  in  which  the  offence  was  com- 
mitted; and  all  fines  imposed  and  collected  under  the  provisions  of  this  chap- 
tff,  and  the  proceeds  of  the  sale  of  all  property  seized  and  forfeited  under  the 
provisions  of  this  chapter,  shall  be  paid^  one-half,  including  costs,  to  the  com- 
plainant, and  the  balance  or  remainder  into  the  treasury  of  the  county  where 
ike  conviction  takes  place,  for  the  use  of  the  common  schools  of  said  county; 
and  any  justice  of  the  peace,  police  justice  or  city  justice,  is  hereby  author- 
ized and  required,  upon  receiving  satisfactory  proof  by  affidavit  of  the  viola- 
lation  of  any  person  or  persons  of  any  of  the  provisions  of  this  chapter,  to 
issue  his  warrant  authorizing  and  commanding  the  sheriff*,  constable  or  other 
officer  to  arrest  such  offender  or  offenders,  Bp.a  brinff  him  or  them  before  him 
without  delay,  and  to  seize  and  take  possession  of  aU  game  and  fish,  guns  and 
sportine  implements,  do^,  fishing  tackle,  nets  and  other  property,  declared 
forfeited  in  connection  with  the  particular  offence  charged  oy  the  pn)vision8 
of  this  chapter,  and  to  make  immediate  return  of  all  property  so  seized:  pro* 
fided^  that  when  any  gun,  dog,  fishing  tackle,  sporting  implements,  or  other 
articles  or  material,  shall  be  seized  by  any  officer  as  forfeited,  or  to  the  end 
that  the  same  may  be  declared  forfeited  by,  under  or  pursuant  to  any  of  the 
provisions  of  this  chapter,  the  court  or  jury  shall,  when  the  defendant  is  tried 
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by  or  before  any  justice  of  tbe  peace,  police  or  dtj  jdstieeY  mr  otber  court  ol 
limited  jorbdietioiu  find  and  return  spedaUr  the  Tafae  of  such  gon,  dog,  or 
other  articlee  or  materials  so  seized,  and  said  findin|^  shall  be  entered  upon  the 
docket  or  minntes  of  said  court;  and  to  this  end  witnesses  may  be  examined 
and  proof  taken,  as  in  other  cases  where  the  ralue  of  personal  properinr  is  in 
controTersy;  but  no  pleadings  shall  be  required  in  connection  therewith,  if  the 
Talue  of  any  gun  or  guns,  dog  or  dogs,  fisning  tadde,  sporting  implements  or 
other  articles  or  matmal  belonging  to  any  one  person  arrested  as  herein  pro- 
yided  for,  which,  singly  or  together,  may  be  declared  forfeited  l^  9Jij  justice 
of  the  peace,  police,  or  city  justice,  or  other  court  of  limited  jurisdiction,  un^ 
der  or  pursuant  to  any  of  the  proyisious  of  this  chapter,  shall  not,  together 
with  or  added  to  the  fine  inflictecL  exceed  in  yalue  the  sum  of  one  hundred 
dollars;  and  any  article,  material,  or  property  seized,  and  not  forfeited  under 
die  provisions  of  this  chapter,  shall  be  returned  to  the  owner  of  the  same,  or 
to  tne  person  or  premises  from  whom  or  which  they  shall  haye  been  taken: 
prcfvidea  further^  that  no  gun,  dog,  sporting  implements,  fishing  tackle,  or 
other  articles  shall  be  forfeited  under  the  proTisions  of  sections  one,  two,  three, 
seren,  ei^ht  and  nine  of  this  chapter,  unless  it  shall  be  shown  and  proyed  up- 
on the  trial  that  the  same  were  used  or  employed  by  the  defendant  for  or  m 
connection  with  the  commission  of  the  offences  cnarged;  but  the  possession 
or  control  by  the  defendant,  at  the  time  of  his  arrest,  of  any  ^un,  dog,  sport- 
ing implements,  fishing  tackle,  or  other  article  named  in  said  section  as  fbr- 
fefted,  shall  be  taken  and  received  in  all  the  courts  of  this  state  as  prima /ode 
evidence  that  the  same  were  used  or  employed  by  the  defendant  for  or  in  con- 
nection with  the  commission  of  the  offence  proved  under  or  pursuant  to  the 
section  or  sections  of  this  chapter  p^rovidine  for  the  seizure  and  forfeiture  of 
guns,  dogs,  sporting  implements,  fishing  tackle,  or  other  articles  enumerated 
as  forfeited,  and  wmch  shall  have  been  seized  and  produced  in  court.  (ifiT/, 
c.  51,  %  12.) 

*§  13.  Imim  of  Mtfoh  wimat— frooeedlngi  tknwnAiu.  Any  jostioe  of  the  peace,  pdice 
justice,  or  city  justice,  is  herebj^  authorized  and  required,  upon  i>root  hj 
affidavit  of  probable  cause  to  believe  that  any  person  or  persons  within  his 
jurisdiction,  nas  or  have  concealed  any  fish,  game  bird,  or  animal  or  wild  fowl 
mentioned  in  this  chapter,  durine  any  of  the  prohibited  periods,  or  obtained 
or  possessed  in  any  manner  prohibited  by  this  chapter,  to  issue  his  search 
warrant,  and  cause  search  to  be  made  in  any  house,  market,  boat,  car  or  other 
building  or  premises,  or  any  vehicle;  and  the  sheriff^  constable  or  other  oflBcer, 
shall  execute  said  warrant  as  in  other  cases  provided^  In  case  the  sheriff 
constable  or  other  officer  executiufi;  such  search  warrant,  shall  find  any  fish, 
game  bird  or  animals,  or  wild  fowl,  he  shall  arrest  the  person  or  persons  com- 
plained against,  and  so  having  the  same  in  his  or  their  possession,  or  under  his 
or  their  control,  and  shall  also  seize  and  take  possession  of  all  such  fish,  game 
bird  or  animals,  or  wild  fowl,  and  make  immediate  return  of  his  proceediofips  to 
the  justice,  by  bringing  before  him  the  person  or  persons  arrested,  and  the 
property  seized,  as  herembefore  directed.  If  it  shall  appear  by  the  return  of 
the  officer  of  the  property  seized  bv  him,  that  the  property  so  in  his  hand 
exceeds  the  value  of  one  hundred  dollars,  or  if  the  same  appears  by  affidayit  of 
the  complainant  or  of  the  defendant  to  be  of  the  value  of  more  than  one 
hundred  dollars,  the  justice  shall  immediately  make  an  entr^jr  thereof  in  his 
docket  or  upon  his  minutes,  shall  hold  the  offender  to  bail,  m  a  sum  not  less 
than  one  hundrdl  dollars,  to  appear  at  the  next  term  of  the  district  court  of 
the  county,  or  shall  commit  nim  to  the  jail  of  said  county  in  default  of 
bail.  Said  justice  shall  then  cease  all  other  proceedings  in  the  case,  and 
shall  certify  and  return  to  the  district  court  of  thecountv  a  transcript  of  aH 
the  entries  made  in  his  docket  relatmg  to  the  case,  together  vrith  all  process 
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and  oiher  pBipen  relating  to  th€f  canse,  in  the  same  maimer  and  within  the 
lame  time  aa  upon  an  appeal;  and  thereupon  the  district  court  shall  have  juris- 
dietion  in  the  cause,  ana  shall  proceed  m  the  same  to  final  judgment  and 
infliction  of  the  punishment  by  fine  and  commitment  for  non-pajment 
thereof,  and  forfeiture,  the  same  as  if  the  prosecution  could  have  been  and  had 
been  commenced  therein.    (iS77,  e.  67.  §  13.) 

*|  14.  WvMtm  «r  daft,  imfltMtats,  •to.— frttrliieB  fnr  salt.  That  any  dog  or  dogs,  gon 
or  guns,  sporting  implements,  game  birds  or  fish,  or  other  property,  articles  or 
mnierud,  which  may  be  adjudged  forfeited  by  any  court  of  this  state  under  any 
profTiaons  of  this  act,  shall,  where  or  in  such  cases  as  this  act  makes  no  pro- 
Tisions  for  any  other  or  different  manner  of  disposing  of  the  same,  on  convic- 
tion or  judgment  of  forfeiture,  be  advertised  and  sola  by  the  sheriff,  constable, 
or  other  officer  whose  du^  it  is  to  enforce  the  judgment  of  the^  court  in  the 
ease,  and  such  officer  shall  pay  the  proceeds  of  sucn  sale,  less  his  lawful  fees, 
into  court.  Notice  of  sale  and  other  proceedinfi;8  thereon,  and  the  officer^s 
fees,  diall  be  the  same  as  in  case  of  sale  of  personal  property  on  execution.  In 
ease  of  the  seizure  of  any  game  birds,  fish,  venison,  or  other  material  of  a 
perbhable  nature,  the  court,  upon  bein^  satisfied  from  the  return  of  the  officer 
aeizinff  the  same,  or  having  it  m  possession,  or  from  other  satisfactory  evidence, 
that  the  same  would  spoil,  become  injured  or  unwholesome  for  food  if  kept 
during  the  pending  of  the  prosecution,  or  until  final  judgment,  may  order 
such  officer  to  sell  the  same  at  public  sale,  and  may  prescribe  the  manner  and 
time  of  giving  notice  of  such  sale,  and  the  manner  of  conducting  the  same.  In 
case  there  be  no  purchaser  found  at  such  sale  for  whatever  there  may  be 
offered  for  sale  thereat,  the  officer  conducting  the  sale  shall  distribute  such 
game  birds,  fish,  venison,  or  other  things  so  offered,  and  for  which  there  shall 
be  no  purchaser,  to  the  poor-houses,  alms-houses,  jails,  hospitals,  or  other 
eharitaole  or  public  institutions  in  the  county,  or  county  adjoining  where  the 
prosecution  may  be  pending*  or  shall  destroy  the  same,  as  the  court  in  its  dis- 
cretion may  order:  pravtaed^  that  any  ^me  birds,  fish,  venison  or  other 
animal  or  thing,  purcnased  at  the  public  siue  provided  for  by  this  section,  may 
be  held,  used,  or  otherwise  disposed  of,  without  incurring  any  of  the  penalties 
of  this  act.    (Id.^U.) 

*§  15.  On  oomplidAt,  eoimtj  alton^j  to  protaonta.  Whenever  complaint  k  made,  or 
isformation  given  to  any  county  attorney  of  any  county,  in  cases  in  which  the 
defendant  shall  not  be  arrested  under  any  provision  of  this  act,  that  any 
person  or  persons,  or  corporation,  has  in  his  or  their  0{  its  possession  any  of  the 
game  birds  or  animals,  or  any  fish  mentioned  in  this  chapter,  with  the  intent 
to  sell,  dispose  of,  or  to  transport  the  same,  contrary  to  any  of  the  provisions 
of  this  chapter,  and  which  are  liable  to  forfeiture  by  any  of  the  provisions  of 
tiiis  chapter,  and  when  the  value  of  such  animals,  birds  or  fish  shall,  in  the 
aggr^^te,  exceed  the  sum  of  one  hundred  dollars,  then  and  in  such  case  the 
said  coun^  attorney  is  hereby  re<;^uired  and  authorized  to  commence  an  action 
for  the  purpose  of  selling  such  animals,  birds  and  fish,  forfeited  as  hereinafter 
provided,  and  which  .said  action  shall  be  commenced  in  the  district  court  of 
the  county  wherein  said  animals,  birds  and  fish  shall  be  found.    (Id.  §  15.) 

*§  16.  AatioB,  how  eommaiMwd— iatarvantion  of  claimant.  Said  action  ahail  be  commenced 
in  the  name  of  the  state  of  Minnesota,  as  plaintiff,  and  of  the  person  or  cor- 
poration in  whose  possession  said  animals,  birds  or  fish  may  be  found,  as  de-^ 
hindxati  imwided^  that  if.  during  the  ^ndins  of  such  action,  any  other  per-* 
son  should  intervene  or  claim  such  animals,  birds  or  fish,  then  and  in  that 
case  such  person  so  intervening  shall  be  joined  in  said  action,  as  a  party  de- 
fendant thereto,  and  the  same  proceedings  shall  be  had  as  to  them  as  if  they 
or  he  had  been  the  original  defendant  in  said  action;  and  siud  action,  except 
as  herein  provided,  sh^  be  continued  in  all  respects  as  other  civil  actions  are, 
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and  all  general  laws  applicable  to  ciyil  actions  shall  be  applicable  to  the  action 
herein  proyided  for,  except  so  far  as  the  same  may  be  inconsistent  with  the 
provisions  of  this  chapter,    (^iS77,  c.  57^  §  16.) 

*§  17.  Wamuit  of  Miiurt,  eta.  Upon  the  filing  of  the  complaint  in  wadt  action,  and  up- 
on application  of  the  county  attorney,  the  judge  or  court  commissioner  of  the 
district  court  wherein  such  action  is  brought  shall  cause  a  warrant  of  seizure 
to  issue  to  the  sheriff  of  said  counter,  commanding  him  to  seize  and  take  inta 
his  possession  all  of  such  animals,  birds  or  fish  mentioned  in  the  complaint, 
and  sell  the  same  according  to  the  provisions  of  section  fourteen  of  this  chap- 
ter, or,  in  default  of  purchasers,  to  dispose  of  the  same  as  in  said  section  pro* 
vided.    (Id.  §17.) 

*%  18.  Prooeedi  of  nit  to  abido  final  Judgment.  Said  mon^,  when  so  paid  into  said 
county,  shall  remain  there  and  to  abide  the  final  judgment  of  the  court  in 
such  action;  and  if  it  shall  be  found  upon  the  trial  of  said  cause  that  the  pos- 
session of  said  animals,  birds  or  fisb  by  the  defendant  was  unlawful  and  con- 
trary to  the  provisions  of  this  chapter,  judgment  shall  be  entered  against  said 
defendant  for  the  forfeiture  of  said  animals,  birds  and  fish;  and  the  proceeds 
thereof,  together  with  the  cost  of  such  action,  and  the  proceeds  of  said  sale, 
shall  be  disposed  of  as  specified  in  section  twelve  of  this  chapter:  provided^ 
that  in  case  no  person  shall  appear  in  said  action,  and  there  should  be  a  judg- 
ment rendered  by  default,  then  no  personal  iudgment  shall  be  rendered  against 
any  defendant,  and  no  costs  shall  be  entered  in  said  judgment  for  the  state. 
(Id.  §  18.) 

*g  19.  Xonoj  to  be  ropdd  to  innoeent  defiindants.  If  it  should  appear  upon  the  trial  of 
any  such  action  that  the  possession  of  the  animals,  birds  or  fish  oy  the  defend- 
ant was  lawful,  and  not  contrary  to  the  provisions  of  this  chapter,  the  money 
arising  from  said  sale  shall  be  decided  to  be  paid  forthwith  to  the  defendant^ 
and  he  shall  have  judgment  against  the  county  wherein  such  action  was 
commenced,  for  his  coste  and  disbursements  therein.    {Id.  §  19.) 

*§  20.  Appeal  on  iieae  of  fMt— eaitody  and  difpoeal  of  property.  The  judgment,  findings 
rulings,  or  other  proceedings  of  any  officer  or  court,  on  the  tnal  of  any  action 
or  case  arising  under  this  act,  shall  not  be  overruled,  examined,  reversed,  or  in 
any  manner  interfered  with  except  by  and  upon  an  appeal  on  issues  of  &cte; 
and  pending[  such  appeal  any  property  seized  or  adjudged  as  forfeited,  diidl  be 
and  remain  m  the  hands  and  under  the  control  of  the  sheriff  or  other  officer 
charged  therewith  at  the  time  the  appeal  shall  be  taken:  provided^^  that  if 
such  propertjr  be  of  a  perishable  nature,  it  shall  be  disposed  of  as  hereinbefore 
proviaed.  Notice  of  the  allowance  of  such  appeal,  duly  certified  by  the  iastice 
or  court  from  which  the  appeal  is  taken,  together  with  any  order  ot  audi 
justice  or  court  touching  the  disposition  to  be  made  of  the  forfeited  property 
or  effects  in  the  hands  of  the  sheriff  or  other  officers  char^  therewith,  sh w 
be  served  upon  such  sheriff  or  officer,  or,  if  not  so  served,  we  same  may  be  dis- 
regwded,    {Id.%20.) 

*§  21.  Diitj  of  town  and  poUoe  oiBeen.  It  is  the  duty  of  mipemeon  and  constables  of 
towns,  police  officers  of  cities,  having  knowledge  of  the  violation  of  any  of  the 
provisions  of  this  chapter,  to  make  complaint  thereof  to  any  justice  of  the 

Eeace  of  the  proper  county,  or  police  justice  of  the  city;  and  any  other  person 
aving  such  knowledge  may  make  complaint  before  such  justice,  and  the  said 
justice  shall  issue  his  warrant  for  the  arrest  of  the  offender,  and  proceed  to 
near  and  determine  the  matter  in  issue  in  the  same  manner  as  provided  in 
other  cases;  and  every  person  convicted  under  any  of  the  provisions  of  this 
chapter,  in  case  wheie  no  forfeiture  is  declared  and  enforced,  shall  stand  com- 
mitted until  such  fine  is  paid:  provided^  that  such  imprisonment  shall  not 
exceed  three  months.    {Id.  §  21.) 

*|  28.  KUlInf  of  milk,  mistarat,  ete.,  oat  of  seasea.  That  whoever  intentionally  kills,  or 
takes  in  any  manner  whatever,  any  mink,  muskrat,  ott«r  or  beaver,  during  the 
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months  of  May,  June,  July,  August,  September  or  October,  in  eacb  and  every 
year,  shall  be  aeemed  guilty  of  a  misdemeanor,  and  shall  be  fined^  in  the  sum 
of  five  dollars  for  each  such  offence:  provided^  that  nothing  in  this  act  shall  be 
so  construed  as  to  prevent  the  destruction  of  any  such  animals  as  shall  be 
found  destroying  private  property.    (1875,  e,  134,  §  1.) 

*§  2S.  P>og<«ittoiii.  All  proeecutions  under  this  act  BhaJl  be  ooimnenoed  within  sixty 
days  ^m  the  time  such  offence  was  committed,  and  the  same  shall  be  upon 
complaint  upon  oath  before  any  justice  of  the  peace  in  the  county  where  such 
ofience  is  committed;  and  all  fmes  imposed  and  collected  under  tnis  act  shall 
be  paid,  one-half  to  the  complainant,  and  one-half  into  the  treasury  of  the 
county  where  such  conviction  takes  place,  for  the  use  of  the  common  schools 
of  such  county.    (Id.  §  2.) 

^  24.  ProptgatloB  of  flfli— ^ami  and  flnloM.  Any  person  or  corporation  desirous  of  en- 
gaging, or  who  is  engaged  in  the  business  of  cultivating,  raising,  propagating 
or  preserving  trout  or  any  other  fish,  upon  his  or  their  premises,  or  upon 
premises  hi^  or  let  for  such  purposes,  shall  have  the  right  and  are  hereby 
authorized  to  erect,  construct  and  maintain  uoon  such  premises,  dams,  sluices^ 
screens,  wires,  pens,  and  other  fixtures,  buildings  and  obstructions,  such  as 
may  by  him  or  them  be  deemed  necessarjr  for  such  purposes:  provided^  such 
dams,  sluices  or  other  contrivances  shall  in  no  way  obstruct  the  navigation  of 
any  navigable  waters,  or  interfere  with  or  injure  the  use  of  any  mill  or  other 
wt^r  pnvilege  as  the  same  is  or  may  be  enjoyed;  nor  shall  the  provisions  of 
this  act  authorize  the  overflowing  of  any  lands  not  owned  or  leased  by  the 
persons  engaged  in  such  business  connected  with  fish,  nor  the  interfering  with 
the  rights  or  privileges  previously  acquired  by  anv  other  person  or  corporation: 
and  provided  further  J  that  owners  of  ponds  or  other  bodies  of  water,  who  have 
or  shall  stock  the  same  with  trout  or  any  other  fish,  or  which  ponds  or  bodies 
of  water  are  or  shall  by  any  means  become  so  stocked,  shall,  upon  complying 
with  the  provisions  of  this  act,  be  entitled  to  all  the  rights,  privileges  and  pro- 
tection herein  provided.    (1875,  c.  135,  §  1,) 

*|  ^.  Bo/oli  flth  may  be  eaaght  or  sold  by  owner  at  any  time.  Such  person  or  persons  sball 
have  the  exclusive  contract  [control]  and  own  all  such  fish  as  by  him  or  them 
are  raised,  cultivated  or  i)ropagated,  and  may  at  any  time  catch  or  dispose  of 
the  same  in  any  way,  or  in  any  of  the  markets  of  the  state  or  elsewhere.  (Id. 
§2.) 

*§  26.  Finalty  te  destroying  dams,  ete.  Any  person  or  peisens  who  shall*  without  anthorifcy 
of  the  owner  of  said  premises,  tear  down,  destroy,  or  cause  to  be  destroyed,  or 
shall  injure  or  cause  to  be  injured,  any  dam,  sluice,  screen,  pen,  building,  or 
other  contrivance  erected  or  constructed  pursuant  to  the  provisions  of  this  act, 
kit  the  pnrposes  aforesaid,  or  any  person  or  persons  who  shall,  without  permis- 
sion of  the  owner  or  owners  of  the  premises,  catch  or  cause  to  be  caught,  in  any 
way  or  manner,  trout  or  other  fish  from  any  of  the  waters  appropriated  by  the 
owners  to  the  purposes  aforesaid;  or  any  person  or  persons  who  shall  place  or 
cause  to  be  placed  in  such  water  any  sun  fish,  pickerel,  or  other  fish,  or  poison, 
destructive  to  the  fish  therein  beinff  raised,  cultivated  or  propagated,  shall  be 

rty  of  a  misdemeanor,  and  shalT,  on  conviction  thereof,  be  subject  to  a  fine 
each  offence  of  not  less  than  twenty-five  nor  more  than  one  hundred 
doUios,  and,  in  default  thereof,  to  be  imprisoned  in  the  county  jail  not  less  than 
thirty  nor  more  than  ninety  days,  and  shall  be  liable  to  the  owners  of  the 
premises  iv  civil  action  in  treble  damages.    (Id.  §  3,) 

^  27.  VotlM  to  trsopasson— penalty  for  trespass.  That  said  person  or  persons  so  engaf^nff  hi 
the  raising,  cultivatmg  and  propagating  trout  and  other  fish,  shfdl  post  upon 
the  said  premises,  in  at  least  three  conspicuous  places,  durable  si^ns,  setting 
forth  that  such  premises  are  devoted  to  the  purposes  of  a  fish  pond,  pound  or 
preserve;   and  that  thereafter  any  person  or  persons  entermg  upon  said 
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premises,  wiihont  permiBsion  or  authority,  shall  be  deemed  gniltj  of  trespMn, 
and,  upon  conyiction  thereof,  shall  pay  a  fine  of  not  less  than  fire  dollars  nor 
more  than  twenty  dollars  for  each  offence,  and,  in  de&olt  of  payment  thereof 
to  be  imprisoned  to  [in]  the  county  jail  not  less  than  ten  nor  more  than  thirty 
days.    llS75,c.l35.^4.) 

*§  2&  JnrladiettoB  of  JaitiM  sf  pMot.  Justaoes  of  the  pesos  thaU  ha?e  juzisdictiiOB  to 
hear,  try  and  determine  all  cases  arising  under  this  act,  except  whrai  the 
damages  claimed  exceed  one  hundred  dollars.    {Id.  g  5.) 

*§29.  nik*wajitobeo«aitriMtodwk«rs  wstsn  an  irtifidaUysbftrsflttd.  Erery  arti- 
ficial obstruction  built  upon  and  across  any  riyer,  stream  or  watercourse  in 
this  state,  before  the  building  of  which  fish  were  in  the  habit  of  passing  from 
the  waters  below  to  the  waters  aboTC  the  location  of  such  artificial  obstruction, 
shall  be  provided  by  the  owner  and  occupant  of  such  obstruction  with  a  dut^ 
able  and  suitable  fish-way  for  the  passage  of  fish,  of  such  form  and  capacity, 
and  in  such  location,  as  may  be  determined  by  the  fish  commissioners  of  this 
state,  who,  when  they  shall  hare  determined  upon  the  form,  capacity  and  loca- 
tion of  any  such  fish-wa^,  shall  ffive  written  notice  thereof  to  one  or  mors 
owners  or  occupants  of  the  obstructi'ons  over  which  such  fish-way  is  to  be 
built,  and  require  the  same  to  be  built  within  a  time  to  be  therein  specified: 
providing  that  this  act  shall  not  apply  to  streams  the  beds  and  banks  of  which 
are  owned  by  the  person  causing  such  artificial  obstruction.    (iS7S,  c.  89,  §  1.) 

*§  80.  lUliwajf  to  bo  kovt  open  and  in  ropair.  After  the  completion  of  any  fish-war  to 
the  satisfaction  of  the  fish  commissioners,  the  owners  and  occupants  shall  alter 
and  keep  it  in  repair  and  open  and  firee  from  obstructions  to  the  passage  of 
fish,  in  such  manner  and  during  such  period  as  the  fish  commissioners  shall 
require;  and  if  no  period  shall  be  specified  by  such  commissioners,  it  shall  be 
kept  open  and  free  from  the  first  day  of  April  to  the  first  day  of  Octo^r  in 
each  year;  and  every  person  who  shall  neglect  to  comply  with  anv  of  this^pro- 
visions  of  this  section  shall  be  fined  not  less  than  five  nor  more  than  tWenty- 
five  dollars  for  each  day  of  such  neglect.    {Id.  §  2.) 

*§  31.  Ponaltiot  for  not  baUding  flibway.  If  inch  fish-way  is  not  baUt  and  completed  to 
thi  satisfaction  of  the  fish  commissioners  within  the  time  specified  by  them, 
the  owner  or  occupant  shall  be  fined  not  less  than  five  dollars  nor  more  than 
twentv-five  dollars  for  every  day  between  the  first  day  of  April  and  the  first 
day  of  October  during  which  sucn  fish-way  shall  remain  incomplete  after  the 
expiration  of  the  time  fixed  by  such  notice.    (Id,  §  3.) 

*S  S2.  Ponaltj  for  flshlaf  boat  flshways.  Eyerr  person  who  shall  take  any  fish  within 
four  hundred  feet  of  any  fish-way  shall  be  fined  not  less  than  twenty-fiye  dol- 
lars, nor  more  than  one  hundred  dollars.    {Id.  §  4.) 

*g  SB.  Tints,  bow  disposed  o&  All  fines  collected  under  the  provisions  ci  tiiis  act  AaJl 
be  paid  into  the  state  treasury,  to  be  expended  by  the  fish  commissioners  in 
the  propagation  and  preservation  of  fish  in  this  state.  4,Id.  §  5.) 

*§  84.  Olmsted  eoantj  exempted.  Chapter  one  hmidred  and  twen^-fiye  of  the  sessicn 
laws  of  one  thousand  eight  hundred  and  seventy-five,  entitled  an  act  for  the 
preservation  and  protection  of  fish,  is  hereby  repealed:  provided^  the  county 
of  Olmsted  shall  be  exempted  from  the  provisions  of  this  act.    {Id.  §  6.) 

NoTB.    The  following  acts,  pnnted  among  the  general  laws,  regulate  the  taking  of  fish  in 
the  places  named  therem. 

1878,  e.   23.    Hennepin,  Ramsey  and  Washington  counties, 
e.   24.    Watonwan  connty. 

1874,  e.   42.    Watonwan  county. 

e.  43.    Rice,  Soott  and  Diedcota  counties, 

1875,  e.  127.    Meeker  county. 

e.  128.  Isanti  and  Chisago  oountiea. 

e.  130.  Carver  county. 

e.  131.  Freeborn  county. 

e.  182.  Kandiyohi  county. 
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Tlid  IbDowiiig  acts,  printed  tanong  ibe  apeoial  laws,  xoiate  to  the  aame  ratted. 

1868,  e.   78.  Woodrille.  Waeeca  county. 

1870,  e.  103.  Prairie  LhIto,  Dakota  ooun^. 

1875,  0.   84.  Zambro  riyer. 

1876,  c.  179.  Prairie  Lake,  Dakota  coonty. 

e.  180.  Certain  lakes  in  Blue  Earth  county.  * 

1818^ «.  181.  Lake  Rmley*  Litchfield,  Medrar  county. 

«.  182.  Beaver  huob^  Berlin,  Steele  county.  I 

c.  183.  Towns  of  Danielson  and  Acton  in  Meeker  county. 

c.  184.  Town  of  Alton,  Washinjcton  county.  I 

«.  185.  Steyene  county.  ' 

c,  186.  Walker  Lakes  and  Spencer  Brooks,  Isanti  county.  I 

ISTTy  c.  HI.  T^wns  of  Clear  Lake  and  Pahner  in  Sherixime  coonty. 

«.  148.  Shaokafcan  Lake,  Lincohi  county. 

c  150.  Howaxd  Lake,  Wright  county. 

«.  151.  Lakes  in  Anoka  county. 

c.  152.  Kandiyohi  county. 

€,  153.  Stevens  county. 

c  154.  Swan  Lake,  Nicollet  county. 

e.  155.  Certain  lakes,  etc,  in  Stearnscoonty. 

c.  156.  Lake  Washington  in  Le  Sueur  county. 

c.  157.  Lake  Whipple  and  Pelican  Lake,  Pope  county. 

c  158.  Zombco  rirer  and  branches. 

«.150.  Otter  Tsfl  county. 

e.  160.  Bound  Lake,  Jackson  county. 

e.  161.  Certain  lakes  in  town  of  Crow  Lake,  Steams  county. 

]878»e.   78.  Towns  of  Clear  Lake  and  Palmer,  Sherburne  counqr- 

e,  237.  Goodhue  county. 

«.  240.  Kandiyohi  county. 

«.  247.  Ramsey  county. 
Tiia  Mowing  special  acts  regulate  the  pursuit  of  game  m  certain  oountiet. 

1876,  c  84.  Deer  in  Steams  county. 

1877,  c  215.  Pigeons  in  Dodge  ana  Olmsted  oountiei. 
«.  216.  Deer  in  Houston  county, 

#•  217.  Deer  in  Monison  county. 


CHAPTER  XXL 

WEIGHTS  AND  MEASURES. 

BBonov.  SnonoK. 

L   tteto  trsMonr  to  kMp  ftaadard  weights,  as.  S.10.   Weight  of  buahtl  of  Tsrlont  srtlelM. 

±4,   State  and  eovnty  ■ealen,snd  depntiea.  11.   Weigh u  and  measniet  to  be  sealed |    penalty 

6-7.    Dlmenslona  of  measoies  of  Tariooi  articleB.  for  neglect. 

&    Bvndred.welght defined.  19-18.    Penalties fornegleet of dntj by sealen. 

f  I.  Standard  weights  and  msasurss,  what  are.  The  standard  weights  and  measures  re- 
ceived from  the  secretary  of  state  of  the  United  States,  and  all  scale-beams, 
weights  and  measures  owned  by  this  state,  shaU  be  deposited  in  the  office  of 
the  state  treasurer,  who  shall  receive  and  preserve  the  same. 

f2.  state  tressursr  to  be  sealer  of  wsighto  and  msasuTss  for  state.  The  state  treasurer 
shall  be  the  sealer  of  weights  and  measures  for  the  state.  He  shall  try  and 
prove  by  said  standards  all  weights  and  measures,  scales  or  beams  sent  or 
Drought  to  him  for  that  purpose  by  any  county  sealer,  and  shall  seal  such, 
when  fowled  to  be  accurate,  by  stamping  upon  them  the  letters  *^  Min."  with  a 
seal  he  shiEdl  have  and  keep  for  that  purpose. 
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§  8.  Tnaranr  to  be  Mtltr  of  oooli  oouitj.  The  treamrer  ci  eadb  eoonfj  ahall  be  ihe  , 
sealer  of  weights  and  measures  for  the  county.  He  shall  procure,  at  the  ex- 
pense of  the  county,  (if  not  already  provided,)  a  full  set  of  weights  and  meas- 
ures, scales  and  beams,  which  he  shall  cause  to  be  tried,  proved  and  sealed  by 
the  state  standard,  and  /certified  by  the  state  treasurer;  and  the  county  treas- 
urer for  the  time  being,  once  in  eTenr  five  years  firom  the  first  dav  of  January, 
eighteen  hundred  and  sixty-five,  shaU  cause  the  standards  in  his  keeping  to  be 
tried,  proved  and  sealed  by  the  state  standards,  under  the  direction  of  the  state 
treasurer.  Such  weights  and  measures,  when  so  sealed  and  certified,  shall  be 
deposited  in  the  ofiSce  of  the  conntv  treasurer  as  the  county  standards,  by 
which  he  shall  try  and  prove  all  scale-beams,  steelyards,  weights  and  measures 
brouffht  to  him  for  that  purpose,  and  shall  seal  such,  wnen  round  to  be  accu- 
rate, oy  stamping  upon  them  the  letters  [^Min.'*  with  a  seal  he  shall  have  and 
keep  for  that  purpose.  And  for  each  tiring  and  proving,  whether  sealed  or 
not,  he  shall  receive  a  fee  of  five  cents  for  every  scale-beun,  steelyard,  weight 
or  measure. 

1 4.  Powor  of  ooimty  troMuor  to  appoint  dopu^  loalori.  The  eoantv  tnaBurer  of  eadi 
organized  county  shul  have  power  to  appoint  in  writing  a  deputy  sealer  of 
weights  and  measures  for  each  railroad  station  and  wheat  market  in  his 
county,  each  of  which  appointments  shall  be  recorded  in  the  office  of  register 
of  deeds,  and  thereupon  each  of  said  deputies  shall  have  all  the  powers,  and 
shall  be  coropetont  to  perform  all  the  duties,  of  such  office,  and  shall,  in  case 
of  wilful  neglect  or  refusal  to  faithfully  discharge  the  duties  required  of  him 
by  law,  be  punished  in  accordance  with  the  provisions  of  this  act  relating  to 
the  office  or  sealer  of  weights  and  measures.    {As  amended  1874^  c.  76^  §  L) 

f  (.  (8bo.  6.)  IWwoiirion  of  noawroi  for  ooUiny  ohawool.  Eveiv  basket  or  otIiermeBoiiie 
by  which  charcoal  is  sold  shall  not  be  less  in  its  average  diameter  than  twenty 
inches,  and  of  sufficient  depth  to  contain  four  thousand  eight  hundred  and 
thirty-nine  cubic  inches,  which  shall  be  accounted  two  bushels. 

§6.  (Saa  7.)  Somo— for  oolUng  nioal,  oto.  All  measares  by  which  meal,  firuit,  and 
other  commodities  are  usually  sold  by  heaped  measure,  excepting  charcoal,  shall 
be  of  the  following  dimensions:  The  bushel  not  less  in  its  inside  diameter 
than  m^hteen  ana  a  half  inches,  the  half  bushel  not  less  in  its  inside  diameter 
than  thirteen  and  three-quarter  inches,  the  peck  not  less  in  its  inside  diameter 
than  ten  and  three-quarter  inches,  and  the  half-peck  not  less  in  its  inside 
diameter  than  nine  inches,  which  shall  be  heaped  as  high  as  may  be  without 
special  effort  or  design. 

J  7.  (8bo.  8.)  Samo— fdr  loUing  milk.  The  standard  measore  by  which  milk  h  sold, 
be  two  hundred  and  eighty-two  cubic  inches  to  the  gallon,  and  its 
subdivisions  in  the  same  proportion. 

S  8.  (Sbc.  9.)  Oommoditios— how  woighod.  When  any  commodity  is  sold  by  the 
hundred-weight,  it  shall  be  understood  to  mean  the  net  weight  of  one  hundred 
pounds  avoiraupois,  and  all  contraete  concerning  goods  or  commodities  shall  be 
construed  accordingly,  unless  such  construction  is  manifestly  inconsistent  with 
the  special  agreement  of  the  parties  contracting. 

§  9.  (Sec.  10.)  Xoasvromont  of  whoat,  xyo,  oto.  Whenever  wheat,  lye,  indian  com, 
oats,  barley,  potatoes,  clover  seed,  buckwheat,  dried  apples  or  dried  peaches  are 
sold  by  the  bushel,  and  no  special  agreement  as  to  the  measure  or  weight 
thereof  is  made  by  the  parties,  the  measure  shall  be  ascertained  by  weight 
as  fi>Uows:  Sixtv  pounds  for  a  bushel  of  wheat,  clover  seed  or  potatoes;  fifty- 
six  pounds  for  a  oushel  of  rye  or  indian  com;  thirty-two  pounds  for  a  bushel 
of  oats;  forty-eight  pounds  for  a  bushel  of  barley;  forty-two  i>ounds  for  a 
busihel  of  buckwneat;  and  twenty-eight  pounds  for  a  bushel  of  dried  apples  or 
dried  peaches. 

*i  10.  Moasmmoat  tn  Umo.  That  whenever  any  lime  shall  be  sold  by  the  boshel  or 
barrel,  and  no  special  agreement  as  to  the  weight  or  measure  thereof  is  made 
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by  the  parties,  the  measure  shall  be  ascertained  by  weight  as  follows:  Eighty 
pounds  for  a  bushel,  and  two  hundred  pounds  for  a  barrel  of  lime:  and  when 
Bold  by  measurement,  the  standard  bushel  shall  contain  twenty-six  hun- 
dred and  eighty-eight  cubic  inches.    (1875,  c.  87,  §  1.) 

§  IL  Wdghtf  «Bd  mMMMi  to  be  Mftlod— Fonalty  to  fidlnio-diipotition  of  tarn.  All 
poBons  engaged  in  any  business,  trade  or  occupation,  requiring  the  use  of 
weights  or  measures,  shall,  on  or  before  the  tirst  day  of  June  annually, 
ODse  to  be  tried,  proTed  and  sealed  by  the  sealer  of  weights  and  measures  m 
their  resf^tiye  counties,  all  scale-beions,  steelyards,  weights  or  measures,  used 
by  them  in  buying  or  selling  any  goods,  wares,  merchandise,  grain,  or  other 
oommodiiies.  If,  after  the  expiration  of  three  months  firom  the  passage  of 
this  act,  any  person  shall  buy,  sell  or  dispose  of  any  goods,  wares,  merchan- 
dise, grain,  or  other  commodities,  by  any  scale-beams,  steelyard,  weight  or 
measure,  not  proved  and  sealed  in  accordance  with  the  provisions  of  the  law 
to  which  this  is  amendatory,  or  shall  fraudulently  buy,  sell  or  dispose  of  any 
goods  or  commodities,  wares,  sprain  or  merchandise,  by  any  scale-beam,  steel- 
yard, weight  or  measure  that  has  been  sealed,  but  is  unjust,  shall  be  deemed 
giiiliy  of  a  misdemeanor,  and,  upon  conviction  thereof  oy  any  court  having 
comuetent  jurisdiction,  shall  be  fined  not  less  than  five,  nor  more  than  one 
honored  dollars;  and  upon  neglect  or  refusal  to  pav  such  fine  and  the  costs  of 
prosecution,  the  court  before  whom  the  accused  snail  have  been  tried  shall 
commit  him  to  the  county  jail  until  such  fine  and  costs  are  paid,  or  he  is  dis- 
charged by  due  course  of  law.  And  for  the  purpose  of  enforcing  the  law,  it 
shall  be  the  duty  of  the  sealer  of  weights  ana  measures,  or  his  deputy,  upon 
the  written  reouest  of  any  aggrieved  person,  and  upon  the  payment  to  him  in 
advance  by  aucn  person  tne  sum  of  one  dollar,  and  the  further  sum  of  twenty^ 
cents  per  mile  for  going  and  returning,  as  travelling  expenses,  to  examine  and' 
test  any  weights  or  measures  used  witnin  his  county,  whether  the  same  shall 
have  been  b^ore  tested,  proved  and  sealed  or  not,  at  any  time  when  called 
upon,  and  without  previous  notice  to  the  person  or  party  complaimed  of.  And. 
if  such  sealer  of  weights  and  measures,  or  any  deputy  sealer  of  weights  and 
measures,  shidl  directly  or  indirectly  give  previous  notice  or  information  to  the 
parW  complained  of,  of  such  examination,  in  any  manner  whatever,  he  shall 
08  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 

(ouished  by  fine  not  less  than  fifty  nor  more  than  one  hundred  dollars,  or 
J  imprisonment  in  the  county^  jm  for  not  less  than  thirty  nor  more  than 
mne^  days,  or  by  both  fine  and  imprisonment  in  the  discretion  of  the  court 
All  fines  collected  under  the  provisions  of  this  act  shall  be  paid  over  to  the 
county  treasurer  for  the  benefit  of  the  school  fund  of  the  county  where  the 
action  is  brought.    {As  amended  1874^  c.  76,  §  3.) 

ft  12.  Pwud^  to  neslMt  of  staler  to  proeiirawtightt,eto.  Ifthetreasorerof  any  counter, 
or  the  sealer  of  vreights  and  measures  for  any  township,  neglects  to  procure,  (is 
not  already  provided)  a  set  of  weights  and  measures  tor  such  county  or  town- 
shin,  in  compliance  with  the  provisions  of  this  chapter,  he  shall,  upon  convic- 
tion thereof  oy  any  court  of  competent  jurisdiction,  forfeit  a  sum  not  exceed- 
ing one  hundred  dollars  to  the  use  of  the  county. 

§  IS.  AetioB  anlnft  laalor,  how  inititoUd.  No  action  shall  be  oommenoed  a^^fainst  any 
county  or  township  sealer,  for  neglecting  to  procure  the  sets  of  weights  and 
measures  as  requii^  by  law,  untu  the  person  proposing  to  bring  su<ui  action 
gives  such  sealer  notice  in  writing  of  his  intention  to  commence  such  action, 
at  least  twenty  days  prior  thereto.  And  if  such  weights  and  measures  are 
provided  in  accordance  with  the  requirements  of  law,  within  twenty  days  from 
ioch  notice,  then  such  action  shall  not  be  commenced. 
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CHAPTER  XXII. 
OFHOIAL  SEAI& 

SsonoK.  .  SaonoK. 

1.   Great  Mai— to  remain  a  publle  raoord.  &  JudM  may  auUioitoenie  of  temporary  nd. 

3.  Deyioe  on  official  seals— size  of  same.  i.   Seaiof  notaries  public 

§  1.  Qrtai  seal— te  be  depaiited  with  seerttary  of  itate.  The  seal  haretofoie  used  as  tiie 
seal  of  this  state,  shall  be  the  seal  thereof;  and  a  description  in  writing  of  tiie 
same  shall  be  deposited  and  recorded  in  the  office  of  the  secretary  of  sMe^  and 
remain  a  public  record. 

§  2.  Berloe  on  official  seals  siae  of  sama.  UDon  every  seal  of  a  ooort  or  officer  aatiior- 
ized  or  required  to  haye  a  seal,  there  shall  oe  engrayed  the  same  deyice  that  is 
engrayed  on  the  ffreat  seal  of  the  state,  together  with  the  name  of  the  court 
or  office  in  which  the  seal  is  to  be  used;  and  all  such  seals  shall  be  one  inch 
and  fiye-eighths  of  an  inch  in  diameter. 

§  8.  (Seo.  4.)  Jtfdge  may  antboriie  nse  of  temporary  seaL  When  any  oonrt  of  reoordk 
nnproyided  with  a  seal,  the  judge  of  said  court  may  authorize  the  use  of  any 
temporary  seal,  or  of  any  deyice  by  way  of  seal,  until  the  same  is  prorided  as 
aforesaid. 

1 4.    (Seo.  5.)    Seal  of  notaries  pnblie.    Nothing  in  this  chapter  shall  be  conttnied  to 

preyent  notaries  public  from  usin^  their  present  seal:  t>ro9ufo(;{,  that  if  the 

\  same  does  not  conform  to  the  proyisions  of  section  two  of  this  chapter,  it  shall 

not  be  lawful  for  any  notary  public  to  use  the  same  in  case  of  his  reappointment. 


CHAPTER  XXIIL 

OF  MONET,  BONDS,  BILLS  OF  EXCHANGE  AND  PBOMISSORT  NOTES. 

Sbotiok.  Sxonoir. 

1-3*    Legal  rate  of  Interest— what  rate  may  be    &   Building  societies  ezemiit  from  nsory  law* 

contracted  for— usurious  interest  may  be     0.   Corporate  bonds  negotiable. 

reclaimed.  la  Bills,  notes,  etc,  falling  due  on  Sunday,  ete. 

4.   Usurious  contracts,  etc.,  Toid ;  rights  of  bona  11.   Demand  notes,  when  dishonored. 

^IdetaoMers.  12-18.   Liabilltyofbdorsers— acceptances  to  be  la 

ft.   Taker  of  usury  to  make  dlscoTerr  on  oath.  '  writing. 

«.    Parties  as  witnesses ;  interest  after  maturity.  14-16.   Damages  on  foreign  and  inland  biHs. 

T.   Usurious  contracts  to  be  deliTcred  up  and  can-  is.   Notes  payable  to  maker  or  fictitious  pevson. 

celled.  17-18.   Days  of  grace. 

IlirrBBXST  ON  MOKST. 

§1.  Bate  of  interest  Interest  for  any  legal  indebtedness  shall  be  at  the  rate  of  8e?ea 
dollars  upon  one  hundred  dollars  for  a  year,  unless  a  different  rate  is  contracted 
for  in  writing;  and  all  contracts  shall  bear  the  same  rate  of  interest  after  they 
become  due  as  before,  if  it  clearly  appears  therefrom  that  such  was  the  inten- 
tion of  the  parties;  but  no  contract  tor  a  greater  rate  of  interest  than  twelye 
dollars  upon  one  hundred  dollars  for  a  year,  shaH  be  valid  for  the  excess  of 
interest  over  twelve  per  cent. 

2  M.  802(850);    8  M.  288  (839) ;    246(817);    15  M.  217;    2lM. 41^680;     28  M.  1S»M1 ;    U 
M  ■  84. 
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^i.  Ualti  itttt  «f  lAtMitt  to  It  |«r  ocst  '^o  pencm,  oompaiijr»  or  eorponti(m  dialU 
directly  or  indirectlyt  take  or  recaive  in  money,  goods  or  things  in  action,  or  in 
any  otaer  way,  any  sreater  sum,  or  any  greater  ralne,  for  the  loan  or  forbear^ 
ance  of  money,  goods  or  things  in  action,  than  twelve  dollars  on  one  hundred 
ddlars  for  one  year;  and  in  the  computation  of  interest  upon  any  bond,  note, 
or  other  instrument  or  agreement,  interest  shall  not  be  compounded.  But  any 
ecmtract  to  pay  interest  not  usurious  upon  interest  overdue,  shall  not  be  con* 
stmed  to  be  usury.    (1677,  e,  15,  §  L) 

*§  8.  VmtkmM  iatsnttMiy  bt  ndsioMd  hj  Mtlia*  Btqej  penon  wiiOt  for  any  loch  loan 
or  forbearance,  shall  have  paid  or  delivered  any  greater  sum  or  value  than  is 
above  allowed  to  be  received,  may,  by  himself  or  nis  personal  representatives, 
recover,  in  an  action  against  the  person  who  diall  have  taken  or  received  the 
same,  or  his  personal  representative,  the  full  amount  of  interest  or  premium 
so  pod,  with  costs,  if  such  action  shall  be  brought  within  two  yean  after  such 

Cyment  or  delivenr:  jpnmded^  that  one-half  of  the  amount  so  recovered  shall 
paid,  by  the  officer  collecting  the  same,  into  the  county  treasury  of  the 
county  where  such  penalty  is  coUected.  for  the  use  of  the  common  schools* 

*§4.  Csatraots— «vldMUM  of  dtH— bona  flde  lukldm.  All  bonds,  bi]li,notoi,aflsiiranceo^ 
conveyances,  chattel  mortgages,  and  all  other  contracts  and  securities  whatso- 
ever, and  idl  deposits  of  gooos,  or  anything  whatsoever,  whereupon  or  whereby 
there  shidl  be  reserved^  secured  or  taken  any  greater  sum  or  value  for  the  loan 
or  forbearance  of  any  money,  goods  or  things  in  action,  than  is  above  pre- 
scribed,  shall  be  voio,  except  as  to  bona  fide  purchasers  of  negotiable  paper,  as 
hereinafter  provided,  in  good  faith,  for  a  valuable  consideration,  before  maturity, 
whether  the  sum  or  value  so  secured,  received  or  taken,  shall  appear  in  or  from 
such  bond,  bill,  note,  assurance,  conveyance  or  contract,  or  otherwise:  pro-^ 
oufed,  that  no  merely  clerical  error  in  the  computation  of  interest,  made  with 
no  intent  to  avoid  the  provisions  of  this  act,  shall  constitute  usury:  provided 
^miher^  that  interest  at  the  rate  of  one  per  centum  for  every  thirty  days  shall 
be  construed  to  not  exceed  twelve  per  centum  per  annum:  provided  further^ 
that  the  payment  of  interest  in  advance  for  one  year,  at  a  race  not  to  exceed 
twelve  per  centum  per  annum,  shall  not  be  construed  to  constitute  usury  :^ 
frorided  further^  that  nothing  herein  shall  be  construed  to  prevent  the  pur- 
chase of  negotiable  mercantile  paper,  usurious  or  otherwise,  tor  a  valuable  con- 
sideration, by  an  innocent  purcbaser,  free  from  all  equities,  at  any  price,  before 
the  maturity  of  the  same,  where  there  has  been  no  intent  to  evade  the  pro- 
visions of  this  act,  or  where  said  purchase  has  not  been  part  of  the  original 
usurious  transaction.  In  any  case^  nowever,  where  the  original  holder  of  an 
usurious  note  sells  the  same  to  an  innocent  purchaser,  the  maker  of  said  note, 
(Mr  his  representatives,  shall  have  the  riffht  to  recover  back  from  the  said  orig- 
inal holder  the  amount  of  principal  and  interest  paid  by  him  on  said  note. 

*|  5.  Putioi  offaniltng  most  ouwor  oa  oath.  Every  psnxm,  company  or  coiporation, 
offending  against  the  provisions  of  this  act,  shall  be  compeUed  to  answer  on 
oath  any  complaint  that  may  be  exhibited  or  filed  against  nim  in  the  district 
court  for  the  proper  county,  for  the  discovery  of  any  sum  of  money,  goods,  or 
things  in  action  so  taken,  accepted  or  received  in  violation  of  any  of  the  fore- 
going provisions.    (Id.  §  4.) 

*§  6.  Putioi  may  bo  witaoofoo— iatoroit  after  maturity.  Whenever,  in  any  action  in 
any  court,  the  defendant  shall  plead  or  answer  the  defence  of  usury,  either 
party  to  the  action  may  be  a  witness  in  his  own  behalf  on  the  trial,  except  in- 
actions in  which  the  opposite  party  sues  or  defends  as  administrator  or  per- 

^An  act  to  amend  tsetil&n  oneiChapter  twrnUy-fhres,  of  the  Reviaed  8t€ftuU9  of  ons  thouatmd  Mghh 
]  and  airty-f&r,  the  $mm6  heino  ehapUr  Mit*t||-e<0At»  BiMett't  StalbuiM,  rtUMng  to  iaU/tiretl  m^, 
▲pproTeo,  Mareli  6, 1877.   (Lows  1877,  c  16.) 
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sonal  representative  of  a  deceased  person;  except^  also,  actions  in  wlufeh  the 
opposite  party  claims  as  assignee,  and  the  original  assignor  is  deceased.  In 
tne  case  of  all  notes  or  other  instruments  bearing  interest,  when  no  rate  of 
interest  is  specified  after  maturity,  the  said  note  or  other  instrument  shall  be 
construed  to  bear  the  same  rate  oi  interest  after  maturity  as  before,  and  until 
fully  paid  and  satisfied.    (1877,  c.  15,  §  5J| 

*§  7.  Uinzimii  ooBtnolf,  tlo.,  to  bt  told.  Whenever  li  shall  iaiu&otodly  ai^ear  to  a 
court  that  any  bond,  bill,  note,  assurance,  pledge,  conyeyance,  contract,  secoritj, 
or  other  CTidence  oi  debt,  has  been  taken  or  receiyed  m  violation  of  the  pro- 
yiedons  of  this  act,  the  court  sha]l  declare  the  same  to  be  void,  and  enjoin  any 
proceeding  thereon,  and  shall  order  the  same  to  be  cancelled  and  deliveied  up. 
{Id.%6y 

*\  8.  BaiMlif  soolotioi  oxoBpt  from  asory  law.  That  none  of  the  pRmriom  of  an  act 
entitled,  ^^An  act  to  amend  section  one  of  chapter  twenty-thiee  of  the  Qeneral 
Statutes  of  one  thousand  eight  hundred  and  sixty-six,  the  same  being  chaoter 
thirty-eight  of  the  Statutes  at  Large,  relating  to  interest  on  money,'^  anaU 
i^ply  to  mutual  building  associations.    (1877, «.  95,  §  1) 

BONDS. 

IQL   (8bo.1L)  Oorporato  bonis  to  bo  MgotUUo.  Bonds  and  otiiarob!i(p^^ 
payment  of  money,  payable  to  the  bearer,  or  some  person  designated  or  bearer, 
or  payable  to  order,  issued  by  any  corporation  or  joint-stock  company,  shall 
be  negotiable  in  tne  same  manner  and  to  the  same  extent  as  promissoxy 
notes, 

BILLS  OV  EXOHAlSrOB  AKD  PBOKISSOBT  NOTES. 

1 10.  (Sbo.  8.)  BiUi  tad  noCos,  whoa  CUllBg  duo  la  osrteia  oaooo.  Bills  of  exchange, 
dratts,  promissory  notes,  and  contracts,  due  or  payable,  or  to  be  executed  on 
Sunday,  Thanksgiying  Day,  Good  Friday,  Christmas  Day,  New  Year's  Day, 
the  twenty-second  day  of  February,  the  fourth  day  of  July,  or  on  the  follow- 
ing day  when  either  of  the  four  days  last  mentioned  occurs  on  Sunday,  shall 
be  payable  or  performable  upon  the  business  day  next  preceding  said  days; 
and  in  case  of  non-payment  or  non-fulfilment,  shall  be  noted  and  protested 
upon  such  preceding  day;  but  notice  of  the  dishonor,  non-^yment  or  non- 
fulfilment  need  not  m  given  until  the  business  day  next  following  the  days 
above  specified.    {As  amended  1871,  c.  46,  §  1.) 

§  11.  (Sso.  4.)  Bomoad  noteo,  whoa  difhoaorod.  Upon  a  promissoiy  note  payable  on 
demand,  a  demand  made  at  the  expiration  of  sixty  days  from  the  date  thereof 
without  grace,  or  at  imy  time  within  that  term,  shaU  be  deemed  to  be  made 
within  a  reasonable  time;  and  any  act,  neglect  or  other  thinfi^,  whicb,  by  the 
rules  of  law  and  the  customs  of  merchants,  is  deemed  equivalent  to  a  present- 
ment and  demand  on  a  note  payable  at  a  fixed  time,  or  which  would  dispense 
with  such  presentment  and  aemand,  if  it  occurs  at  or  within  said  term  of  sixty 
days,  shall  be  deemed  a  dishonor  thereof,  and  shall  authorize  the  holder  of  such 
note  to  give  notice  of  the  dishonor  to  the  endorser  as  upon  a  presentment  to 
the  promisor,  and  his  refusal  or  neglect  to  pay  the  same.  No  presentment  oi 
such  note  to  the  promisor  and  demand  of  payment  shidl  charge  the  endorser, 
unless  made  on  or  before  the  last  day  of  said  term  of  sixty  days. 

§  12.  (Seo.  5.)  LUbUity  of  indonon  of  domaad  notoi.  The  several  mdoisen  of  toobus- 
sory  notes  payable  on  demand,  upon  due  and  reasonable  notice  of  the  dishonor 
of  such  notes,  shall  be  liable  in  the  same  manner  and  to  the  same  effect  as  upon 
the  dishonor  of  promissory  not^  payable  at  a  fixed  time,  and  not  otherwise. 

g  13.  (Seo.  6.)  Aeooptanoo  to  bo  in  writing.  No  person  within  this  state  shall  be 
•charged  as  an  acceptor  on  a  bill  of  exchange,  unless  his  acceptance  is  in  writ- 
ing, signed  by  himself  or  his  duly  authorized  agent. 

8M.a63(407.) 
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§  14.  (8aa  7.)  Ba««  9i  daiugM  on  forelpi  bUliu  Whaierer  any  boll  of  ezohanse, 
drawn  or  endorsed  within  this  state,  and  payable  without  the  limits  of  the 
United  States,  is  dnly  protested  for  non-acceptance  or  non-payment,  the  party 
Kflble  for  the  contento  of  such  bill,  shall,  on  due  notice  and  demand  thereoJL 
pay  the  same  at  the  current  rate  of  ezchanee  at  the  time  of  the  demand,  and 
damages  at  the  rata  of  ten  per  cent,  upon  tne  contents  thereof,  together  with 
interest  on  the  said  contents,  to  be  computed  from  the  date  of  the  protest;  and 
said  amount  of  contents,  damages  and  interest  shall  be  in  full  of  all  damages, 
dum^esand  expenses. 

ilb.  (Sbo.  8.)  Bate  of  damagaa  cm  Inland  MUi.  If  any  bill  of  exchangre,  drawn  upon 
any  person,  or  body  politic  or  corporate,  out  of  this  state,  but  within  the 
United  States,  for  the  parent  of  money,  is  duly  presented  for  a;cceptance,  or 

Syment,  and  protested  tor  non-acceptance  or  non-payment,  the  drawer  or  in- 
rser  thereof,  due  notice  being  given  of  such  non-acceptance  or  non-payment, 
ahaU  pay  said  bill,  with  legal  interest,  according  to  its  tenor,  and  five  per  cent, 
damages,  together  with  costs  and  charges  of  protest. 

^  16.  (Bbc.  9.)  PromlMory  notei  payable  to  makar.  ato.  Promissorjr  notes  made  pavable 
to  the  order  of  the  maker  thereof,  or  to  the  oraer  of  a  fictitious  person,  snail, 
if  negotiated  by  the  maker,  hare  the  same  effect,  and  be  of  the  same  validity 
88  against  the  maker,  and  all  persons  having  knowledge  of  the  feu^ts,  as  if  pay- 
able to  bearer. 

§  I7.  (Sbo.  10.)  Daja  of  graaa.  On  all  billa  ci  exchange  payable  at  aight,  or  at  a 
fioiture  day  certain,  within  this  state,  and  on  all  negotiable  promissory  notes, 
orders  and  drafts,  payable  at  a  future  day  certain,  within  this  state,  in  which 
tiiere  is  not  an  express  stipulation  to  the  contrary,  grace  shall  be  allowed  in 
Eke  manner  as  it  is  allowed  by  the  custom  of  merchants  on  foreign  bills  of 
exchange,  payable  at  the  expiration  of  a  certain  period  after  date  or  sight. 

}  1&    (Sbc.  11.)    Saao--damaiid  aataa,  ata.    The  proYisions  of  the  preceding  secfion 

L  not  extend  to  any  bill  of  exchange,  note  or  draft,  payable  on  demand. 


CHAPTER  XXIV. 
REGULATION  OF  LABOR. 

SXOTIOK. 

L  TMi  hoorrala-penalty  for  Ttolatlon,  a.  Saoh  rule  to  preTafl  In  atMenee  of  oontraet. 

ft  1.  Tao  hoar  nla  to  goram,  i^liaii.  In  all  mannfiusfcoriea,  workshopa,  and  other  placea 
nsed  for  mechanical  and  manufacturing  purposes  in  this  state,  where  children 
nnder  the  age  of  eighteen  vears  and  women  are  employed,  the  time  of  labor 
oTthe  persons  aforesaid  snail  not  exceed  ten  hoars  for  each  day;  and  any 
owner,  stockholder  or  overseer,  employer,  clerk  or  foreman,  who  compels  any 
woman  or  any  child  under  eighteen  years  of  age  to  labor  in  any  day  exceeding 
ten  hours,  or  permits  any  chud  under  the  age  of  fourteen  to  labor  in  any  fac- 
toiy,  workshop  or  other  place  used  for  mechanical  or  manufacturing  purposes, 
tot  more  than  ten  hours  m  any  one  day,  where  such  owner,  stockholder,  over- 
seer, employer,  clerk  or  foreman  has  control,  such  person  so  offending  shall  be 
liable  to  a  prosecution  in  the  name  of  the  state  of  Minnesota,  before  anv  jus- 
tice of  the  peace,  or  court  of  competent  jurisdiction,  of  the  county  wherein 
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the  same  occurs,  and,  upon  eonyiction  thereof,  shall  be  fined  in  any  siun  not 
less  than  ten  or  more  than  one  hundred  dollars. 

82.  Bal* la  abMBM of  MBtraek.  InaUe&gageme&tttolaborimaiiymiediasioalornuQMi- 
fieu^turing  business,  a  day's  work,  when  the  contract  of  labor  is  silent  upon  the 
subject,  or  when  there  is  no  express  contract,  shall  consist  of  ten  hours,  uid  ill 
agreements,  contracts,  or  engagements,  in  reference  to  such  labor,  shaiu  bo  so 
construed. 


CHAPTER  IIV. 

INDIANS. 

flBcnojr.  SacnoK. 

1.   Punishment  of  erimes  oommltted  ootsldt  ol  i.   Mot  to  leaye  rwerratkm  wltlM^itt  pasipoit. 
reMrvatlon.  8.  County  offloera  to  remoTO  Indiana. 

§  1.  CriaiM  ooBualttod  ontiidt  of  ttaomtioB.  If  aa^  Indian  enten  the  limits  of  tfak 
state,  or  crosses  the  boundary  line  of  his  reservation,  and  there  takes,  steals  or 
destroys  any  property,  real  or  personal,  belonging  to  any  citizen  or  inhabitant 
of  this  state,  or  commits  any  murder,  violence  or  outrage  upon  any  such  citi- 
zen or  inhabitant,  or  commits  any  felony  or  misdemeanor  whateyer,  recognized 
by  the  laws  of  this  state  as  a  felony  or  misdemeanor,  he  shfdl  be  subject  to  the 
existing  laws  of  this  state,  and  shall  be  punished  accordingly. 

§2  Hot  to  iMTo  retomtioB  without  passport  No  Indian  belong^g  to  any  tribe  or  bandL 
within  the  limits  of  this  state,  shall  be  allowed  to  leave  ixia  reservation  and 
cross  the  boundary  line  thereof,  and  ^o  into  or  upon  the  lands,  settlements 
and  claims  belonging  to  the  white  inhabitants,  or  erect  any  tents  or  tepees 
upon  any  such  lands  as  aforesaid,  without  having  a  passport  from  the  superin- 
tendent or  agent  of  Indian  affairs,  or  from  the  officer  of  the  United  States 
commanding  the  nearest  military  fort  on  the  irontier;  or  shall  remain  therein 
after  the  ex{>iration  of  such  passport.  Such  passport  shall  express  the  object, 
the  time  he  is  allowed  to  remain,  and  the  route  he  shall  travel,  and  shall  not 
confer  upon  any  Indian  the  right  of  hunting  or  fishing  on  any  grounds  belong- 
ing to  the  white  inhabitants. 

§  8.  Oonnty  officers  to  romovo  ladiaas.  Any  sheriff,  constable,  or  any  oth^  ooonty  or 
town  officer,  may  remove  any  Indian  from  lands,  settlements  or  claims  belong- 
ing to  the  white  inhabitants,  if  he  does  not  comply  with  the  provisions  of  the 
foregoing  section;  and  it  shall  be  the  duty  of  all  peace  officers  in  their  respec- 
tive counties  and  towns,  in  the  cases  above  statea,  to  call  to  their  aid  such 
l>ersons  or  power  as  they  deem  necessary. 


k 
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CHIPTBR  XXYI. 
noiabus  FUBua 

Hi  Ay»ohil»OTl"ttf»  Waa  laal  wriiter,      Sl  Fowen  In  taklBff  d«poittloiiiL 
ML  PowMa  reeof d  of  eommlirtoii— penSlttofc       It^  BemoTal  from  olBot. 
HI  rrotwt  Bottet  W€oid. 

ft  1.  ApptiBtaMBl.  Hie  goremor  ii  anthoriied  to  appdat  and  commiwkm  m  nolariM 
pnbuo,  by  and  with  the  adyica  and  consent  of  the  senate,  as  many  persona, 
oafing  the  aoalificationa  of  electors,  and  resident  in  the  acTeral  counties  ox 
this  skite.  as  ne  deems  necessary. 

§  2.  Tnm  %oad.  Eaoli  notey  pablio,  so  appcnnted  and  coimininiofaed,  thaU  hdd  his 
office  for  the  term  oi  two  years,  unless  sooner  remored  b^  the  governor  or  the 
dii^ct  court;  and,  before  entering  upon  the  duties  of  his  oiBce,  he  shall  giye 
a  bond  to  the  state  of  Minnesota,  in  the  sum  of  two  thousand  dollars,  with 
sureties  to  be  approfed  by  the  goyemor,  conditioned  for  the  faithful  discharge 
of  tiie  duties  of  nis  office,  and  he  shall  take  and  subscribe  the  oath  required  by 
law,  and  the  same  with  his  bond  shall  be  deposited  in  the  office  of  the  secre- 
taiyof  state. 

I  &  Seal  fsyirtSTi  Each  notaiy  public,  befbre  enteiing  upon  the  dntias  of  hit  office, 
diall  provide  Imnself  with  the  proper  official  seal,  with  which  he  shall  authen- 
ticate his  official  acts,  upon  wnich  shall  be  enffrayed  the  arms  of  this  state, 
the  words  ^^otarial  seal/^  and  the  name  of  the  county  in  which  he  resides, 
which  seal,  together  with  his  official  register,  shall  be  exempt  from  execution; 
and  on  the  death  or  remoyal  from  office  of  such  notary  public,  his  register 
shall  be  deposited  in  the  office  of  the  derk  of  the  district  court  of  the  county, 
in  which  such  notary  resides. 

14  Tvwwfl  of  BotarlM.  iUudi  notaiy  paUio  so  appointed,  comniisnonad  and  qoalified« 
shall  haye  power  throufi;hout  this  state,  while  residing  within  the  county  for 
which  he  was  appointed,  to  administer  all  oaths  required  or  authorized  by  law 
to  be  administered  in  this  state,  to  take  and  certify  depositions  to  be  used  in 
any  of  the  courts  of  this  state,  to  take  and  certify  to  all  acknowledgmente  of 
deeds,  mori^g^ages,  liens,  powers  of  attorney,  and  other  instruments  in  writing, 

and  to  receiye,  nuJce  out  and  record  notanai  protests. 
uicas. 

§  5.  Bsottrd  of  tSMMliiloa  gaitlSaata  to  ofieUl  aets.  Any  notary  pablio  appointed 
imder  the  proyiedons  of  this  act  shall  have  his  commission  recorded  by  the 
derk  of  the  district  court  of  the  county  in  which  he  resides,  and  for  which  he 
was  appointed,  or  of  the  county  to  wmch  such  county  is  attached  for  judicial 
purposes,  in  a  book  proyided  by  the  seyeral  clerks  for  that  purpose,  on  payment 
to  the  clerk  of  one  aollar  for  recording  the  same;  and  the  clerk  shall,  upon 
hayine  recorded  such  commission,  ana  when  thereunto  requested,  certify  to 
the  ofidal  acta  of  such  notary  public,  whose  commission  is  so  recorded,  in  the 
same  manner,  and  for  the  same  fees  allowed  by  law  for  similar  certificates  to^ 
anthentieate  acta  of  justices  of  the  peace. 

1 6.  Pwatly  te  ailiiieadnflt  Any  notaiy  public  exfscising  the  duties  of  hit  office  after 
the  expiration  of  his  commission  or  t^rm  of  office,  or  when  otherwise  disqual* 
ified,  or  appending  his  official  signature  to  acknowledgmente  or  other  docu- 
ments whim  the  parties  executi^  the  same  haye  not  appeared  before  him,  is 
fuilty  of  a  misdemeanor,  and  shw  be  fined  not  to  exceeci  one  hundred  dollara 
weaeh  ofEsnce,  to  be  recoyered  before  any  justice  of  the  peace  of  the  county. 
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upon  complaint,  nnder  oath,  of  any  person;  and,  upon  conviction  thereof  hia 
term  of  office  shall  cease. 

S  7.  (Sbo.  8. )  ProtafU^notiM-reoord.  Every  notaiy  public,  when  any  bill  of  eicfaaiifi|e  or 
promissory  note  is  bj  liim  protested  for  non-acceptance  or  non-pajrnient,  sh^l 
give  notice  thereof  m  writmg  to  each  party  protested  against,  immediately 
after  such  protest  is  made;  and  such  notice  may  in  all  cases  be  given  by  depos- 
iting the  same  in  the  post-office^  postage  |Mud,  and  directed  to  the  party  pro- 
tested against,  at  his  reputed  place  of  residence;  and  the  notary  shall,  in  sndi 
instrument  of  protest,  certify  to  the  time  and  manner  of  service  of  such  notice 
upon  the  several  parties  protested  against,  and  shall  make  a  record  of  such 
instrument  of  protest  in  his  official  regia^r,  which  record,  or  a  dul^  certified 
copy  thereof,  shall  be  prima  facie  evidence  of  the  fSsu^ts  therein  containai.  (As 

amended  1868,  c.  U,  §  t) 
16  M.  es. 

1 8.  (Sbo.  9.)  Initnimtnt  of  protest  as  ovidaoM.  The  mstmmeiit  of  pxotesi  of  my 
notary  public  appointed  and  qualified  under  the  laws  of  this  state,  or  the  laws 
of  any  other  state  or  territory  of  the  United  States,  accompanying  any  bill  of 
exchange  or  promissory  note  which  has  been  protested  by  such  notary  for 
non-acceptance  or  for  non-payment,  shall  be  received  in  all  the  courts  of  the 
state  Bsjmma facie  evidence  of  the  flEu^ts  therein  certified;  but  any  party  may 
contradict,  by  other  evidence,  any  such  certificate. 

§9.  (Sbo.  10.)  Powers  in  takiag  dopositioiis.  In  takinir  depoeitkms,  he  dudi  have  the 
same  power  to  compel  the  attendance  of  witnesses,  and  punish  witnesses  for 
refusiiii^  te  testiiy,  which  may  be  vested  by  law  in  justices  of  the  peace;  and 
all  shenffit  and  constebles,  and  sherifis  in  this  state,  are^  hereby  re<iuired  to 
serve  and  return  all  process  issued  by  such  notaries  in  taking  depositions. 

§  10.  (Sbo.  11.)  Bomoval  firoin  oftoo.  Any  notary  publio  who  chuges  or  reoeiveo  any 
fee  or  reward  for  any  act  or  service  done  or  rendered  by  him  under  this  chap- 
ter, greater  than  the  amount  limited  by  law,  or  who  dishonestiy  or  unfiiitn- 
fully  discharges  his  duties  as  notary  public,  shall,  on  complaint  filed  and  sab- 
stantiated  in  like  manner  as  other  cases  in  the  district  court  of  the  county  in 
which  he  resides,  be  removed  firom  his  said  office  by  such  court;  and  the  eoort 
shall  thereupon  certifjr  the  feu^t  of  such  removal  to  the  governor,  and  the  party 
so  removed  shall  be  tnereafter  ineligible  to  a  re-appointment  to  the  oflice  of 
notary  public  in  this  state.    (As  amended  1867^  e.  97,  §  2.) 


CHAPTER  XIVIL 
REPOBTEB  OF  SUPREME  COURT. 

SaonoK.  Snonoir. 

1.  Oath  and  bond.  &  Oopyriglii— ooptosfor  ttato. 

2.  Powers  and  daties-oizo  of  volume.  4  Distribution  ol  reports. 

§1.    Oath  and  bond.    The  reporter  of  the  sopreme  coort  diaU  taira  the  oalii  xrcfim*^ 
lavr,  and  shall  execute  a  bond,  to  be  wproved  bv  the  governor,  in  the  som  of 
five  hundred  dollars,  conditioned  for  the  faithful  performance  of  the  dutieB  of 

his  office. 

{  2.  Voims  aad  dnttof.  The  reporter  shall  make  oarofbl  and  aocorafte  repocts  of  all 
caees  argtUMl  and  decided  by  the  supreme  court  He  shall  be  entitled  to  the 
poiseaaioii  of  the  original  files  in  all  caaes  for  a  reasonable  time  to  prqpaie 
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copies  for  pablicaidon,  and  shall  report  the  cases  more  or  less  at  largjB,  accord* 
ing  to  their  relative  importance.  The  report  of  each  case  shall  contain  concise 
notes  of  the  points  decided,  a  statement  of  the  facts  taken  from  the  record^ 
when  the  same  are  not  fdlly  given  in  the  opinion  of  the  court,  the  names  or 
the  counsel  with  the  points  made  and  authorities  cited,  (more  or  less  at  length 
in  the  discretion  of  the  reporter,)  and  the  opinion  of  the  court.  He  shall  pub- 
lish a  volume  of  such  reports  as  often  as  there  is  sufficient  matter  to  lorm  a 
volume  of  not  less  than  six  hundred  pages.  All  volumes  hereafter  published 
shall  bear  the  uniform  title  of  ^'Minnesota  Reports.^^ 

§  3.  Copyxight— «>piM  for  itale.  The  reporter  of  each  volume  ehall  pnnt  andbmd  the 
same  at  his  own  expense;  he  shall  have  and  retain  the  exclusive  copyright 
thereof  as  his  own  property;  and  the  state  shall  purchase  from  him  two  hun- 
dred volumes  of  each  edition,  bound  in  the  ordinary  style  of  law  reports,  at 
the  sum  of  six  dollars  per  volume. 

§  4.  Diftrilmtloii  ef  reports.  Of  the  two  himdred  copies  deposited  with  the  lecretaiy  of 
state,  as  above  provided,  the  following  state  officers  shall  be  entitled  to  one 
copy  of  each  volume,  to  wit:  The  several  judges  of  the  supreme  and  dktrict 
courts,  the  attorney-general,  the  judges  of  probate  of  the  several  counties.  A 
sufficient  number  shall  be  sent  as  exchanges  to  the  several  states  of  the  union 
by  the  secretary,*  and  the  balance  deposited  with  the  state  librarian, 
•nmdirilrOnoif  toyootdoiitfU  Ubrmian.  See  onlib  c  e.  |  Mi 


CHAPTER  XIVIIL 

AUCnONEEBS. 

Saonoir.  Sbotiok. 

1-1  LIcanie  bond.  ...  ^  Pepaltteo  on  ooenpuitt  of  tralldlnpL 

I.  Pentlty  for  reoeiTfng  foods  from  minors.  7.  Official  sales  ozeeptod. 

44k  Aceoimt  <rf  tales  sales  without  license.  a  Duration  of  license. 

§1.  liesBse  and  reeord.  The  board  of  coimfyooiimiiwioneniiiaylioenie^  for  ilie  term  of 
one  year,  one  or  more  legal  voters  of  their  county,  to  be  auctioneers.  The 
coontr  auditor  shall  record  erery  license  granted. 

§1  Bead  to  bt  glTta.  Each  aactioneer,  bdore  making  any  sales  as  auctioneer,  shall 
gife  a  bond  to  the  treasurer  in  the  county  in  which  he  resides,  with  sufficient 
foreties,  to  be  approved  by  the  said  treasurer,  in  such  penal  sum  as  the  said 
treasurer  reauires,  not  less  than  one  thousand  dollars,  nor  more  than  three 
thousand  doUars,  with  condition  to  pay  all  auction  duties  required  by  law 
to  the  treasurer  of  tiie  said  county;  ana  also  that  he  will  in  all  things  well  and 
fanly  conform  to  the  laws  relating  to  auctioneers;  which  bond  shall  be  filed  in 
the  office  of  said  treasurer,  with  the  indorsement  of  his  approval  thereon. 

§  S.  XeeelTlag  goods  of  mlaors— penalty.  If  aii^  person  licensed  asaforesaid  receiyes  foi 
tale  at  auction,  any  goods,  wares,  merchandue,  or  personal  property  from  any 
loinor  or  servant,  knowing  him  to  be  such  servant  or  minor,  he  shall  forfeit  a 
torn  not  exceeding  two  hundred  dollars  for  each  offence. 

S4.  than  koonaeeeont  of  sales.  Every  hoensed  auctioneer  shall  keep  a  fiur  and  particn- 
lar  account  of  all  goods,  chattels,  and  property  sold  by  him,  the  names  of  the 
persons  from  whom  the  same  were  received,  and  the  names  of  the  persons  to 
iwhom  the  same  were  sold. 
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1 5.  P«ialtj  for  teUing  witlumt  Uotait.  If  any  person,  not  licenBed  and  qualified  ai  an 
auctioneer,  as  prescribed  in  the  preceding  sections,  sells  or  attempts  to  sell 
any  real  or  personal  property  at  public  auction,  he  is  guilty  of  a  misdemeanor, 
and  shall  be  punishea  by  a  nne  not  exceeding  one  hundred  dollars  for  each 
o£fence. 

1 6.  Ftnalttot  cm  OMnpaats  of  MldiBgi.  Hie  tenant  or  oocanant  ci  any  hooae  or  lixne, 
haymg  the  actual  possession  and  control  of  the  same,  who  knowingly  permits 
any  person  to  sell  any  real  or  personal  property  at  public  auction  in  nis  said 
house  or  store,  or  in  any  apartment  or  yeii  appurtenant  to  the  same,  contrary 
to  the  provisions  of  this  chapter^  shall  forfeit  a  sum  not  exceeding  one  hunr 
dred  dollars. 

1 7.  Ofllolal  nlas  eieeplad.  Nothing  in  this  chapter  ihall  extend  to  sales  made  bj 
shenfis,  deputy  sheriffs,  coroners,  constables  or  collectors  of  taxes. 

§  8.  Duration  of  Uoonso.  No  license  granted  as  aforesaid,  shall  remain  in  fbroe  more  than 
one  year  from  the  date  thereof 


CHAPTER  XXIX. 
TOWN  PLATS. 

SnonoK.  BaoTiOK. 

1.  Town  or  addition  to  bo  platted.  S.  Penalty  fbr  seUlng  lots  without  plat 

a.  Plat,  what  to  contain.  la   Penalty  for  Tloiatlon  of  provlsioni  of  ttili 

8.  Monuments  to  be  fixed  at  comers.  chapter. 

4.  Plat  to  be  certified  and  recorded.  II.   Forfeitures,  how  collected. 

fi.  EfEeot  of  execution  and  record  of  plat  11.  District  court  may  alter  or  racate  plat 

6.  Plat,  where  recorded.  IS.   Notices  of  application  to  be  posted. 

7.  County  commissioners,  powers  oL  14b   Proceedings  on  hearlna. 
a  Fees  of  sunreyors  and  registers. 

§  1.  Town  or  addltioii  to  bo  platted.  When  any  person  wishes  to  lay  ont  a  town  or  an 
addition  or  subdiyision  of  out-lots,  he  shall  cause  the  same  to  be  Bnrreyed,  and 
a  plat  thereof  made,  which  shall  particularly  describe  and  set  forth  all  the 
streets,  alleys,  commons  or  public  grounds,  and  all  in  and  out-lots  orfractional 
lots  within,  adjoining,  or  adjacent  to  saia  town,  giving  the  names,  width, 
courses,  boundaries  and  extent  of  all  such  streets  and  alleys. 

fi  2.  Plat,  what  to  show.  All  the  in-lots  shall  be  numbered  in  proffiessiye  nomben,  or 
by  tne  squares  in  which  they  are  situated,  and  their  precise^  length  and  width 
stated  on  said  plat;  and  out-lots  shall  not  exceed  ten  acres  in  size,  and  shall  in 
like  manner  be  surreved  and  numbered,  and  their  precise  length  and  width 
stated  on  the  plat,  together  with  any  streets,  alleys  or  roads  which  divide  or 
border  the  same. 

fi  8.  Monnaonts  to  ho  flzod  at  oertala  ooniars.  The  proprietc^  of  the  town,  additioD  or 
subdiYision  of  out-lots  shall,  at  the  time  of  surveying  and  laying  f outj  the 
same,  plant  and  fix  at  a  corner  of  the  ground,  or  at  the  comer  of  a  i^nbbc  lot, 
if  there  is  anv,  and  if  none,  then  at  the  comer  of  some  one  of  the  in-Iots  in 
the  town,  ana  at  the  comer  of  each  out-lot,  a  good  and  sufficient  stone,  of 
such  size  and  dimensions,  and  in  such  manner  as  the  surveyor  directs,  for  a 
comer  firom  which  to  make  further  surveys;  and  the  point  where  the 
may  be  found  shall  be  designated  on  the  pleJL 
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fi  4.  Flat  to  be  otrtiiM  and  reoorded.  The  plat,  after  heina  completed,  eball  be  certified 
by  tne  surveyor;  and  the  officers,  and  every  person  wnose  doty  it  is  to  comply 
with  the  foregoins^  requisitions,  shall,  at  or  before  the  time  of  offering  such 
pfa^  for  record,  acknowledge  the  same  before  some  person  authorized  to  take 
acknowledgment  of  deeds.  A  certificate  of  such  acknowledgment  shall,  by 
the  officer  taking  the  same,  be  indorsed  on  the  plat,  which  certificate  of  the 
surrey  and  acknowledgment  shall  also  be  recorded  and  form  a  part  of  the 
record:  jprorwfed,  that  whenever  any  part  of  the  lands  embraced  in  such  plat 
are  within  the  limits  of  any  incorporated  city,  the  plat  shall  not  be  so  recorded 
until  the  plat  shall  have  been  approved  by  the  common  council  of  such  city, 
and  a  certincate  of  such  approval  put  thereon  by  the  clerk  of  such  common 
council,  which  certificate  shall  also  be  recorded,  and  form  a  part  ot  the  record 
of  such  plat.    I  As  amended  187L  c.  39,  §  1.) 

Citycf  Winona  t.  Hvaf.  U  M.  (IW). 
§  &  XfliMt  of  istoation  and  iMoxd  of  plat.  When  the  plat  is  made  out,  certified, 
acknowledged  and  recorded  as  required  by  this  chapter,  every  donation  or 
grant  to  the  public  or  any  individual,  religious  society,  or  to  any  corporation 
or  body  politic,  marked  or  noted  as  such  on  said  plat,  shall  be  deemed  in  law 
and  equity  a  sufficient  conveyance  to  vest  the  fee  simple  of  all  such  parcels  of 
land  as  ace  therein  expressed,  and  shall  be  considered,  to  all  intents  and  pur- 
poses, a  general  warranty  afi:ainst  such  donors,  their  heirs  or  representatives,  to 
said  donees  or  grantees,  for  their  use,  for  the  uses  and  purposes  therein  named, 
expressed  and  intended,  and  no  other  use  or  purpose  whatever;  and  the  land 
intended  to  be  for  the  streets,  alleys,  ways,  commons,  or  other  public  uses  in 
any  town  or  city,  or  addition  thereto,  shall  be  held  in  the  corporate  name 
thereof^  in  trust  for  the  uses  and  purposes  set  forth  and  expressed  or  intended. 

8  H.  436  (491) ;    Sehuirmeier  ▼.  8L  Paui  <ft  Paeifle  R,  R,  Co.,  10  M.    (82) ; 
OUy  of  Winima T, Huff, II  U.       (119)^    17M.200;    21M.408:    22M.251. 

§  6.  Wki&n  rveorded.  If  the  ooonty  in  which  said  town  or  addition  is  situated  is  not 
organized,  the  plat  shall  be  recorded  in  the  re^ter^s  office  of  that  county  to 
wUch  the  county  in  which  said  town  is  situated  is  attached  for  judicial 
purnoeee. 

S  7«  Powers  of  oeiuitj  oommiisioMri  in  eertala  oases.  When  any  town,  addition,  or 
Buboivision  oi  out-lots  has  been  heretofore  laid  out,  and  lots  sold,  either  by 
county  agents,  commissioners  or  other  persons,  and  a  plat  of  the  same  has  not 
been  acknowledged  and  recorded  in  conformity  to  the  acts  heretofore  in  force, 
the  present  county  commissioners  or  a  majority  of  them  in  such  county,  or 
other  persons  or  proprietors  who  have  laid  out  the  same,  or  their  le^  repre- 
sentatives, shall  have  the  same  fairly,  fully  and  clearly  made  out,  certified  and 
acknowledged,  and  recorded  in  the  proper  county,  m  the  form  and  manner 
required  by  this  chapter;  noticing  and  i>articularly  describing  the  donation  of 
lands,  or  otherwise,  to  individuals,  societies,  bodies  politic,  or  for  common  or 
public  purposes:  provided^  that  if  the  lots  have  been  differently  numbered  and 
sales  made,  and  they  can  not  well  be  changed,  they  shall  be  returned  as 
ori^ally  stated;  but  in  all  other  respects  the  plat  shaU  conform  to  the  requi- 
sitions of  this  chapter. 

§  &  Isee  of  iiirveyofs  and  reristen.  ^  The  surveyors  who  lay  out,  surv^  and  plat  any 
town  or  addition  thereto  shall  receive  twenty-five  cents  for  each  and  every  in 
and  oni-lot  the  same  may  contain,  unless  otherwise  agreed;  and  every  register 
of  deeds  recording  the  same  shall  receive  the  sum  of  five  cents  for  each  and 
every  lot  as  aforesaid;  the  plat  and  survey  to  be  by  him  transcribed  and  copied 
into  a  book,  or  upon  suitable  paper,  to  be  formed  into  an  unbound  volume  with 
covers  for  carefiu  preservation,  to  be  provided  by  the  county  commissioners 
tor  that  porpose:  jnwided^  that  the  onginal  of  said  plat  ana  survey  may  be 
inoorporatea  in  said  volume,  and  shall  in  all  respects  form  the  true  record  of 
ttie  same,  in  which  case  the  register  shail  receive  the  sum  of  two  cents  for  each 
uA  ereiy  lot  as  aforesaid. 


-^!f^r 
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§  9.  Ptnalty  fat  leUlng  loU,  ito.  If  any  person  disposee  of,  offisn  for  lale,  or  leases  to 
any  time,  any  out  or  in-lot,  in  any  town  or  addition  to  any  town  or  city,  or 
any  part  thereof,  before  all  the  foregoing  requisitions  of  this  chapter  are  com« 
pUea  with,  every  person  so  oflFending  shall  forfeit  and  pay  the  sum  of  twenty- 
nve  dollars  for  each  and  every  lot  or  part  of  a  lot  sold  or  disposed  oi^  leased  or 
offered  for  sale. 

§  10.  Fanaltlet  on  oonnty  olllotrt.  If  any  coonfy  officer  or  other  person,  whose  dtiij  it  i* 
to  comply  with  any  of  the  requisitions  of  this  chapter,  neglect  or  refuse  so  to 
do,  they  shall  each  forfeit  and  pav  a  sum  of  not  less  than  ten,  nor  more  tiian 
one  hundred  dollars,  for  each  and  evenr  month  the^  delay  a  compliance. 

§  11.  Torfsitnrss  how  ooUeetoiL  All  for^tares  and  liabilities  which  are  mcoried or  arise 
under  this  chapter  shall  be  prosecuted  and  recovered  in  the  name  of  the  county 
toeasurer;  and  any  officer  paying  over  any  monev  to  the  said  treasurer,  received 
under  any  of  the  provisions  of  this  chapter,  shall  take  his  receipt  therefor,  and 
forthwith  file  the  said  receipt  with  the  clerk  of  the  board  of  county  commis- 
sioners, and  the  said  clerk  shall  charge  the  amount  of  said  receipt  in  account 
against  said  treasurer,  on  the  books  of  the  county  commissioners. 

§  12.  Altoration  and  vaoation  of  towns  and  additions.  The  district  courts  aire  aathcaised 
and  empowered,  upon  application  made  by  one  or  more  of  the  proprietors  of 
any  city  or  town,  or  of  any  addition  to  anv  city  or  town,  or  of  any  part  of 
any  city  or  town  or  addition  thereto,  within  this  district,  to  alter  or  vacate  the 
same,  or  any  part  thereof,  including  streets  and  public  squares,  and  to  adjudge 
and  declare  the  title  to  such  streets,  alleys  and  public  squares  in  such  persons 
as  are  entitled  to  the  same.    {As  amended  1869^  c.  31^  §  1.) 

8M.406.    (4M). 

§  18,  Votieo  of  api^oation  to  be  posted.  If  such  proDrietor  is  desirous  of  obtaining  such 
vacation,  he  shall  post  notices  in  writing  of  sucn  intended  application,  in  at 
Jteast  two  of  the  most  public  places  in  the  county  in  which  sucn  dtj,  or  town, 
or  addition  is  situated,  and  insert  a  copy  thereof  in  a  newspaper  printed  or  in 
circulation  in  said  county,  at  least  thirty  days  prior  to  the  sitting  of  the  court 
to  which  he  intends  to  make  such  application. 

g  14.  Prooeedings  on  hearing.  If  such  proprietor  prodnoes  to  said  oonrt  satisftcUny  evi- 
dence that  the  notice  required  by  the  preceding  section  has  been  given,  the 
court  shall  proceed  to  hear  and  determine  said  petition,  and  may  alter  and 
vacate  said  city  or  town  or  additions,  or  any  part  thereof,  and  order  ite  pro- 
ceedings to  be  recorded  by  the  clerk  in  the  records  of  said  court,  and  in  the 
office  of  the  register  of  deeds  of  the  county  in  which  said  city,  town  or  addi- 
tion is  situated.  But  no  street  or  alley,  or  any  part  thereof,  shall  be  vacated 
between  blocks  or  lots,  or  which  connect  two  parte  of  the  city,  town  or  addi- 
tion, except  such  blocks  or  lote,  or  one  part  of  the  city,  town  or  addition  so 
connected,  is  also  vacated,  unless,  however,  it  appears  to  the  satisfaction  of  the 
court  that  such  street  or  alley,  or  part  thereof  sought  to  be  vacated  is  useless 
for  the  purpose  for  which  the  same  was  laid  out  or  dedicated:  provided^  that  if^ 
upon  the  hearing  of  said  application,  any  objection  is  made  by  any  person 
owning  or  occupying  contiguous  land,  and  whose  interest  will  be  injuriously 
affected  by  such  proposed  vacation,  the  court  shall  hear  him  and  give  judg- 
ment as  seems  right  and  proper:  provided  further,  that  whenever,  in  the  judg- 
ment of  the  coun;,  the  parties  resisting  such  vacation  or  alteration  will  sustain, 
by  the  same,  damages  greater  than  the  benefite  resulting  therefirom,  the  court 
is  empowered  to  assess  the  said  damages,  or  cause  the  same  to  be  assessed,  and 
reouire  the  payment  of  the  same  by  the  parties  making  such  application^ 
before  the  said  vacation  or  alteration  shall  take  effect. 
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§  I.  limited  parteersbip— how  formed.  A  limited  partnership  fbr  the  transaction  of 
mercantile,  mechanical  or  manti&ctariiig  business  withm  this  state,  may  be 
formed  by  two  or  more  persons,  upon  the  terms,  with  the  rights  and  powers, 
and  subject  to  the  conditions  and  liabilities  herein  prescribed;  but  the  provis* 
ions  of  this  chapter  shall  not  be  construed  to  authorize  any  such  partnership 
for  the  purpose  of  banking  or  insurance. 

§  2.  Td  eoaslst  of  feneral  and  sneoial  partners.  Such  partnership  may  consist  of  one  or 
more  persons  who  snail  be  called  general  pturtners,  and  who  shall  be  jointly 
and  seyerally  responsible  as  general  partners  now  are  by  law;  and  of  one 
or  more  persons  who  shall  contribute,  m  actual  cash  pajrments,  a  specific  sum 
as  capital  to  the  common  stock,  who  shall  be  called  special  partners,  and  who 
sbaU  not  be  liable  for  the  debts  of  the  partnership,  beyond  the  fund  so  con- 
tributed by  him  or  them  to  the  capital. 

§  SL  Powers  of  general  partners,  llie  general  partners  only  are  anthorized  to  transact 
bosiness  and  sign  for  the  partnership,  and  to  bind  the  same. 

§  4  Oertifleate  to  be  made— its  contents.  The  persons  desirous  of  forming  such  partner^ 
ship  shall  make  and  seyerally  sign  a  certificate,  which  shall  contam: 

Pirst.  The  name  or  firm  under  which  such  partnership  is  to  be  con- 
dacted. 

Second.    The  general  nature  of  the  business  to  be  transacted. 

Third.  The  names  of  all  the  general  and  speciid  partners  interested 
therein,  distinguishing  which  are  general  and  which  are  special  partners,  and 
their  respectiTe  places  oi  residence. 

Fourth,  The  amount  of  capital  which  each  special  partner  has  contributed 
to  the  common  stock. 

Fifth.  The  period  at  which  the  partnership  is  to  commence,  and  at  which 
it  is  to  terminate. 

t5k  Oertifleate  to  be  aeknowledged.  The  certificate  shall  be  acknowledged  or  proved,  as 
e  several  persons  signing  the  same,  before  the  same  person  before  whom 
tconTevance  of  lands  may  be  now  or  hereafter  acknowledged  or  proved,  and 
such  acknowledgment  or  proof  shall  be  made  and  certified  m  the  same  man- 
ner as  the  acknowledgment  or  proof  of  the  conveyance  of  lands  may  be  made 
or  certified. 

$  6.  Oertlfloate  to  be  filed  and  recorded.  The  certificate,  so  acknowledged  and  certified 
shaU  be  filed  in  the  office  of  the  register  of  deeds  of  the  county  in  which  the 
principal  place  of  business  of  the  partnership  is  situated,  and  shall  also  be 
recorded  by  him  at  large  in  a  book  to  be  kept  for  that  purpose,  open  to  public 
inspection.  If  the  p^nership  has  places  of  business  situated  in  different 
fionntiea,  a  transcript  of  the  certificate  and  acknowledgment  thereof,  duly  cei^, 
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tified  by  the  register  of  deeds  in  whose  office  it  is  filed,  nnder  his  official  seal, 
shall  be  filed  and  recorded,  in  like  manner,  in  the  office  of  the  register  of  deeds 
of  every  such  county. 

§  7.  Affldayit  to  be  filed— ^itt  oontenti.  At  the  time  of  filinir  the  origmal  certificate,  with 
the  evidence  of  the  acknowledgment  thereof,  as  before  directed,  an  affidavit  of 
one  or  more  of  the  general  partners  shall  also  be  filed  in  the  same  ot%ce,  stating 
that  the  sums  specified  in  the  certificate  t^  have  been  contributed  by  each  of 
the  special  partners  to  the  common  stock,  have  been  actually  and  in  good  faith 
paid  in  cash. 

§  8.  Gertifioato  end  affidavit  eteentlal— fiJie  ftatements.  No  each  partDenhip  shall  be 
deemed  to  be  formed  until  a  certificate  is  made,  acknowledged,  nled  and  recorded, 
and  an  affidavit  is  filed  as  above  directed;  and  if  any  false  statement  is  made 
in  such  certificate  or  affidavit,  all  the  persons  interested  in  such  partnership 
shall  be  liable  for  all  the  engagements  thereof,  as  general  partners. 

§  9.  Copy  of  eertifloate  to  be  pabUahed.  The  partners  wall  publish  a  copv  of  such  ceit^- 
cate  when  registered,  for  at  least  six  weeks  immediately  after  sucn  registry,  in 
a  newspaper  printed  and  published  in  the  county  where  such  registry  is  made, 
if  there  is  one,  and  if  not,  then  in  a  newspaper  printed  and  published  at  the 
capital  of  the  state;  and  if  such  publication  is  not  made,  the  partnership  shall 
be  deemed  general. 

§  10.  Proof  of  pablieation  may  be  filed.  Affidavits  of  the  publication  of  such  notice,  by 
the  publishers,  or  their  foreman,  of  the  newspaper  in  which  the  same  is  pub- 
lished, may  be  filed  with  the  register  of  deeds  directing  the  same,  and  shall  be 
evidence  of  the  facts  therein  contained. 

§  11.  Fartnersliip,  how  renewed.  Ever^  renewal  or  discontinuance  of  such  partnership 
beyond  the  time  originally  fixed  for  its  duration,  shall  be  certified,  acknowl- 
edged and  recorded,  and  an  affidavit  of  a  ^neral  partner  be  made  and  filed, 
and  notice  given,  in  the  manner  herein  required  for  its  original  formation;  and 
every  such  partnership  which  is  not  renewed  or  continued,  shall  be  deemed  a 
general  partnership. 

§  12.  Elleet  of  alteration  of  namee  of  parties,  etc.  Every  alteration  which  is  made  in 
the  names  of  the  parties,  in  the  nature  of  tlie  business,  or  in  the  capital  or 
shares  thereof,  or  in  any  other  matter  specified  in  the  original  certificate,  shall 
be  deemed  a  dissolution  of  the  partnersuip;  and  ever^  such  partnership  which 
in  any  manner  is  carried  on  after  any  such  alteration  is  made,  shall  be  deemed 
a  general  partnership,  unless  renewed  as  a  special  partnership  according  to  the 
provisions  of  the  last  section. 

§  13,  The  partnership  name— sif;m  te  be  oosted.  The  business  of  the  partnership  shall  be 
conducted  under  a  firm  name,  m  which  the  names  of  the  general  partners  only 
shall  be  inserted:  provided^  that  when  there  are  two  or  more  general  partners^ 
the  firm  name  may  consist  of  either  the  name  or  names  of  one  or  more  of  such 
general  partners,  with  or  without  the  addition  of  the  words  ''&  Company,"  or 
&  Co.;  and  if  the  name  of  any  special  partner  shall  be  inserted  in  said  firm 
name  with  his  privity,  he  shall  be  deemed  a  general  partner:  provided  further ^ 
that  the  partnership  shall  put  upon  the  outside  and  in  front  of  the  builduig  in 
which  it  nas  its  chief  place  of  business,  in  a  conspicuous  place,  a  sign  on  which 
shall  be  painted,  in  legible  English  characters,  all  the  names  in  full  of  all  the 
members  of  the  partnership.    (As  amended  1^2y  c.  55,  §  1.) 

J14»  Actions,  how  oondnoted*  All  actions  respecting  the  bosiness  of  each  partnership 
be  prosecuted  by  and  against  the  general  partners  only,  except  in  those 
cases  in  which  provision  is  made  in  this  chapter  that  the  special  partners  shall 
be  deemed  general  partners,  and  that  special  partnerships  shall  be  deemed 
general  partnerships,  in  which  cases  all  the  partners  deemed  general  partners 
may  join  or  be  joined  in  such  actions;  and  excepting  also  those  cases  when 
special  partners  are  held  severally  responsible  on  account  of  sums  by  them 
rer^ived  or  withdrawn  from  the  common  stock  as  before  provided. 
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f  15.  Capitftl  not  to  be  witlidrawiL  Daring  the  continuance  of  any  partnership  under 
the  proYiaiona  of  this  chapter,  no  part  of  the  capital  stock  thereof  shall  be 
withdrawn,  nor  any  division  of  interest  or  profits  be  made,  so  as  to  reduce 
such  capital  stock  below  the  sum  stated  in  the  certificates  before  mentioned; 
and  if,  at  any  time  during  the  continuance  or  at  the  termination  of  the  part- 
nership, the  j)roperty  or  assets  are  not  sufficient  to  pay  the  partnership  debts, 
then  t^e  special  partners  shall  severally  be  held  responsible  for  all  sums  by 
them  in  any  way  received,  withdrawn  or  divided,  with  interest  thereon  from 
the  time  when  they  were  so  withdrawn  respectively. 

i  16.  Powers  and  rights  of  special  partner,  A  special  partner  may,  from  time  to  time, 
examine  into  the  state  and  progress  of  the  partnership  concerns,  may  advise 
as  to  their  management,  may  loan  money  to  and  advance  and  pay  money  for 
the  partnership,  and  take  and  hold-Uie^  notes,  drafts,  acceptances  and  bonds 
of  the  partnership  as  security  for  the  repayment  of  any  money  so  loaned,  ad- 
vanced or  paid  by  him,  with  interest  thereon.  He  may  use  and  lend  his  name 
and  credit  as  security  for  the  partnership  in  its  business,  and  shall  have  the 
same  remedies  in  these  respects  as  any  other  creditor  of  tne  partnership.  He 
may  negotiate  sales  and  make  purchases  for  the  partnership,  with  the  ap- 
proval of  one  or  more  of  the  general  partners.  He  shall  not  transact  any 
business  for  the  partnership,  or  be  employed  for  that  purpose,  otherwise  than 
is  herein  provide^  and  if  he  shall  interfere  contrary  to  these  provisions^  he 
shall  be  deemed  a  general  partner.    (As  amended  1872,  c.  55,  §  2.) 

f  17.  Preferences  by  insolvent  partnership.  Every  sale,  assignment,  or  transfer  of  any 
of  the  property  or  effects  of  such  partnership,  made  by  such  partnership  when 
insolvent,  or  in  contemplation  of  insolvency,  of  after,  or  m  contemplation 
of  the  insolvency  of  any  partner,  with  the  intent  of  giving  a  preference  to 
any  creditor  of  such  partnership,  or  insolvent  partner,  over  other  creditors  of 
such  partnership;  and  every  judgment  confessed,  lien  created  or  security  given 
by  such  partnership,  under  the  like  circumstances  and  with  the  like  intent, 
is  void  as  against  the  creditors  of  such  partnership. 

f  18.  Preferenees  by  partners.  Every  such  sale,  assignment  or  transfer  of  any  of  the 
property  or  effects  of  a  general  or  special  partner,  made  by  such  special  or 
general  partner  when  insolvent  or  in  contemplation  of  insolvency,  or  after, 
or  in  contemplation  of  the  insolvency  of  the  partnership,  with  the  intent  of 
giving  to  any  creditor  of  his  own  or  of  the  partnership  a  preference  over  cred- 
itor of  the  partnership,  and  every  ludgment  confessed,  lien  created,  or  se- 
curity given  by  such  partner  under  the  like  circumstances  and  with  the  like 
intent,  is  void  as  against  the  creditors  of  the  partnership. 

f  Id.  Violation  of  two  preceding  sections—penalty.  Every  special  partner  who  violates 
any  provision  of  the  two  preceding  sections,  or  who  concurs  in  or  assents  to 
any  such  violation  by  any  individual  partner,  is  liable  as  a  general  partner. 

i  20.  Claims  of  special  partners  as  creditors.  In  case  of  the  insolvency  or  bankruptcy 
of  the  partnership,  no  special  partner  shall,  under  any  circumstances,  be  al- 
lowed to  claim  as  a  creditor,  until  the  claims  of  all  the  other  creditors  of  the 
partnership  are  satisfied. 

i  21.  Ho  dissolution  by  act  of  parties  without  notice  given.  No  dissolution  of  such  part- 
nership by  the  act  of  the  parties  shall  take  place  previous  to  the  time  speci- 
fied in  the  certificate  of  ite  formation,  or  in  the  certificate  of  its  renewal,  un- 
til a  notice  of  such  dissolution  is  filed  and  recorded  in  the  office  of  the  register 
of  deeds  in  which  the  original  certificate  was  recorded,  and  published  once  in 
each  week  for  four  successive  weeks,  in  a  newspaper  printed  and  published 
in  each  of  the  counties  where  the  partnership  has  places  of  business,  and  if 
there  is  no  newspaper  published  in  such  counties,  then  by  publishing  the 
same  as  aforedaid  in  a  newspaper  printed  and  published  at  the  capital  of  the 
state. 
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*S  22.  iMoa&tibetwMi  partiim.  The  general  and  fpedal  partnen  shall  be  liable  to 
accoimt  to  eaeh  otiier  for  all  their  acts  relating  to  the  partnership  affairs,  and 
the  management  of  the  concerns  of  the  partnership  both  in  law  and  equity. 
(1872,  C.55,  §  3.) 

*§23.  Jtaad Li emdncttag part— rdda.  A uarty  who diall be ffoil^ of  any  wilM fisnd 
in  the  affairs  of  the  partnership  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
on  conriction  thereof,  shdl  be  punished  by  fine  or  imprisonment,  or  both,  in 
the  discretion  of  the  court  in  wnich  such  conviction  is  nad.    {1S72^  c  55,  §  3.) 
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§  1.  Sreotioa  of  dams  and  embaakmeiits— 6aTing  elansa.  When  any  perBon*  corpom- 
tion,  manufacturing  company  or  joint-etock  association  is  desirous  of  erecting 
and  maintaining  a  dam  upon  the  lands  of  such  person,  company  or  corponk 
tioo,  af'russ  any  stream  or  watercourse  not  navigable,  or  outlet  of  any  lake  in 
this  fitat^,  and  may  deem  it  necessary  to  raise  the  water  in  any  such  stream, 
laJce  ar  system  of  lakes,  by  means  of  such  dam,  or  by  the  embankment  of  any 
lakea  in  addition  to  such  dam,  or  both,  so  as  to  damage,  overflow^  or  otherwise 
iDJuriauBly  affect  lands  not  the  property  of  such  person,  corporation  or  compa- 
ny, and  to  maintain  the  same,  and  to  raise  any  dam  constructed,  and  to  be 
constructed,  so  as  to  increase  such  oyerflow,  the  rijzht  to  erect  and  perpetually 
maintain  such  dam  and  embankment,  and  to  oyerflow  such  lands  and  use  such 
water  for  manufacturing  purposes,  may  be  had  and  obtained,  and  compensa- 
tion therefor  made,  by  proceeding  as  in  this  act  provided:  provided,  that  noth- 
ing herein  contained  shall  be  so  construed  as  to  affect  or  impair  any  rights  ac- 
qmred,  or  proceedings  commenced  under  the  act  of  which  this  is  amendatoiy; 
but  sach  proceedings  shall  be  in  all  things  conducted,  and  the  rights  of 
parties  determined,  under  the  act  of  which  tnis  is  amendatory.  {As  amended 
1876,  c.  120,  §  t) 

FaHhaulty,  HtaeU,lOM,  (80) ;  14M.  S8S. 
§  2.  Petition  to  conrt.  He  shall  present  to  the  judge  of  any  court  of  record  in  which 
jury  trials  are  had  in  the  county,  or  if  there  is  no  such  court  in  the  county, 
then  in  the  district  in  which  said  dam  or  any  part  thereof  is  to  be  located,  a 
petition  setting  forth  the  place,  as  near  as  may  be,  where  said  dam  is  to  be 
located,  the  height  to  which  it  will  be  raised,  the  purposes  to  which  the  water- 
power  will  be  applied,  and  such  other  facts  as  are  necessary  to  show  the  objects 
of  the  petition. 
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tS.  OommiitioiMrt  to  b«  tppointed.  Upon  the  presentation  of  sach  petition,  the  judge 
appoint  three  disinterested  residents  of  the  county  in  which  said  dam  or 
A  part  ot  it  is  to  be  erected,  commissioners  to  meet  at  the  place  of  its  proposed 
erection  on  a  dajr  specified  hy  such  iud^e,  and  to  inquire  touching  the  matters 
contained  in  said  petition;  and  tne  judge  shall  u  the  fees  of  said  commis- 
sioners. 

{4.  Ostt  ef  ♦owisliitiHien.  Before  entering  upon  their  dntiee  the  commiBsioners  shall 
severalhr  take  and  subscribe  an  oath,  before  some  person  qualified  to  administer 
oaths,  raithfully  and  impartially  to  discharge  the  duties  of  their  appointment. 

{  5.  PihUe  notlM  of  mooting.  At  the  leqaeit  of  the  petitioner  the  commissioners  shail 
fpjt,  or  cause  to  be  given,  notice  of  the  times,  place  and  object  of  their  meet- 
mg,  to  eTerv  person  named  by  said  petitioner. 

{(L  Vodloo  to  poTiOBi  intoroitod—to  noa-roiidontt.  At  least  fiye  days*  notice  shall  be 
giren  in  all  cases,  and  in  case  of  infiEmti  such  notice  shall  be  served  on  their 
^ardian,  or  on  the  person  with  whom  they  reside;  in  cases  of  idiots  or  lunar 
tics,  on  their  guardian  if  they  haye  any,  and  if  not,  then  on  the  person  under 
whose  care  or  charge  they  may  be  found;  in  case  of  femes  covert,  on  the  hus- 
band as  well  as  the  feme  covert;  but  notices  to  non-residents  of  the  county  or 
amities  where  said  dam  or  a  part  of  it  is  to  be  located,  shall  be  publishea  in 
some  newspaper  printed  and  published  in  the  county  aforesaid,  or  if  there  is 
none,  then  m  a  newspaper  prmted  and  published  at  the  capital  of  the  state. 
inr  three  weeks  in  succession,  previous  to  the  meeting  of  said  commissioners. 

{  7.  OoBunissienors  to  oiamiBO  promisoo  and  asoosi  damagos.  The  commissioners  shall 
meet  at  the  time  and  place  specified  in  the  notice,  and  proceed  to  examine  the 
point  at  which  said  dam  is  proposed  to  be  erected,  and  the  lands  and  real  es- 
tate, above  and  below,  whicn  will  probably  be  injured  by  the  erection  of  said 
dam;  shall  hear  the  allegations  and  testimony  of  all  parties  interested,  and 
shall  proceed  to  make  a  separate  assessment  of  damages  which  will  result  to 
any  person  by  the  erection  of  said  mill-dam  and  its  maintenance  forever. 

S  8.  Boport  *o  to  bo  fllod— notloo  of  filing.  Within  thirty  dsLys  after  completing  their  ex- 
amination, the  commissioners  shall  file  the  petition,  their  appointments,  jurats, 
and  a  report  of  their  doings,  in  the  omce  of  the  clerk  of  said  court,  and 
shall  ffive  notice  of  the  filing  of  said  report  as  of  their  meeting. 

S  9.  Fajmont  of  damages  awarded.  Up(m  the  filin^r  of  said  report,  the  petitioners  may 
make  pajrment  of  the  damages  assessed  to  parties  entitled  to  the  same,  in  the 
manner  following:  first,  to  parties  laboring  under  no  disability;  second,  to 
:|aardians  of  infants,  husbands,  or  trustees  of  femes  covert;  third,  to  guard- 
ians of  insane  persons;  and  receipts  for  such  payment,  filed  in  the  office  of  the 
^erk  aforesaid,  shdl  estop  the  parties  receiptmg  from  all  further  claim  or  pro- 
-ceeding  in  the  premises.  Payments  to  parties  residing  in  the  state,  but  not  in 
"the  county  or  counties  where  said  dam  or  part  of  it  is  to  be  erected,  as  well  as 
to  the  infants  who  have  no  guardian,  and  insane  persons  who  have  no  guard- 
ians, and  payments  to  parties  residing  out  of  the  state,  and  to  persons  whose 
^names  are  unknown,  and  to  persons  who  refuse  to  receive  the  payments  when 
iendeied,  shall  be  made  by  depositing  the  money  with  the  treasurer  of  the 
-county  aforesaid,  who  shall  pay  out  the  same  upon  the  order  of  the  commis- 
sioners or  court,  take  receipts  for  all  payments,  and  file  the  same,  with  the 
order,  in  the  office  of  the  clerk  of  the  court  aforesaid,  and  such  deposit  shall 
have  the  same  effect  as  i^e  first  mentioned  receipts  unless  an  appeal  is  taken 
hj  the  party  entitled  thereto:  provided^  that  the  petitioner  may,  after  the  filing 
<n  the  report  of  the  commissioners,  tender  to  any  land-owner  whose  land  is 
claimed  to  be  flowed  or  injured  by  such  dam,  any  sum  not  less  than  the 
amount  found  by  the  commissioners;  and  if  such  land-owner  shall  refuse  to  re- 
eei?ethe  same,  and  upon  appeal  fails  to  recover  a  greater  sum  than  the 
amount  so  tendered  him,  he  snail  be  adjudged  to  pay  all  costs  arising  upon  any , 
Juch  fl4>peal  subsequent  to  said  tender.    {As  amenaed  1868^  c.  53^  §  I.) 
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§  10.  Appeal! ,  how  taken.  Appeals  from  the  aesessment  made  by  the  oommiadcmers 
may  be  taken  and  prosecuted,  in  the  court  aforesaid,  by  any  party  interested, 

ithe  petitioner  excepted,)  not  under  legal  disability,  by  husbands  or  trustees  of 
ernes  covert,  guardians  of  infants,  guardians  of  insane  persons;  and  in  cases 
where  infants  or  insane  persons  have  no  guardians,  appeals  may  be  taken  by 
the  friend  of  such  parties;  and  a  written  notice  of  such  appeal  shall  be  seired 
upon  the  appellee,  as  a  summons  in  ordinary  civil  actions:  provided^  that  no 
appeal  shall  oe  taken  after  the  expiration  of  thirty  days  from  the  time  of  the 
notification  of  the  filing  of  the  report  aforestud* 

§  11.  Appeal  not  to  hinder  erection  of  daa,  when.  The  erection  of  said  dam  ehaO  not  be 
hindered^  delayed  or  prevented,  hj  the  prosecution  of  any  api>eal:  provided^ 
the  petitioner  executes  and  files  with  the  clerk  of  the  court  in  wnich  the 
appeal  is  pending,  a  bond,  to  be  approved  by  said  clerk,  with  sureties,  con* 
ditioned  that  the  person  executing  the  same  shall  pay  whatever  amount  may 
be  required  by  the  judgment  of  the  court,  and  abide  any  rule  or  order  of  the 
court  in  relation  to  the  matter  in  controversy, 

§  12.  Bond  on  appeal—pending  eaiea.  The  appellant  shall  file  with  the  deik  afore8idd» 
a  bond  with  security,  to  be  approved  by  the  judge  of  said  court,  and  in  such 
sum  as  said  judge  shall  determine,  payable  to  the  state  of  Minnesota,  for  the 
use  of  all  persons  interested,  in  which  bond  the  proceeding  appeidedfr^in  shall 
be  briefly  recited,  with  condition  for  the  due  and  speedy  prdsecution  of  the 
appeal,  and  that  appellant  will  abide  the  order  or  luugment  of  the  court,  and 
pay  the  costs  of  appeal,  if  adjudged  so  to  do  by  the  court,  in  reference  to  the 
matter  in  controversy;  and  this  section  shall  apply  to  cases  now  commenced 
and  pending  under  this  chapter,  where  no  aDpeal  has  been  perfected,  as  well  as 
to  future  cases.    {As  amended  1875^  c,  110,  §  L) 

§  13.  Qnestiona  on  appflal— trial,  how  oondaoted«  Appeals  brmpr  before  the  oom-t  the  pro- 
priety of  the  amount  of  damages  reported  by  the  commissioners  in  respect  to 
the  parties  to  the  appeal;  and  unless  the  parties  otherwise  agree,  the  matter 
shall  be  submitted  to  and  tried  by  a  jury  as  other  appeal  cases,  and  the  court 
or  jury,  as  the  case  may  be,  shall  assess  the  damages  aforesaid,  making  the  ver- 
dict conform  to  the  question  and  the  facts  in  the  case. 

TwHMT  T.  Holtoran,  11 M.         (253). 

Punitive  damans  not  aUowed.   No  exemplary  or  vindictive  damages  shaQ  be  allowed 
commissioners,  court  or  jury. 

§  15.  Judgment  on  appeal — oontenti  and  elFect— payment-forfeitnre.  Upon  verdicts  rendered 
by  juries,  or  an  assessment  by  the  court,  judgment  shall  be  entered,  declaring 
that  upon  payment  of  the  damages  assessed  by  the  court  or  jury,  as  the  case 
may  be,  and  costs,  if  any,  the  right  to  erect  and  maintain  the  mill-dam  afore- 
said, according  to  the  petition,  shall,  as  against  the  parties  interested  in  such 
verdict  or  assessment,  be  and  remain  in  the  petitioner,  his  heirs  and  assigns 
forever,  subiect  to  be  lost  as  hereinafter  provided;  and  payments  of  such  ludg- 
ments  may  be  made  as  payments  of  assessments  by  the  commissioners  as  here- 
inbefore provided.  And  unless  the  petitioner  shall  pay  such  assessment  and 
cost  within  sixty  days  after  entry  oi  judgment,  he  shall  forfeit  all  right  under 
his  proceeding;  and  no  possession,  use  or  occupancy  of  the  premises  described 
and  attempted  to  be  taken  under  the  provisions  of  this  act,  shall  be  permitted 
until  payment  is  made  as  herein  specified.    {As  amended  1875,  c.  110,  §  2J) 

%  16.  Preyiontly  improved  water-poweri.  No  miU-dam  shall  be  erected  or  maintained 
under  the  provisions  of  this  chapter,  to  the  injury  of  any  water-power  pre- 
viously improved. 

FoHhault^.  HuUtt,  10  M.        (80) ;    14  M.  865. 

§  17.    Actions  for  damageii  when  to  be  brought.    No  action  for  damages  occasioned  by  the 

erection  and  maintenance  of  a  mill-dam  shall  be  sustained  unless  such  action 

is  brought  within  two  years  after  the  erection  of  said  dam:    provided,  that 

such  limitations  shall  not  run  against  or  apply  to  persons  living  on  or  holding 


814. 
by  the  c( 
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Svernment  land  under  the  pre-emption  or  homestead  laws  until  a  patent  for 
8  land  damaged  or  overflowed  is  issued.    {As  amended  1876,  c.  lOOy  §  L) 

ThonOon  t.  Turner,  11  M,      (336) ;    12  H.  137 :   461 ;    13  M.  824 ;   498. 

§  18.  Baidng  ezifting  duu.  Any  person  may  obtain  a  right  to  maintain  or  raise  a  dam 
heretofore  erected  upon  his  own  land  across  any  watercourse  not  navigable, 
hj  comphring  with  the  provisions  of  this  chapter,  adapting  his  petition  to  the 
nature  of  the  case. 

§  19.  Suits  for  damaffM  may  b«  stayed.  Upon  evidence  of  the  commencement  of  proceed- 
ings as  provided  in  the  second  and  eighteenth  sections  of  this  chapter,  the 
court  before  which  any  action  for  damages  occasioned  by  such  mill-dam,  shall 
be  instituted  after  the  commencement  aforesaid,  has  power  to  suspend  any 
such  action  until  the  result  of  said  proceedings  is  known! 

§  20.  Costs,  by  whom  paid.  The  costs  of  all  pro^edings  under  this  chapter,  except  such 
as  arise  or  grow  out  of  appeals,  shall  be  paid  by  the  petitioner,  and  costs  of 
appeal  shall  be  paid  as  the  court  directs. 

S  21.  Entry  on  land  for  surveys,  eto.  For  the  purpose  of  xnakinfr  smveys  and  examina- 
tions relating  to  any  proceecungs  under  the  provisions  of  this  chapter,  it  shall 
be  lawful  to  enter  upon  any  land,  doing  no  unnecessary  injury. 

§  22.  Von-nser  of  ri^ht— forfeiture.  Any  person  haying  obtamed  riffht  to  erect  and 
maintain,  or  to  maintam  or  raise  any  dam  under  the  provisions  of  this  chapter,  , 
who  shall  not  within  one  year  thereafter  begin  to  build  (if  he  has  not  previously  > 
built)  said  dam  and  finish  the  same,  and  apj^lv  the  water-power  thereby  created 
to  the  purposes  stated  in  his  petition^  within  three  years;  or,  in  case  the 
said  dams  and  mills  connected  therewith  are  destroyed,  shall  not  begin  to 
rebuild  in  one  year  after  such  destruction,  and  finish  in  three  years;  or,  having 
elected  such  mills,  fails  to  keep  them  in  operation  for  one  year  at  any  one 
time,  shall  forfeit  all  rights  acquired  by  virtue  of  the  provisions  of  this 
chapter,  unless  at  the  time  of  such  destruction  the  owner  is  an  infant,  or 
otherwise  disabled  in  law,  in  which  case  the  same  time  shall  be  allowed  after 
the  removal  of  such  disability. 

*§  28.  Bight  to  overflow  highway,  eto.,— faoeway  across  highway.  When  any  person  is 
desirous  of  erecting  and  maintaining  a  mill-dam  upon  his  own  land  across  any 
watercourse  not  navigable,  or  digging  a  raceway  across  any  highway,  and 
deems  it  necessary  to  raise  tne  water  oy  means  of  such  dam,  so  as  to  overflow 
anv  highway,  or  otherwise  obstruct,  impair,  or  render  less  commodious  for  the 
pubUc  travel,  any  highway,  he  may  obtain  the  right  from  any  township  super- 
Tisors,  or  common  council  of  any  city,  in  which  said  highwav  is  situated,  to 
erect  and  maintain  said  dam,  or  dig  said  raceway  across  any  highway;  in  the 
manner  and  upon  the  terms  hereafter  provided,    {1868,  c.  54,  §  1.) 

*§24.  Petition  to  be  presented— eontents.  He  shall  present  to  the  supervisors  of  the 
township,  or  common  council  of  any  city,  in  which  said  highway  is  to  be  so 
affected  from  the  raising  of  such  dam  or  digging  such  raceway,  a  petition  by 
him  signed,  setting  forth  the  place,  as  near  as  may  be,  where  said  dam  is  ta 
be  erected,  or  said  raceway  is  to  be  aug,  also  the  height  the  dam  will  be  raised, 
and  the  width  the  raceway  will  be  dug,  the  purpose  to  which  the  watei^power 
will  be  applied,  and  such  other  facts  as  are  necessary  to  show  fully  the  object 
of  said  petition,    {Id.%2.) 

*§2S.  Votieesofmeeting,  eto.}  to  be  posted*  llie  supervisors  of  any  township,  or  common 
council  of  any  city,  on  receiving  such  petition,  shall  post  or  cause  to  be  posted, 
in  three  of  the  most  public  places  in  the  township  or  city,  notices  in  writing, 
setting  forth  the  time  and  place  they  will  meet  to  make  a  personal  examina- 
tion of  the  highway  to  be  affected  by  the  erection  of  said  dam  or  digging  said 
woeway,  also  tne  name  of  the  petitioner,  and  the  object  and  prayer  of  said  pe- 
titioner, which  notices  shall  be  posted  at  least  ten  days  before  the  time  of  meet- 
ing for  such  examination.    (1(2.*  §  3.) 

*i  26.  Meeting  evsmlwatlnn  tsVtng  testimony.  The  snperrisors  or  common  cooncQ,  aa 
the  case  may  be,  shall  meet  at  the  time  and  place  specified  in  the  notice,  and 
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proceed  to  examine  the  point  at  wliich  said  dam  is  proposed  to  be  erected  and 
raceway  dng,  and  the  highway  to  be  affected  by  the  raising  of  said  dam  or 


thirty  days  after  completing  their  examination,  make  a  report  in 
writing,  granting  or  reftising  tne  praver  of  thepetitioner.  If  the  snpenrison 
or  common  council,  as  the  case  may  be,  grant  the  prayer  of  the  petitioner,  in 
whole  or  in  part,  they  shall  fully  and^  explicitly  set  out  in  their  report  the 
terms  and  conoitions  upon  which  said  ri£;ht  is  granted  to  said  petitioner,  which 
said  report,  together  with  the  petition,  shall  be  duly  recorded  in  the  township 
records  by  the  township  clerk.   {Id.  §  5.) 

*§  2o.  Wlita  tha  tiifiit  to  enet  dam  is  perfaeted.  Whenerer  lodi  petitioner,  his  hein  or 
assigns,  shall  fully  comply  with  all  tne  terms  and  conditions  of  the  report  of 
tiie  superTisors,  or  common  council,  as  the  case  may  be,  he  shall  haye  i£e  right 
to  erect  and  maintain  such  dam,  or  dig  such  raceway,  and  use  the  same  as  fmly 
as  he  might  hare  done  before  the  la3ring  out  of  said  nighwav.    (Id.  §  6.) 

*i 29.^  Tlnit  te oonpljliif  with,  thiiaot.^  AnypenonhaTlng alieady  erected sadia  dam 
or  dug  such  a  raceway  as  aboTe  prorided  for,  shall  haye  the  ri^ht  to  ayail 
.himself  of  the  proyisions  of  this  act  within  one  year  by  complymg  with  the 
same  as  aboye  proyided.    (Id.  §  7.) 

*S30.  Fotitloiior to fij ill oofti.  The i^tioiner diaU paj aU oosjbi and eipenset of tlio 
proceedings  and  examination  had  by  yirtue  of  this  act,  at  his  request|  whether 
the  prayer  of  his  petition  be  granted  or  otherwise,    (id.  §  8.) 
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17.  Books  of  record— form  and  contents— records,  cutlon— levy  and  sale— tlue  acquired  by 

etc.,  as  evidence.  purchaser. 
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19.  Certificate  of  record  or  transfer  of  log-mark  officer. 

—transfer  invalid  unless  recorded.  73.  Lien  not  defeated  by  taking  note. 

IK).   Log-mark  to  be  recorded  before  scaling,  etc.  73.  Pleading  in  actions. 

21.  Report  to  legislature.  74.  Filing  of  papers  by  surveyors. 

22.  Instruments  affecting  title  to  logs  to  be  re-  75.  Assignment  of  claims,  etc. 

corded.         ^  76-77.   Act  confined  to  laborers— when  to  take 

28-26.   Surveyor  of  first  district— duties— deputies  effect— repealing  clause. 

—fees.  LISK  OF  LOO-OWmEBSL 

RKCORD  OF  MABKS,  AKD  MUTiLATiOK  THBRSOF.  78-79.   Llcu  Where  owucr  Is  required  to  '*rivs 

27, 28.    Marks  to  be  recorded  before  logs  are  cut—  logs  of  others— enforcement, 

sale    of   mark— logs   not  marked— prior  80.   Booms  for  logs  exempted, 
transfers  legalized.  oonvbbsiok  of  loos. 

29, 80.   New  records  in  second  district.  81.   Fraudulent  intermixture  of  logs. 

31-33.   Stealing  logs— inlury  to  mark— fa  ^e  marks  82.   Accidental  intermixture. 

—receivers  of  stolen  or  mutilated  logs—  dams  fob  SLUionro  loos,  sra 

penalty  for  scaling  such  logs.  88-87.   Licenses— when,    and   by   and  to  whom 
sidb  booms.  granted— how  executed— notice  of  appU- 

84, 88.   Turning  out  logs— Injury  to  booms.  cation— bond  of  licensee. 

,.        ,  ,  ^     LIKN8.  ^  ^  _  88-88.   Bates  of  toU-Uen  for  tolU-enfbrcemsDt 

86-88.   Lien  of  laborer— conditions  precedent—  of  lien, 

claim  to  be  filed— contents  of  claim. 

10-41.   Enforcement   of  lien— attachment— judg- 
ment—how  executed. 
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TITLE  L 
xnnnts,  dams  akd  booh8» 

S 1.  WhaX  riTtn  ar«  pablie  higliwaTt  for  logt.  All  riyen  within  this  state  of  anffideni 
fize  for  floating  or  driying  logs,  timber  or  lumber,  and  which  may  be  used  for 
that  purpose,  are  hereby  declaied  to  be  public  highways,  so  far  as  to  prerent 
obstructions  to  the  free  passage  of  logs,  timber  or  lumber  down  said  streams^ 
<nr  either  of  thenu 

38  M.  480.  • 

S  2.  Dtm  ud  boom  to  hayo  tloioonny.  No  dam  or  boom  shall  be  constructed  or  per- 
mitted on  any  riyer,  as  herein  specified,  unless  said  dam  or  boom  has  connected 
therewith  a  sluiceway,  lock  or  other  fixture,  sufficient  and  so  arranffed  as  to 
pennit  logs,  timber  and  lumber  to  pass  around,  through  or  oyer  saia  dam  or 
t)oom,  witnout  unreasonable  delay  or  hindrance. 

{  3i  Booms  and  woars  doelarod  nvisanoos,  wbeiL  Any  boom  or  wear  now  in  or  on  any 
lifer,  as  aforesaid,  that  is  so  constructed  as  to  preyent  the  free  passage  of  logs 
or  lumber,  is  declared  a  public  nuisance,  which  shall  be  abated  unless  a  suil^ 
Jble  sluiceway,  lock  or  passajs^  as  aboye  proyided,  is  made  thereon  as  aforesaid, 
within  thirty  days  aft^  written  notice  giyen  by  any  person  interested  ;  and 
any  penon  so  owning,  holding  or  occupying  said  boom  or  wear,  shdl  be  liable 
to  pay  fiye  dollars  for  eyery  day  the  same  is  permitted  to  remain  in  or  on  said 
lifer,  after  haying  had  thirty  days'  notice  to  remoye  said  nuisance,  which  may 
be  recoyered  before  any  justice  of  the  peace  haying  jurisdiction ;  and  the 
amount  so  recoyered  shall  be  collected  by  said  justice,  and  paid  into  the  town- 
ship treasury  of  the  pr(H>er  township,  for  the  use  of  common  schools ;  and  said 
peison^shall  also  be  liable  for  any  damages  sustained  by  indiyiduids  by  reason 
of  said  nuisance* 


TITLE  a. 

LUHBBB  DISTBIOTS.   . 

f  4  WwHikm  of  hmbor  dlstriots.  There  are  eatablished  six  districts  for  liie  pnrpoee  oi 
the  suryey  and  measurement  of  logs,  lumber  and  timber  yyithin  this  state* 
(As  amended  1871,  c.  28,  §  3.) 

{  5.  Lombor  distriets  doflaod.  The  St.  Croix  lake  and  riyer  and  their  tributaries  consti* 
tote  the  first  district.  The  Mississippi  riyer  and  its  tributaries  aboye  the 
the  month  of  the  St.  Croix  lake,  and  the  Red  riyer  and  its  tributaries;  consti- 
tute the  second  district.  The  Mississippi  riyer  and  its  tributaries  between  the 
mouth  of  St,  Croix  lakeland  the  outlet  of  lake  Pepin,  constitute  the  third 
cbstrici  Th%  Mississippi  riyer  and  its  tributaries  below  the  outlet  of  lake 
Pepin  to  the  southern  line  of  Wabasha  county,  constitute  the  fourth  district. 
The  bay  of  Superior,  St.  Louis  riyer  and  their  tributaries  constitute  the  fifth 
districi  The  Mismssippi  riyer  and  its  tributaries  from  the  southern  line  of 
Wabasha  county  to  the  southern  line  of  the  state  of  Minnesota,  constitute  the 
nxth district.    \A$anmdedl8nri,c.28,%3.) 


TITLE  8. 

SUByETOBS — THSIB  POWSBS,  DUTDES  AlO)  FBBS. 

46.   iaiffyars    aypetntmsnt,  powers  and  duties— «aal.  There  shall  be  biennially  appointed 
e  goyemor,  wiui  the  adyice  and  consent  of  the  senate,  a  suryey  or  general 
&t  each  of  the  disbicts  i^oresaid,  who  shall  be  a  citizen  of  the  distnct  for 
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which  he  is  appointed  at  the  time  of  his  appointment,  and  he  shall  enter  upon 
the  discharge  of  the  duties  of  his  office  on  the  third  Monday  in  April  next 
succeeding  his  appointment,  and  shall  hold  his  office  for  two  years,  and  until 
his  successor  is  appointed,  confirmed  and  qualified:  provided^  that  it  shall  he 
the  duty  of  the  surveyor  general  whose  term  of  office  has  expired,  to  make  the 
scale-hills,  and  record  them  in  the  books  of  the  surveyor  general^s  office,  of  all 
logs  scaled  by  him  or  deputies  prior  to  the  time  he  surrenders  thp  same  to  his 
successor,  and  for  that  purpose  ne  shall  have  access  to  the  books  of  the  o^ffice; 
■and  all  bills  so  made  and  record^  shall  have  the  same  validity  as  if  made  and 
recorded  during  his  term  of  office. 

Each  of  said  surveyor  generals  shall  have  a  seal  of  office,  which  seal  shidl 
be  of  the  size  prescribed  by  law  for  notarial  seals,  and  shall  have  engravdl 
thereon  the  arms  of  the  state  of  Minnesota,  and  the  words  ^^surveyor  general 
district,"  and  in  the  said  blank  space  shall  be  inserted  the  number  of  his 


^1  keep  his  office 
St.  Anthony, 

and  shair appoint  a  deputy  who  shall  reside  at  the  city  of  St.  Cloud;  of  the* 
ihird  district  at  the  dt^  of  Bed  Wing;  of  the  fifth  distnct  at  the  city  of  Waba- 
sha; of  the  sixth  district  at  Duluth.  (As  amended,  1868^  c.  42^  §  2,  and  1874^ 
c.  81.  §  1.) 

§  8.  To  take  o«th  imd  glv«  bMid  Each  torveyor  general  shall,  before  entering  upon  the 
duties  of  his  office,  take  an  oath  before  some  person  qualified  to  admmister 
oaths,  that  he  will  faithfully  discharge  the  duties  of  his  office,  and  also  execute 
a  bond  to  the  county  in  wmch  he  holds  his  office,  with  five  or  more  sufficient 
^sureties,  to  be  approved  by  the  county  commissioners  of  such  county,,  in  the 
penal  sum  of  five  thousand  dollars,  conditioned  for  the  faithful  discharge  of 
his  duties  as  surveyor  general,  and  for  the  delivery  over  to  his  successor  of  all 
bills,  bonds,  certificates  and  papers,  and  other  effects  appertaining  to  his  said 
office. 

f9.  Boad  and  oftUi  to  fee  AM.  The  bond  and  oath  of  office  ihall  be  deposited  with  the 
of  the  board  of  county  commissioners  of  the  county  where  such  office  is 
kept;  and  when  there  is  a  failure  to  comply  with  the  conditions  of  such  bond, 
any  person  feeling  himself  aggrieved  may  commence  an  action  tii^reon  before 
any  court  having  jurisdiction,  and  a  recovery  thereon  (by  one)  shall  not  raider 
tiie  bond  void,  but  the  same  may  be  prosecuted  from  time  to  time  until  tiie 
whole  penalty  is  recovered. 

§  10.  Survejor  maj  appoint  dopntioi.  The  eorrevor  general  may  appoint  any  number  of 
deputies  necessary  to  transact  the  business  of  his  district;  and  for  the  oorrect- 
ness  of  their  acts  and  doings  he  shall  be  responsible  upon  his  bond, 

§  11.  DotioB  of  iiirTe7ore--aeaUaff  of  logt,  ote.  The  sarreyor  general,  by  himself  or  hit 
deputy,  at  the  request  of  the  owner  of  any  Iocs,  timber,  or  lumber,  or  of  any 
sheriff,  coroner  or  constable,  who  has  replevieoC  attached  or  levied  on  any  loss, 
timber  or  lumber,  or  of  any  person  who  has  a  written  order  from  the  owner  &r 
the  delivery  of  any  logs,  tmioer  or  lumber,  to  repair  to  any  part  of  his  district 
and  survey  such  logs,  timber  or  lumber,  and,  upon  completing  such  survey,  to 
make  out  a  true  and  correct  scale-bill  thereof,  stating  the  person  by  whom, 
the  time  when,  and  place  where  such  logs,  timber  or  lumber  was  scaled,  at 
whose  reauest  and  to  whom  scaled,  if  to  any  one,  and  the  scale-mark  placed 
thereon,  the  number  of  logs,  and,  when  reauefited  by  the  owner  or  any  other 
person  controlling  the  same,  the  number  ot  pieces  of  loffs  or  timber,  together 
with  the  mark  or  marks  thereon,  and  the  number  of  feet  therein  contained, 
and  shall  sign  the  same;  and  thereupon  he  shall  record  such  bill  in  the  books 
of  his  office,  and,  upon  being  paid  his  fees  for  such  services,  he  shall  deliver 
the  ori^al  bill  to  the  person  to  whom  the  logs,  timber  or  lumber  is  aealecL 
if  any;  if  not,  then  to  the  person  requesting  the  survey;  and  such  bill  and 
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the  reooid  thereof  shall  each  be  prima  facie  evidence  of  the  facts  therein 
stated.  No  surveyor  general  or  dieputysarveyor  shall  in  person  survey  any 
logs,  timber  or  lumber  owned  wholly  or  in  part  by  himself,  but  either  may 
survey  any  such  logs,  timber  or  lumber,  owned  wholly  or  in  part  by  the  other: 
prociaed^  that  where  logs  which  have  been  cut  in  any  lumber  district  in  this 
state  have  run  been  out  of  said  district,  it  shall  be  lawful  for  the  surveyor 
general  of  the  district  in  which  said  logs  were  cut,  when  requested  so  to  do 
as  above  provided,  to  scale  saidi  logs,  by  himself  or  deputy,  and  record  the 
scale-bill  tnereof  in  the  books  of  nis  office;  and  said  scale  and  record  thereof 
shall  be  received  as  of  the  same  degree  of  evidence  as  if  the  same  had  been 
done  in  his  own  proper  district.    {As  amended  167  1^  c.  28^  §  1.) 

20H.34S. 

§  \%  B«1m  for  nurveying— rtoord  of  furvo^.  The  said  snrveyon  and  their  deputies  shallt 
in  surveying  or  measuring  logs  or  lumber,  make  such  allowance  for  hollow, 
rotten  and  crooked  logs  as  would  reduce  and  make  them  equal  to  good,  sound 
and  straight  merchantable  logs;  and  in  surveying  lumber,  shall  throw  off  all 
rotten,  shaky  or  wany  stu£  and  make  the  same  equal  to  good  merchantable 
lomber.  And  the  figures  showing  such  survey  shall,  at  the  time  of  makinff 
the  same,  be  entered  by  the  surveyor  in  pass-books  kept  for  the  purpose,  which 
books  shall  be  preserved  and  filed  by  the  surveyor  general  in  his  omce,  for  the 
inspection  of  all  persons  interested  therein.    {A$  atnended  1878y  c.  id,  §  1.) 

§  13.  Writtai  rnlo  to  be  ported— Boribnor'f  role  adoptod.  The  surveyor  general  shall  keep 
posted  in  his  office  a  written  rule  or  scale  of  logs  of  all  sizes  and  lengths, 
which  shall  govern  him  in  his  surveys,  and  the  scale-rule  known  as  Scribner^s 
rule  is  hereby  adopted  as  the  only  legal  rule  for  the  survey  of  logs  in  this  state: 
provided,  that  everjr  log  shall  be  surveyed  by  the  largest  number  of  even  feet 
which  it  contains  in  length  over  ten  feet  and  under  twenty-four  feet,  and  all 
logs  of  twenty-four  feet  in  length  or  more  shall  be  surveyed  as  two  logs  or  more, 

§  14.  Boele  bm  for  boom-ownert— ito  oontonto — evidenoe.  Jilach  surveyor  preneral,  by 
himself  or  deputy,  shall  survev  all  logs  and  timber  running  out  of  any  boom 
now  charterea,  or  which  may  hereafter  be  chartered  by  law  in  his  district,  and 
at  the  end  of  each  month  when  he  has  surveyed  any  such  logs  or  timber, 
make  out  and  deliver  to  the  owner  of  such  boom,  or  the  managing  agent 
thereof,  a  true  and  correct  scale-bill,  stating  the  date  of  such  survey,  the  num- 
ber of  logs  and  pieces  of  timber,  the  marks  thereon  respectively,  and  the 
number  of  feet  of  each  mark  so  surveyed  during  the  month,  and  shall  sign  the 
same;  and  he  shall  immediately  record  such  biU  in  the  books  of  his  office,  and, 
upon  being  paid  his  fees  for  such  services,  shall  deliver  the  original  bill  to  the 
OToier  or  managing  agent  of  such  boom;  and  all  booma^e  or  fees  of  such  boom 
on  any  lo^  or  timoer  shall  be  collected  in  accordance  with  such  survey.  And 
all  scale-bills  heretofore  made  and  signed  by  any  such  surveyor  general,  or  the 
record  thereof  in  the  respective  offices  of  such  surveyor  generals,  or  copies  of 
such  records,  duly  certined,  shall,  in  all  courts  of  this  state,  be  prima  facie 
evidence  of  the  matters  stated  in  such  scale-bill,  record  or  copy.  (As  amended 
19n,c.l8A2.) 

§  15.  Trtnsfsr  of  logs— leale  mark— loele-bill,  to  whom  delivered.  In  all  cases  of  a  sale 
<»  other  tnmsferof  any  logs  or  timber,  by  one  party  to  another,  if  the  surveyor 
general  by  himself  or  deputy  surveys  the  same,  he  shall,  at  the  time  of  making 
such  survey,  place  upon  each  of  sucn  logs  or  pieces  of  timber  the  scale-mark  of  the 
purchaser  or  other  transferee,  and  thereupon  such  scale-mark  shall  supersede  dl 
prior  marb  upon  such  logs  and  timber,  and  become  and  be  the  lo^-mark.  of 
sodi  purchaser  or  transferee  on  the  same  logs  and  timber;  and  in  ^1  cases  of 
a  nJe  or  other  transfer  of  any  logs  or  timber,  the  purchaser  or  other  transferee 
shall  pay  for  the  scaling  thereof,  and  shall  be  entitled  to  receive  and  have  the 
scab-DilL  And  when  the  surveyor  general  delivers  a  scale-bill  to  any  person,  he 


LOGS  AKD  LUICBXB.  [ChAF. 

shall  note  upon  the  margin  of  the  record  thereof  the  name  of  the  person  to- 
whom  delivered  and  the  date  of  the  deliyery. 

§  16.  7«M— lien,  how  Miforood*  T^  fees  of  sury^or  ffenenJs  shall  be:  for  smreying^ 
scale-marking,  making  scale-bills  and  recording  tne  same  and  posting  in  the 
ledger,  five  cents  per  tnonsand  feet  for  all  logs  and  timber  reqoiied  to  be  sor* 
veyed;  for  surveymg  lumber,  twenty-fiye  cents  per  thousand  feet;  fortravd- 
ling  to  perform  any  service  more  than  two  miles  from  their  respective  offices^ 
five  cents  per  mile  going  and  returning:  for  recordine  any  log-mark,  fifty 
cents;  for  making  and  certifying  a  copy  of  any  matter  miich  may  be  of  record 
in  his  ofiice,  or  for  making  any  duplicate  scale-bill,  ten  cents  per  folio;  for 
recording  any  instrument  in  writing  authorized  to  be  recorded  m  his  office, 
other  than  scale-bills,  ten  cents  per  folio,  payable  when  such  instrument  is 

S resented  for  record  and  before  it  is  recorded,  and  no  such  instrument  shall  be 
eemed  to  be  recorded  until  it  is  entered  upon  the  index  to  the  record.  And 
for  the  purpose  of  securing  to  the  surveyor  general  the  payment  of  his  fees, 
whether  the  same  are  for  travelling,  surveying,  making  scale-bills,  or  recording 
the  same,  or  for  any  or  all  of  such  services,  such  survevor  general  shall  have 
a  lien  upon  all  such  logs,  timber,  or  lumber  surveyed  and  marked  by  him,  for 
the  amount  due  for  ms  services  thereon,  and  may  retain  such  lien  by  affix- 
ing to  the  scale-bill  of  such  logs,  timber  or  lumber,  before  the  delivery  thereof 
a  true  statement  of  the  amount  due  him  thereon,  and  that  he  scaled  such  logs, 
timber,  or  lumber,  relying  upon  such  lien,  and  that  he  claims  a  lien  thereon 
for  sucn  amount,  and  costs  of  collection;  and  thereupon  such  surveyor  genera) 
may  take  actual  possession  of  a  sufficient  quantity  of  such  logs,  timber  or 
lumber,  and  may  retain  the  same  until  he  is  paid  the  amount  due  nim  thereon, 
and  such  logs,  timber  or  lumber  shdl  not  be  removed  or  taken  from  the  pos- 
session or  control  of  such  surveyor  general  until  such  payment  is  made.  If 
the  amount  is  not  paid  within  sixty  days  after  the  delivery  of  such  scale-bilL 
the  surveyor  general  may  sell  at  public  auction  enough  of  such  logs,  timber  or 
lumber  to  pay  the  amount  dae  him,  with  the  costs  of  collection,  first  giving^ 
ten  days^  notice  of  such  sale,  bv  posting  up  five  written  notices  thereof,  one  in. 
his  office,  and  one  in  each  of  tne  four  most  public  places  in  the  town  or  city 
where  the  sale  is  to  be  made;  and  at  such  sale  the  surveyor  general  may  become- 
the  purchaser.  The  sale  may  be  made  by  the  sheriff  or  any  constable  of 
the  county,  and  the  only  costs  of  collection  allowed  shall  be  ten  per  cent,  on  the- 
amount  due,  for  taking  care  of  the  property  and,  to  the  officer  making  the 
sale,  ten  per  cent,  on  tne  amount  payable  to  the  surveyor  general 

§  17.  Bodki  of  record— fom  and  eoattiiU— rooordi  and  oopUt  ai  ovidoioa.  The  bodki  oT 
record  in  the  surveyor  ^eneral*s  office  in  each  district  shall  be: 

First  A  book  in  which  shall  be  recorded  the  log-mark  of  any  person  desir- 
ing to  have  the  same  recorded. 

Second.  A  book  in  which  shall  be  recorded  all  bills  of  sale,  mortgages,  and 
orders,  and  other  instruments  in  writing  for  the  sale,  transfer,  incumbrance  or 
delivery  of  any  logs  or  timber  in  the  same  district. 

Third.  A  book  in  which  shall  be  recorded  the  scale-bills  of  all  the  logs, 
timber  and  lumber  surveyed  by  the  surveyor  generaL 

Fourth. — ^A  book,  to  be  kept  in  ledger  form,  in  which  shall  be  posted  and 
recorded,  as  soon  as  any  logs  or  timber  is  surveyed,  separately  and  under  their 
respective  marks,  all  the  logs  and  timber  of  each  particular  mark  surveyed, 
together  with  the  date  of  scale,  the  number  of  logs  and  the  number  of  pieces 
of  timber,  to  whom  scaled,  if  to  any  one,  and  the  number  of  feet,  which  book 
shall  be  kept  posted  up  so  that  it  wSl  show  the  matt^  above  stated  concern- 
ing each  mark  of  logs  scaled  during  each  month.  And  the  surveyor  genend* 
shall  make  and  deliv^  to  any  person  authorized  to  demand  the  same,  a  certi- 
fied transcript  of  said  record,  as  to  any  mark  or  marks  of  logs  or  timber,  apoft 
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being  paid  the  fees  prescribed  in  section  sixteen  of  this  chapter,  and  the  sum 
of  twenty-five  cents  for  his  certificate  of  the  same;  and  an  index  of  the  names 
and  marks  contained  in  each  of  said  books  shall  dso  be  kept.  Any  books  of 
the  description  before  named,  which  have  been  kept  in  the  oflBce  of  any  snch 
surveyor  general,  and  which  belong  to  said  office,  are  hereby  declared  to  be  the 
records  of  said  office,  and  to  have  and  be  of  the  same  validity,  force  and  effect 
as  if  the  same  had  been  kept  by  express  authority  of  law.  AH  the  books  of 
record  hereinbefore  mentioned  aDd  authorized  to  be  kept  in  the  office  of  any 
surveyor  general  are  hereby  declared  to  be  public  records,  and  of  &s  high  degree 
of  evidence  as  the  original  instrument  therein  recorded,  and  shall,  in  all  courts 
and  places  in  this  state,  be  taken  and  held  to  be  prima  facie  evidence  of  the 
matters  therein  stated;  and  such  books  shall  not  be  removed  from  the  sur- 
veyor generates  office,  but  any  paper  purporting  to  be  a  copy  of  any  matter  or 
thm^  of  record  in  such  office,  ceridfied  under  the  hand  of  the  surveyor  general 
or  his  deputy  to  be  a  correct  transcript  fix>m  the  records  in  such  omce,  shall, 
in  all  the  courts  of  this  state,  be  received  and  read  as  prima  fade  evidence  of 
the  matters  and  things  in  such  record  contained,  and  of  the  matters  therein 
stated.    {As  amended  1877,  c.  18,  g  3.) 

§  18.  Qrdtrt  for  ■ealing'— reeord  and  fffset  The  rarveyor  general  Bhall  not  be  required, 
except  upon  the  request  of  a  sheriff  or  constable  m  case  of  an  attadiment  or 
leyy  thereon,  to  scale  any  logs  to  any  person  other  than  the  owner^  as  the  title 
thereto  appeiurs  hj  the  records  in  his  omce,  without  an  order  in  writmg  therefor 
recorded  m  his  office;  and  the  surveyor  general  shall  record  in  the  oooks  of 
his  office,  in  the  order  in  which  they  are  presented  for  record,  all  orders  drawn 
by  tiie  owner  of  any  logs,  directing  him  to  scale  any  logs  of  his  mark  or 
marks  to  any  other  person;  and  the  first  logs  scaled  off,  of  the  marks  given  in 
such  order  and  withm  the  limits  or  of  the  lot  or  parcel  prescribed  therein, 
shall  be  scaled  to  the  person  in  whose  fieivor  the  order  is  drawn  according  to 
the  priorii^  of  record.  Such  order  shall  be  recorded  in  the  same  book  with 
bills  of  sale  and  mortgages,  and  shall  have  preference  over  any  subsequent 
sale,  transfer  or  incumbrance  of  such  logs;  and  the  fSses  for  recording  such 
order  shall  be  collected  in  the  same  maimer  and  at  the  same  time  with  tiie  fees 
fiyr  scaling  such  logs. 

y  19.  0«rtillefttt  of  record  or  transfer  of  mark— transfen  invalid  nnleat  rtoorded*  The 
eertfficate  of  the  surveyor  general  that  any  mark  has  been  recorded  in  his 
office,  in  the  district  in  which  the  logs  were  cut  or  into  which  they  come,  and 
that  there  is  no  transfer  of  such  mark  recorded  in  the  books  of  his  office,  shall 
\»  prima  facie  evidence  in  any  court  in  this  state  that  the  logs  bearing  such 
mark,  not  superseded  by  any  other  mark,  are  the  property  of  the  person  in 
whose  name  such  mark  is  recorded.  If  the  surveyor  general  certifies  that  such 
mark  has  been  transferred  on  the  books  of  his  office,  and  the  name  of  the  per- 
son to  whom  such  mark  was  last  transferred,  such  certificate  shall  be  prima 
facie  evidence  of  the  ownership  of  the  logs  by  the  person  to  whom  the  mark 
was  last  transferred ;  and  if  the  survevor  general  certifies  that  such  mark  has 
been  superseded  on  any  loffs,  naming  the  person  in  whose  favor  the  same  was 
last  superseded^  such  certincate  shall  be  prima  facie  evidence  of  the  ownership 
of  the  \om  bearing  such  mark  superseded,  oy  the  person  owning  such  superseding 
mark.  No  sale  or  transfBr  of  any  log-mark,  or  sale,  mortgage  or  other  trans- 
fer or  incumbrance  of  any  logs  cut  in  this  state,  or  which  come  into  any  dis- 
trict of  this  state,  shall  be  legal  or  binding,  except  between  the  psurties  thereto, 
unless  such  sale,  transfer,  mortgage  or  incumbrance^  is  in  writing,  and  re- 
corded in  the  office  of  the  surveyor  general  in  the  district  where  such  logs 
were  cut,  or  into  which  they  have  come  if  cut  in  another  stete :  provided,  that 
the  surveyor  general  is  authorized  to  transfer,  in  his  discretion,  any  log-mark 
22 
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to  any  person  wishing  to  use  the  same,  after  said  log-mark  has  been  nx^orded 
eight  years,  and  the  logs  marked  with  that  mark  lulye  become  extinct.  (Jj 
amended  1871,  c.  28,  §  4.) 

§20.  No  log!  to  fee  sealed  imlMi  mark  is  iMordAd.  No  logs  shall  be  scaled  l^  the  sor- 
Teyor  general  or  his  deputies,  unless  the  marks  upon  the  said  logs  are  properly 
recorded  in  accordance  with  the  proyisions  of  this  title  ;  and  no  suryey  ot  any 
logs  shall  be  receiyed  in  any  court  in  this  state  except  the  suryey  of  the  sur- 
veyor ffeneral  or  his  deputy. 

§  21.  Bury^jer  to  make  rejlort  to  legtslatore.  The  sniyqror  general  shall  report  to  the 
legislature,  at  the  beginning  of  each  regular  session  thereof,  the  total  number 
of  feet  of  logs  and  lumber  which  he  has  sunreyed  in  lus  district  for  the  year 
ending  the  the  thirtieth  day  of  Noyember  last  past. 

§  22.    Instnunenti  affeeting  ownership  of  lop  to  be  reeorded.    He  shall  record  all  mori- 

Sges,  liens  and  bills  of  sale  or  other  written  instruments  in  any  way  afiecting 
e  ownership  of  any  mark  of  logs  in  his  district,  in  a  book  kept  for  that  pmv 
pose :  provided,  that  said  instruments  shall  specify  the  marks  placed  upon  the 
said  lo&;8  when  they  were  cut,  and  shall  be  recorded  in  the  office  of  the  sunreyor 
general  in  which  tne  said  marks  are  recorded ;  and  no  conyeyances,  lien,  mort- 
gage or  transfer  shall  be  yalid  until  the  same  are  so  recorded. 

^  23.  Snrrejor  general  of  first  distriet  to  keep  record  of  marics.  Tue  sar?eyor  general  of 
the  first  district  shall  keep  an  alphabetical  list  of  all  the  log-markS|  recorded 
in  his  office,  and  opposite  each  mark  a  statement  of— 

First. — The  book  and  page  in  which  the  mark  is  recorded. 

Second. — Date  of  record. 

Third. — By  whom  cut. 

Fourth. — By  whom  owned. 

Fifth. — Reference  to  record  of  all  instmmentSi  orders,  &c,  afiecting  the 
marK  in  any  way. 

Entries  to  be  made  in  such  record,  in  their  appropriate  place,  of  all  matters 
affecting  each  mark,  as  soon  as  the  same  shall  be  presented  for  record.  118SS, 
e.41Al.) 

*9  24.  To  appoint  depntles.  The  surveyor  general  of  the  first  cUstrict  shall  appoint  soefa 
persons  his  deputies  as  may  be  recommended  by  the  board  of  trade  of  the 
city  of  Stillwater,  or  by  any  number  of  petitioners  liying  in  said  district, 
representing  ten  million  feet  of  logs  or  lumber,  one  of  whom  shall  reside 
either  in  the  town  of  Denmark,  Afton  or  Lakeland,  Washington  county,  three 
or  more  in  the  city  of  Stillwater,  one  at  Marine  Mills,  Washington  county, 
one  at  Taylor's  Fells,  Chisago  county,    (Id.  §  2.) 

*§25.  AU  rafU  and  logs  to  be  sealed— reeord  to  be  kept.  It  shall  be  the  duty  of  the  snr- 
yeyor  general  of  the  first  district  to  scale  or  cause  to  be  scaled,  all  rafts,  brills 
or  lots  of  logs  which  may  pass  down  or  through  Lake  St.  Croix,  before  passing 
out  of  said  Lake  St.  Croix.  Also,  all  rafbs,  bnlls  or  lots  of  logs  run  tnrou^ 
or  gathered  into  any  side  booms  or  lake  booms  for  sawing  or  other  use  witihm 
the  limits  of  said  district,  subsequent  to  the  scale  at  the  St.  Croix  Boom  Cor- 

Eoration^s  boom,  and  before  using  or  passing  out  of  said  lake;  and  all  parties 
aying  logs  in  his  or  their  possession  which  haye  not  been  scaled  by  the  sur- 
yeyor  general,  as  set  forth  in  this  section,  shall,  before  sawing,  usin^  or  running 
away  said  logs,  giye  notice  to  the  surveyor  general  in  due  time,  that  he  may 
cause  the  same  to  be  scaled.  ^  All  logs  thus  scaled  shall  be  entered  on  the  suiv 
yeyor  cenerars  books  in  their  proper  place.    (Id.  §  3.) 

*§  Ss.  Fees  for  sealing,  bj  whom  Mid.  That  in  all  cases  wneneyer  the  surreyor  general 
shall  scale  logs,  the  fees  shall  be  paid  by  the  party  for  whom  tiie  logs  are 
scaled,  unless  otherwise  agreed  upon.    (Id.  §  4.) 
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TITLE  4. 

BEOOBD  OF  HARKS  AND  MUTILATIOK  THEREOF. 

§  27.  (Sec.  23.)  Mark  to  be  recorded  before  lo|^  are  eat— effect  of  record— eale  of  mark— 
logs  aot  marked.  Whoever  cats  any  logs  in  eithex  of  the  dlBtricts  of  this  state,  shall,  before 
proceeding  to  mark  the  same,  cause  to  be  recorded,  in  the  office  of  the  surveyor 
general  in  whose  district  such  logs  may  be,  a  copy  of  the  log-mark  which  is  to 
be  put  upon  said  lo^,  and  which  mark  shall  be  distinctly  diiFerent  from  any 
other  mark  recorded  in  the  same  district.  Whoever  cuts  any  lo^s  in  any  state 
adjoining  either  of  the  districts  of  this  state,  and  intends  to  bnn^  such  logs 
into  any  such  district,  may  have  his  log-mark  recorded  in  the  district  into 
which  he  intends  to  bring  such  logs  and  into  which  they  may  be  brought, 
with  the  same  rights,  force  and  effect  as  if  such  logs  had  been  cut  in  such  dis- 
trict And  when  any  log-mark  is  recorded  in  pursuance  of  the  provisions  of 
this  chapter,  such  mark  snail  be  deemed  and  held  to  be  the  property  of  the 
person  in  wnose  name  it  is  recorded;  and  such  mark  borne  upon  any  logs  or 
timber,  and  not  superseded  by  any  Dther  mark,  shall  be  prima  facie  evidence 
that  the  logs  or  timber  bearing  such  mark  are  the  property  of  the  person  own- 
ing the  mark.  Any  such  log-mark  may  be  sold  or  transferred  by  bill  of  sale 
recorded  in  the  office  of  the  surveyor  general  where  the  mark  is  recorded, 
executed  by  the  person  in  whose  name  the  same  is  recorded,  and  a  note  of 
such  transfer  made  in  the  margin  of  the  book  where  said  mark  is  recorded, 
or  by  the  order  in  writing,  signed  bv  the  person  owning  such  mark,  directing 
the  surveyor  general  to  transTier  said  mark  to  any  person  therein  named;  and 
upon  receipt  of  such  order  said  surveyor  general  shall  record  the  same  in  his 
otace,  and  transfer  said  mark  upon  his  books  of  record  of  log-marks  to  the  per- 
son named  in  said  order,  upon  receiving  his  fees  therefor.  And  such  sale  or 
transfer  of  any  mark  so  made  shall  operate  as  a  sale  or  transfer  of  all  the 
logs  bearing  such  mark,  and  at  the  time  owned  by  the  person  transferring  the 
same.  Any  logs  or  timber  cut  in  this  state,  or  coming  into  this  state  in  the 
firet  district,  at  any  point  on  the  lake  or  river  St.  Croix  above  the  city  of  Still- 
water, the  marks  of  which  are  not  recorded  in  the  district  in  which  they  were 
cat  or  into  which  they  may  come,  and  all  logs  or  timber  not  bearing  any  dis- 
tmctive  mark  shall  not — in  favor  of  the  person  who  has  cut  the  same  or  who 
claims  to  be  the  owner  thereof — be  recognized,  deemed  or  held  in  any  of  the 
courts  of  this  state  to  be  the  property  of  any  such  person  for  anv  purpose  what- 
e?er  in  any  action  or  proceeding.    (As  amended  1875^  c.  82^  §  1.) 

UM.632. 

*§  28.  FreviooB  tranifert  legalised.  All  transfers  of  any  lofir-mark  heretofore  made  upon 
the  books  of  the  surveyor  general  of  any  district  in  this  state,  by  the  order  or 
direction  of  the  person  at  the  time  of  such  transfer  owning;  the  same,  are  here- 
by legalized  and  made  valid  to  the  same  extent  as  if  the  said  transfer  had  been 
made  by  bill  of  sale  duly  recorded.  And  such  books  of  record  of  log-marks  are 
hereby  declared  to  he  prima  facie  evidence  that  the  person  in  whose  name  any 
mark  now  stands  recorded,  or  to  whom  said  mark  is  transferred,  is  the  legal 
owner  thereof,  and  of  the  logs  and  lumber  bearing  the  same.    {1875,  c.82,  §  2.) 

*§  29.  Transfer  of  reeorda  in  seeond  district.  That  within  thirty  days  after  the  passa^  of 
this  act,  the  surveyor  general  of  logs  and  lumber  of  the  second  district  of  this 
state  shall  open  or  cause  to  be  opened  a  new  book  of  record,  in  which  shall  be 
recorded  the  log-mark  of  any  person  desiring  to  have  the  same  recorded;  and 
it  shall  be  the  duty  of  the  said  surveyor  general  to  transfer  and  re-enter  of 
record  in  such  new  book,  without  charge,  anv  log-mark  or  marks,  now  of 
record  in  his  office,  the  owner  of  which  shall  request  in  writing,  within  six 
months  after  the  passage  of  this  act,  to  have  the  same  so  transfeired;  and  the 
original  record  of  any  log-mark  now  of  record  in  said  office,  not  so  transferred 
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within  six  months  after  the  passa^  of  this  act,  shall  thenceforth  be  Toid  and 
of  no  effect^  except  as  to  logs  or  timber  marked  with  any  such  mark  previous 
to  the  openmg  of  such  record.    {1876,  c.  88^  §  1.) 

*§  80.  BwbUl  haw  rMordi  rridi&am.  The  said  record  book  hereinbefbre  mentioned  is  hece- 
by  declared  to  be  a  public  record,  and  of  the  same  character,  force  and  e&ct 
as  evidence  as  the  other  records  in  said  ofiSce;  and  certified  transcripts  there- 
from shall  be  admissible  in  evidence  in  the  same  manner  and  to  the  same 
extent  as  like  transcripts  of  the  other  [records  |  of  said  office.    {Id.  §  2.) 

§  81.  ^  (Sbo.  24.)  Staallnfr  logs— injury  to  mark— fiiOM  nuurki.  Whoever  takss  from  any 
of  the  rivers  or  their  tributaries  in  or  bordering  on  this  state,  or  from  any 
slouch,  ravine,  island  or  land  adjoining  said  rivers  or  tributaries  into  or  upon 
which  any  logs  may  run,  or  cuts  out,  mutilates,  destroys  or  renders  ill^ble 
the  mark  or  marks  thereon,  or  in  any  manner  wilfully  mjures  any  such  logs 
not  his  own,  or  whoever,  other  than  the  surveyor  general  or  his  deputy,  places 
upon  any  log  or  piece  of  timber  any  mark  except  the  ori^al  mark,  is  guiliy 
of  a  misaemeanoi>  and  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars 
nor  more  than  one  thousand  dollars,  or  bv  imprisonment  in  the  state  prison 
for  not  less  than  one  year,  nor  more  than  three  years,  and  shall  be  further 
liable  for  double  the  market  value  of  said  logs  at  the  time  so  taken  or  injured, 
to  be  recovered  by  the  owner  of  such  logs  in  a  civil  action. 

^  82.  (Sbo.  25.)  Seeeiver  of  logi  itolen  or  mutilated,  how  paniihed«  Whoever  purchases, 
receives  or  secretes  saw-logs  so  taken  or  removed,  or  who  cuts  or  othervrise 
injures  logs  so  taken  or  removed,  shall  be  punished  in  the  same  manner,  and 
to  the  same  extent  as  is  provided  in  the  preceding  section:  provided^  that  no 
person  shall  be  so  punished  for  receiving  or  buying  logs  as  aforesaid,  if  he 
received  or  bought  them  under  and  by  virtue  of  any  scale-list,  signed  by  a 
legal  surveyor  of  logs  or  lumber  in  this  state,  and  is  in  possession  of  said  scale- 
list. 

^  83.  (Sbo.  26.)  Penalty  for  leallng  fiioh  logs.  If  any  surveyor  general  or  deputy  scales 
or  gives  a  scale-list  of  any  logs  to  any  person,  which  Togs  were  taken  or 
removed  as  aforesaid,  the  said  surveyor  general  or  deputy  so  offending  shall 
forfeit  and  pay  for  every  such  offence  the  sum  of  twenty-fiye  dollars,  to  be 
recoTered  by  any  person  suing  for  the  same  in  any  court  of  competent  juris- 
diction. 


TITLE  6. 

SIDB-BOOMS :  INJITRIES  THERETO  AKD  TAKIKO  LOGS  THSREFROIC 

§  84»  (Sec  27.)  Lon  in  sido-booms  to  be  tamed  ont.  In  oase  any  logs  are  found  in  any 
side-boom  or  boom  other  than  a  chartered  boom,  which  have  not  been  bar- 
gained for  by  the  owner,  holder  or  managing  a^ent  of  such  boom,  the  owner 
of  such  logs  may  demand  that  the  same  shall  be  turned  out  of  such  boom ; 
and  unless  such  logs  are  turned  out  of  such  boom  within  three  days  after  such 
demand  is  made,  the  owner  of  such  logs  may  open  such  boom  and  turn  out 
tiie  same,  doing  no  unnecessary  damage  to  such  boom,  nor  allovdng  more  of 
other  logs  to  escape  out  of  such  boom  than  can  be  reasonably  avoided, 

§  85.  (Seo.  28.)  L^nrv  to  booms,  bow  punished.  Whoever  wilmlly  and  malidonsly 
opens,  breaks,  cuts,  or  otherwise  destroys  or  iniures  any  side  or  other  boom,  or 
turns  the  whole  or  any  part  of  the  logs  or  timber  contained  therein  loose  or 
adrift,  except  for  the  purpose  herein  mentioned,  and  excent,  also,  in  case  such 
boom  materially  obstructs  the  navigation  of  any  navigable  stream,  or  unlaw- 
fally  intrudes  upon  the  property  of  any  such  person,  the  person  so  opening, 
breaking,  cutting,  injuring  or  destroying  such  boom,  or  turning  loose  or 
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adrift  sucli  logs,  or  who  wilfully  or  maliciously  cuts  loose  or  turns  adrift  any 
boom,  brilL  string  or  raft  of  loss,  timber  or  lumber,  is  guilty  of  a  misdemean- 
or, and  tthall  be  punished  by  a  nne  of  not  less  than  ten  dollars  nor  more  than 
one  hundred  dollars,  or  hj  miprisonment  in  the  county  jail  for  not  less  than 
ten  days  nor  more  than  six  months,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court,  and  shall  further  be  liable  for  all  the  damage 
sustained  by  reason  of  such  wrongful  act 


TITLE  6. 

UBKS. 

i  86.  (Sbo.  29.)  labonr  lo  hMkf  lien  on  logs.  Whoeyer  performs  manual  labor  upon 
any  logs  or  timber,  shall  have  a  lien  upon  such  logs  or  timber  to  secure  the 
payment  of  the  wages  agreed  to  be  paid  for  such  labor,  upon  substantially 
complying  with  the  requirements  of  this  title,  which  said  lien  shall  be  subject 
to  asdgnment  and  sale. 

§  87.  (Sbo.  80.)  ConditioBS  proeodont  lo  right  of  lion.  Before  enterinfc  upon  the  per- 
fonnance  of  any  such  labor,  the  person  proposing  to  perform  the  same  shall 
cause  to  be  filed  and  recorded  in  the  office  of  the  surveyor  general  of  logs, 
timber  and  lumber,  for  the  district  in  which  the  mark  of  the  logs  or  tim^r 
upon  which  the  said  labor  is  to  be  performed  is  by  law  required  to  be  recorded, 
a  memorandum  in  writing  of  the  terms  of  the  contract  under  which  the  said 
labor  is  to  be  performed;  which  said  memorandum  shall  contain — 

First.    The  name  of  the  persons  by  and  for  whom,  reepectiyely,  the  said 
labor  is  to  be  performed. 

Second,    The  proposed  mark  of  the  logs  or  timber  upon  which  the  said  labor 
is  to  be  performed. 

Third.    The  time  when  said  labor  is  to  be  performed,  and — 

Fourth.    The  amount,  time  and  manner  of  payment  agreed  upon  for  such 
labor;  and  shall  be  signed  by  the  said  parties  respectively. 

i  88.  (Sbo.  81.)  Claim  of  Uen  to  bo  fllod— oontents.  In  case  anjrgach  personso  perform* 
ing  labor  upon  any  logs  or  timber,  and  having  complied  with  the  requirements 
of  the  preceding  section,  has  not  received  the  wages  agreed  upon  as  aforesaid 
tot  such  labor,  at  the  time  and  in  the  manner  agreed  upon  as  aforesaid,  then, 
within  thirty  days  thereafter,  such  person  shall  cause  to  be  filed  and  recorded 
m  the  said  office  a  claim  of  lien  upon  the  said  logs  or  timber  to  secure  the 
payment  of  the  said  wages,  which  said  claim  of  lien  shall  be  in  writing,  signed 
bj  the  person  so  claiming  a  lien,  or  by  his  agent  or  attomejr,  and  verified  by 
{ne  oath  of  the  person  so  signing  the  same;  and  shall  contain — 
'  First.  A  reference  to  the  contract  under  which  it  is  claimed  labor  has  been 
performed. 

Second.    A  statement  of  the  amount  of  labor  performed  under  such  contract 

Third,    What  amount,  if  any,  has  been  paid  for  such  labor;  and — 

Fourth.  The  amount  still  due  for  such  labor. 
( 89.  (8sc.  92.)  lion,  how  oaforood*  XJ^n  the  said  claim  of  lien  being  filed  and 
recorded  as  {foresaid,  the  said  lo^s  and  timber  shall  be  holden  for  the  payment 
of  said  wa^  so  due,  as  aforesaid,  for  labor  performed  on  the  same,  and  the 
said  lien  sliall  take  precedence  of  any  other  lien  or  claim  whatsoever,  or  any 
Bale  or  transfer  of  the  said  logs  or  timber:  provided^  the  said  person  claiming 
Buch  lien,  within  six  months  after  filing  such  claim  of  lien,  proceeds  to  insti- 
tute an  action  in  the  proper  court  to  recover  the  said  wages  so  due,  as  afore* 
said,  and  shall  prosecute  the  same  to  judgment  and  execution  with  due  diligence. 


•v 
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$40.  (Seo.88.)  AttMhment  to  poteot  Umi.  If/afc  the  tame  of  iiiBtitatuiff  the  action,  or 
at  any  time  thereafter  before  jadginent,  the  person  elaiming  a  lien  on  any 
logs  or  timber,  as  aforesaid,  or  his  ajs^ent  or  attorney,  makes  and  files  in  said 
action  an  affidavit  statins  that  the  said  logs  or  timlx^  are  abont  to  be  removed 
out  of  the  jorfsdiction  of  the  court,  or  are  about  to  be  manufactored  into  lum- 
ber, or  that  in  any  other  manner  the  said  person  is  in  danger  of  losing  the 
said  lo^  or  timber  as  security  for  the  payment  of  the  said  wages  so  due,  as 
aforesaid,  then  the  said  person  may  have  an  attachment  issued  against  the  said 
logs  or  timber,  without  any  other  act  or  thing  being  required  on  his  part  whatever; 
and  if  any  other  person  whosoever,  after  the  time  of  the  filing  of  the  memorandum 
above  mentioned,  removes  any  such  logs  or  timber  out  of  the  jurisdiction  of 
said  court,  or  manufactures  or  otherwise  disposes  of  any  such  logs  or  timber  so 
as  to  hinder  or  prevent  the  payment  of  the  wages  so  due  for  labor  on  the  same, 
or  to  hinder  or  prevent  the  execution  of  the  iudgment  which  may  be  recovered 
in  such  action,  such  person  shall  be  personally  uable  to  the  person  so  hindered 
or  prevented  nrom  obtaining  the  payment  of  said  wages  or  from  obtaining 
satisfaction  of  the  said  judgment,  to  tne  amount  of  the  value  of  the  logs  or 
timber  so  removed,  manufactured  or  disposed  of  as  aforesaid. 

§  41,  (Sbo.  34.)  Jndgmantf,  liow  mforoad.  Upon  jadfinoient  bein^  obtained  in  any  soch 
action,  the  same  shall  be  executed  upon  the  said  logs  or  timber  in  the  usual 
manner,  and  to  the  peraons  buying  any  portion  of  such  logs  or  timber,  the 
officer  having  the  execution  of  such  jud^ent,  and  making  sale  thereon,  shall 
give  a  certificate  of  the  said  purchase  ai^  sale;  and  upon  such  certificate  being 
presented  and  delivered  to  the  surv^or  general  aforesaid,  he  shall  scale 
to  the  person  to  whom  the  said  certificate  was  given,  or  his  assigns,  the  said 
logs  or  timber  so  purchased  as  aforesaid,  and  shall  deliver  to  such  person  a 
scale-bill  therefor;  which  said  scale-bill  shall  be  conclusive  evidence  of  owner- 
ship of  the  said  logs  or  timber. 

§42.  (Sbo.  85.)  Licai  to  tain  pnoodanoe  in  order  of  filing.  The  said  daims  of  lien  shall 
have  precedence  one  of  the  other,  in  the  order  in  which  the  same  are  filed  in 
the  office  of  the  surveyor  genend. 

§43.  (Seo.  86.)  Fees  recoverable.  There  shall  be  recovered  in  such  actions,  as  diBbmse- 
ments,  the  fees  paid  to  the  surveyor  general  for  filing  and  recording  the  afore- 
mentioned papers;  which  said  fees  shall  in  the  fi^t  instance  be  paid  by  the 
partv  procuring  the  said  papers  to  be  filed  and  recorded. 

§  44.  (Sec.  Si.)  Surveyor  j^neral  to  file  papers— fees.  The  surveyor  general  of  the  sev- 
eral districts  for  the  surveying  of  logs,  timber  and  lumber,  shau  file  and  record 
in  his  office  the  several  papers  hereinbefore  required  to  oe  filed  and  recorded, 
and  perform  the  other  acts  herein  provided  for;  and  as  compensation  therefor, 
the  surveyor  general  may  demand  and  receive  the  same  fees  as  he  is  entitled  to 
for  other  like  services. 

§  45.  (Sbo.  88. )  Disoharge  of  lien.  Whenever  any  person,  who  has  filed  a  daim  of  Hen 
as  hereinbefore  provided,  has  received  his  wages  and  costs  in  full  in  any  man- 
ner, he  shall,  on  the  demand  of  the  owner  of  any  logs  or  timber  ui>on  which' 
such  claim  was  made,  or  of  the  assignee  of  such  owner,  give  a  receipt  of  the 
same  to  such  person,  which  said  receipt,  bein^  filed  and  recorded  in  the  office 
of  the  surveyor  general,  shall  be  deemed  a  discnarge  of  the  said  lien. 

LIEirS  DT  FIBST  DISTRIOT. 

*§  46.  Lien  on  logs  In  the  St.  Crolz  and  tribntaries.  Any  person,  company  or  corporation 
that  may  do  or  peirf'orm  any  labor  or  services  in  cuttmg,  falling,  hauling,  driv- 
ing, running,  rerfting,  booming,  cribbing,  or  towing  any  logs  or  timber  upon 
the  St.  Croix  lake  or  river,  or  their  tributaries  in  this  state,  shall  have  a  Hen 
thereon  for  the  amount  due  for  such  services,  and  the  same  shall  take  prece- 
dence of  all  other  claims  thereon.  The  provisions  of  this  act  shall  applv  to  all 
gUch  labor  or  services  that  may  have  been  done  or  performed  prior  to  tne  pas- 
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sage  of  ^this  act,  so  far  as  the  provisions  of  this  act  can  be  made  applicable 
thereto,  and  the  person,  company  or  corporation  that  may  have  done  or  per- 
formed thesame  can  comply  with  the  provisions  of  this  act.    (1870^  c,  71^  §  1.) 

*§  47.  Petitioii  to  be  fllad— eontentf— time  for  flUng.  No  such  debt,  demand  or  daim 
shall  remain  a  lien  on  any  such  logs  or  timber  unless  a  petition  or  statement 
thereof  in  writing,  under  oath,  by  the  petitioner  or  some  one  in  his  behalf, 
shall  be  made  and  filed  in  the  oflBce  of  the  surveyor  general  of  logs  and  lumber 
in  Stillwater,  in  the  first  lumber  district  in  the  state  of  Minnesota;  such  state- 
ment or  petition  shall  briefly  set  forth  and  state  the  nature  of  such  claim  or 
demand,  the  amount  due,  and  a  description  of  the  logs  or  timber  upon  or 
against  which  the  lien  is  claimed.  If  such  labor  and  services  be  done  and  per- 
formed and  completed  between  the  first  day  of  November  and  the  first 
day  of  May,  then  such  petition  or  statement  shall  be  filed  on  or  before  the 
first  day  of  July  next  thereafter;  but  if  the  same  shall  be  done  and  performed, 
either  in  part  or  in  whole,  after  the  first  day  of  May,  then  such  petition  or 
statement  shall  be  filed  within  sixty  days  after  the  completion  or  last  day  of 
such  labor  or  services;  and  suit  shall  be  commenced  for  the  recovery^  and 
enforcement  of  such  claim  or  demand  under  the  provisions  of  this  act  within 
four  months  after  the  filing  of  such  statement  or  petition;  a  compliance  with 
the  requirements  of  this  section  shall  make  the  lien  of  the  claimant  or 
petitioner  perfect.    {Id.  5  3»  a«  amended  1872,  e.  90,  §  1.) 

*§  48.  Claim  of  lion  enforced  by  attaeliment.  Any  person,  company  or  corporation,  hav- 
ing a  lien  upon  or  against  any  logs  or  timber  pursuant  to  the  provisions  of 
this  act,  or  of  any  other  law,  may  enforce  the  same  by  attachment  against 
such  logs  or  timber  in  the  district  court  of  any  county  within  the  first  lumber 
district  of  Minnesota,  in  which  such  logs  or  timber  may  be  at  the  time  of  the 
commencement  of  the  action,  in  the  same  manner  prescribed  in  title  nine  of 
chapter  sixty-six  of  the  General  Statutes,  so  far  as  the  same  can  be  made  ap- 
plicable thereto,  and  not  herein  otherwise  provided,  or  inconsistent  herewitn. 
Before  any  attachment  shall  be  issued,  the  petitioner  or  claimant,  or  some  one 
in  his  behalf,  shall  make  an  affidavit,  setting  forth  that  the  defendant  therein 
named  is  indebted  to  each  f suchj  claimant  or  petitioner  in  a  certain  sum  over 
and  above  all  le^al  set-oif,  which  sum  shall  be  stated  as  near  as  may  be,  and 
that  such  indebtedne^  is  due  or  accrued  for  labor  or  services  on  lo^  or 
timber,  (describing  such  loc^s  or  timber),  and  that  the  claimant  or  petitioner 
has  filed  a  lien  thereon.  Upon  the  making  and  filing  of  such  affidavit,  to- 
gether with  a  complaint  as  required  in  civil  actions,  in  the  office  of  the  clerk 
of  the  district  court  of  the  county  in  which  the  lo^  or  timber  are  at  the  time 
of  filing  said  affidavit,  the  attachment  shall  be  issued  by  the  clerk  of  said 
court,  upon  the  order  of  the  judge  of  said  district,  or  the  court  commissioner  of 
any  county  thereof,  and  thereafter  said  claim  shall, be  prosecuted  in  the  manner 
provided  by  law  for  the  prosecution  of  civil  actions  in  the  district  court. 
{Id,  j  3,  as  amended  1873,  e.  101,  §  1.) 

*§  49.  Ooatents  of  writ  The  attachment  shall  require  the  sheriff  or  other  proper  officer 
to  attach  and  safely  keep  the  logs  or  timber  described  in  such  affidavit,  or  so 
much  thereof  as  may  be  necessary  to  satisfy  the  plaintiff's  claim,  with  costs, 
disbursements,  charges  and  expenses.    (Id.  §  4.) 

*|  50.  When  no  attaohment  ihaU  iseoe.  No  attachment  shall  issue  under  the  provisions 
of  this  act  in  the  district  court  unless  the  amount  stated  in  such  affidavit  due 
to  the  plaintiff  over  and  above  all  legal  set-ofb  shall  exceed  the  sum  of  one 
hundred  dollars.    {Id.  §  5.) 

*§  51.  Beearitj  not  required  of  plaintiii;  eto.  The  plaintiff  in  any  proceedings  to  enforce 
such  lien  as  herein  provided  shall  not  be  required  to  gW^  the  bond  mentioned 
in  section  one  hundred  and  thirty-one,  of  chapter  sixty-six,  of  the  General 
Statutes,  nor  any  bond  or  security  whatever  unless  required  by  an  order  of  the 
•aid  court,  or  a  judge  thereof,  or  the  court  commissioner  of  said  county;  and 
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no  sucli  order  shall  be  made  unless  the  defendant  shall  make  an  affidavit  show- 
ing that  he  has  a  good  and  valid  defence  in  whole  or  in  part,  setting  (mt  snch 
defence  therein;  and  where  the  defence  is  only  to  a  portion  of  plaintiff's  claim, 
before  an^  such  order  shall  be  made,  the  defendant  shall  pay  to  the  plaintiff 
that  portion  of  his  claim  to  which  there  is  no  defence,  and  such  payment  shall 
not  affect  the  jurisdiction  of  the  court  or  prevent  the  recovery  by  the  plaintiff 
ot  the  same  costs,  disbursements  and  charges  that  he  could  have  done  iiad  not 
the  amount  of  his  claim  been  reduced  by  such  pavment.  In  all  applications 
for  such  order  the  plaintiff  shall  .have  at  least  three  days*  notice.    (1870^  c. 

*§  52.  Frooeedings  before  Justioei  of  the  peaee.  Justioee  of  the  peace  shall  have  coinii- 
zance  and  jurisdiction  of  all  cases  arismg  under  this  act,  and  of  all  cases  for 
a  lien  upon  or  against  prsonal  property,  when  the  debt  or  demand  claimed 
shall  not  exceed  the  jurisdiction  of  a  lustice  of  the  peace;  and  any  person, 
company  or  corporation,  holding  such  claim  and  lien,  may  enforce  the  same  by 
attachment  and  actions  in  the  manner  prescribed  by  title  ten,  of  chapter  sixty- 
five,  of  the  General  Statutes,  so  far  as  the  same  may  be  made  applicable  thereto, 
and  not  herein  otherwise  provided  for,  and  not  inconsistent  herewith.  Before 
any  such  warrant  of  attachment  shall  issue,  the  plaintiff,  (that  is  the  person 
claiming  such  lien,)  or  some  person  in  his  behalf,  shall  make  and  file  with  the 
justice  an  affidavit  setting  forth  the  same  facts  and  making  the  same  statement 
as  is  required  by  section  tnree  of  this  act  in  actions  in  the  district  court.  Upon 
the  filing  of  such  affidavit  the  attachment  shall  issue.    (Id.  §  7.) 

*§  53.  Form  of  attaohment  The  attachment  issued  by  any  jostioe  of  the  peace  8ha&  bo 
returned  as  an  ordinary  summons,  and  be  in  the  following  form,  to  wit: 

State  op  MiirarooTA,        | 
County  of  )  ^ 

The  state  of  Minnesota,  to  the  sheriff  or  any  constable  of  said  county: 

You  are  hereby  commanded  to  attach  the  following  goods  and  chattels,  (here 
insert  a  description  of  the  property  described  in  the  affidavit)  or  so  much  thereof  as 
shall  be  sufficient  to  satisfy  the  sum  of  (here  insert  the  amount  mentioned  as  due 
in  the  affidavit),  with  interest  and  costs  of  suit,  in  whosesoever  hands  or  posses- 
sion the  same  may  be  found  in  your  county,  and  so  p];ovide  that  the  same  so 
attached  may  be  subject  to  further  proceedings  thereon  as  the  law  requires, 

and  also  summon if  to  be  found,  to  be  and  appear  before  me  at  my  office 

in  said  county,  on  the day  of  — =-  A.  D.  18 at o'clock,  in  the 

^noon,  to  answer  to in  a  civil  action  to  his  damage  one  hundred  dol- 
lars or  under. 

Given  under  my  hand  at ,  this day  of ,  A.  D.  18 . 

Justice  of  the  Peace. 

(Id.  §  8,  as  amended  1873,  e.  101,  §  2.) 
*§54.  Froyisioni  applicable  to  Jmtieei' courts.  In  all  their  proceedings,  josticeB  of  the  peace 
shall  conform  to  the  provisions  of  the  law  governing  justices  courts  so  fu:  as 
the  same  can  be  made  applicable,  and  as  near  as  may  be  to  the  provisions  of 
this  act,  as  they  apply  in  the  district  court,  unless  herein  otherwise  provided: 
provided,  however^  that  the  justice  shall  in  no  case  require  the  plaintiff  or 
plaintiffs  to  give  security  for  costs,  unless  the  defendant  or  d^enaants  shall 
first  make  and  file  with  said  justice  an  affidavit,  bv  which  it  must  be  made  to 
appear  that  the  defendant  has  a  good  and  valid  defence  for  the  whole  of 
plaintiff's  demand.    {Id.  §  9.) 

*§  55*  Attachment,  how  served  and  returned.  All  attachments  issued  hj  any  jostiee  of 
the  peace  shall  be  served  and  returned  as  ordinary  writs  of  attachment  are 
served  and  returned  in  justices*  courts.    {Id.  §  10.) 
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*§  56.  Who  to  be  dsfondaati  in  ndti.  In  all  scdts  or  actions  tinder  the  provisions  of  this 
act,  tne  person,  company  or  corporation  liable  for  the  payment  of  such  debt  or 
claim  shall  be  defendant.    (1870,  c.  7 H  11.) 

*i  57.  Vtem  of  Tirdiot,  ilndiags,  Jvdgmont  tad  ssoeotloB.  In  all  suits  or  actions  under 
the  provisions  of  this  act  the  court,  jury  or  justice  of  the  peace  who  shall  try 
the  same  or  make  an  assessment  of  damages  therein,  or  make  an  inquest 
therein,  shall,  in  addition  to  finding  the  sum  due  the  plaintiff,  also  find, 
generaUy,  that  the  same  is  due  for  labor  and  services  for  which  the  action 
was  brought,  and  was  performed  on  the  logs  or  timber  set  forth  in  the 
complaint  therein,  and  that  the  same  is  a  lien  thereon;  and  the  court  (or 
justice  of  the  peace,  as  the  case  majr  be)  shall  render  judgment  in  accord- 
ance with  sucn  finding,  and  execution  snail  jesue  therefor;  and  such  execu- 
tion, in  addition  to  the  direction  and  commands  contained  in  ordinary  exe- 
cutions in  civil  actions,  may  direct  and  command  that  the  said  logs  and  timber, 
or  so  much  thereof  as  shall  be  necessary  for  that  purpose,  be  sold  to  satisfy  such 
judCTient,  and  all  costs,  charges  and  disbursements:  provided,  however,  that 
if  tne  court,  lury  or  justice  shall  find  that  the  amount  aue  the  plaintiff  is  not 
a  lien  upon  tne  properiy  described  in  the  complaint,  the  plaintiffs  action  shall 
not  be  defeated  thereby,  but  he  shall  be  entitled  to  judgment  as  in  other  civil 
actions,    ild.%12.) 

*§  58.  ^OlBoor  to  poj  l)oomago»  tto.  The  officer  makinff  the  attachment  may  pay  the 
boomage  on  the  logs  or  timber  attached,  not  exceeding  the  rate  per  thousand 
on  the  quality  actually  attached  by  him,  and  retain  the  amount  paid  on  the 
writ,  which  shall  be  included  and  taxed  in  the  bill  of  costs  as  disbursements; 
but  if  paid  after  judgment,  then  the  ofiScer  may  charge  and  collect  the  same 
out  of  the  property  as  other  costs  or  disbursements,    (id.  §  13.) 

*^  59.  Sffoet  of  toUsff  noto.  The  action  or  lien  under  the  jnrovisions  of  this  act,  shall 
not  be  defeated  by  taking  a  note,  unless  it  was  taken  m  the  discharge  of  the 
amount  due,  and  of  the  hen.    {Id.  §  14.) 

*8  60.  Boqnlsitos  of  oomplilnt.  The  plaintiff  shall  allege  in  his  complaint  the  filing  of 
such  statement  or  petition  for  a  lien.  All  such  allegations  relating  thereto 
shall  be  taken  to  be  true  unless  expresslv  denied  by  the  defendant  in  his 
answer  under  oath,  or  by  the  affidavit  of  the  defendant  or  some  one  in  his 
behalt    ild.%15.) 

*i  61.  Siiffoyor  to  filo  SQoh  statomants  oomponsstlon.  The  sorv^or  general  of  lop  and 
lumber  in  said  first  lumber  district  is  hereby  required  to  file  all  such  petitions 
or  statements,  and  shall  receive  therefor  twenty-five  cents  for  each  statement 
or  petition  filed,  and,  when  demanded,  shall  give  a  certified  copy  thereof^  for 
the  making  of  which  he  shall  be  entitled  to  receive  the  same  fee  allowed  regis- 
ters of  deeds  for  making  a  copy  of  any  record;  and  such  certified  copy  may  be 
read  and  introduced  in  evidence  in  any  of  the  courts  of  this  state.    (Id.  §  16.) 

*§  62.  Asslgnmont  of  oUlms  for  llsn.  Whenever  there  are  more  than  one  person  having 
daims  upon  the  same  mark  or  marks  of  logs  or  timber  as  hereinbefore  pro- 
vided, it  shall  be  lawful  for  any  one  person  having  such  claim  to  purchase  the 
claims  of  the  others,  and  take  a  written  assi^ment  of  such  interest;  and  it 
diall  be  the  duty  of  the  person  taking  such  assignment  to  file  the  same  vrith 
the  petition  or  statement  required  oy  this  act;  and  the  assignee  is  hereby 
authorized  to  prosecute  an  action,  as  in  this  act  provided,  for  the  whole  of  the 
amount  owned  and  assigned  to  him,  vnthout  maldng  the  assignors  parties  to 
the  action.    (Id.  §  17.) 

LODX  LAW  OF  1876. 

*S  68.  litti  of  laboxtr— oztoat— sot  to  be  waivod.  Any  person  who  may  do  or  petfomi 
any  manual  labor  in  cutting,  bankiuff,  driving,  raiting,  cribbing,  or  towing 
any  logs  or  timber  in  this  state,  shall  nave  a  lien  thereon  as  against  the  owner 
thereof  and  all  other  persons  except  the  state  of  Minnesota,  for  the  amount 
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due  for  such  services,  and  the  same  shall  take  precedence  of  all  other  daims 
thereon  ;  and  any  verbal  or  written  agreement  expressed  or  implied^  made  by 
or  between  any  person  or  persons  or  chartered  company  or  companies,  de- 
signed to  act  as  a  waiver  of  any  right  under  this  act,  or  any  portion  thereof, 
shall  be  wholly  void.  The  lien  herein  created  shall  not  attach  as  against  the 
claim  of  the  owner  or  legal  occupant  of  the  land  upon  which  logs  or  timber 
were  cut,  in  cases  of  trespass,  or  when  the  logs  and  timber  were  cut  and  car- 
ried away  without  the  consent  of  such  owner  or  legal  occupant.  {lS76j  c. 
89,  §  1,  as  amended  1878,  c.  4,  §  1.) 

*§  64.  Statomant  to  b«  filed— •uit  to  be  brought.  No  such  debt,  demand  or  daim  diall 
remain  a  lien  on  any  such  logs  or  timber,  unless  a  statement  thereof  in  writ- 
ing, under  oath  by  claimant  or  some  one  in  his  behalf,  shall  be  made  and 
filed  for  record  in  the  office  of  the  surveyor  general  of  the  lumber  district  in 
which  such  logs  or  timber  may  be;  and  such  statement  shall  briefly  set  forth 
and  state  the  date  of  the  commencement  and  termination  of  such  labor,  the 
rate  of  compensation  therefor,  the  amount  paid  thereon  if  any,  the  amount  or 
balance  due,  and  a  description  of  the  logs  or  timber  upon  which  the  lien  is 
claimed;  that  such  labor  was  performed  wholly  on  such  logs  or  timber,  and 
that  the  person  performing  the  same  claims  a  lien  thereon  for  the  amount  due* 
For  all  such  labor  done  and  performed  between  the  first  day  of  Obtober  and 
the  first  day  of  April,  such  statement  shall  be  filed  on  or  before  the  first  day 
of  May  next  thereafter ;  and  for  all  labor  done  and  performed  between  the 
first  day  of  April  and  the  first  day  of  October,  such  statement  shall  be  filed 
within  thirty  day^  after  the  completion  or  last  day  of  such  labor  or  services ; 
and  unless  suit  shall  be  commenced  for  the  recovery  and  enforcement  of  such 
claim  or  demand  under  the  provisions  of  this  act,  within  three  months  after 
the  filing  of  such  statement,  the  lien  shall  cease.    {Id.  §  2.) 

*g  65.  Attaobment  to  enf oree  Uen.  Any  person  having  a  lien  upon  any  logs  or  iamber 
pursuant  to  the  provisions  of  this  act  may  enforce  the  same  by  attachment 
against  such  logs  or  timber,  in  the  district  court  of  said  state,  in  the  judicial 
district  wherein  is  situate  the  office  of  the  surveyor  general  in  which  the  maik 
of  such  logs  or  timber  is  or  should  be  recorded,  m.  the  same  manner  prescribed 
in  title  nine,  of  chapter  66,  of  the  General  Statutes,  so  far  as  the  same  can  be 
made  applicable  thereto,  and  not  herein  otherwise  provided  or  inconsistent 
herewitn.  Before  any  attachment  shall  be  issued,  the  claimant,  or  some  one 
in  his  behalf,  shall  make  affidavit,  setting  forth  that  the  defendant  therein 
named  is  indebted  to  such  claimant  in  a  certain  sum,  over  and  above  all  legal 
set-off,  which  sum  shall  be  stated  as  near  as  may  be,  and  that  such  indebted- 
ness is  due  or  accrued  for  labor  or  services  on  logs  or  timber,  describing  the 
same  aa  near  as  practicable,  and  that  the  claimant  has  filed  a  lien  thereon. 
Upon  the  making  and  filing  of  such  affidavit,  together  with  a  complaint  as 
required  in  civil  actions,  in  the  office  of  the  clerk  of  the  district  courL  the 
attachment  shall  be  issued  by  the  clerk  of  said  court  upon  the  order  of  the 
judge  of  such  district,  or  the  court  commissioner  of  any  county  thereof,  and 
thereafter  said  claim  shall  be  prosecuted  in  the  manner  provided  for  the  pros- 
ecution of  civil  actions  in  the  district  court.    {Id.  §  3.) 

*§  66.  Attachment,  how  ezeonted.  The  attachment  shall  require  the  sheriff  ot  other 
proper  officer  to  attach  and  safely  keep  the  property  described  in  such  affidavit, 
or  so  much  thereof  as  may  be  necessary  to  satisfy  the  plaintiff*s  claim,  with 
costs,  disbursements,  charges  and  expenses.  In  case  of  a  lev^  upon  logs, 
such  officer  shall  file  a  certified  copy  of  such  writ,  with  a  copy  of  his  return  or 
levy  endorsed  thereon,  specifying  the  mark  or  marks  upon  such  logs,  and  the 
quantity  of  the  same  levied  upon  him,  in  the  office  of  the  survevor  general  of 
tne  lumber  district  within  which  suit  is  brought,  and  such  mark  or  marks  are 
recorded,  and  the  same  shall  be  a  sufficient  levy  thereon;  but  the  officer  shallt. 
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if  necessary  to  save  the  same  from  loss,  proceed  to  have  such  logs  scaled  to 
him  as  provided  by  law,  without  delay,  or  as  soon  thereafter  as  such  logs  shall 
arrive  within  the  limits  of  the  boom  which  is  the  proper  destination  of  such 
logs,  and  nothing  shall  be  done  to  hinder  or  delay  the  oriving  of  such  logs  to 
such  destination.  When  more  than  one  writ  of  attachment  or  execution  shall 
be  levied  upon  the  same  property,  they  shall  take  priority  in  the  order  in  which 
the  levies  are  made:  provided^  that  logs  and  timber  in  the  first  lumber  district 
may  be  held  at  Stillwater,  and  logs  and  timber  in  the  second  lumber  district 
may  be  held  at  Minneapolis,  by  the  sheriff  attaching  the  same,  notwithstand- 
ing the  destination  of  such  logs  may  be  below  those  places  respectively. 
(im,c.  89,^4.) 

*§  67.  ^  PUdntur  BMd  not  glv«  bond— dAfandaat  maj  roloMO  Uon  by  gluing  bond*    The 

Elaintiff^  in  any  proceedings  to  enforce  such  lien  as  herein  provided,  shall  not 
e  required  to  give  the  bond  mentioned  in  section  131  of  chapter  66  of  the 
General  Statutes,  nor  any  other  security  whatever;  but  the  deiendant  or  any 
person  who  may  apply  and  be  admitted  to  defend,  upon  making  and  filing  an 
affidavit  showing  that  he  has  good  and  valid  defence,  in  whole  or  in  part,  set- 
ting out  such  d^ence  therein,  and  upon  the  payment  to  the  plaintiff  of  that 
poison  of  his  claim  to  which  there  is  no  defence  stated  in  his  affidavit,  and  all 
costs  incurred  up  to  the  time  of  such  payment,  may  make  and  file  with  the 
derk  of  the  court  a  bond  to  the  plaintiff,  with  sureties  to  be  approved  by  the 
said  jud^  or  court  commissioner,  and  in  such  sum  as  the  said  judge  or  court 
commissioner  shall  order,  conditioned  that  he  will  pay  and  satisfy  such  judg- 
ment as  shall  be  recovered  in  the  action;  and  thereupon  such  jud^e  or  court 
commissioner  may  order  the  property  levied  upon  by  virtue  of  sucn  writ  to  be 
released  therefrom.  The  defendant  or  person  so  applying  shall  give  at  least 
one  day^s  notice  of  his  intention  to  file  such  affidavit  and  apply  for  such  order, 
and  upon  the  hearing  of  such  application  the  sureties  shall  justify  orally,  it 
required  bv  the  plaintiff,  in  addition  to  the  usual  justification  by  affidavit, 
wmch  in  all  cases  shall  accompany  the  bond.    (Id,  §  5.) 

*§  68.  Pftrtief  to  ouso— interyontion.  In  all  snito  under  the  provisionB  of  flus  act,  the 
person,  company  or  corporation  liable  for  the  payment  of  such  debt  or  claim 
shall  be  defendant;  but  any  person  having  an  interest  in  or  lien  upon  the  logs 
or  timber  upon  which  the  lien  is  claimed^  may  apply  and  be  admitted  by  the 
court,  so  far  as  necessary  to  protect  his  rights  in  tiie  premises.    {Id.  §  6,) 

*§  68.  Tinding  of  eoiirt  or  Jvxx— Jndgmosit— ozooation.  In  all  suits  under  the  provisionB 
of  tms  act,  the  court  or  jury  who  shall  try  the  same,  or  make  an  assessment 
of  damages  therein,  or  make  an  inquest  therein,  shall,  in  addition  to  flndine 
the  sum  due  the  plaintiff,  also  find  generally  that  the  same  is  due  for  labor  and 
service  for  which  the  action  was  brought,  and  was  performed  on  the  logs  or 
timber  described  in  the  complaint  therein,  and  that  the  same  is  a  lien  thereon, 
or  the  amount  or  extent  thereof  to  which  the  same  is  a  lien  thereon,  if  a  lien 
only  in  part;  and  the  court  shall  render  judgment  in  accordance  with  such 
finding,  and  execution  shall  issue  therefor,  and  such  execution,  in  addition  to 
Qie  dim^tion  and  commands  contained  in  ordinary  executions  in  civil  actions, 
may  direct  and  command  that  the  said  logs  or  timber,  or  so  much  thereof  as 
may  be  necessair  for  that  purpose,  be  sold  to  satisr^  such  judgment  to  the 
extent  of  such  lien,  and  all  cost  or  charges  and  disbursements:  provided^ 
hmcever^  that  if  the  court  or  jury  shaJl  find  that  no  part  of  the  amount  due 
the  plaintiff  is  a  lien  upon  the  property  described  m  the  complaint,  the 
plaintiff*8  action  shall  not  be  defeated  thereby;  but  he  shall  be  entitled  to 
judgment  as  in  other  civil  actions:  and  provided  further^  that  in  all  cases 
where  the  property  levied  upon  by  writ  of  attachment  in  any  such  action  has 
been  released  from  such  levy  by  the  giving  of  a  bond  as  herein  provided,  and 
the  amount  found  due  the  plaintiff  is  adjudged  to  be  in  whole  or  in  part  upon 


818  LOGS  AIXJ)  LX71CBXB.  [ChAF. 

such  logs,  then  judgment  shall  also  be  rendered  for  the  amount  of  such  lien 
against  all  the  persons  liable  on  such  boni    (iS76,  e.  89,  j5  7.) 

*§70.  EzMntion, le77 tad  Mid-— notiott— title Mqvired*  AIlleYiesnpQnlog8,WYirtae  ol 
any  such  execution,  shall  be  made  in  the  same  manner  herein  proyidea  for  the 
leyying  of  writs  of  attachment  in  like  caseS;  and  sales  thereon  shall  be  niade 
in  the  same  manner  as  ordinary  sales  on  execution,  except  that,  in  addition  to 
the  usual  notices  of  sale,  a  notice  shall  also  be  posted  in  a  conspicuous  place 
in  the  office  of  the  surveyor  general  of  the  district,  and  such  sale,  when  made 
in  the  counlnr  where  such  surveyor  general^s  office  is  located,  shall  be  made  at 
the  office  of  the  surveyor  general,  and  when  made  in  any  other  county,  shall 
be  made  at  the  firont  door  of  the  usual  place  of  holding  court  therein;  and  the 
officer  making  the  sale  shall  give  his  certificate  thereof  to  any  person  who  mav 
buy  such  logs  or  timber,  or  any  part  thereof  at  such  sale,  and  the  same  shall 
vest  in  such  purchaser  an  absolute  title  thereto;  and  upon  such  certificate 
being  delivered  to  the  surveyor  general;  he  shall  scale  to  such  person  or  his 
assigns  the  said  logs  or  timber  so  purchased,  and  shall  deliver  a  scale-bill 
thereof  to  the  person  to  whom  such  scale  is  made,  which  shall  be  evidence  of 
his  ownership  of  such  logs  or  timber.    {Id.  §  8.) 

*§71.  Booiii«g««]idMftli^p«j]iiiat«]ideollMtlaa1^i^^  The effioermakmg alevy 
upon  logs,  as  herein  provided,  may  pay  the  boomage  and  scalage  on  the  logs 
or  timber  levied  upon,  and  return  the  amount  paid  on  the  writ,  which  shall  be 
included  and  taxed  in  the  bill  of  costs  as  disbursements;  but  if  paid  after  judg- 
ments, then  the  officer  may  charge  and  collect  the  same  out  of  the  proper^ 
as  other  costs  and  disbursements.    {Id.  §  9.) 

*§72.    LUn  not  dtfiMted  by  taking  haU  fiir  cklau   llietdaonorliflaimderilieraQviaioiia 
of  this  act  shall  not  be  defeated  by  the  taking  of  a  note  or  other  evidence  of 
,  indebtedness,  unless  it  was  taken  in  discharge  of  the  amount  due  and  of  the 
Uen.    (/d.§m) 

*§  73.  Flaadinff  in  initi  to  enforce  Ueni.  The  plaintiff  shall  aUcffe  in  his  oonmlamt  all 
the  facts  upon  wnich  his  right  to  a  lien  depends,  and  the  filing  of  such  state- 
ment for  lien;  and  all  such  {^legations  shall  be  taken  to  be  true,  unless  expressly 
denied  by  the  defendant  in  lus  answer.    {Id.  §  11.) 

*§  74.  Tiling  of  papen  bj  rarveyon  general.  The  soryeyoiB  general  of  logs  and  lomber 
are  hereby  requirea  to  file  and  record  such  statements,  and  any  assignments 
thereof,  and  all  such  writs  and  returns,  and  certificates  of  siale,  and  shall 
receive  therefor  the  same  fees  as  for  recording  other  instruments  in  their 
ofUce;  and  such  record,  or  a  certified  copy  thei'eof,  may  be  introduced  and  read 
in  evidence  in  any  of  tne  courts  of  this  state.    {Id.  §  12A^ 

*§75.  Aiiignnient  of  elaima— right!  and  duties  of  aiaigneea.  When  there  are  moEte  per- 
sons than  one  having  claims  upon  the  same  logs  or  timber  as  herein  pro- 
vided, it  shall  be  lamul  for  any  one  person  having  such  claim  to  purchase  the 
claims  of  any  of  the  others  and  take  a  written  assignment  of  the  same,  either 
before  or  after  the  makin|^  or  filing  of  the  statement  therefor,  as  herein  pro- 
vided, and  such  assignee  is  hereby  authorized  to  make  or  file  for  record  the 
statement  for  a  lien  therefor,  in  case  no  statement  thereof  has  been  filed.  It 
shall  be  his  duty  to  file  for  record  in  said  office  such  assignment  of  such  claim 
or  claims,  and  he  shall  have  the  right  to  prosecute  an  action,  as  in  this  act 
provided,  for  the  whole  of  the  amount  owned  by  and  assigned  to  him,  without 
making  the  assignors  parties  to  the  action  ;  and  an7  person  holding  the  title 
to  an^  such  logs  or  timber,  or  any  lien  by  mortgage  or  otherwise  thereon,  as 
eecunty  for  the  payment  of  any  sum  as  stumpage  thereon,  may  in  like  man- 
ner purchase  and  take  an  assignment  of  any  or  all  such  claims  for  labor,  or 
may  pay  and  discharge  the  same,  and  in  either  case  may  tack  the  same  to  his 
original  claim,  and  hold  the  same  as  an  additional  incumbrance  thereon,  and 
viay  enforce  the  payment  of  the  same,  with  interest,  in  like  manner  as  his 
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Qriginal  claim  thereon  ;  bat  in  no  case  shall  he  be  reauired  to  pay  more  than 
the  reasonable  and  current  yalae  of  such  labor.    {1870.  c.  89^  ^  ^d!) 

*§  76.  Aet  appliet  only  to  laborers  for  hire.  This  act  is  intended  only  for  the  protection 
of  laborers  for  hire^  and  shall  not  inure  to  the  benefit  of  any  person  interested 
in  contracting,  cutting,  hauling,  banking  or  driringlogs  by  the  thousand. 
(Id.  §  14.) 

*§77.  Wlitiiaettotakoailbot  This  act  shall  ta!ke  effect  and  be  in  force  from  and  after 
its  passage,  and  all  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed  :  prtmded^  that  this  act  shall  not  take  effect  in  the  first  lumber  dis- 
trict until  October  1st,  1876.    {Id.%15) 

*S  78.  Ltai  of  lor-ownor  who  is  obliged  to  drlTO  other  logs  intermingled  with  his  own. 
That  any  person  who  shall  desire  to  float  to  market  or  place  of  manufacture 
any  logs  or  timber  in  any  of  the  streams  of  this  state,  and  who  shall  be  hin- 
dered and  obstructed  in  so  doing  by  the  logs  or  timber  of  another,  or  any  per- 
son whose  logs  or  timber,  in  any  of  the  waters  of  this  state,  are  so  intermixed 
with  the  lo«  or  timber  of  another  that  the  same  cannot  be  conveniently  sep- 
arated for  tne  purpose  of  being  floated  to  the  market  or  place  c^  manufacture, 
may  driye  all  logs  or  timber  with  which  his  own  is  or  may  be  obstructed  or 
intermixed,  towards  such  market  or  place  of  manufacture,  to  some  point  where 
the  same  can  be  conyeniently  separated  firom  his  own,  and  shidl  be  entitled 
to  a  reasonable  compensation  therefor  from  the  owner  of  such  lo^  or 
timb^;  and  upon  the  filing  in  the  office  of  the  surveyor  general  of  the  district 
where  such  logs  may  be,  within  thirty  days  after  the  completion  of  such  driv. 
ing  of  any  such  logs  or  timber,  a  statement,  setting  forth  when  and  where  the 
same  were  driven,  tne  amount  of  his  claim  therefor,  together  with  the  mark 
borne  upon  any  such  logs  or  timber,  and  verified  by  his  oath  or  affidavit,  such 
person  shall  have  and  retain  a  lien  upon  anj  logs  or  timber  bearing  such 
mark,  for  the  amount  of  such  claim,  firom  the  time  of  filing  the  same,  and  may 
have  and  maintain  a  civil  action  for  the  amoant  of  such  claim,  or  for  the  en- 
forcement of  such  lien,  against  the  owner  of  such  logs  or  timber,  or  any  per- 
son in  whose  name  such  mark  shall  be  recorded  at  the  time  of  filing  such 
claims:  provided,  that  a  failure  to  commence  such  action  within  thirty  days 
after  the  filing  of  such  claim  shall  operate  as  a  discharge  of  said  lien.  (1866y 
c35,8i) 

*§  79.  Snforoeme&t  of  lien.  ^  Any  person  having  a  daim  or  lien  upon  anv  logs  or  timber, 
as  provided  in  the  preceding  section,  properlv  adjudicated  before  any  court 
having  jurisdiction  thereof,  may  proceed  to  sell  at  public  auction  a  sufficient 
quantity  of  such  loffs  or  timber  to  pay  and  satisfy  such  claim  or  lien,  first  giv- 
ing at  least  six  days  notice  of  the  time  and  place  of  such  sale,  and  amount  of 
such  claim,  by  posting  notices  of  such  sale  in  three  of  the  most  public  places 
in  the  city  or  town  where  such  logs  may  be,  and  where  such  sale  shall  take 
place;  and  any  sheriff,  constable  or  other  person  mav  act  as  auctioneer  and 
execute  proper  bills  of  sale,  without  incurring  personal  liability  on  account 
thereof,    (td.  §  2) 

*§  80.  Booms  tat  logs  ezeaipt.  Nothing  in  this  tidt  shall  be  so  construed  aa  to  interfere 
with  any  boom  or  booms  necessarily  erected  for  the  safe-keeping  of  logs  or 
timber.    {Id.%3.) 


TITLE  7. 

OOKVEBSIOir  OF  LOOA. 


§81.  (Sbc.  89.)  Wreacftil  intermlngUng  of  logs—role  to  govern.  In  all  cases  of  a 
wrongftd  or  unlawful  taking,  detention  or  conversion  of  logs  or  timber,  and 
intermingling  of  the  same  with  other  logs  or  timber  so  that  they  cannot  be 
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identified  or  separaiied  therefrom  by  the  owner,  the  rule  of  the  common  law 
applicable  to  tlj^e  case  of  a  wrongful  and  fraudulent  confusion  of  goo^  sliall 
gOTem  in  determining  the  right  of  property  in  respect  to  saia  logs  and 
timber, 

^82.  (SBa40.)  AeddtiiUl  IntonningHng  <f  loyi— mid  to jrovirB,  In  cases  wliete  Iori 
or  timber  bearing  the  same  mark,  butbelongmg  to  di&rent  owners  in'seyeral- 
ty,  have,  without  the  fault  of  any  of  them,  become  so  intermingled  that  the 
particular  or  identical  logs  or  timber  belonging  to  each  cannot  be  designated, 
either  of  such  owners  may,  upon  a  failure  of  any  one  of  them  having  the  pos- 
session to  make  a  just  division  thereof  after  demand,  bring  and  miuTifau'ti 
against  such  one  in  possession  an  action  to  recover  his  proportionate  snare  of 
said  logs  or  timber,  and  in  such  action  he  may  claim  and  have  the  immediate 
deliverer  of  such  quantity  of  said  mark  of  logs  or  timber  as  shall  equal  iiis  sa^ 
share,  m  like  manner  and  with  like  force  and  efiect  as  tiiough  such  quantify 
embraced  his  identical  logs  and  timb^  and  no  other. 


TITLE  8. 

THl  BBIlBIISHlCnfT   AVD    BaOULATIOK   OF  DAKS  lOB  SLUIODTQ  U>QB,  TDtBBL 

JLSD  LUMBSB, 

S88.  (8bo.  41.)  Ltoenie,  wlien  and  to  wluwi  granted*  The  board  of  ooonly  oomnnarion* 
ers  majr  grant  a  license  to  any  person  applying  therefor,  to  construct  and 
maintain  a  dam  or  dams  across  any  stream  withm  their  respective  counties 
and  counties  thereto  attached  for  record  or  judicial  purposes,  tor  the  purpose 
of  raising  a  head  of  water  sufficent  to  sluice  logs,  timber  or  lumber,  upon  be- 
ing satisfied  that  such  sluice-dam  is  necessary  at  tne  point  applied  for,  and  that 
the  land  on  both  sides  of  the  stream  is  in  the  possession  or  under  the  control  of 
the  person  so  applying  for  a  license.  (As  amended  1877 ,  c.39^%L  which  in 
terms  amends  IBol^  c.  50^  §  i,  which  is  identical  with  Gen.  St.  c.  32^  §  41^ 

§  84.  (Sbc.  42.)  ^  LlMBM  wlien  itzeam  mm  between  two  ooonties.  In  all  caees  men  the 
stream  across  which  a  license  for  a  sluice-dam  is^  sought  runs  between  two 
counties^  the  board  of  county  commissioners  of  either  county  have  as  fiill 
jurisdiction  in  the  premises  as  though  the  stream  was  wholly  witnin  the  county 
of  which  thev  are  commissioners.  ^  And  when  the  board  of  county  commis- 
sioners of  either  county  have  exercised  jurisdiction  under  this  title,  and  have 
cpranted  a  license  thereunder,  the  county  commissioners  of  no  other  county 
have  any  power  to  exercise  any  jurisdiction  over  the  same. 

§  85.  (Seo.  48.)  Lieenaei,  how  executed.  All  lioensee  muted  mider  the  proviaume  of 
this  title  shall  be  sealed  with  the  seal  of  the  board  of  county  commissioners 
and  signed  by  them,  attested  by  the  county  auditor,  and  may  be  granted  for  a 
period  not  exceeding  six  years. 

§  86.  (8eo.  44.)  Votioe  of  applioatlon  for  Uoenee  to  be  poeted.  All  penons  intending  to 
apply  for  a  license  at  a  certain  point  shall  give  notice  of  their  intention  by 
posting  up  at  least  three  notices  in  public  places  at  the  county  seat,  and  in 


the  office  of  the  surveyor  general  of  logs  of  the  district  where  the  logs  run- 
ning firom  the  place  where  such  dam  is  proposed  to  be  built,  are  required  to  be 
scaled,  or  if  it  is  proposed  to  build  said  dam  in  an  unorganized  county,  the 
said  notices  shall  be  posted  up  at  the  county  seat  of  the  county  to  which  the 
same  is  attached  for  judicial  purposes,  and  the  said  notices  shall  be  given 
twenty  days  prior  to  such  application:  provided^ihvA,  when  application  is  made 
for  a  renewal  of  a  license,  when  the  former  license  has  expired,  the  same 
may  be  granted  or  renewed  without  previous  notice. 
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8  87.  (Bbo.  45.)  liamtet,  wlitn  mnted— bond  of  Uoonioo.  The  boud»  being  satisfied 
thi^  for  the  general  intereet  of  those  engaged  in  the  lumberinff  bnsiness  a 
didoe-dam  is  needed,  and  tiiat  the  applicant  is  a  suitable  person  to  build  and 
maintain  it,  shall  grant  the  license,  which,  however,  shall  not  become  valid 
until  the  applicant  files  a  bond  with  sureties,  to  be  approved  by  the  board,  in  a 
penalty  not  less  than  one  thousand  dollars,  with  a  condition  that  he  will  con- 
ifaruet  and  maintain  such  dam  with  all  reasonable  diUeence  and  skill,  for  the 
purpose  of  sluicing  logs,  timber  and  lumber,  and  to  facilitate  the  driving  of 
the  same  on  such  stream,  and  with  such  further  snecial  conditions,  relating  to 
the  construction  and  operation  of  such  dams,  as  the  case  requires. 

S^.  (Sbc.46.)  Bfttoof  toUtobeottaUiihed— UmitatioB.  Whenever  a  board  of  coanty 
^xmmissionerB  or  any  county  grant  a  license  to  construct  and  maintain  a 
doiee-dam  across  any  stream  within  their  jurisdiction,  the  said  board  shall 
establish  the  rate  of  tolls,  which  may  be  demanded  for  the  sluiceage  of  log[s, 
timber  and  lumber;  but  tne  tolls  for  each  dam  shall  not  exceed  the  sum  of  six 
cents  per  thousand  feet  so  sluiced:  provided^  that  at  the  Snake  river  dam  in 
Pine  county,  the  said  toll  may  be  ten  cents.  {As  amended  1877^  c.  39^  §  2^ 
whkh  in  terms  amende  186L  e.  60A  6.  which  is  identical  with  Oen.  St.  c.  32. 

S  89.  (8bo.  47.^  litti  fn  toUs— onforoomtnt  of  Uoa.  All  tolls  chargeable  under  this 
tide  for  sluicing  lo^  timber  and  lumber,  shall  be  deemed  due  and  payable  as 
soon  as  said  logs,  timW  and  lumber  are  sluiced,  and  for  the  payment  of  the 
stdd  tolls,  the  proprietor  of  the  sluice  dam  has  a  complete  lien  upon  said  logs, 
timber  or  lumber  until  the  said  tolls  are  paid.  And  when  said  tolls  so  due  for 
duicing  lo^  timber  or  lumber,  are  not  paid  on  demand  by  the  owner  thereof, 
the  proprietor  of  the  dam  through  which  the  same  have  been  sluiced,  is 
authori2&ed  and  empowered  to  take  and  sell  a  sufficient  quantity  of  the  logs, 
timber  or  lumber,  at  public  auction,  to  pay  the  tolls  so  due:  provided^  that 
written  or  printed  notices  of  the  sale  shall  be  posted  up  at  the  office  of  the 
furveyor  general  of  logs  and  lumber  of  the  district,  and  at  the  county  seat  of 
4h6  coun^  in  which  said  property  is  seized. 
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deem  notes— damages  recoverable.  47-49.   Inoorporation— artleles— raeord  and  pabll- 
17.   Puties  of  auditor  as  to  notes  and  securities—  cation. 

penalty.  60-61.   Capital  stock— «moant  and  how  invested— 
ia-28.   increase  of  membership  and  stock— con-  dividends— when  authorized  to  o(»nmenoo 
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brought— power  to  hold  real  estate— list  of  89-63.   Trustees  and  offloers— powers  and  dutlea— 

sharenolders  to  be  filed— individual  liabiU-  meetings  of  board— vacaneies— removals. 

ty— bill-holdei^  to  be  preferred  creditors—  54-8a    General  powers  and  duties  of  bank— depos- 

bills,  wh^re  to  be  issued  and  payable  its,  how  to  be  invested— trustees  to  be 
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on  redempilon  of  notes— two  years'  notice  In  .umber  of  trustees— their  power  to  make 
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29-30.   Exchange  of  mutilated  notes— bank  bound  62.   Dealings  with  minors  and  married  women. 

to  receive  its  own  notes  as  money.  63-64.   Savings  banks  unlawful  unless  under  this 
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of  interest— quarterly  reports.  violation  of  act. 

fl  1.  Bank-notoi  to  be  prepared  by  auditor  at  ooit  of  baaki.  The  auditor  of  state,  od 
icatioQ  oi  any  person  or  association  of  persons  wishing  to  organize  under 
t&is  chapter,  shall  cause  to  be  ens^ravecl  and  printed,  in  tne  best  manner  to 
guard  against  counterfeiting,  such  quantity  of  circulating  not€»,  in  the  simili- 
tude of  Dank-notes,  in  blank,  of  the  different  denominations  hereinafter  author- 
ized to  be  issued,  as  may  from  time  to  time  be  needed  to  meet  the  demands  of 
those  organizations  for  the  purpose  of  banking;  and  all  necessary  expenses  in 
procuring  such  circulating  notes  in  blank,  shsdl  be  chained  to  and  paid  by  the 
banker  or  banking  association  at  whose  solicitation  and  for  which  the  same 
are  furnished. 

§  2.  Donominations  of  notes.  Sach  bank-notes  shall  be  of  the  diTnenmonfl  osoaUy  issiied 
by  banks,  from  one  dollar  to  five  hundred  dollars;  but  such  notes  shall  not  be 
of  any  intermediate  number  between  fiye  and  ten  dollars,  ten  and  twenty, 
twenty  and  fifty,  or  fifty  and  one  himdred  dollars. 

§  8.  Notes  to  be  ooontersigned  and  registered.  Such  blank  dxcolating  notes  shall  be 
countersigned  by  the  auditor  of  state,  and  numbered,  and  registered  in  proper 
books  to  be  kept  for  that  purpose  in  his  office  and  under  his  direction,  so  that 
each  denomination  of  such  circulating  notes  shall  be  of  the  same  nmilitude, 
and  all  bear  the  uniform  signature  of  the  auditor  of  state, 

§  4.  What  stocks,  etc.  to  be  reoeiyed  by  auditor,  and  at  what  valuation,  as  seeority  fisr  bank* 
notes— depreciation  to  be  made  good.  Whenever  any  i>e»on  or  association  of  persons  fonned 
for  the  purpose  of  banking,  under  the  provisions  of  this  chapter,  dul^  assigns 
or  transfers  in  trust,  to  the  auditor,  any  portion  of  the  public  stocks  issued  bv 
any  state  of  the  United  States,  on  which  full  interest  is  semi-annually  paid, 
said  stocks  to  be  valued  at  a  rate  to  be  estimated  and  eovemed  by  the  average 
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rate  at  wUcli  suck  stocks  hare  been  sold  in  the  citjr  of  New  York,  at  the  stock 
exdianse,  within  six  months  next  preceding  the  time  when  such  stocks  are 
asBijg;ned  or  transferred  to  the  auditor;  or  any  stocks  or  securities  issued  by  the 
United  States,  bearing  interest  at  a  rate  not  less  than  fiye  i>er  centum  per 
ammm,  said  stocks  or  securities  to  be  valued  at  a  rate  to  be  estimated  and  goy- 
emed  by  the  rato  at  which  such  stocks  or  securities  are  sold  in  the  city  of  New- 
Tork  at  the  time  of  the  assignment  or  transfer  to  the  auditor,  such  person  or 
association  of  persons  is  entitled  to  receiye  from  the  auditor  an  amount  of  such 
dreulating  notes  of  different  denominations,  registered  and  countersigned, 
equal  to  the  amount  of  public  stocks  so  assigned  or  transferred;  such  state 
stocks  shall  in  all  cases  be,  or  be  made  to  be,  equal  to  stocks  producing  six  per 
cent  per  annum,  except  as  herein  provided,  and  the  auditor  shall  not  take  any 
such  stocks  at  a  yalue  above  their  par  value,  nor  above  ninety-five  per  cent,  of 
their  current  market  value  at  the  stock  exchange  in  the  city  of  New  York^  at 
the  time  of  such  assignment  or  transfer  to  the  auditor;  and  if  at  any  time 
anv  of  the  stocks  so  assigned  or  transferred  depreciate  ten  per  cent,  or  more  in 
value  at  the  stock  exchange  in  New  York,  the  auditor  shall  reduce  the  rate  at 
which  such  stocks  shall  be  held  as  securities,  and  shall  require  such  banker  or 
banking  association  owning  such  stocks  to  make  up  such  deficiency  with  addi- 
tional stocks,  to  be  assigned  or  transferred  as  aforesaid;  or  such  banker  or 
Wking  association  may  make  up  such  deficiencjr  by  returning  to  the  auditor 
such  amount  of  bank-biUs  previously  issued  to  him,  as  are  equal  to  the  defi- 
ciency of  security  caused  by  such  depreciation.  No  stocks  shall  be  received 
by  the  auditor  until  the  same  are  submitted  to  the  governor  and  approved  by 
him;  and  i^  in  the  opinion  of  the  governor  and  auditor,  any  stocks  offered  are 
deemed  insecure,  they  shall  not  be  received  as  such  securities  under  the  pro- 
visions of  this  cnapter ;  nor  shall  any  stocks  which  have  been  received  as  afore- 
said be  withdrawn  or  exchanged  without  the  joint  consent  of  the  governor 
and  auditor. 

S5.  SeeoritiMtobelndorted.  AUsecaritieBlfUMignedandtraEisferredtotheaaditorby  any 
banker  or  banking  association,  as  aforesaid,  shall  be  indorsed  at  the  time  of 
such  assignment  and  transfer,  with  a  certificate  which  shall  state  the  time  of 
the  assignment  and  transfer,  by  whom  and  for  what  purpose  such  security  is 
assigned  and  transferred,  and  that  the  same  is  not  to  be  withdrawn  without  the 
consent  of  the  auditor  indorsed  theron,  and  countersigned  by  the  governor. 

§  S.  Bstj  of  MdUor  wliMi  seeoritiM  beoome  insoffloiant  wnenever  the  secnriiiea  so  as- 
signed and  transferred  to  the  auditor  by  any  banker  or  banking  association, 
for  the  redemption  of  their  circulating  notes,  shall,  in  the  opinion  of  the  aud*- 
itor  and  governor,  become  insufficient  for  that  purpose,  the  auditor  may  receive 
tiie  interest  and  dividends  on  all  securities,  and  shall  deposit  the  same  with 
some  safe  banking  association;  the  deposit  to  be  made  on  such  terms  and  at 
such  rato  of  int^mt  as  the  auditor  and  governor  determine,  and  be  withdrawn 
aaid  paid  over  whenever,  in  their  opinion,  such  securities  are  sufficient  to  war- 
rant it. 

§7.  SamoitiM  not  to  be  wad  to  par  protest  fMS.  No  portion  of  the  secorities  d^odted, 
asngned  or  transferred  to  the  auditor  by  any  banker  or  banking  association,  to 
be  used  as  security  for  the  circulating  notes  of  such  banker  or  banking  associa- 
tkm,  shall  be  applicMl  to  the  payment  of  fees  for  protesting  any  of  their  circu- 
Uang  notes. 

^8.  Sotiee  to  be  engreTed  onnotas.  The  words  "  secured  by  the  pledge  of  pnblic  stocks,*' 
shall  be  engraved  upon  the  face  of  all  bills  and  not€»,  the  payment  of  which 
is  secured  by  the  transfer  of  public  stocks. 

§9.  Powerof  attornaj  to  bank  to  raeaiTeintaraat,  ate.,  on  seoaritiaedapatitadwitk  auditor. 
The  auditor  may  give  to  any  person  or  association  transferring  securities  in 
^nisuance  of  the  provisions  of  this  chapter,  a  power  of  attorney  to  receive  in- 
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terost  or  dividends  thereon,  which  person  or  association  may  receive  and  apply 
to  their  own  use;  bnt  such  pK>wer  may  be  revoked  upon  such  person  or  asso- 
ciation failing  to  redeem  the  circulating  notes  so  issued,  or  when,  in  the  opinion 
of  the  auditor  or  governor,  such  securities  become  insufficient  to  secure  their 
circulating  notes  as  hereinbefore  provided;  and  the  auditor,  upon  application 
of  the  owners  of  such  transferred  securities  in  trust,  may,  with  consent  of  the 
governor,  change  or  transfer  the  same  for  other  securities  of  the  kind  specific^ 
m  this  chapter,  or  may  transfer  the  said  securities  or  any  part  thereof,  upon 
receiving  and  cancelling  an  egual  amount  of  the  circulating  notes  deliverea  to 
him  by  such  person  or  association,  in  such  manner  that  uie  circulating  notes 
shall  always  be  secured  in  full,  as  in  this  chapter  provided. 

§  10.  Baakf,  whm  to  !>•  Mtablithod— minimun  MpiUL  Any  person  or  assodatkm  of 
•persons  may  establish  offices  of  discount,  deposit  and  circulation,  and  become 
mcorporated,  upon  the  terms  and  conditions,  and  subject  to  the  liabilities  pre- 
scribed in  this  chapter;  but  the  aggregate  of  the  capital  stock  of  such  estab- 
lishment shall  not  be  less  than  twenty-five  thousand  dollars,  and  no  such  office 
shall  be  established  in  any  town  containing  less  than  two  hundred  inhabi- 
tants. 

§11.  Organiiatioii  etrtUlMite,  what  to  •pMl^r'—fllisf  sad  r«Mrd.  Sudi  peraon  or  SMOcia- 
tion  of  persons,  under  their  hands  and  seals,  shall  make  a  certificate,  which 
shall  specify: 

First    The  name  assumed  to  distinguish  the  bank,  and  to  be  used  in  all  its 
dealings,  which  name  shall  not  be  that  of  any  other  bank  in  this  state. 

Second. — The  place  where  the  business  of  discount  or  deposit  is  carried  on. 

Third. — The  amount  of  capital  stock,  and  the  number  of  shares  into  which 
the  same  shall  be  divided. 

Fourth. — The  name  and  place  of  residence  of  the  shareholders,  and  the  num- 
ber of  shares  held  by  them  respectively. 

Fifth. — The  period  at  which  said  bank  shall  commence  and  terminate;  which 
certificate  shall  oe  acknowledged  and  recorded  in  the  office  of  the  register  of  deeds 
of  the  county  where  the  omce  of  such  bank  may  be  established,  and  a  copy 
thereof  shall  be  filed  in  the  office  of  the  auditor  of  state,  and,  upon  the  record- 
inff  of  such  certificate,  the  person  or  persons  aforesaid  shall  become  a  body 
politic  and  corporate,  by  the  name  assumed  as  aforesaid,  for  and  during  the 
time  fixed  in  such  certificate,  and  by  such  name  shall  have  power  to  contract 
and  be  contracted  with,  sue  and  be  sued,  and  shall  have  all  other  powers,  priv- 
ileges and  immunities  incident  to  corporations,  and  applicable  to  the  ends  of 
such  establishments,  subject  to  the  restrictions  and  provisions  of  this  chapter. 
§  12.  Oopj  of  eortUioAto  to  bo  oridoneo.  A  copy  of  the  certificate  required  by  the  pre- 
ceding section,  duly  certified  by  the  register  of  deeds  of  the  county,  or  by  the 
auditor  of  state,  may  be  used  as  evidence  in  all  courts  for  or  against  such 
bank,  or  any  person  for  or  against  whom  such  evidence  is  necessary,  whether 
on  civil  or  criminal  trial. 

§  13.  Ooneral  powers  of  bonki — drenUtiiig  notof .  Such  person  or  association  has  power 
to  carry  on  the  business  of  bankiujg^,  by  discounting  bills,  notes  and  other 
evidences  of  debt,  by  receiving  deposits,  by  buying  and  selling  ^old  and  silver 
bullion,  foreign  coin,  promissory  notes,  mortgages  and  other  evidences  of  debt, 
and  foreign  and  inland  bills  of  excnange,  by  loaning  money  on  real  and 
personal  securities,  and  by  exercising  all  the  usual  and  mcidental  powers  and 
privileges  belonging  or  pertaininjg^  to  such  business;  may  choose  one  of  thdr 
number  president,  and  may  appomt  a  cashier  and  such  other  officers  as  their 
business  may  require,  and  remove  such  president,  cashier,  officers  and  agents, 
at  pleasure,  and  appoint  others  in  their  places;  but  no  circulating  notes  shall 
be  issued  to  any  such  association  or  banker  by  the  auditor  of  state  under  the 
r  revisions  of  this  chapter,  until  such  association  or  banker  shall  have  depos- 
ited with  such  auditor  the  securities  prescribed  in  the  fourth  section  of  this 
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chapter:  provided^  that  nothing  in  this  chapter  contained  shall  be  construed 
to  require  the  deposit  of  any  such  securities  by  any  such  association  or  banker, 
unless  such  association  or  banker  shall  desire  and  apply  to^the  auditor  of  state 
for  such  circulating  notes.    {As  ametided  1&76^  c.  52,  §  LY 

»  M.  198. 

I  14.  flbAiM  to  tM  panonil  propartj— how  tnaiforAUo.  The  aharei  in  such  bank  are 
personal  property,  and  tiunsierable  on  the  books  of  the  bank  in  such  manner 
as  may  be  agreed  upon  in  the  articles  organizing  such  bank,  or  prescribed 
in  its  by-laws;  and  every  person  becoming  a  stockholder  therein  shall,  in  pro- 

Srtion  to  his  interest,  succeed  to  all  the  rights,  and  be  subiect  to  all  the  lia- 
ities  of  prior  shareholders;  no  change  shall  be  made  in  the  articles  organiz- 
ing such  bank  whereby  the  rights,  remedies  or  securities  of  existing  creditors 
shall  be  in  an^  manner  impaiired;  and  any  association  constituting  such  bank 
shall  not  be  dissolved  by  the  death  or  insanity  of  any  one  of  the  shareholders 
therein. 

(15.  Piotoit  and  othor  proeoodingt  OB  fidliiro  of  buk  to  rodoom  its  Aotot.  Ifthe  maker  of 
any  circulating  note,  countersigned  and  registered  as  aforesaid,  shall  at  any 
time,  on  lawfm  demand  during  the  usual  hours  of  business,  at  the  place  where 
such  note  is  payable,  fail  or  refuse  to  redeem  such  note  in  the  lawful  money  of 
the  United  States,  the  holders  of  such  note,  making  such  demand,  may  cause 
the  same  to  be  protested  for  non-payment,  by  a  notary  public  under  his  official 
seal;  but  the  maker  or  makers  of  such  note  shall  not  be  liable  for  the  expense 
of  so  protesting  the  same,  unless,  on  such  demand  and  refusal  so  to  redeem 
the  same,  herenises  to  waive  protest  and  notice  of  protest  thereon;  and  such 
waiver  of  protest  in  all  cases  is  equivalent  to  the  regular  protest  thereof;  and 
such  notanr  shall,  on  protesting  the  same,  forthwith  forward  notice  of  such 
protest  to  the  auditor  of  state.  The  notary  making  such  protest  shall  certify, 
m  his  notice  of  protest,  the  number  of  notes  on  which  said  payment  was 
refused,  and  descnbe  them  by  their  numbers  and  letters,  and  shall  also  certify 
to  the  aggregate  amount  of  said  notes.  The  auditor  of  state,  on  receiving  and 
filing  in  nis  office  such  protest,  together  with  such  note  as  aforesaid,  shall 
forthwith  give  notice  in  writing  to  the  makers  of  such  note  to  pay  the  same; 
and  if  they  omit  to  do  so  for  forty  days  after  such  notice,  the  auditor  shall 
immediately  thereupon,  unless  he  is  satisfied  there  is  a  good  and  legal  defence 
against  iJie  payment  of  such  note,  give  notice  that  all  the  circulating  notes  of 
such  person  or  association,  and  countersigned  and  res^tered  as  aforesaid,  will 
be  reaeemed  out  of  the  trust  funds  in  his  hands  for  that  purpose,  which  notice 
shall  be  given  by  publishing  the  same  in  some  newspaper  printed  in  the  county 
where  the  business  of  such  bank  is  established,  if  any,  and  in  some  newspaper 
printed  at  the  capital  of  this  state;  and  the  auditor  shall  aoply  the  said  trust 
mnds  belonging  to  the  maker  of  such  protested  note  to  the  payment  of  all 
circulating  notes,  whether  protested  or  not,  put  in  circulation  by  the  maker  of 
such  prot^ted  note,  pursuant  to  the  provisions  of  this  chapter,  and  adopt  such 
measures  for  the  payment  of  such  notes,  as  will,  in  his  opinion,  most  effectu- 
ally prevent  loss  to  the  holder;  and  to  this  end  the  auditor  may,  after  the 
expiration  of  the  said  forty  davs,  and  after  givins^  thirty  days*  notice  by  pub- 
lication in  a  newspaper  prmted  and  published  at  the  capital  of  this  state,  and 
in  a  daily  newspaper  printed  in  the  citv  of  New  York,  proceed  to  sell,  at  the 
Merchants*  Exchange,  in  the  city  of  New  York,  at  public  auction,  the  securi- 
ties so  pledged,  and,  out  of  the  proceeds  of  such  sale,  shall  pay  pro  rata  and 
cancel  all  bills  and  notes  which  have  been  issued  and  put  in  circulation  by 
such  bank,  under  the  provisions  of  this  chapter;  but  notning  in  this  chapter 
contained  shall  be  considered  as  implying  any  pledge  on  the  part  of  this  state 
for  the  payment  of  such  bills  or  notes,  beyond  the  proper  application  of  the 
securities  pledged  to  the  auditor  of  state  for  their  redemption. 
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S 16.  Damagts  finr  fdluM  to  rtdMm  notes.  Snoh  bank  or  banking  Moociation  is  liable  to 
pay  the  holder  oi  every  bill  or  note  put  in  circulation  as  money,  the  payment 
of  which  has  been  demanded  or  refosed  at  the  banking-house  or  usual  place  of 
business  of  such  association  or  bankers,  damage  for  non-payment  thereof,  from 
the  time  of  such  refusal  until  the  payment  of  such  evidence  of  debt  and  dam- 
ages thereon. 

^  17.  Amoimt  of  aotet  to  bo  oonntort^iiod'-diitj  of  tiiditor^ptiudtj  for  vlolatioB.  The 
auditor  of  state  shall  not  countersign  bills  or  notes  for  any  association  or 
banker  to  an  amount  in  the  aggregate  ezceedins  the  securities,  at  their  value 
as  before  provided  in  this  chapter,  deposited  with  him  in  trust  by  such  associ- 
ation or  banker,  or  use  or  dispose  of  such  securities  in  anv  manner  other  than 
pronded  for  in  this  chapter;  and  anv  auditor  of  state  or  cleputy  who  violates 
the  provinons  of  this  section  shall  be  deemed  guilty  of  a  felony,  and  be  pun- 
ished by  a  fine  not  less  than  five  thousand  dollars,  or  be  imprisoned  not  less 
than  five  years  in  the  state  prison,  or  by  both  such  fine  and  imprisonment. 

§  18.  Capital  stook  and  memberahip,  how  ineroaaod.  It  shall  be  lawful  for  any  person  or 
association  of  persons  organized  under  the  provisions  of  this  chapter,  by  his 
€»r  their  articles  of  association,  to  provide  for  an  increase  of  their  capital  stock, 
and  of  the  numbers  of  such  association,  from  time  to  time,  as  they  may  think 
proper. 

§  19.  Oontraots  and  notos,  how  to  bo  sigaod— snits,  how  to  bo  brought  Contracts  made 
bv  any  bank  or  banking  association  esteblished  under  the  provisions  of  this 
cnapt^.  and  all  notes  and  bills  issued  and  put  in  circulation  as  money,  shall 
be  signed  by  the  president  and  cashier  thereof;  and  all  actions  and  proceedings 
brought  or  prosecuted  by  and  in  behalf  of  such  bank  or  banking  association 
shall  be  brought  and  prosecuted  in  the  corporate  name  mentioned  in  the  cer- 
tificate made  and  filed  as  hereinbefore  required. 

4M.291.    (385). 

§  20.  Power  of  banks  to  hold  real  estate.  Such  bank  or  banking  association  maj  par- 
chase,  hold  and  convey  real  estate  for  the  following  purposes: 

First  Such  as  is  necessary  for  its  immediate  accommodation  in  the  conven- 
ient transaction  of  its  business. 

Second.  Such  as  is  mortgaged  to  it  in  good  faith  by  way  of  security  for 
loans  made,  or  money  due  to  such  bank, 

Third,  Such  as  is  conveyed  to  it  in  satisfaction  of  debts  previously  con- 
tracted in  the  course  of  its  dealings. 

Fourth.  Such  as  it  acquires  by  sale  on  execution  or  judgment  of  any  court 
in  ita  favor. 

Tlie  said  bank  shall  not  purchase,  hold  or  convey  real  estate  in  any  other 
case  or  for  any  other  purpose  whatever;  and  all  conveyances  of  such  real 
estate  shall  be  made  to  the  corporation,  and  the  president  and  cashier  may  sell, 
assign,  grant  or  convey  the  same,  under  the  direction  of  the  association,  free 
from  any  claim  thereon  in  favor  of  or  against  the  shareholders  or  any  person 
claiming  under  them. 

§  21.  LUt  of  shareholders  to  bo  kept  and  fllod— their  iadlyidual  liabUity.  The  president 
and  cashier  of  every  bank  formed  pursuant  to  the  provisions  of  this  chapter, 
shall  at  fdl  times  keep  a  tnie  and  correct  list  of  the  names  of  all  the  share- 
holders of  such  bank,  with  the  amount  of  stock  held  by  each,  the  time  of 
transfer,  and  to  whom  transferred,  and  shall  file  a  copy  of  such  list  in  the 
office  of  the  register  of  deeds  of  the  county  wherein  such  bank  is  located,  and 
also  in  the  office  of  the  auditor  of  stete,  on  the  first  Monday  in  Januanr  and 
July  in  each  year;  and  the  stockholders  in  each  bank  shall  be  indiviaually 
liable  in  an  amount  equal  to  double  the  amount  of  stock  owned  by  them  for 
all  the  debte  of  such  Sank,  and  such  individual  liabilitv  shall  continue  for  one 
year  after  any  transfer  or  sale  of  stock  by  any  stockholder  or  stockholders. 
§  22.    BlU-holdors  to  bo  preferred  oroditors.    In  the  event  of  the  insolvency  of  any  bank 
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established  under  the  provisions  of  this  chapter,  the  bill-holders  thereof  (if 
any)  shall  be  entitled  to  preference  in  payment  over  all  other  creditors  of  such 
bank.    {As  amended  1869,  c.  85,  §  2.) 

928.  BUli  of  6Mh  buk  to  tM  pft]r»bte  At  snoh  teak.  It  shall  not  be  la wfhl  for  any  bsnk 
formed  nnder^  the  provisions  of  this  chapter  to  make  any  of  its  bills  or  notes, 
to  be  put  in  circulation  as  mcmey,  payable  at  any  other  place  than  the  office 
where  the  business  of  the  bank  is  carried  on  ana  conducted,  nor  to  issue  the 
same  at  any  other  place;  and  said  bills  or  notes  shall  be  made  payable  on  d^ 
mand  and  without  interest 

S  2L  Wladiag  up  baitoooo  withdrawal  of  aoeuitloi  on  rodomptioB  of  notes*  When  any 
owner  of  a  bank  to  which  circulating  notes  shall  have  oeen  issued  under  this 
chapter,  desirous  of  relin<)uishing  the  banking  business,  notifies  the  state  aud- 
itor of  such  intention,  it  is  competent  for  such  bank  or  bankers  to  redeem,  and 
deposit  with  the  auditor  of  state  from  time  to  time,  their  circulating  notes,  in 
sums  not  less  than  one  thousand  dollars  at  anj  one  time,  and  receive  and 
withdraw  therefor  an  eqdU  amount  of  the  securities  by  them  deposited  with 
the  auditor  of  state;  but  no  such  bank  shall  continue  to  transact  any  business 
whatever,  further  than  what  may  be  required  to  settle  up  its  affairs,  after 
its  securities  or  circulation  shall  have  been  reduced  to  less  than  twenty-five 
thousand  dollars,  nor  in  any  case  after  two  vears  from  the  date  of  such  notice 
of  intention  to  relinquish  and  close  up  their  banking  business  as  aforesaid. 
And  whenever  any  bank  or  banker  to  which  circulating  notes  shall  have  been 
issued  under  this  chapter  desires  to  withdraw  all  the  securities  lodged  with  the 
auditor  of  state,  they  may,  upon  notifying  the  auditor  of  such  desire,  deposit 
from  time  to  time  with  such  auditor  their  circulating  notes,  in  sums  of  not 
less  than  one  thousand  dollars  at  a  time,  and,  upon  such  deposit,  withdraw  an 
equal  amount  of  such  securities;  and  when  such  bank  or  banker  shall  have 
so  deposited  as  many  of  such  circulating  notes  as,  after  reasonable  efforts  on 
their  part  in  that  behalf,  have  been  presented  to  them  for  redemption,  they 
may  withdraw  the  balance  of  such  securities  by  producing  and  filing  with  the 
auditor  a  certificate  of  deposit  to  his  credit,  in  such  bank  as  he  shall  approve, 
of  an  amount  equal  to  the  amount  of  the  circulating  notes  of  such  bank  then 
remaining  unredeemed;  and  the  auditor,  upon  being  satisfied  of  such  deposit 
and  of  the  sufficiency  thereof,  shall  five  up  all  the  remaining  securities  oi  such 
bank:  provided^  that  such  bank  or  Banker  shall  not  therew;er,  nor  shall  any 
bank  or  bai^king  association  organized  and  doing  business  under  this  chapter 
at  any  time,  issue  and  put  in  circulation  as  money  any  bills  or  notes,  unless  ob- 
tained of  the  auditor  of  state  in  the  manner  and  upon  the  securities  prescribed 
in  this  chapter.    (As  amended,  1869,  c.  85,  §  3.) 

§  25.  Samo— two  years'  aotiee  of  redemptiaa—BUTondor  of  seeaiitlei.  Snoh  banking  asso- 
eiation  or  banker,  after  having  complied  with  the  provisions  of  the  preceding 
section,  shall  give  notice  for  two  ;^ears  in  some  newspaper  printed  in  the 
county  where  such  bank  is  located,  if  any,  and  in  a  paper  printed  at  the  capi- 
tal oi  this  state,  that  all  circulating  notc^  issued  by  such  oanking  association 
or  banker,  must  be  presented  at  the  auditor  of  staters  office  withm  two  years 
from  the  date  of  such  notice,  or  that  the  funds  deposited  for  the  re- 
demption of  the  notes  will  be  given  up  to  the  banking  association  or  banker ; 
and  on  receiving  satisfactory  proof  of  the  giving  of  such  notice  for  the  time 
aforesaid,  the  auditor  of  state  shall  surrender  to  the  order  of  such  banking  as- 
sociation or  banker  anv  securities  which  he  may  hold  for  the  payment  oi  any 
unredeemed  notes  of  the  said  banking  association  or  banker. 

f  26.  Withdrawal  of  seeaiitlei.  Any  hflnking  association  or  banker  wishing  to  with- 
draw any  of  the  securities  by  them  deposited  with  the  auditor  of  state  may  do 
so  by  depositing  an  equal  amount  of  the  circulating  notes  which  have  been  is- 
sued to  said  association  or  banker  by  the  auditor  of  state,  in  sums  of  not  less 
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than  one  tl^onsand  dollars :  provided^  that  the  amount  of  funds  thus  with- 
drawn by  deposits  of  said  circulating  notes  shall  not  reduce  the  amount  of 
stock  securities  remaining  in  the  hands  of  the  auditor  to  less  than  twenty-five 
thousand  dollars. 

§27.  SeonritiettotMlMldiatniftforredemptioaofbiUi,  The  lecDntieB  to  be  deponied 
with  the  auditor  of  state  in  trust  by  any  association  or  banker,  shall  be 
held  by  him  exclusively  for  the  redemption  of  the  bills  or  notes  of  such  bank, 
put  in  circulation  as  money,  until  the  same  are  paid  and  return^  to  the  audi- 
tor, as  provided  in  this  chapter ;  but  the  auditor  may  assign  said  securities  to 
said  association  or  banker  transferring  the  same,  upon  receiving  therefor 
equivalent  securities,  or  an  equivalent  amount  in  circmating  notes  issued  by 
such  bank,  as  provided  in  the  preceding  section. 

§28.  BtftnriMd  notes  to  twdettroyed*  AU  ciicdatinfr  notes  of  banks  or  banking' aasoda- 
tions  returned  to  the  auditor  shall  be  destroyed  by  him  in  presence  ot  the  gov- 
ernor and  an  authorized  officer  of  the  bank,  dfter  he  has  made  a  record  of  the 
same,  which  shall  specifv  the  number  of  each  note,  its  date,  and  shall  be  made 
in  the  books  to  be  kept  by  himself  for  registering  circulating  notes. 

§  29.  XntUated  notos,  how  exahugod.  Hie  auditor  shall  receive  mutilated  drcalating 
notes  issued  by  him,  and  aiter  making  a  record  of  them,  their  denomination 
and  amount,  deliver  in  lieu  thereof  circulating  notes  to  the  same  amount. 

tSO.    Bank  to  reooivo  its  own  aetoi  as  monaj.    All  of  the  bills  or  notes  of  any  bank  or 
ing  association  shall  be  at  all  times  received  by  the  same  in  payment  of 
all  deb&  due  to  such  bank  or  banking  association. 

§  31.  Impairment  of  capital— dividends  fnrbiddea— idndinff  np.  If  any  poriicm  of  the 
declared  capital  of  any  banking  association  is  reduced  tor  any  purpose  what- 
ever while  any  debts  of  the  association  remain  unsatisfied,  no  dividend  or  profits 
in  the  shares  of  the  capital  stock  of  the  association  shall  thereafter  be  made 
until  the  deficit  of  the  capital  is  made  good,  either  bv  subscription  of  the 
shareholders,  or  out  of  the  subsequent  accruing  profits  of  the  association;  and 
if  it  appears  that  any  such  dividends  have  been  made,  it  shall  be  the  duty  of 
any  jud^e  of  the  district  court  of  the  countv  in  which  said  bank  is  located,  on 
application  of  any  person  in  interest,  to  make  the  necessary  orders  and  decrees 
for  the  closing  of  tne  affiurs  of  the  association,  and  distribute  its  property  and 
effects  among  its  creditors  and  shareholders. 

§  32.  Penalty  for  iMsoing  illefsl  onrrenoj.  The  officers  or  affents  of  any  banking  associa- 
tion or  banker  who  shall  pay  out,  to  be  put  in  circulation  as  mone^  in  this 
state,  an  V  bill,  note,  certificate  of  deposit,  or  other  paper  having  the  similitude 
of  a  bank-note,  knowing  the  same  to  have  been  issued  otherwise  than  by  the 
authority  of  this  or  some  other  state  of  the  United  States,  of  the  congress  of 
the  United  States  or  of  the  British  Possessions,  shall,  for  each  offence,  upon  con- 
viction thereof,  be  adjudged  guilty  of  a  miEMlemeanor,  and  shall  be  punished  by 
a  fine  of  not  less  than  one  hundred  dollars,  or  by  not  more  than  twelve 
months^  imprisonment,  or  both  by  fine  and  imprisonment. 

§  83.  Bank  rate  of  interest— payment  in  adTaaoe.  Sudi  bank  or  banking  association  maj 
demand  and  receive  tor  loans  on  real  and  personal  security,  or  for  notes,  bills* 
or  other  evidences  of  debt  discounted,  such  rate  of  interest  as  may  be  a«eea 
upon  by  the  parties,  not  exceeding  twelve  per  cent,  per  annum,  subject,  now* 
ever,  to  such  general  laws  regulatmg  and  fixing  the  rate  of  interest  as  may 
hereafter  be  passed  by  the  legislature;  and  it  shall  be  lawful  to  receive^  the 
interest  in  aavance,  according  to  the  ordinarv  usage  of  banking  institutions, 
and  in  fzreneral  to  do  all  things  and  have  all  tne  privileges  incident  to  banking 
associations  or  corporations. 

S  34.  Qnarterly  report  to  be  filed  and  pablished.  ETeiy  bank  or  bankbg  assooiatioik 
shall,  on  the  first  Monday  of  January,  April,  July  and  October  in  every  year 
after  having  commenced  the  business  of  banking  as  provided  in  this  chapteiv 
make  and  transmit  to  the  auditor  a  report,  sworn  to  by  the  president  and 
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cashier,  and  containing  a  true  statement  of  the  following  items  on  the  morn- 
ings of  the  first  Monday  of  January,  April,  July  and  October,  before  any  busi- 
ness of  that  day:  loans  and  discounts,  overdrafts,  due  from  banks,  due  from 
directors  of  said  bank,  due  from  broker,  real  estate,  specie,  cash  items*  stocksi 
and 'promissory  notes,  bills  of  solvent  banks,  bills  of  suspended  banks,  loss 
and  expense  account,  capital,  circulation,  amount  due  to  state  treasurer, 
amount  due  to  depositors  on  demand,  amount  due  not  included  under  either 
of  the  above  heads;  and  the  auditor  shall  publish  said  report  once  in  some 
newspaper  printed  at  the  capital  of  the  state,  and  in  the  county  in  which  said 
bank  or  banks  are  located,  ii  any,  and  the  expense  thereof  shall  be  defrayed  by 
the  banks;  and  if  any  bank  fails  to  furnish  to  the  auditor  its  quarterlv  report 
in  time  for  such  publication,  or  fails  to  pay  the  expenses  incurred  in  the  pub- 
lication of  its  report  when  they  are  demanded  by  him,  it  sahll  forfeit  and  pay 
the  auditor  the  sum  of  one  hundred  dollars,  to  be  applied  by  him  to  the 
expense  of  publishing  the  quarterly  reports,  and  the  auditor  of  state  is  author- 
ized to  collect  the  said  forfeiture  in  his  name,  upon  his  application  to  anv 
court  of  competent  jurisdiction  in  the  county  where  such  delinquent  bans 
may  be  located;  the  auditor  shall  also  transmit  annually  to  the  legislature,  at 
the  commencement  of  its  session,  a  condensed  summary  of  all  the  items  re- 
ported to  him  by  all  the  banks,  which  summary  shall  contain  a  true  and  cor- 
rect statement  of  the  condition  of  all  the  banks  in  the  state,  at  the  time  of 
the  making  of  their  last  report 

§  35.  UiAlaiiiMd  dspoiitf,  iatf rtft  tad  ilTldeadi—itatement  to  b«  pabUthed.  Every 
bank  and  banking  association  formed  under  the  provisions  of  this  chapter^ 
shall  annually,  on  the  first  Monday  of  January  in  each  year,  cause  to  be  pub- 
lished for  six  successive  weeks,  in  one  public  newspaper  printed  in  the  county 
in  which  such  bank  may  be  located,  if  any,  and  in  some  newspaper  printed  at 
the  capital  of  this  state,  a  true  and  accurate  statement,  verified  by  the  oath  of 
the  cashier,  of  all  deposits  made  with  said  bank,  and  of  all  dividends  and  inter- 
est declared  and  payable  upon  any  of  the  stocks,  bonds  or  other  evidences  of 
indebtedness  of  said  bank,  which,  at  the  date  of  such  statement,  have  remained 
unclaimed  by  any  person  or  persons  authorized  to  receive  the  same,  for  two 
years  then  next  preceding. 

f  86.  Sftine— ooat«&tt  of  sUtomontt.  Such  statement  shall  set  forth  the  time  that  every 
gach  deposit  was  made,  its  amount,  the  name  and  residence,  if  known,  of  the 
person  making  it,  the  name  of  the  person  in  whose  favor  the  dividend  or  in- 
terest may  have  been  declared,  its  amount,  and  upon  what  number  of  shares, 
and  on  what  amount  of  stocks,  bonds  or  other  evidence  of  indebtedness  of  any 
such  bank  or  banking  association. 

fS7.  PUtefaiiddletofcloMNllMuilcitobodettroyod,  AU  platei,  diet  and  like  materiali 
of  fuid  peculiar  to  any  individual  bank  or  banking  association  which  has  closed 
business,  either  by  its  own  voluntary  act  or  by  operation  of  law,  under  the  di- 
rection of  the  auditor,  in  presence  of  the  governor  and  treasurer  of  state,  shall 
be  destroyed ;  and  such  destruction,  specifying  the  articles  so  destroyed,  shall 
be  oflScially  certified  to  by  all  the  three  aforesaid  officers. 

§  88.  XzaminAtioB  and  report  by  logisl«tiTo  eommittoo.  The  leffislatare  shall  annually 
elect  a  joint  committee  whose  duty  it  shall  be  to  examine  the  treasurers'  ac- 
counts, and  the  securities  deposited  in  the  auditor  of  state's  office  by  banking 
associations  and  individual  banks,  together  with  all  books  and  paoers  therein 
relating  to  the  business  of  banking ;  and  the  said  committee  snail  report  the 
true  state  and  condition  of  that  department  to  the  legislature. 

§  89.  Penalty  for  UdM  statementf,  ete.  Every  officer,  asent  or  clerk  of  anv  banking  as* 
iociation  or  banker  authorized  by  this  chapter,  who  wilfully  and  knowingly 
subscribes  or  makes  any  false  statement  of  facts,  entries  in  the  books  of  such 
person  or  association,  or  knowingly  subscribes  or  exhibits  false  papers  with 
the  intent  to  deceive  any  person  authorized  to  examine  as  to  the  condition  of 
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such  bank  or  asssociation,  or  wilfally  and  knowingly  subscribes  and  makes 
false  reports,  shall  be  deemed  guilty  of  felony,  and  shall  be  subjected  to  im- 
prisonment at  hard  labor  in  the  state  prison  for  such  term,  not  less  than  one 
year  nor  more  than  ten  years,  as  the  court  trying  him  shall  designate. 

§40.  Auditor  to  fiTe  bond— Bot  to  1M  lattNtted  ia  bankf.  The  aoditor  of  itate  shall,  be- 
fore entering  upon  his  duties  imder  this  chapter,  gire  to  the  state  of  Minne- 
sota a  bond  m  the  penal  sum  of  fifty  thousand  dollars,  with  not  less  than  five 
sureties  to  be  approved  by  the  go?emor  and  secretary  of  state,  conditioned  for 
the  fedthful  discharge  of  all  the  duties  of  his  o£Sce  provided  for  and  incumbent 
upon  him  under  this  chapter,  and  deposit  the  same  in  the  office  of  the  state 
treasurer ;  and  the  auditor  of  state  shall  not  be  directly^  nor  indirectly  in- 
terested in  any  bank  or  banking  association  or  as  an  individual  banker. 

§  41.  Auditor*!  foot  for  iMsoing  notos,  ote.  Anj  banker  or  banking  aBBodatLon  that  than 
organize  under  this  chapter,  shall  pay  the  auditor,  for  the  services  performed 
by  him  or  under  his  direction  in  behalf  of  such  banker  or  banking  association 
(according  to  the  provisions  thereof),  one-fourth  of  one  per  cent,  on  the 
amount  of  circulatmg  note^  countersiened  and  registered  as  nereinbefore  pro- 
Tided;  and  the  auditor  may  require  we  same  to  be  paid  at  the  time  of  the 
delivery  of  such  notes. 

}  42.  Auditor'!  foot  oa  aalo  of  aooaritioo,  oto.  In  case  the  aeooiities  depodied  with  the 
auditor  of  state  to  secure  the  redemption  of  the  circulating  notes  of  any  bank 
shall  be  sold  in  pursuance  of  the  requirements  hereof  one-eighth  of  one  per 
cent,  on  the  amount  received  for  the  same  shall  be  idlowed  the  auditor  of  state 
for  his  services  in  selling  the  stock  and  redeeming  the  notes  of  such  bank; 
and  the  amount  of  such  per  centage.  together  with  all  necessary  expenses 
incurred  in  advertising  ana  selling  suck  stock,  shall  be  audited  by  the  state 
treasurer,  and  on  his  certifficate  the  auditor  of  state  may  deduct  the  same  from 
the  proceeds  of  such  sale. 

§  43.  YiolatioB  of  proviaions  of  tliia  ohaptor— ponaltios.  Any  pemxi  or  persons  violating 
any  of  the  provisions  of  this  chapter,  not  hereinbefore  specially  provided  for, 
shall,  upon  conviction  thereof  pay  a  fine  not  less  than  fifty  dollars  or  more 
than  five  hundred  dollars  for  each  and  every  offence,  to  be  recovered  before  any 
court  having  competent  jurisdiction,  and  aU  fines  and  penalties  so  lecoTared 
shall  be  paid  into  the  state  treasury. 

§  44.  Forfoitaro  of  fhAohi!»— motion  of  attomoy  gonoral— salt  of  aoeoritloa.  Eveiy 
banK  or  banking  association  organized  under  the  provisions  of  this  chapter, 
which  refuses  or  neglects  to  comply  with  any  requirement  lawfully  made 
upon  it  by  the  auditor  of  state  pursuant  to  this  cnapter,  for  the  period  of 
mnety  days  after  demand  made,  shall  be  deemed  to  have  forfeited  its  finmchises; 
and  any  failure  on  the  part  of  such  bank  or  banking  corporation  to  comply 
withj  or  any  violation  of,  any  of  the  provisions  of  tnis  chapter,  shall  work  a 
forfeiture  of  its  franchises;  and  in  either  case  the  attorney  general,  upon 
demand  of  the  auditor  of  state,  shall  commence  an  action  for  the^  purpoBe  of 
annulling  the  existence  of  said  corporation.  Whenever  any  banking  corpora- 
tion is  dissolved  by  the  proceedings  directed  in  this  section,  the  stete  auditor 
shall  proceed  to  sell  the  securities  and  redeem  the  currency  of  said  bank,  in 
the  same  manner  as  provided  by  section  fifteen  of  this  chapter. 

§  45.  Stato  bank  roorgudaed  aa  a  national  bank— anrrendor  of  aoeoritloa.  Whenever  any 
bank  or  banking  association,  which  has  heretofore  been  incorporated  under 
the  provisions  of  this  chapter,  has  reorganized  as  a  national  bank,  pursuant  to 
the  act  of  congress  of  the  United  Stat^  approved  June  third,  eighteen  hun- 
dred and  sixty-four,  entitled,  "An  act  to  provide  a  national  currency,  secured 
by  a  pledge  of  United  States  bonds,  and  to  provide  for  the  circulation  and 
redemption  thereof,^*  the  auditor  may  surrender  to  such  national  bank  the 
securities  in  his  hands  deposited  by  such  state  bank,  upon  receiving  from  such 
national  bank  an  amount  of  lawful  money  of  the  United  States  equal  to  the 
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imount  of  the  outstanding  notes  of  sncli  state  bank,  to  be  held  and  applied  by 
him  to  the  redemption  of  such  outstanding  notes. 

§  46.  Sun*— sotiet  of  nd«mptioii  of  notes  of  lUlo  bank.  Upon  leoeiying  each  notes  or 
secoritieB,  such  bank  or  banking  association  shall  giro  the  same  notioe  as  is 
required  by  the  twenty-fifth  section  of  this  chapter;  and  upon  the^  expiration 
of  the  time  specified  in  such  notice,  he  shall  surrender  to  the  national  bank 
which  deposited  them,  such  notes  or  security:  provided^  all  the  circulating 
notes  issued  by  such  state  bank,  which  have  been  presented,  have  been  re- 
deemed. 

BAvnsrofl  BAisrKS.* 

*|  47.  Zneorporatlon  of  MTin^  MsooUtioni.  Aimt  number  of  persons  nofc  less  fhan 
seTen,  a  majority  of  whom  shall  be  residents  of  this  state,  may  associate  them- 
selves and  become  incorporated  as  a  sayings  association  under  this  act,  who 
shall  with  their  successors  constitute  a  body  politic  and  corporate  under  the 
name  assumed  by  them  in  their  articles  of  association  :  promded^  no  such  as- 
sociation shall  take  a  name  previously  assumed  by  any  other  such  association 
or  bank.    {1875,  c.  84,  %  L) 

*§  48.  Artlslif  of  inoorponttloii  to  bo  mado  tad  rooordod.  Th^  shall  organise  hj  adopt- 
ing imd  signing  articles  of  incorporation,  which  shall  be  recorded  in  the  ofBce 
of  the  r^pster  of  deeds  in  tiie  county  where  the  principal  place  of  busi- 
ness is  to  De,  and  also  in  the  o£Sce  of  the  secretary  of  state,  in  books  kept  for 
that  purpose.    (Id.%2.) 

^4B.    OoBtontsofartidis— pabUoatlon.    Said  artides  shall  contain  : 

Firsi — ^The  name  of  the  corporation,  the  general  nature  of  its  business,  and 
the  principal  place  of  transacting  the  same,  and  the  amount  ot  the  capital 
stock  of  said  association. 

Second — ^The  time  of  commencement  and  period  of  continuance  of  said 
corporation. 

i^tnc^The  names  and  places  of  residence  of  the  persons  forming  such  as- 
sociation, and  the  amount  of  capital  stock  held  by  each. 

Said  articles  shall  be  published  for  four  successiye  weeks  in  some  newspaper 
printed  and  published  in  the  city,  town  or  villa^  where  the  principal  place  of 
businesii  is  to  be,  in  case  a  newspaper  is  so  published ;  if  not,  then  said  articles 
shall  be  published  in  some  newspaper  published  at  the  capital  of  the  state. 
(Ji§5.) 

*i  50.  Capital  stook— aaoiuit— laTOstmont— dlTidond.  ETeiy  association  shall  provide 
for  the  payment  of  not  less  than  fifty  thousand  dollars  for  a  capital  stock, 
tweniy-fiye  per  cent,  of  which  shall  be  paid  in  before  the  association  shall 
commence  business.  The  stock  thus  proyided  shall  be  held  by  the  association 
as  a  guarantee  to  its  depositors  to  make  good  any  loss  or  depreciation  in  the 
funds  of  the  association,  and  shall  never  oe  withdrawn  or  diminished  except  to 
make  good  such  loss  or  depreciation,  and  any  portion  of  the  capital  so  used 
shall  be  again  paid  in  within  ninety  days.  The  stock  shall  be  invested  in  the 
same  manner  hereinafter  provided  K>r  the  investment  of  the  funds  of  the  asso- 
ciation. Each  stockholder  shall  receive  a  certificate  for  the  proportion  of  the 
capital  owned  by  him,  which  shall  be  transferable  onl^  on  the  books  of  the 
association,  and  shall  entitle  the  holder  to  puHdcipate  m  the  profits  of  the  as- 
•odatioiL  after  the  depositors  shall  have  been  paid  such  rate  of  interest  as  may 
be  provided  in  the  by-laws  of  the  association,  not  less  than  six  per  cent,  per 
amium,  to  such  an  extent  and  in  such  manner  as  may  be  prescribed  in  the  by- 
laws ;  and,  at  the  dissolution  of  the  association,  to  receive  the  proportional 
amount  thereof  which  shall    remain  after  the  payment  of  the  depositors. 

^  ^*^An  <iH  to  amtmdehapUrtwenti/'tfw^of  the  gmmxakmp$cf  19^.  rtgvikMno  Vis  ^ntorpcnOUm 
^moimgtaMBoelatlont.*'  Approred  Mareh  0»  iSTlk  (Laws  1R6,  o.  M.)  Tliis  set  entirely  sopersedes  the 
lew  whteh  it  purports  to  amend. 
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*§  51.  Conoratioiii  when  it  may  be^  bulnefs.  When  inch  articles  are  filed,  leoorded 
and  published  as  aforesaid,  the  persons  named  as  corporators  therein  and  their 
successors  become  a  body  corporate  and  politic,  and  upon  complyin jf  with  the 

E provisions  of  section  one  hundred  and  thirty-eight  [nine  |  of  this  chapter 
act  J,  are  authorized  to  proceed  to  carry  into  effect  the  object  of  their  incorpo- 
ration in  accordance  with  the  provisions  of  this  act,  and  shall  have  perpetual 
succession,  sue  and  be  sued  by  its  corporate  name,  have  a  common  seal,  which 
it  may  alter  at  pleasure,  establish  by-laws  and  make  dl  rules  and  regulations 
deemed  expedient  for  the  management  of  its  affairs  in  accordance  with  law 
and  not  incompatible  with  an  honest  purpose.    (1875^  c.  84^  §  5.) 

*^  52.  TmiteM  and  oAotn— powers  and  datles.  The  said  coiiK>raiorB  of  every  such 
association  shall  constitute  a  board  of  trustees,  by  whom  the  business  of  said 
corporation  shall  be  managed  and  directed.  The  said  trustees  shall  elect  from 
their  number  a  president,  a  vice-president,  and  such  other  officers  as  they  niay 
deem  proi)er,  and  a  majority  of  said  trustees,  of  whom  the  president  or  vice* 
president  shall  be  one,  shtdl  form  a  quorum  for  the  transaction  of  business; 
and  the  affirmative  vote  of  at  least  a  majority  of  the  members  of  the  board 
shall  be  required  in  making  any  order  for  or  authorizing  any  investment  of 
any  money,  or  the  sale  or  transfer  of  any  stock  or  securities  or  other  property, 
real  or  personal,  belonging  to  the  corporation,  or  the  appointment  of  ray 
officer  receiving  any  salary  therefrom.    {Id.  §  6.) 

*§  53.  Board  of  tmstoes— vaoaaoiet— mootinfs—romovals.  All  vacancies  l^  dea&,  resiir* 
nation  or  otherwise,  in  the  office  of  trustees,  shall  be  filled  by  the  board  by 
ballot  without  unnecessary  delay,  and  at  least  a  majority  of  the  votes  of  the 
surviving  trustees  shall  be  necessarj^  for  the  election  of  any  trustee.  The  said 
trustees  shall  [holdj  a  regular  meeting  at  least  once  in  each  month  to  receive 
the  reports  of  their  officers  as  to  the  business  and  affairs  of  the  incorporation^ 
and  to  transact  such  business  as  may  be  necessary;  and  B,ny  trustee  omitting 
to  attend  the  regular  meetings  of  the  board  for  six  months  in  succession,  maj 
thereupon  at  the  election  of  said  board  be  considered  as  having  vacated  his 
place,  and  a  successor  may  be  elected  to  fill  the  same.  The  district  court  of 
the  judicial  district  wherein  such  association  may  have  its  principal  place  of 
business,  may  at  any  time,  for  due  cause  shown,  remove  any  trustee,  on  proper 
notice  to  such  trustee,  and  affording  him  an  opportunity  to  be  h^Eurd  in  W 
defence,    (/d.  §  7.) 

*§  54.  General  powers  and  datles  of  oorporation— loans  to  offloers  and  trostees  fdrldddea 
—rate  of  Interest  allowed.  The  general  business  and  object  of  such  corponitioii  shall  be  to 
receive  on  deposit  such  sums  of  money  as  mav  from  time  to  time  be  offered 
therefor  by  mariners,  tradesmen,  clerks,  mechanics,  laborers,  minors,  servants 
and  others,  and  to  invest  the  same  for  the  use,  interest  and  advantage  of  the 
said  depositors  and  their  legal  representatives  as  hereinafter  prescribe  by  this 
act ;  but  no  association  incorporated  or  doing  business  pursuant  to  the  provi- 
sions of  this  act  shall  possess  or  exercise  an  v  banking  powers  except  such  as 
are  expressly  conferred  by  this  act.  And  the  said  corporation  shall  receive  on 
deposit  all  sums  of  money  which  may  be  offered  for  tne  purpose  of  being  in- 
vested as  aforesaid,  which  shall,  as  soon  as  practicable,  be  invested  accordingly^ 
and  shall  be  repaid  to  such  depositor  when  required,  at  such  times,  with  such 
interest,  and  under  such  regulations  as  the  board  of  trustees  shall  from  time  to 
time  prescribe,  which  regulations  shall  be  put  in  some  public  and  conspicuous 

Elace  in  the  room  where  the  business  of  such  corporation  shall  be  transacted ; 
ut  no  by-law  or  regulation  shall  be  adopted  by  such  trustees  whereby  any 
sum  amounting  to  one  dollar  or  upwards  shall  he  refused  by  such  corporation 
when  offered  as  a  deposit  by  any  individual,  and  the  regulation  so  adopted 
shall  not  be  altered  so  as  to  affect  any  deposit  previously  made.  No  presi(&nt, 
vice-president,  trustee,  or  officer  or  servant  of  such  corporation,  shall  directly 
or  indirectly  borrow  the  funds  of  sucli  corporation  or  itsj  deposits,  or  in  any 
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manner  nse  the  same  in  their  priyate  affairs  or  bnsiness.  All  certificates  or 
other  endence  of  deposits  made  by  the  proper  officers  of  such  corporation 
shall  be  as  binding  upon  the  corporation  as  if  made  under  the  common  seaL 
It  shall  be  the  duty  of  the  trustees  of  said  association  to  regulate  the  rates  of 
interest  to  be  allowed  the  depositors;  but  said  trustees  shall  receiye  no  pay, 
salary,  emolument  or  profit  until  after  the  interest  at  the  rate  of  six  per  cent, 
per  annum  shall  have  been  allowed  the  depositors,  in  accordance  with  the 
regulations  of  the  institution.    (1875,  c.  84,  §  8.) 

*i  55.  Depodtt ;  ia  what  fandf  to  be  iiiYettod.  At  least  half  the  whole  amount  de- 
posited shall  be  invested  in  the  stocks  or  other  securities  of  the  United  States 
or  of  this  state,  on  which  interest*  is  regularly  paid,  or  loaned  on  unincum- 
bered real  estate  worth  at  least  double  the  amount  to  be  secured;  the  remain- 
der may  be  invested  in  said  stocks  or  loaned  on  the  aforesaid  securities,  or  upon 
approved  personal  security,  and  to  btnr  and  sell  exchange;  but  no  loan  shall 
\k  made  upon  the  personal  security  of  less  than  two  responsible  individuals, 
or  collateral  security  to  be  approved  by  the  trustees:  provided^  no  loan  (upon 
personal  security)  shall  be  made  to  any  one  person  or  copartnership  to  an 
amount  exceeding  ten  thousand  dollars.    (Id.  $  9.) 

*f  56.  Tmiteet  to  be  stookholdere— to  give  bond— Mtlons  on  bonde.  Every  trustee  shall 
be  the  owner  and  holder  of  at  least  one  thousand  dollars  of  the  stock  of  said 
association,  and,  before  entering  upon  his  duties,  shall  execute  a  bond  to  the 
state  of  Minnesota  in  the  penal  sum  of  five  thousand  dollars,  with  two  or 
more  securities  [sureties],  who  shall  properly  justify,  and  be  approved  of  by  one 
of  the  judges  of  the  district  court,  conditioned  for  the  faithful  discharge  of 
his  duties  as  trustee  aforesaid.  Said  bond  shall  be  recorded  in  the  office  of 
the  register  of  deeds  of  the  county  m  which  the  articles  of  incorporation  are 
recorded,  and  also  in  the  office  of  the  secretary  of  state,  and  thereupon  shall 
be  delivered  to  and  remain  the  custody  of  the  state  auditor.  In  case  of  a 
breach  of  the  conditions  of  said  bond,  any  person  or  persons  aggrieved 
thereby  may  instigate  a  suit  for  damafi;e8  in  his  or  their  own  name  upon  the 
said  bond:  provided^  leave  shall  be  first  eranted  for  that  purpose  by  the  judj^e 
of  the  court  in  which  it  is  proposed  to  oring  suit;  and  the  judgment  of  the 

Elaintiff  in  such  actions  shall  be  for  the  amount  of  damages  which  he  shows 
imself  entitled  to  in  consequence  of  such  breach;  and  successive  action  may 
be  in  like  manner  brought  upon  such  bond  by  persons  afi^grieved  by  any  breach 
of  the  condition  thereof,  until  the  amount  of  the  penal  sum  specified  in  such 
bond  shall  be  exhausted,  and  each  of  such  trustees  shall  moreover  be  individ- 
uaUy  liable  to  the  depositors  in  a  sum  equal  to  the  amount  of  the  penal  bond 
required,  in  addition  to  tha  amount  of  stock  held  by  them.  The  district  court 
of  the  judicial  district  wherein  such  corporation  may  have  its  principal  place 
of  business  may,  upon  cood  cause  shown  in  the  case  of  any  sucn  corporation, 
at  any  [time]  increase  the  amount  of  the  penal  bond  required  of  the  trustees 
of  such  corporation,  and  the  trustees  of  such  corporation  shall  thereupon  enter 
into  new  bonds  in  accordance  with  the  order  of  the  court,  and  said  trustees 
thereafter  shall  be  held  individually  4iable  to  the  depositors  to  the  amount  of 
the  new  bonds  given  in  the  manner  aforesaid;  and  no  corporation  under  this 
act  shall  commence  business  until  all  of  said  corporators  shall  have  given  the 
bonds  aforesaid.  And  in  case  any  trustee  elected  to  fill  a  vacancy  is  notified  to 
give  a  new  bond  in  the  manner  aforesaid  shall  fail  to  give  the  bond  required 
within  twenty  days  after  such  election  or  notice,  his  place  shall  be  considered 
vacant,  and  a  new  trustee  elected  in  his  stead.  Such  corporation  shall  be 
liable  to  the  depositors  for  the  amount  of  their  deposits,  with  interest  allowed 
in  manner  aforesaid.  Any  trustee  may  resign  his  office  by  written  notice  of 
his  resignation  presented  at  a  regular  meeting  of  the  board.  (Id.  (  10.) 
•i  67.    Increase  of  nnmber  of  trastees.    Whenever,  in  the  unanhnous  opinion  of  the 
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trusteee  of  any  such  association,  their  nnmber  should  be  increased  beyond  the 
original  number  of  corporators,  a  certificate  to  this  effect  signed  by  them  all, 
and  stating  the  number  of  trustees  to  be  added,  shall  be  nled  and  recorded  in 
the  same  manner  as  the  original  articles  of  incorporation,  and  thereupon  new 
trustees  may  be  elected  by  uie  old  board  to  complete  the  number  as  increased; 
and  such  new  trustees,  before  entering  upon  their  duties,  shall  give  bonds  as 
required  by  this  act.    {1875,  e.  84,  S  IL) 

*§58.  Pow«rofboardtomakeb7-lawi,«to.  The  board  of  trustees  shall  have  power  fiom 
time  to  time  to  make,  constitute,  ordain  and  establish  such  by-laws,  rules  and 
regulations  as  they  shall  judge  proper,  for  the  election  of  their  officers,  for 
prescribing  their  respectire  functions,  and  the  mode  of  discharging  the  same, 
for  the  regulation  of  the  time  of  meeting  of  the  officers  and  trustees,  and  g;en- 
erally  for  transacting,  managing,  and  discharging  the  affidrs  of  the  corporation: 
provided,  such  by-laws,  rules  ana  regulations  are  not  repiuj^nant  to  this  act,  to 
the  lawB  of  this  state,  or  the  constikition  of  the  TTnitea  btates.    {Id.  §  12.) 

*§  59.  Powvr  to  lisld  rati  ostftts.  The  real  estate  which  it  shall  be  lawM  for  said  oor- 
poration  to  purchase,  hold  and  convey,  shall  be — 

Firstn — Such  as  may  be  requisite  for  its  immediate  accommodation  for  the 
convenient  transaction  of  its  business. 

Secotid. — Such  as  shall  have  been  mortsa^  to  it  in  good  fedth  for  moneys 
loaned  in  pursuance  of  the  provisions  of  chis  act. 

TA»rc{.— Such  as  shall  have  been  purchased  at  sale  upon  judgment  or  decree 
obtained  or  rendered  for  the  money  so  loaned. 

And  the  said  corporation  shall  not  purchase,  hold  or  convey  real  estate  in 
any  other  casCj  or  tor  any  other  purpose;  and  the  said  corporation  shall  not 
directly  or  indirectly  deal  or  trade  in  buying^  or  selling  any  goods,  wares,  or 
commodities  whatever,  except  in  cases  where  it  is  authorized  to  do  so  by  the 
terms  of  this  act,  and  except  such  personal  property  as  may  be  requisite  for 
its  immediate  accommodation  for  uie  convenient  transaction  of  its  business. 
{Id.  ^13.) 

*§  60.  Books  to  bo  opoa  for  inspoetloii— roport  of  ooaditioiu  The  books  of  said  oorpora- 
tion  shall  at  all  times  durinp^  their  hours  of  business  be  open  for  inspection 
and  examination  to  the  auditor  of  this  state,  and  such  other  persons  as  the  leg- 
islature or  state  auditor  shall  designate  or  appoint  as  agent  for  this  purpose. 
Eveipr  association  shall  make  a  report  of  its  condition  to  the  state  auditor  on 
the  first  Monday  of  each  January,  April,  July  and  October,  and  at  such  other 
times  as  the  auditor  may  call  for  it,  under  oath  of  its  president  or  treasurer, 
attested  by  at  least  three  of  the  trustees,  showing  in  detail  its  liabilities  and 
assets,  and  specifying  its  investments  under  heads  of  loans  on  mortgages, 
loans  on  collateral  security,  loans  on  persontd  security,  bonds  and  stocks, 
deposits  in  banks,  cash  on  hand,  which  said  report  shall  be  published  in  a 
newspaper  in  the  town,  village  or  city  where  such  association  snail  be  located. 
Any  officer  or  clerk  of  such  association  who  shall  wilfully  make  a  false  oath  or 
affidavit  regarding  the  condition  of  said  association,  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  imprisoned  in  the  state 
prison  of  this  state  for  not  more  than  three  years  and  not  less  tlian  one  year 
m  the  discretion  of  the  court.    {Id.  §  14.) 

*i  61.    To  eroato  a  rosorro  ftmd.    Each  assooatioii  shall  set  aside  annnaUj  at  least  five 

Kr  cent,  of  its  profits  as  a  contingent  fund  to  meet  extraordinary  expenses  or 
»es,  until  said  surplus  fund  shall  amount  to  twenty  per  cent,  of  the  capital 
stock  of  said  association.    {Id.  g  15.) 

*$62.  BooliiigswithiiilaorsandmsrriodwomoiL  Whenerer  any  dqpos^  shall  be  made  l^  any 
minor,  the  trustees  may  at  their  discretion  pay  to  such  depositors  such  depiosit, 
although  no  guiurdian  shall  have  been  appointed  for  such  minor,  or  the 
guardian  of  such  minor  shall  not  have  authorized  the  drawing  of  the  same; 
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and  the  check,  receipt  or  acquittance  of  sach  minor  shall  I  bej  as  yalid  as  if 
the  same  was  execnted  by  a  guardian  of  said  minor,  or  the  said  minor  was 
of  full  age,  if  such  deposit  was  made  personally  by  said  minor;  and  when- 
efer  any  deposit  shall  have  been  made  by  married  women,  the  trustees  may 
repay  the  same  on  the  receipts  of  said  depositors,  and  said  receipts  shall 
be  a  discharge  as  against  third  i)er8ons.    {1875^  c.  84.  §  16.) 

*i(5S,  8t;fiBgi  Iwakt  imUwfkl,  lalttt  orpaiMd  iind«r  thlf  Mt.  Itriiall  be  unlawful  for 
iny  person,  copartnership  or  corporation  to  transact  the  business  of  a  sayings 
bank,  or  to  assume  the  name  of  a  sayings  association  or  bank,  unless  such 
person,  coparbiarship  or  c(M*poration  has  oeen  duly  incorporated  under  this 
act,  or  unaer  the  act  of  which  this  is  amendatory.    {Id.  §  17.) 

*§  C4.  MMiM(aa^  buk*— etrtein  banki  asetpted.  Any  sayings  assoKaatioa  which  has  been 
heretofore  incoxi;>orated  and  is  now  doing  business  as  a  sayings  association  or 
bank,  maj  a^ail  itself  of  the  priyileges  of  this  act,  and  shall  be  subject  to  all 
the  liabilities  prescribed  therein  :  provided^  that  the  special  act  approyed  March 
fourth,  eight^n  hundred  and  seyent^-three,  entitled,  *^ An  act  in  relation  to  the 
Minnesota  Sayings  Association,^^  bemg  chapter  one  hundred  and  seventeen, 
spedid  laws  eighteen  hundred  and  seyenty-Uiree,  shall  not  be  affected  by  this 
act :  andprwnded^  further ^  that  nothing  in  this  act  contained  shall  in  any 
manner  anect  or  interfere  with  the  business  of  the  German-American  Bank, 
or  with  the  Farmers*  and  Mechanics*  Bank,  in  the  city  of  St.  Paul  in  this  state, 
which  said  banks  are  excepted  from  the  operation  of  this  act.    (Id.  §  18^ 

*S  65.  Bnmiaation  of  buks  bj  dlstriol  Mart.  The  district  ooort  or  tlie  ^ndicaal  d]»- 
trict  wherein  such  association  m^  haye  its  principal  place  of  business,  may 
at  any  time,  on  the  application  of  any  trustee  or  deoositor  in  such  institution, 
and  on  reasonable  cause  shown  therefor  to  the  satisfaction  of  said  court,  I  ap- 
point] one  or  more  persons  to  examine  into  the  inyestments  thereof,  and  its 
affairs  and  business  generally.  The  books,  papers  and  business  of  said  corpor- 
ation shall  be  open  and  sul^ect  to  the  examination  of  such  person  or  persons. 
The  trustees,  officers  and  clerks  thereof,  or  any  other  persons,  may  be  ex- 
amined on  oath  by  such  person  or  persons,  and  the  said  court  may  confer  such 
forther  powers  on  the  person  or  peorsons  so  appointed  as  they  may  consider 
neoeesary  for  the  more  thorough  examination  of  the  affairs  and  business  of 
said  corporation.  The  said  person  or  persons  so  appointed  shidl  report  the 
result  of  their  inyestigation  to  said  courtj  and  if  satisfied  thereby  tnat  any 
officer,  trustee  or  seryant  of  said  corporation  has  been  guilty  of  any  fraud  or 
miseonduct,  may  remoye  said  person  or  persons,  and  make  further  order,  and 
take  such  fhrther  measures  for  securinff  the  funds  and  property  of  said  corpor- 
ation, as  the  court  shall  deem  expedient.    (Id.  §  19.) 

*|  66.  VloUtioiis  of  this  ad— pwaltlss.  Any  person  or  association  of  persons  who  shaU 
assume  the  name  of  a  sayings  bank  or  association,  or  hold  themselyes  out  to  the 
pablic  as  a  saying  bank  or  association,  and  who  shall  not  haye  bcH^n  duly  or- 
ganized under  this  act,  or  the  act  of  which  this  is  amendatory,  shall  be  deemed 
ffoilty  of  yiolating  the  proyisions  of  this  act,  and  on  conyiction  be  fined  not 
kss  tnan  one  hundred  dollars,  and  not  more  than  two  hundred  dollars,  for 
eyexy  thirty  diqrB  while  so  yiolating  this  act.    (Id.  §  20^ 
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arms— watchmen,  etc 

^fe-M.  Exemption  from  taxation— restraints  on 
allenatfon. 

aa-M8L  Private  oemeterles-plat  and  its  effect- 
exemption  from  taxation  and  execution- 
streets— Tacating  cemeteries. 

nrSUBAHCB  AlTD  IICBUBAKOX  GOMPAlTISi. 

m-tti.  Objects  of  act— retaliatory  taxes,  etc— 

construction  of  terms. 
$0401.  Insurance  eommlssloner— .appointment, 

term,  qualiflcations  and  bond— salary  and 

penalty— clerk  and  his  salary, 
Kt-2SL  Duties  and  powers  of  commissioner— pen* 

alty  for  obstructing  bin— authentication  of 

instruments— fees  and  their  disposition. 
IWM5.   Assessments  on  companies— transfer  of 

secnrlties— duties  of  state  treasurer-books 

of  treasurer  and  commissioner. 

FBOYXnOVB  APFUCABLB  TO  ALL  UTBUBAKOB 
C0MPAKIB8. 


„  Unauthorized  insurance— life  companies 
must  be  exduslTely  such— charters  to  be 
approved  by  attorney  general 
I  InTCstments  of  eapltal—dlTidends— ex- 
aminations—conditions  precedent  to  do- 
ing business— agents'  certiflcate  of  authori- 
ty—advertisements. 

M-ar.  Boldlng  of  real  estate— comparison  of 
•eeuritles  with  record— penalty  for  false 
statements,  etc 

M-MfL  Annual  statements— form  and  contents 
— additional  statements — verification — 
penalty  for  omitted  or  false  statement- 
publication— statement  by  receivers,  etc 

IW-liai  Stipulation  as  to  service  of  process -ser- 
vice and  proof— duty  of  commissioner— 
failure  to  satisfy  Judgment— revocation  of 
authority. 

tM-WL  Transfer  of  treasurer^  duties  to  eommls- 
rioner^-perosntage  of  premiums  In  lieu  of 
taxes,  etc 


Bscnoir. 

ti6i  liability  of  agents— penalties  fCr  embesle- 
ment,  etc— laiss  statements  In  proof  of  loss. 
vntB-ursuBAiroB  oompakixs. 

tl7-83l.  .Oapltal— eorplus  of  mutual  companies- 
limit  to  sinide  risks-dividends  and  reserve 
-^Dartidpation  of  insured  in  profits. 

tti-SM.  Deposits  and  certificates  required  of  for- 
eign companies. 

W&-9K.  Foreign  companies— limit  0  single  risks 
capital,  how  estimated— trustees  and  their 
powers— certiflcate  of  commissioner. 

a2fr-829.  Inland  companies— farm  insurauce  com- 
panies. 

tffhUt.  Guarantysurplus  fund  and  special  reserve 
fund  of  fire  companies,  how  created  and 
disposed  of. 

188-851  Town  insurance  companies— creation  and 
mode  of  doing  business. 

IJFX-IMSUBAKOX  COMPAKIK8. 

165-800.  Oapltol-seourlties-deposlt  and  certifl- 
cate—surrender  of  securities -additional 
securities. 

Ml -865  Registration  of  policies,  etc— renewal 
receipts  and  cancellation— valuation  of 
pollclee  and  withdrawal  of  securities— div- 
idends on  securities. 

806-100.  Oompanies  created  by  congress-mutual 
companies— benevolent  societies— benefld- 
ary  fund  exempt  from  execution. 

MABINS-IKSUBAKCS  OOMPANIJM 

8T0-873.   Capital— deposit  and  certificate 

8T4.   Bepeai  of  former  acts— vested  rights  saved. 

PLAKK-BOADS  AKD  TUBKPIKXS. 

875-177.  Formation- former  sections  applicable- 
roads,  where  to  be  coDStructea— payment 
for  land— power  to  take  and  hold  land. 

t78-S79.  Survey  and  record— compensation  for 
land— how  appraised. 

880-385.  Width  of  plank-roads  and  turnpikes— 
rates  of  toll— persons  exempt— location  of 
toll-gates,  how  changed. 

886-387.  Limit  Of  indebtednes-liablUty  of  stock- 
holders—annual report. 

888-304.  Powers  of  town  supervisors— order  to 
open  gates— appeal— penalty  for  disobedi- 
ence—fees. 

805-8M.  Taking  illegal  toll— penalty— Judgment 
against  toll-gatherer,  how  oollected. 

807-^100.  Toll-list  to  be  posted— detention  until  toll 
is  paid- liability  for  defect  in  road. 

40M01.  Penalty  for  obstructing  road— for  running 
toll-gate.  ^ 

402-408.  Failure  to  construct  road— power  of 
legislature  over  companies. 

OBNBBAL  PBOVISIONB. 

404-408.  General  powers  of  companies— meetings 
without  the  state— officers— calling  of  first 
meetinjgs — subsequent  meetings,  when 
called  by  a  Justice— powers  at  such  meeting 
—confirmation  of  irregular  proceed  Ings. 

400 - 41 2.  Scope  of  by-laws— penal tv  for  violation- 
subscriptions  for  stock,  now  enforced— > 
power  to  convey  lands— issue  of  shares  at 
less  than  par. 

418-41 4.  Bxecutors,  trustees,  stc,  as  stockholders. 

415-421.  Dissolution  of  corporations— appoint- 
ment and  duties  of  receivers— distrlDution 
of  assets— Jurisdiction  of  district  court- 
powers  and  duties  of  attorney  general- 
power  of  leglslatare. 


K-7 
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TITLE  t 

OOBPOBATIOiro  XMPOWXBBD  TO  TAKB  PBIYATB  FBOPBBTT  fOB  PUBUO  ITBBi. 

SI.  Who  may  be  iaoorponttod  M  railway  oompABj,  tto.  Anynamberof  penoDi,iioilfl« 
than  fire,  ma^r  associate  themselTes  and  become  incorporated  for  the  purpose 
of  building,  improying  and  operating  railwajrs,  teleffraphs,  canals,  or  slack- 
water  naviffation,  upon  any  riyer  or  l^e,  and  all  woncs  of  internal  improye- 
ment  which  require  the  taking  of  priyate  property  or  any  easement  therein. 
And  that  any  citizens  of  the  United  States,  not  less  than  nine  in  number, 
being  the  owner  or  owners  of  any  railroad  within  this  state  now  or  hereafter 
actually  constructed  for  public  use  in  the  conyeyanoe  of  persons  or  property, 
or  organized  for  the  purpose  of  maintaining  and  opeh^ting,  under  lease^  or 
contract,  a  railroad  constructed  for  like  public  uses,  may,  by  making  and  filing 
articles  of  association  as  authorized  by  this  act,  acquire  ana  enjoy^  the  rights, 
privileges  and  franchises  granted  by  tnis  act,  and  may,  by  filing  in  the  office 
of  the  secretly  of  state  a  resolution  of  such  corporation  of  ite  intent  to  con- 
struct or  operate  any  branch  line,  become  empowered  to  so  construct  and 
operate  the  same  in  connection  with  such  main  Ime,  subject  to  the  proyisions 
of  this  act  and  the  general  laws  of  this  state.  That  any  such  railroad  corpor- 
ation to  be  organized  under  this  act  may  erect  and  maintain  lines  of  telegraph 
along  or  oyer  its  lines  of  railroad,  and  charge  a  reasonable  compensation  for 
transmitting  messages  oyer  the  same.    {As  amended  iS75,  c,  14^  $  1.) 

^  2.    ArtielM  af  inoorporatioB— flliag  aad  xaeord.    Th^  shall  or^[ani2e  1^  adoptmg  and 

signing  articles  of  incorporation,  which  shall  be  recorded  m  the  office  of  the 

register  of  deeds  of  the  county  where  the  principal  place  of  business  is  to  be, 

and  also  in  the  office  of  the  secretary  of  state,  in  dooks  kept  for  such  purposes. 

§8.    Oontantt  of  artielei— pablioatioB.    Said  artides  shall  contain: 

f^rst — The  name  of  the  corporation,  the  general  nature  of  the  business, 
and  the  principal  place,  if  any,  of  the  transactmg  the  same. 

Secana^The  time  of  commencement  and  the  period  of  continuance  of  said 
corporation. 

Third — ^The  amount  of  capital  stock  of  said  corporation,  and  how  to  be 
paid  in. 

Fourth— The  highest  amount  of  indebtedness  or  liability  to  which  said  c<n> 
poration  shall  at  any  time  be  subject. 

Fi/Uir^The  names  and  places  of  residence  of  the  persons  forming  such  as- 
sociation for  incorporation. 

Sixth — ^The  names  of  the  first  board  of  directors,  and  in  what  officers  or 
persons  the  goyemment  of  the  corporation  and  the  management  of  its  affiurs 
shall  be  yested,  and  when  the  same  are  elected. 

Seventh — ^The  number  and  amount  of  the  shares  in  the  capital  stock  of  said 
corporation. 

PttUioatlMi  of  artbloi.  And  shall  be  published  for  foor  soooesciye  weeki  in  some  news- 
paper printed  and  published  at  the  capital  of  the  state,  or  in  the  county  where 
such  corporation  is  orffanized :  provided^  that  in  cases  where  articles  of  incor- 
poration haye  been  ^lopted  and  signed,  or  mary  hereafter  be  adopted  and 
signed,  as  proyided  in  sections  two  and  three  oi  this  chapter,  and  filed  for 
record  in  the  office  of  the  secretary  of  state,  the  publication  or  the  same  far 
one  week  in  some  newspaper  printed  and  published  at  the  capital  of  the  state, 
or  in  some  newspaper  printed  and  published  in  the  county  where  such  corpor- 
ation is  organiz6«l,  shaU  be  a  sufficient  publication  under  this  chapter :  and 
upon  filing  an]  affidayit  of  proof  of  such  publication  in  the  office  ot  the  sec- 
retary ofmate^  the  persons  named  in  such  articles  shall  thereupon  become  a 
corporation,  with  the  authority  and  powers  in  this  chapter  proyided  and  in- 
tended.   {As  amended  1874,  c.  60,  iL) 
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S  4.  When  faMorpontloa  it  oompltUd— airiimdmOTt  of  arttelM.  Wben  artides  are  filed, 
recorded  and  published  as  aforesaid,  the  persons  named  as  corporators  therein 
become  a  body  corporate,  and  are  authorized  to  proceed  to  carry  into  effect 
the  objects  set  farui  in  said  aiticles  in  accordance  with  the  provisions  of  this 
title,  and  shall  have  perpetual  succession,  sue  and  be  sued  by  its  corporate 
name,  have  a  common  seal,  which  it  may  alter  at  pleasure,  may  render  the 
interest  of  its  stockholders  transferable,  establish  by-laws^  and  make  all  rules 
and  le^vdations  deemed  expedient  for  the  management  of  its  affairs,  in  accord- 
ance with  law,  and  not  incompatible  with  an  honest  purpose;  and  whenever, 
after  tiie  adoption,  filing,  publication  and  recording  of  the  articles  of  incorpo- 
ration, as  provided  for  in  section  three  of  said  chapter,  and  the  creation 
thereby  of  a  body  corporate,  the  said  corporation  so  created  shall  resolve  to 
alter,  modify  or  chan^^e  any  of  its  aurticles  of  incorporation,  such  cor- 
noration  may,  by  resolution  dulv  passed  at  any  regular  meeting  of  the 
directors  thereof  adopt  a  new  article  or  articles,  altering,  modifying  or  chang* 
ing  any  of  the  original  articles  of  incorporation:  provided^  such  alteration, 
modification  or  change  shall  only  relate  to  and  affect  the  name  of  such  incorpo- 
ration, the  general  nature  of  its  business,  and  the  principal  place  of  transact* 
ing  the  same,  the  amount  of  its  caoital  stock,  and  how  to  be  paid  in,  the 
highest  amount  of  indebtedness  or  liaoility  to  wnich  said  corporation  shall  at 
any  time  be  subject,  and  the  number  and  amount  of  the  shares  of  its  capital 
stock:  and  provided  further^  that  no  such  new  and  amended  articles  of  incor- 
poration shall  be  operative  or  valid  to  alter,  modify  or  change  such  original 
articles  of  incorporation  until  the  same  shall  be  filed,  published  and  recorded 
in  the  same  manner  and  with  like  formalities  that  the  original  articles  of  in- 
corporation are  now  required  to  be  filed,  published  and  recorded;  and  when  so 
adopted,  the  said  amended  articles  of  incorporation  shall  be  substituted  for 
and  take  the  place  of  the  original  articles  of  incorporation  so  amended.  (As 
ameruUd  1873,  e.  12,  §  1.) 

§  5.  Bnratioii  of  oorpofmlioii— ronowaLi.  No  waxSh  corporation  shall  be  formed  to  continae 
more  than  fifty  years  in  the  first  instance,  but  it  ma^  be  renewed  from  time  to 
time  for  periods  not  longer  than  fifty  years:  provided,  that  three-fourths  ot 
the  votes  cast  at  anjr  regmar  election  for  the  purpose,  are  in  favor  of  such  re- 
newal, and  those  desiring  a  renewal  purchase  the  stock  of  those  opposed  thereto 
at  its  current  value:  provided,  that  railroad  corporations,  formed  m  pursuance 
of  the  provisions  of  this  chapter,  may  continue  and  be  formed  for  any  time 
tiie  corporators  may  designate  or  provide  in  the  articles  of  association.  (As 
amended  1875,  e.  14,  §  2.  J 

1 6.  l7-lawi  to  bo  poatod.  A  copy  of  the  by-laws  of  the  corporation,  with  the  names 
of  all  its  officers  appended  thereto,  shall  be  posted  in  the  principal  place  of 
bosfaiess,  and  be  subject  to  public  inspection. 

S  7.  Statomoiit  to  bo  postod.  A  statement  of  the  amomit  of  the  capital  stock  subscribed, 
the  amount  of  capital  actually  paid  in,  and  the  amount  of  indebtedness  of  the 
company,  in  a  general  way,  shall  also  be  kept  posted  up  in  like  maimer,  which 
statement  shall  be  corrected  as  often  as  any  material  change  taJces  place  in 
relation  to  any  part  of  the  subject-matter  of  such  statement. 

S  8.  Ttaasfer  of  sbaroo— stodk-book.  The  transfer  of  shares  is  not  valid,  except  as  be- 
tween the  parties  thereto,  until  it  is  regularly  entered  on  the  books  of  the 
ecmipany,  so  flEur  as  to  show  the  names  of  the  persons  by  and  to  whom  trans- 
ferreli,  the  numbers  or  other  designation  of  the  shares,  and  the  date  of  the 
transfior;  but  such  transfer  shall  not  in  any  wa^  exempt  the  person  makmg 
SQch  trimsfer  from  any  liabilities  of  said  corporation  which  were  created  prior 
to  such  transfer.  The  books  of  the  company  shall  be  so  kept  as  to  show  intel- 
ligibly the  ori^nal  stockholders,  their  respective  interests,  the  amount  which 
hai  been  paid  in  on  their  shares,  and  all  transfers  thereof;  and  such  books,  or 
24 
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a  correct  copy  thereof,  so  for  aa  thp  items  mentioned  in  this  section  are  con- 
cerned, flhidl  be  subject  to  the  inspection  of  any  person  desiring  the  same. 

§9.  IndlTJAnal  liability  of  itocklioldOTi.  Theprivateproperiy  of  each  stockholder  in  any 
corporation  formed  as  herein  provided  is  liable  for  corporate  debts  in  the  f(^ 
lowing  cases: 

First — ^For  all  unpaid  installments  on  stock  owned  by  him,  or  transfored 
for  the  purpose  of  defrauding  creditors. 

Second. — ^For  a  failure  by  the  corporation  to  comply  substantially  with  the 
provisions  aforesaid  as  to  organization  and  publicity. 

Third. — ^When  he  personally  violates  any  of  the  provisions  of  this  title  in 
the  transaction  of  any  business  of  the  corporation  as  officer,  director  or  mem- 
ber thereof,  or  is  guiltv  of  anv  fraud,  unfaithfulness  or  dishonesty  in  the  dis- 
charge of  any  official  duty.    (As  amended  1875^  e.  15,  §  1.) 

§  10.  Pxoportj  of  stoekboUtarfi  whoa  to  bo  loiiod  oa.  The  private  property  of  no  stock- 
holder shall  be  levied  on  under  the  preceding  section,  unless  such  stockholder, 
as  well  as  the  corporation,  is  dulv  served  with  process  in  the  action,  and  the 
issue  involving  his  indiviaual  liability  as  aforesaid  raised  and  determined  ;  and 
in  no  case  whatever  shall  such  property  be  levied  on  while  sufficient  corpor- 
ate property  can  be  found  to  satisfy  the  execution  or  any  part  thereof. 

7M.40(5«):ieM.a88. 

!\  11.  Froooodlngt  of  ofHoor  with  oioeatioa.  The  officer  holding  an  ezecation  wluch  may 
evied  on  private  property,  as  aforesaid,  shall  make  demand  of  payment 
thereon  of  the  president,  secretary,  or  some  officer  of  the  corporation, 
acting,  or  who  was  one  of  the  last  acting  officers  thereof;  and  if  he  does  not 
forthwith  pay  said  execution,  or  point  out  corporate  property  that  may  be  levied 
on,  the  officer  shall  indorse  the  fact  of  such  demano,  refusal  or  neglect  upon 
said  execution,  and  thereupon  may  levy  the  same  upon  the  private  property  of 
the  stockholder  served  and  impleaded  as  aforesaid.  Such  levy  may  oe  made  to 
satisfy  any  bdance  due  upon  the  execution  after  levy  upon  corporate  property, 
or  part-payment  out  of  corporate  funds. 

{[  12.  Bziitin^  oorporstionf  may  norganiio  ondor  thii  titlo*^  Any  corporation  of  the  clasi 
speofied  in  section  one  of  this  title,  heretofore  organized  or  attempted  to  be 
organized  under  former  general  laws,  ma^r  conform  their  articles  to  the  provis- 
ions of  this  title,  and  re-file  the  same  with  the  secretary  of  state,  as  herein 
provided,  and  thereafter,  without  any  other  act  or  ceremony,  shall  oeeome  en- 
titled to  all  the  rights,  benefits  and  privileges,  conferred  herein;  and  all  grants, 
trsmsfers  and  conveyances,  by  the  state  or  any  citizen  or  corporation,  to  any 
snch  corporation,  heretofore  made,  are  hereby  confirmed  unto  such  corpora- 
tion, and  shall,  upon  the  filing  of  their  articles  under  this  title,  be  deemed  to 
accrue  and  enure  to  the  benefit  of  such  corporation  as  thus  organized,  without 
any  other  act  or  ceremony  whatever. 

§  13.  Bight  of  way,  depot  gronndf »  etc,  a&ay  bo  obtained.  Anf  corporalion  organued  oc 
reorganized  under  the  provisions  of  this  title,  may  obtam  the  right  of  wav  over 
and  across  any  lands  needed  for  the  construction  of  any  railroad  or  telegraph,  and 
all  necessary  sites  and  grounds  for  depots,  shops,  and  other  buildings  rec[ui8ite 
for  the  proper  carrying  on  of  the  busmess  to  be  transacted,  or  may  obtam  the 
right  to  overflow,  by  reason  of  any  dam,  lock,  sluices,  or  other  erection  neces- 
sary for  the  convenient  prosecution  of  their  enterprise,  all  and  any  lands  dam- 
'  affed  thereby,  and  may  obtain  the  rijB;ht  to  the  use  of  any  land  for  a  towpatlu 
the  erection  of  necessary  buildings  tor  the  purpoae  of  said  business,  and  tiie 
right  of  way  in  and  over  the  bed  of  any  river,  lake  or  watercourse,  and  the 
banks  thereof,  together  with  the  right  to  overflow,  iniure  or  destroy  any  exist- 
ing dams,  mills  or  other  property,  and  to  canal  in  and  alons  the  valley  of  any 
such  river,  stream,  lake  or  watercourse,  and  to  purchase  anderect  all  necessary 
buildings  for  the  operation  and  prosecution  of  tLny  manufacturing  business 
upon  the  water-power  incidentally  created  by  such  improvement,  by  proceed- 
ing as  in  this  title  provided. 

^  18M.1»;20M.«. 
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§14.  MMan  tearooiatmirtftf  cawiiiiiilo— ri,  Suc^ooiporationiiiajpretenttothediflncl 
court  in  and  for  the  county  in  which  any  lands  or  real  estate  proposed  to  be 
taken  shall  be  situate,  a  petition  signed  by  the  president  and  secretary  of  such 
corporation,  settixig  forth  a  description  of  the  enterprise  to  be  prosecuted  by 
them,  and  describing  with  reasonable  certainty  and  accuracy,  by  map,  plat  or 
otherwise,  the  lands,  property  and  estate  which  it  will  be  necessary  to  appro- 
priate, take,  use  or  oyerflow  for  the  purposes  of  such  enterprise  in  said  county, 
settinir  forth  the  name  of  each  and  every  owner,  incumbrancer,  or  other 
person  interested  in  the  same  or  any  part  thereof,  so  far  as  the  same  can  be 
ascertained  by  the  public  records,  and  by  view  of  the  premises  or  other  inquiry 
touching  the  occupation  thereof,  and  praying  the  appointment  of  three  com- 
petent, oisinterested  persons  as  commissioners  to  ascertain  and  determine  the 
compensation  to  be  made  to  such  Owner  or  owners  respectively,  and  to  all 
tenants,  incumbrancers,  and  others  interested,  for  the  taking  or  injuriously 
affecting  such  land  or  real  estate.    {A8  amended  1872,  c.  55,  S  1,) 

§  15.  Servioe  of  sotiM  on  ponon  intoroftod.  A  notice  statiDg  briefly  the  objects  of  the 
petition,  and  containing  a  description  of  the  lands  proposed  to  be  taken,  and 
stating  the  time  and  place  when  and  where  the  same  will  be  presented  to  the 
court,  shall  be  served  on  each  and  every  person  named  therein  as  owner,  in- 
cumbrancer, tenant,  or  otherwise  interested  therein,  at  least  ten  days  previous 
to  the  time  designated  in  such  notice  for  the  presentation  of  such  petition. 
Such  service  shall  be  made  by  delivering  a  copy  of  such  notice  to  eacn  of  the 
persons  so  named  therein,  if  a  resident  of  this  state,  or,  in  case  of  the  absence 
of  such  person,  by  leaving  a  copy  of  such  notice  at  his  or  her  usual  place  of 
abode,  with  some  person  of  suitable  age  and  discretion  then  resident  therein. 
In  case  of  domestic  corporations,  such  service  mav  be  made  upon  the  presi- 
dent, secretary  or  any  director  or  trustee  of  such  corporation  ;  in  case  of 
minors,  on  their  guardian;  or  in  case  no  guardian  shall  have  been  appointed, 
then  on  the  person  who  has  the  care  and  custody  of  such  minor;  in  case  of 
idiots,  lunatics  or  distracted  persons,  on  their  guardian  or  committee;  or  in 
case  no  guardian  or  committee  shall  have  been  appointed,  then  on  the  person 
m  whose  care  or  charge  they  are  found;  in  case  ot feme  covert,  on  the  husband 
as  well  as  the/etne  covert.  In  all  cases  where  the  owner  or  person  claiming  an 
interest  in  such  real  property  is  a  non-resident  of  this  state,  or  where  the  resi- 
dence of  such  owner  or  person  is  unknown,  and  an  affidavit  by  the  agent  or 
attorney  of  the  corporation  shall  be  filed,  snowing  that  such  owner  or  person 
is  a  non-resident  of  this  state,  or  that,  after  diligent  inquiry,  his  residence  is 
unknown,  or  cannot  be  ascertained  by  such  deponent,  service  of  such  notice 
may  be  made  by  the  publication  thereof  in  any  newspaper  published  in  the 
county  where  such  lands  are  situate,  once  a  week  for  tnree  successive  weeks; 
and  in  case  no  newspaper  shall  be  published  in  said  county,  then  such  publica- 
tion may  be  had  in  a  newspaper  published  at  the  seat  of  government  of  this 
state;  and  such  publication  snail  be  deemed  service  upon  each  of  such  non- 
resident persons,  or  persons  whose  residence  is  unknown.  Due  proof  of  the 
service  of  such  notice,  by  the  affidavit  of  the  person  serving  the  same,  or  by 
the  printer^s  affidavit  of  publication,  shall  be  filed  *with  the  clerk  of  sucn 
district  court  before  the  presentation  of  such  petition.  Want  of  service  of 
such  notice  shall  render  the  subsequent  proceedmes  void  as  to  the  person  not 
served;  but  all  persons  having  been  served  with  notice  as  herein  provided, 
either  by  publication  or  otherwise,  shall  be  bound  by  the  subsequent  proceed- 
ings. In  cases  where  the  enterprise  shall  be  located  through  or  upon  school 
or  university  lands,  or  any  other  lands  belonging  to  this  state,  such  notice 
shall  be  served  upon  the  secretary  of  state  or  nis  assistant,  and  the  commis- 
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sioners  shall  award  damages  to  the  state,  in  like  manner  as  to  private  persons 
or  corporations.    {As  anmided  1872^  e.  53^  §  2.)    See  post^  §  43. 

18  M.  tSBL 

g  16.  AdJoonuBMitf.  The  ooort  maj,  apon  the  applioatioa  of  the  petitKxier,  or  of  aiij 
owner  or  party  interested,  for  reasonaole  cause  adjourn  the  proceedings  from 
time  to  time,  and  may  order  new  or  further  notice  to  he  given  to  any  party 
whose  interest  may  be  affected.    (As  amended  1872,  c.  53^  §  3.) 

§  17.  Haariaf  oa  petition—ap^ointmAat  of  oommiMioaMrf .  At  the  time  and  pkoe  ap- 
pointed for  hearing  said  petition,  if  the  court  shall  have  satisfactory  proof  that 
all  parties  interested  in  the  lands  described  in  said  petition  have  been  dulv 
served  with  the  said  notice  as  above  prescribed,  and  shall  be  further  satisfieoL 
by  competent  proof,  that  the  public  interests  require  the  prosecution  of  such 
enterprise,  and  that  the  lands  or  real  estate  proposed  to  be  taken  are  required 
and  necessary  for  the  purposes  of  such  enterprise,  the  court  may  make  an  or- 
der to  be  recorded  in  the  minutes  thereof,  appointing  three  competent,  di^- 
terested  persons,  resident  in  said  county,  commissioners  to  ascertain  and 
determine  the  amount  to  be  paid  bjr  such  corporation  to  each  of  such  owners 
or  persons  interested,  as  compensation  for  his  or  her  damages  by  reason  of 
taking  or  injuriously  affecting  any  such  land  or  real  estate,  and  speciiying  the 
time  and  place  of  the  first  meeting  of  said  commissioners,  and  fixing  their  com- 
pensation. Before  entering  upon  their  duties,  such  commissioners  shall  sever- 
ally take  and  subscribe  an  oath,  before  some  person  qualified  to  administer 
oaths,  faithfully  and  impartially  to  discharge  the  duties  of  their  appointment. 
{As  amended  1872.  c.  53.  §  4.) 

§  18.  (Sbc.  19.)  DatiM  of  ooniniiMionori  monmont  of  damagof.  The  coinmi88i(«eri  ohall 
meet  at  the  time  and  place  mentioned  in  the  order  appointing  them,  and  proceed 
to  examine  the  entire  line  of  said  canal,  telegraph  line,  railroad,  or  other  im- 
provement, or  so  much  thereof  as  is  situate  in  said  county  and  described  in  said 
petition,  and  all  the  lands,  property  and  real  estate  which  will  be  taken,  dam- 
aged, overflowed,  appropriated  or  used  by  or  for  the  purposes  of  said  enterprise^ 
and  which  are  descrioed  in  said  petition,  and  shall  near  the  allegations  and 
testimony  of  all  persons  interested,  and  proceed  to  make  in  each  case  a  separ- 
ate assessment  of  damages  which  will  result  to  any  parties,  corporation  or 
company,  by  reason  of  tne  construction  of  said  canal,  tele^ph  line,  railroad 
or  improvement,  and  shall  determine,  appraise  and  award  to  the  owners  of 
such  land,  property,  easement,  or  any  other  ri^ht  proposed  to  be  taken  or  in- 
juriously affected,  the  amount  of  dafuages  arisme  to  them  respectively  from 
the  talong  or  injuriously  affecting  their  said  land,  propertv  or  estate,  for  the 
purposes  of  such  enterprise.    {As  amended  1872,  c,  53,  §  o.) 

10 M.    208  267:  Winona  Jt  St.  PUerR.  Co.  Y.  Waldron,  11^.  (515);   13U.O06; 

16H.280;    ieM.200:    17  M.  188,822;    18  M.  155,184;    1911.283,500;    21  M.  12S,  137 ;    si 
M.  108,286;    23M.U4. 

§  19.     (Seo.  20.)    Petition,  appointment,  report,  map,  etc,  to  be  filed.     Within  three 

months  after  completing  their  said  examination,  and  the  making  of   said 

Spraisement  and  assessment  of  damages,  the  said  commissioners  shall  file 
B  said  petition,  a  copy  of  their  appointment  and  oath,  together  with  a  full 
report  of  their  doings  in  the  premises,  accompanied  by  a  map  showing  the 
route  and  location  of  the  proposedcanal,  telegraph  line,  railroad  or  improvement, 
in  the  office  of  the  clerk  of  the  court  in  the  county  where  said  application 
for  the  appointment  of  said  commissioners  was  made,  and  shall  notify  the 
parties  interested  in  such  report  that  the  same  is  made  and  filed.  Such 
notice  shall  be  served  upon  the  respective  parties  in  the  same  manner  as  the 
notice  provided  for  by  section  fifteen  of  said  chapter  as  amended  by  this  act: 
nravided^  that  if  any  such  party  shall  have  appeared  by  attorney,  service  may 
oe  made  upon  such  attorney.    {As  amended  1872,  c,  55,  §  7.) 

§  20.  (SBC.  21.)  Pajment^of  dunagei,  how  made.  Upon  the  filmjir  of  said  repoit,  tiie 
petitioners,  or  any  officers  ot,  or  other  persons  duly  appointed  by,  said  cor- 
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poration,  may  make  payment  of  the  damages  assessed  to  parties  enlided  to  the 
same,  in  manner  following : 

First.    To  parties  laboring^  nnder  no  disability. 

Second.    To  guardians  of  mfants,  husbands  or  trustees  of  femes  covert. 

Third.  To  guardians  of  insane  persons,  idiots,  lunatics  and  persons  under 
other  disability ;  and  receipts  for  such  payments  filed  in  the  office  of  the  clerk 
aforesaid  shall  esto])  the  p^urties  giving  them,  and  their  principals  when  they 
act  in  a  representative  capacity,  from  all  further  claims  or  proceedings  in  the 
premises.  Payments  to  parties  residing  in  the  state,  but  not  in  the  county  or 
counties  through  which  said  canal,  line,  road  or  improvement  runs,  as  well  as 
to  infants,  insane  persons,  and  other  persons  under  disability  who  have  no 
guardians,  and  payments  to  parties  residing  out  of  the  state,  and  to  persons 
whose  names  are  unknown,  and  to  persons  who  refuse  to  receive  the  nay- 
ments  when  tendered,  shall  be  made  by  depositing  the  same  with  the  clerk 
of  said  court,  to  be  paid  out  under  the  direction  of  the  judge  thereof;  and 
such  dei>osit  shall  have  the  same  effect  as  the  first-mentioned  receipts,  unless 
an  app^  is  taken  by  the  party  entitled  thereto. 

^  21.  Btaaget  to  bo  poid  into  oonzt,  whan.  That  where  the  oommisgionen  appoiiited  by 
the  proper  court  to  assess  damages  in  any  case  or  proceeding  by  any  railroad  com- 
pany to  acquire  the  right  of  wa^  or  appropriate  property,  have  made  or  may  here- 
after make  their  assessment  of  such  damages,  and  their  report  to  the  court,  as 
provided  by  law,  it  shall  be  lawful  for  such  railroad  company  to  pay  the 
amount  of  damafl;es  assessed  to  each  tract  the  ownership  and  title  to  which  is 
deemed  to  be  in  doubt,  into  such  court  in  which  such  proceedings  are  pending, 
upon  filing  with  said  clerk  an  affidavit  made  by  an  officer  or  attorney  of  suck 
railroad  company,  to  the  effect  that  there  exists  a  reasonable  doubt  as  to  who 
is  entitled  to  such  damages  or  any  portion  thereof ;  and  upon  making  such 
payment  into  court  of  the  damages  assessed  and  allowed  to  any  tract  or  parcel 
mentioned  in  said  affidavit,  such  railroad  company  shall  be  released  and  dis- 
charged from  any  and  all  further  liability  therefor,  unless,  upon  appeal,  the 
owner  should  recover  a  greater  amount  of  damages,  and  in  that  case  only  for 
the  amount  in  excess  of  the  sum  paid  to  such  court.    {1877^  c.  85^  §  1.) 

*§  22»  datms  te  moooj  poid  into  ooart,  how  dotomiiaod.  Any  person  claiming  to  be  en* 
titlea  to  any  other  money  paid  into  court  as  provided  by  section  one  of  this 
act,  may  apply  to  the  court  therefor,  and,  upon  furnishing  evidence  satisfac- 
tory to  the  court  that  he  is  entitled  to  the  same,  the  court  shall  make  an  or- 
der directing  the  {>ayment  to  such  claimant  the  portion  of  such  money  as  he 
shall  be  found  entitled  to ;  but  if,  upon  such  application,  the  court  should  de- 
ttfmine  that  the  title  to  the  tract  or  tracts  specified  in  the  application  of  such 
claimant  was  in  such  condition  as  to  require  that  an  action  oe  commenced  to 
determine  the  conflicting  claims  thereto,  he  shall  refuse  such  order  until  such 
action  is  commenced,  and  the  conflicting  claims  to  such  real  estate  determined 
according  to  law.    {Id.  §  2.) 

§  23.  (Seo.  22.)  ^  Appoidi  from  aMonmont,  how  takon.  Appeals  from  the  assessments 
made  by  the  commissioners  may  be  taken  and  prosecuted  in  the  court  where 
the  report  of  said  commissioners  is  filed,  by  any  partv  interested,  and  a  written 
notice  of  such  appeal  shall  be  served  upon  the  appellee,  in  the  same  manner 
as  a  summons  in  a  civil  action  is  served:  provided^  that  such  notice  shall  be 
served  at  least  twenty  days  before  the  hearing  of  said  appeal;  and  provided 
further^  that  no  appeal  under  this  title  shall  be  taken  after  the  expiration  of 
thirty  days  firom  the  time  of  the  notification  of  the  filing  of  the  report  afore- 
8aid«  * 

lOH.MD:    19M.484;    22M.  178,  IH,  198. 

1 24*  (SEa  28.)  Samo — oonstmotion  maj  go  oa,  whoa.  The  oonstmction  of  inch  road, 
line,  canal,  or  the  prosecution  of  such  improvement,  shall  not  be  hindered, 
delayed  or  preventea  by  the  prosecution  of  any  appeal:  provided^  the  corpora- 
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tion  execute  and  file  with  the  clerk  of  the  court  in  which  the  appeal  is  pend- 
ing, a  bond  to  be  approved  by  said  clerk,  with  sufficient  sureties,  conditioned 
that  the  persons  executing  the  same  shall  pay  whatever  amount  may  be  re- 

Suired  by  the  lud^ent  of  the  court  therein,  and  abide  any  rule  or  order  of 
be  court  in  relation  to  the  matter  in  controversy. 

t8M.155;    21H.407;    S2M.44. 

§25.  Appaals,  how  triad  and  determined.  Appeals  ahaU  bring  before  the  afmeOafte  coQit 
the  propriety  of  the  amount  of  damages  in  respect  to  the  parties  to  the  appeal; 
and  unless  the  parties  otherwise  agree,  the  matter  shall  be  submitted  to  a  jury 
and  tried  as  other  appeal  cases  are  trieil,  and  the  court  or  jiuy,  as  the  case  may 
be,  shall  re-assess  the  damages  aforesaid,  making  the  verdict  conform  to  the 
justice  and  facts  of  the  case ;  but  the  rule  for  ascertaining  and  fixing  such 
damages  shall  be  based  upon  the  same  principles  that  the  commissioners  are 
zequirod  to  adopt  in  originally  appraising  and  determining  such  damages. 

16M.M0;    18M.1m;    10  M.  64, 600 ;    90  M.  28, 187 S    21  M.  US,  127, 4M ;    28  If.  178,  177, 
106,842;    28M.  18.114.  -"•       »  -«»       •  — ,      ,       , 

ft  26.  Judgment— eontente  and  efCset— payment.  Upon  vecdiot  or  aaoeasment,  judgment 
shall  be  entered,  declarinff  that,  upon  payment  of  the  verdict  or  assessment, 
and  costs,  if  any,  the  right  to  construct  said  canal  line,  railroad  or  improve- 
ment, to  overfiow  the  Itmds,  property  and  real  estate,  and  do  the  act  in  con- 
troversy in  said  appeal,  and  to  take,  use  and  appropriate  any  property  in  con- 
'troversv  on  said  appeal  for  the  purposes  aforesaid*  shall,  as  against  the  parties 
interested  in  such  verdict  or  assessment,  be  and  remain  in  said  corporation, 
their  successors  and  assigns  forever;  and  payments  of  such  judgmenis  may  be 
made  as  parents  of  assessments  by  the  commissioners  are  imMiei  as  herein- 
before provided. 

1811.200,841;   10M.{000;   21M.40T. 

*§  27.  Intereit  on  awardi  and  vordiota.  AH  awards  for  oompensaliofi  and  damagea  fbr 
the  taking  of  land  for  public  use  on  behalf  of  railroad  corporations,  where  no 
appeal  is  taken,  shall  <u:aw  interest  at  the  rate  of  seven  per  cent  per  annum 
from  the  date  of  the  filing  of  such  awards  until  paid ;  and  where  an  apjpeal  is 
taken,  the  verdict  in  such  appeal  shall  draw  the  like  rate  of  interest  until  paid. 
(Ifffle.  28,^1.) 

*f  28.    Tazea,  aaaeaamenta  and  inteieat  pending  appeaL    Where  an  appeal  is  taken  from 

such  awards,  and  verdict  rendered,  the  court  shall  add  to  such  verdict  all 

taxes  and  local  assessments  imposed  upon  the  property  sought  to  be  condemned 

since  tiie  initiation  of  the  conaemnatory  proceedings,  and  paid  by  the  owners 

of  the  property,  and  also,  in  case  the  property  has  not  been  occupied  l^  the 

owner  from  the  time  of  the  filing  of  the  award,  interest  upon  the  amount 

fixed  by  the  verdict,  from  the  date  of  such  filmg,  at  the  rate  of  seven  per  cent 

per  annum  ;  and  the  payment  of  any  such  tax  or  assessments  by  sucn  owner 

shall  be  conclusive  evidence  of  the  legality  and  validity  in  all  respects  of  such 

tax  or  assessment    lid.  §  2.) 
2111.424.  •^    '    . 

*§  29.  Award  and  Judgment  set  aside  te  non-pajment  If  inch  awacd«  when  no  appeal 
j8  taken,  is  not  paid  within  sixty  days  after  the  filing  of  said  award,  or  in  case 
an  appeal  is  taken,  within  sixty  days  after  the  entry  of  final  judgment,  the 
judge  or  court  before  whom  the  condemnatory  proceedings  were  initiated,^  or 
the  court  wherein  such  award  is  filed  or  judgment  entered,  shall,  upon  motion 
of  the  owner  of  the  property  sought  to  be  condemned,  vacate  and  set  aside  all 
such  proceedings,  incluaing  the  award  and  judgment  if  any:  provided^  that  in 
all  case^  when  the  award  has  heretofore  been  so  filed,  and  no  appeal  has  been 
taken,  and  in  all  cases  where  such  appeal  has  been  taken  ana  ludgment  en- 
tered, said  sixty  days  shall  commence  to  run  from  the  date  of  tne  passage  of 
ihisact    {Id.i3,) 

*^  90.  Vkihiie  of  eommifiionen  to  reoort  within  six  menthi.  If  the  oommi»aiien 
ai>pomted  in  any  such  proceedings  shall  fail  to  make  and  file  thdr  awards 
within  six  months  after  their  appointment  is  finally  determined  upon,  all  the 
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IHTOceedings  shall,  upon  motion  of  the  owner  of  the  property  sought  to  be 
condemned,  be  set  aside  and  vacated  as  to  the  property  of  such  owner  by  the 
judge  or  court  making  such  appointment,    {lo74,  c.  28,  §  4,) 

*§  81.  CkMts,  aocpenfM  tad  interest,  where  prooeedingt  are  disoontinned  or  vacated.  When 
such  proceedings  are  discontinued  by  the  corporation,  or  vacated  or  set  aside 
by  the  judge  or  court,  the  owner  of  such  property,  or  his  heirs,  assigns  or 
le^  representatives,  shall  have  the  right  to  recover  from  the  corporation 
initiating  such  condemnatorv  proceedings,  reasonable  costs  and  expenses,  in- 
cluding counsel  fees,  and  in  addition  thereto,  where  such  lands  have  been 
taken  possession  of  by  the  railroad  company,  as  liquidated  damages  of  such 
proceedings,  a  sum  e<}ual  to  and  at  the  rate  of  seven  per  cent,  per  annum 
upon  the  value  of  said  property  from  the  date  the  railroad  company  took 
possession  of  said  land  until  the  discontinuance  of  said  proceedings.    {Id.  §  5.) 

*§  d2.  Aet  appUei  to  eorporations  with  epecial  ohartert.  This  act  shall  apply  aa  well  to 
corporations  created  by  special  charter,  as  to  those  organizea  under  the 
general  laws  of  the  state,  and  as  well  to  all  proceedings  pending,  where  the 
owner  has  not  been  actually  paid  for  his  property,  in  whateoever  stage  such  pro- 
ceeding may  now  be,  as  to  those  hereafter  to  oe  initiated:  prof>idedy  however, 
that  where  awards  heretofore  filed,  or  verdicts  or  judgments  heretofore  ren- 
dered in  such  proceedings,  still  remain  unpaid,  such  awards,  verdicts  and 
judgments  shall  draw  interest  at  the  rate  of  seven  per  cent,  per  annunu 
(H.  §  6.) 

*%  83.  Aetion  to  reoover  land  and  damages  on  liUlnre  of  oompany  to  pay  eompensatioa. 
One  year  after  any  railroad  has  been  constructed  across  the  land  of  any  person 
in  this  state,  if  such  person  has  not  already  obtained  compensation  for  the  tak-* 
in^  of  his  land  for  railroad  purposes,  and  in  all  cases  where  any  person  is  en- 
titled to  such  compensation  for  such  land,  whether  the  same  was  taken  with 
the  acquiescence  ot  the  owner  thereof  or  not,  and  no  proceedings  under  the  law 
have  been  instituted  or  are  pending,  to  ascertain  and  assess  sucn  compensation, 
then  and  in  that  case  he  may  have  and  maintain  an  action  to  recover  the  land 
so  taken  for  railroad  purposes,  with  or  without  damages  for  withholding 
thereof  and  the  rents  and  profits  of  the  same,  against  the  corporation  or  per- 
son constructing  or  operatmg  such  railroad.    (1875,  c.  98,  §  L) 

*§  84*  8amo— answer  of  oompany— oifor  to  pay  oompensation.  In  such  action  the  defend- 
ant may,  by  answer,  admit  and  idle^e  the  taking  of  the  plaintifiTs  land  for 
ndlroaa  purposes,  that  no  compensation  has  been  made  for  such  takinjg,  and 
that  the  defendant  is  ready  and  willing  to  pay  such  compensation  on  having 
the  same  assessed  and  ascertained  by  the  jury  trying  the  action,  provided,  the 

(plaintiff  on  the  trial  shall  establish  his  right  to  recover  the  land  in  question. 
Id.  ^2.) 

*§  85.  iame— eompensation^  how  aseertained.  In  snch  action,  when  the  defendant  by  an- 
swer admits  and  pleads  as  m  the  last  section  specified,  the  jury  shall  try,  and 
by  their  verdict  nnd,  whether  the  plaintiff  is  entitled  to  recover  the  land  in 
controversy,  and  if  so  entitled,  then  the  amount  of  compensation  to  which  the 
plaintiff  is  entitled  for  the  taking  and  perpetual  use  of  this  land  for  railroad 
purposes :  provided,  that  when  it  appears  that  the  land  was  so  taken  or  ap- 
propriated oy  and  with  the  consent  and  acquiescence  of  the  owner,  such  ownei 
shall  not  be  entitled  to  recover  any  rents  or  profits  which  accrued  prior  to  de- 
mand for  compensation  for  such  land,  and  he  shall  be  limited  to  a  recovery,  in 
such  case,  to  compensation  for  the  land  taken,  and  damages.    (Id.  §  3.) 

*§80.  flame— Jndcpnent  on  verdict  for  plaintiff— enforcement  thereot  Upon  a  verdict 
finding  that  the  plaintiff  is  entitled  to  recover  the  land  in  suit,  and  the  com- 
pensation due  him  for  the  taking  and  perpetual  use  of  such  land  for  railroad 
[mrposes,  judgment  shall  be  entered  in  substance  as  follows  :  That  the  plain- 
tiff have  and  recover  from  the  defendant  the  land  in  suit,  or,  in  lieu  thereof,  the 
compensation  fixed  by  the  jury,  with  costs  and^  disbursement,  and  reasonable 
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attorney's  fee,  to  be  fixed  by  the  court.  On  the  expiration  of  thirtv  days  after 
the  entry  of  the  judgment  aforesaid,  if  the  compensation,  costs,  disbursements 
and  attorney's  fee  specified  in  the  judgment  are  not  paid,  then  a  writ  of  execu- 
tion shall  issue  for  the  delivery  of  the  possession  of  the  land  described  in  the 
judgment  to  the  plaintiff,  and  to  satisfy  the  judgment  as  to  costs,  disburse- 

rents  and  attorney's  fee  out  of  any  property  of  the  defendant.    (iS75,  e.  98, 

*§  87.  Bum— ludgment  on  liUlart  to  amwer,  oto— ozoeatioiL  In  CAse  the  defendant  doeo 
not  plead  as  in  the  second  section  specified,  then,  if  there  is  no  answer,  or  it 
the  plaintiff  upon  the  trial  establishes  his  title  to  the  land  sued  for,  he,  the 
plaintiff,  shall  have  judgment  for  the  immediate  possession  of  the  land,  and 
K>r  such  damages,  rents  and  profits,  as  may  be  alleged  and  found,  with  costs, 
disbursements  aiid  reasonable  attomey^s  fee,  to  be  fixed  by  the  court;  and, 
upon  such  iudgment,  execution  shall  issue  in  the  like  manner,  and  for  and 
with  the  like  effect,  as  is  provided  in  subdivison  four  of  section  two  hundred 
and  sixty-four  of  cnapter  thirty-[8ixty]-8ix  of  the  General  Statutes.    {Id.  §  5.) 

*$  88.  iomo— mlof  govoming  oneh  aetiont.  The  action  given  by  this  act  shall  in  all 
other  respects,  except  as  herein  provided,  be  governed  by  the  same  rules  of 
practice  and  procedure,  as  to  new  trials  and  appeals,  or  otherwise,  as  other 
actions  brought  for  the  recovery  of  ii^al  estate  under  the  laws  of  this  state. 
Id.  f  6.) 

$89.  (Sbo.  27.)  Boeord  ovidonoo  of  titlo  to  Uad  tolcon,  how  porfeetod.  Any  corporation 
orgmized  under  this  title  may  perfect  record  evidence  of  title  to  the  property 
and  estate  taken  for  the  purposes  of  any  canal,  line,  railroad  or  improvement 
authorized  hereby,  by  causing  the  clerk  of  the  court,  when  the  report  of  said 
commissioners  is  filed  and  confirmed,  and  the  awud  of  damages  is  paid,  to 
make  certified  copies  of  such  report  or  any  part  thereof,  so  far  as  it  afreets  or 
relates  to  any  real  estate  or  interest  therein,  situate  in  any  countv  through 
which  said  improvement  nins;  and  such  certified  copy,  accompanied  by  a  map 
showing  the  location  of  the  land  taken,  when  recorded  in  the  office  of  the 
roister  of  deeds  of  the  county  in  which  such  real  estate  is  situated,  shall  be 
effectual  to  fuU^  pass  title  to  such  real  estate,  or  the  interest  therein  taken, 
bv  said  commissioners  to  said  corporation;  and  such  record  shall  be  notice  to 
all  parties  of  the  title  of  said  corporation  therein,  and  such  record  may  be 
read  as  evidence  ot  such  title  in  all  the  courts  of  this  state,  except  in  cases 
where  valid  appeals  are  taken  from  the  report  of  said  commissioners,  and  in 
such  cases  the  judgment  of  the  court  upon  such  appeal,  after  the  damages  are 
paid,  may  be  recorded  in  the  office  of  register  of  deeds  of  the  county  where 
the  said  real  estate  or  interest  therein  and  affected  by  said  judgment,  is 
situated,  and  such  record  shall  be  notice  and  evidence  of  title  in  like  manner 
and  effect  as  the  record  of  certified  copies  found  in  said  report, 

*§  40.  Taking  of  land  for  troo-plantlng  and  inow-ioroonB.  Any  raQroad  oompanf  of  this 
state,  or  which  may  hereafter  oe  created  or  formed  under  the  laws  oi  this  state, 
shall  have  the  power  and  ri^ht,  in  addition  to  its  other  powers  and  rights,  to 
acquire,  by  condemnation  or  otherwise,  the  necessary  lands  within  two  hun- 
dred feet  on  each  side  of  the  central  line  of  the  main  track  of  its  road,  for  the 
purpose  of  planting  trees  or  erecting  screens  thereon  for  the  protection  of  its 
roaa  against  snow.    {1878,  c.  72,  §  I.) 

*§  41.  8amo— damage!  or  oompeniation  to  owners.  Damages  or  compensation  fox  the 
land  proposed  to  be  taken  bv  such  company  for  the  purpose  aforesaid,  shall  be 
assessed  or  ascertained,  and  be  payable,  as  provided  by  the  general  laws  of  this 
state  in  relation  to  the  condemnation  or  taking  of  land  by  railroad  corpora- 
tions for  right  of  wav;  and  all  proceedings  to  condemn  or  take  land,  tor  the 
purposes  provided  in  this  act,  shall  be  regulated  by  and  conducted  in  the  manner 
preBcribea  by  the  general  laws  of  this  state  aforesaid:  provided^  that  whenever 
the  charter  of  any  railroad  company,  or*  any  special  act  in  relation  theretOi 
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proTidesfor  proceedings  to  condemn  or  take  land  for  right  of  way,  the  proceed- 
ings in  relation  to  land  proposed  to  be  condemned  or  t^en,  under  this  act,  by 
8Qch  railroad  company,  may  be  conducted  in  accordance  with,  and  in  the  man- 
ner prescribed  by,  its  said  charter  or  such  special  act.    {1878,  c.  72^  §  2,) 

%  42i  (Sbo.  ^.)  Ttleffraph  oonpAidot— me  of  public  roadi.  Anv  telegraph  coiporation, 
organized  under  this  title,  has  power  and  right  to  use  the  public  roads  and 
highways  in  this  state,  on  the  Ime  of  their  route,  for  the  purpose  of  erecting 
p<»ts  or  poles  on  or  along  the  same,  to  sustain  the  wires  or  fixtures:  providea^ 
that  the  same  shall  be  so  located  as  in  no  way  to  interfere  with  the  safety  or 
conTenience  of  ordinary  travel  on  or  over  the  said  roads  or  highways. 

*i  43.  Sight  of  way  OTor  ftoto  laadi.  That  a  rif^fat  of  way  is  hereby  granted  oyer  any 
swamp,  school,  internal-improvement  or  agncultural-college  lands  held  by  the 
state,  to  any  railroad  company  proposing  to  construct,  or  that  has  constructed, 
a  railroad  over  or  upon  the  same,  on  the  conditions  and  terms  herein  provided. 
{1878,  e.  73,  §  1.) 

*§  44.  Same— AiBoiiBtof  land  to  bo  takon.  Such  ri^rht  of  way  may  be  fifty  feet  in  width 
on  each  side  of  the  centre  line  of  the  main  track,  except  when  a  greater  width 
is  necessary  to  protect  the  track  against  snow-drifts,  and  in  such  case  a  width 
not  exceeding  one  hundred  feet  in  addition  mav  be  taken,  subject  to  the  ap^ 
proval  of  the  governor  as  to  the  width  to  be  taken.    (Id.  §  2.) 

*§  45,  Bamo— yalnatloft  of  land  takon— paymont  Any  company  desiring  snch  ri^t  of 
way  shall  famish  to  the  governor  a  plat  showing  the  line  of  the  road,  and  the 
right  of  way  proposed  to  oe  taken,  with  a  calculation  of  the  acres  contained 
therein  ;  and  on  payment  to  the  treasnrer  of  the  state  a  suni  per  acre  equal  to 
the  appraised  value  of  said  land,  if  the  same  has  been  appraised,  or,  if  not  ap- 
praised, at  such  rate  as  the  governor  and  commissioner  oi  the  state  land-office 
shall  consider  a  fair  appraisd  thereof,  but  not  at  a  less  rate  than  that  fixed  by 
the  constitution  of  the  state,  and  upon  such  payment  being  made,  the  governor 
shall  execute  to  such  rmlroad  company  such  deed  or  instrument  in  writing  as 
shall  convey  to  the  said  railroad  company,  its  successors  and  assigns,  the  use 
of  such  right  of  way  over  and  upon  such  land,  so  long  as  it  shall  be  used  and' 
occupied  tor  railroad  purposes.    {Id.  8  3.) 

*§  46.  flamo  — ditpoial  of  monoj  paid.  The  rancU  so  paid  shall  be  credited  [to]  the  proper 
fond  to  which  such  lands  belong.    Id.  §  4.) 

S  47.  (Sbo.  29.)  Bight  to  nao  highway  for  railroad  pnrpoioi.  how  obtained.  If  it  be- 
comes  necessary,  in  the  location  of  any  part  of  a  railroad,  to  occupy  any  road, 
street,  alley,  or  public  way,  or  any  part  thereof,  it  shall  be  competent  for  the 
municipal  or  other  corporation  or  public  officer,  or  public  authorities,  owning 
or  having  charge  thereof,  and  the  railroad  company,  to  agree  upon  the  man- 
ner and  upon  the  terms  and  conditions  upon  which  the  same  may  be  used  or 
occupied ;  or  such  company  may  appropriate  so  much  of  the  same  as  may  be 
neeessaiy  for  the  purposes  of  said  road,  in  the  same  manner  and  upon  the  same 
terms  as  is  herein  provided  for  the  appropriation  of  the  property  of  indi- 
riduals. 

achurmeier'f.  8t  Paul  A  Pacific  R  Oo.  10  M.  W  (82) ;    Winona  A  8t  PeUr  B,  Co.  t. 
Demnan,  10 H.  208(267);    18M.315;    17M.210;    18H.260:    22M.149;    23M.1U. 

^  48.  8alo,  etc,  of  pablio  land  to  railroad  oompany  by  dty  or  town  anthoritiei.  The  com- 
mon council,  board  of  aldermen,  trustees,  commissioners,  or  other  corporate 
authorities  of  anv  city,  town,  village,  or  other  municipal  corporation,  are 
hereby  authorized  and  empowered  to  grant,  sell,  convey  or  lease  any  public 
grounds  or  place  within  their  respective  corporate  limits,  to  any  railroad  cor- 
poration :  subject,  nevertheless,  to  all  the  rights  of  the  original  proprietors  of 
such  public  grounds.    {1866^  c.  41,  §  1.) 

S49^  Uio  of  highway!  bjr  water*powor  oompaniof  •  That  any  corporation  organized  un- 
e  general  laws  of  this  state,  for  the  purpose  of  building  any  canal  for 
the  creation  of  water-power  for  manufacturing  purposes,  may  have  the  power, 
if  it  becomes  necessary  in  the  location  of  any  part  of  said  canal,  to  occupy  or 
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cross  any  road,  street,  alley  or  public  way,  or  any  part  thereof,  upon  the  terms 
and  conditions,  and  in  a  manner  which  may  be  agreed  upon  between  said  cor- 
poration and  the  public  authorities  of  the  county,  city,  town  or  village  in 
which  such  road,  street,  alley  or  public  way  is  situated.     (i874,  c.  59,  §£) 

§  50.  (Sbo.  80.)  Enti^  for  yeHminary  iiirv«yi.  For  the  purpose  of  making  prelimi- 
nary surveys  and  examinations  over  and  upon  any  contemplated  route,  such 
corporation,  its  agents,  servants  or  employes,  may  enter  upon  land,  doing  no 
ujmeeessary  damage. 

§  51.  (Sec.  31.)  Power  to  Uko  and  liold  Uadi  fbr  rlglit  of  way— to  reooivo  aad  ooavoy 
Uadi  grantod  by  itate,  otc  Any  corporation  organized  undar  thia  title  is  authorized  to  obtain 
by  purchase,  ^ft  or  contract,  all  the  rights  of  way,  tow-paths,  flowage  and 
property  herembefore  provided  for,  and  hold  all  property,  real  and  personal, 
necessary  and  convenient  for  the  successful  prosecution  of  the  enterprise. 
That  such  corporation  may  acquire  and  hold,  by  purchase  or  otherwise,  the 
rights  of  way  and  other  property  acquired  for  the  necessary  construction,  use 
or  operation  of  the  line  of  railroad  to  be  operated  by  said  corporation  as  may 
be  provided  in  its  articles  of  corporation;  and  may  acquire  title  to  and  hold,  in 
fee^mple  or  otherwise,  and  convey  any  real  estate  granted  or  intended  to  be 
granted,  or  that  may  be  granted,  by  this  state,  or  by  act  of  congress  or  other- 
wise, to  aid  in  the  construction  of  such  line  or  Imes  of  railroad  to  be  operated 
by  such  corporation,  in  trust  or  otherwise,  as  may  be  provided  by  law  or  by 
the  terms  and  provisions  of  any  such  grant,  with  like  powers  of  disposition  as 
are  or  may  be  conferred  upon  natural  persons,  and  with  like  obligations  to  ex- 
ecute the  trust  and  perform  the  conditions  specified  in  such  grants.  {As 
amended  ld75,  e.  14,  §  3.) 

*§52.  BailroadbridgMi  adapted  to  othor  tiavol—t<dli»--OGiintlai  and  towns  MtliaUeftr 
xepairf.  That  any  railroad  company  of  thif  state  may  so  construct  its  bridges  as  to  answer  the 
ordinary  purpose  of  travel  and  business,  as  well  as  for  railroad  purposes;  and 
any  company  that  shall  so  construct  its  bridge  is  hereby  authorized  to  demand 
and  receive  such  rates  of  toll  for  the  passing  of  individuals,  vehicles  of  all 
kinds,  or  animals,  as  said  company  may  demand,  subiect  to  the  approval  of  the 
county  commissioners  of  the  countv  or  counties  in  wnich  such  bridge  is  erected: 
provided,  that  such  rates  of  toll  shall  be  uniform,  shall  be  printed  or  painted, 
and  kept  conspicuous  by  beine  posted  in  or  near  the  toll-house  of  such  bridge; 
and  provided  further,  that  sucn  rates  of  toll  may  be  revised  and  changed  the 
first  week  of  each  year,  and  that  said  company  may  compound  or  bargain  with 
any  person  or  party  for  the  use  of  such  bridge  or  bridges  bv  the  month,  quar- 
ter, or  year:  provided  also,  that  no  railroad  company  shall  receive  toll  upon 
any  such  bridge,  if  erected  within  one  mile  of  any  toll-bridge  previously  con- 
structed over  the  same  stream  or  river  by  any  incorporated  bridge  company: 
provided  further,  that  the  town  or  towns,  countv  or  counties,  in  which  such 
oridge  or  bridges  may  be  erected,  shall  not  be  liable  to  pay  any  of  the  cost  of 
constructing  or  repairing  such  bridge  or  bridges,  or  the  immediate  approaches 
thereto.    (1869,  c.  78,  It  L) 

§  5S.  (Sbo.  ^.)  Sins  to  bo  erootod  at  pablie  road  orossincf.  Every  corporation  organ- 
ized under  this  title  shall  erect,  at  all  points  where  their  road  crosses  any  pub- 
lic road,  at  a  sufiBcient  elevation  from  such  public  road  to  admit  of  a  free 
passage  of  yehicles  of  every  kind,  a  sign,  vrith  large  and  distinct  letters  placed 
thereon,  to  give  notice  of  the  proximity  of  tne  railroad,  and  warn  persons  of 
the  necessity  of  looking  out  for  the  cars;  and  any  company  neglecting  or  re- 
fusing to  erect  such  sign  shall  be  liable  in  damages  for  all*  mjunes  occurring  to 
persons  or  property  from  such  neglect  or  refusal;  and  each  railroad  company 
shall  fence  its  roads  with  a  good  substantial  fence,  under  such  rules  as  the 
county  commissioners  of  the  several  counties  through  which  the  same  may 
run  prescribe. 

*§  54.    Bailroad  companioi  to  boUd  fenoos  and  oattlo-groards,   A II  railroad  companies  in  this 
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rftaie  shall,  within  six  months  irom  and  after  the  passa^i^e  of  this  act,  build  or 
cause  to  be  built  good  and  sufiBcient  cattle-guards  at  all  wagon-crossinss,  and 
good  and  substantial  fences  on  each  side  of  such  road.    {1876^  c.  24^  §  L) 

*§  bb.  IMM— lUMlity  for  AnisuUs  injured.  All  raUioad  companies  shall  be  liable  far 
domestic  animals  killed  or  injured  by  the  negligence  of  such  companies  ;  and 
a  £Eulure  to  build  and  mautain  cattle-guards  and  fences,  as  aboTe  provided,  shall 
be  deemed  an  act  of  negligence  on  the  part  of  such  companies.    {Id.  §  2.) 

*§  56.  Sua*— dMUt  oofts  oa  i^otrmj  by  owner.  If  any  railroad  company  shall  neglect 
or  refuse  to  pay  the  actual  damages  occasioned  by  such  killing  of  or  injury  to 
any  domestic  animal  for  the  space  of  thirty  days  after  such  damage  occurs, 
and  tiie  same  shall  be  recovered  by  action,  then,  in  case  such  action  shall  be 
pending  in  the  district  court,  double  the  costs  allowed  by  law,  together  with 
disbursements,  shall  be  recovered  in  such  action  against  such  company;  and 
in  case  such  action  be  maintained  before  a  justice  of  the  peace,  the  sum  of  ten 
d(dlaz8  costs  shall  be  recovered  against  such  company:  provided,  that  the  said 
company,  within  the  time  above  mentioned,  or  before  the  commencement  of 
an  action,  may  tender  to  the  person  or  persons  injured  such  amount  as  they 
are  willing  to  pay;  and  if  sucn  amount  is  refused,  and 'the  person  or  persons 
80  injured  fail  to  recover  a  greater  amount  than  the  sum  so  tendered,  he  or 
they  cannot  recover  costs  and  disbursements.    {Id.  §  3,) 

*%  57.  Same— liability  of  oompaa^  oporating  railroad*  Any  company  or  corporation 
Operating  a  line  of  railroad  in  this  state,  and  which  companjr  or  corporation 
has  £ulea  or  neglected  to  fence  said  road,  and  to  erect  crossings  and  cattle- 

Eards,  and  mamtain  such  fences,  crossings  and  cattle-guards,  shall  hereafter 
liable  for  all  damages  sustainea  by  any  person  in  consequence  of  such  fail- 
ure or  n^lect    (Id.^  4,  as  amended  1877 ^  e.  73,  §  1.) 

*|58.  Ttaaofbotwota  railroad  and  highway.  Thatitshalfbethedaty  of  each  and  every 
railroad  corporation  within  this  state  to  cause  the  line  of  its  railroad,  or  any 
branch  or  continuation  thereof^  now  constructed  and  operated,  or  that  shall 
hereafter  be  constructed  and  operated,  ^ong  or  upon  the  line  of  any  public 
road  or  highway,  or  parallel  with  such  highway  and  within  one  hundred  feet 
distant  from  the  line  of  such  highway,  to  protect  the  same,  by  erecting  and 
maintaining  a  suitable  and  sul^tantial  post-and-boadl  or  stone  fence,  of  at 
least  five  feet  in  height,  along  or  near  the  Une  of  its  road,  and  so  as  to  separate 
such  portions  of  its  railroad  from  such  highwav,  and  so  as  to  prevent  the  pas- 
sage of  teams  or  animals  over  the  track  of  such  railroad  at  places  other  tnan 
regular  and  properly  constructed  crossings,    (1870,  e.  16,  §  1.) 

^50.^  Bamo— duty  of  fapenrisort— notieo  to  oompany  to  baild  taeo—poaal^  for  aerioot. 
That  if  in  the  opinion  of  the  supervisors  of  any  town  through  or  into  which 
any  line  of  railroad  is  or  may  hereafter  be  constructed  and  operated,  upon, 
along  or  so  near  to  any  public  road  or  highway  as  to  render  travel  upon  such 
road  dangerous  by  reason  of  the  passage  of  cars  or  en^es  upon  such  railroad, 
it  shall  be  the  dutv  of  such  supervisors  to  cause  a  notice  thereof  to  be  served 
Dpon  such  railroad  company,  by  delivering  the  same  to  the  president,  secretarv 
or  superintendent  of  such  company,  therein  designating  the  portions  of  such 
highway  so  regarded  as  dangerous,  and  requiring  such  corporation  to  cause 
tiie  same  to  be  protected  by  a  suitable  fence^  as  provided  in  the  first  section  of 
this  act»  That  the  company  or  corporation  so  operating  such  railroad,  and 
notified  as  aforesaid,  shall  cause  such  fence  to  be  erected  within  sixty  days  from 
the  time  of  the  service  of  such  notice;  and  in  case  of  neglect  or  omission  so 
to  do,  such  company  or  corporation  so  in  de&ult  shall  be  liable  to  a  penalty  of 
tan  doUais  for  each  and  every  day  it  shall  so  remain  in  default,  to  be  recovered 
rt  the  suit  of  the  town  supervisors,  before  any  justice  of  the  peace  of  the  town 
Bamed  in  sneh  notice:  provided,  however,  that  no  such  notice  shall  be  dven 
between  the  first  day  of  December  and  the  first  day  of  April,  nor  shall  any 
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such  fence  be  required  to  be  constmcted  during  the  months  of  December,  Jaa- 
nary,  February  and  March  of  any  year.    (1870^  c.  16^  §  2.) 

*§  60.  Duntgt  for  fire  eraaad  by  Mifl^BM,  fto;— eridaiee  of  aogligoaoiii  AU  raifaxMul  com- 
paniee  or  corporations  operating  or  running  cars  or  steam-engines  oyer  roads 
in  this  state  shall  be  liable  to  any  party  aggrieyed  for  aU  damage  caused  by  fire 
being  scattered  or  thrown  from  said  cars  or  engines,  without  the  owner 
or  owners  of  the  property  so  damaged  being  required  to  show  defect  in 
their  engines  or  negligence  on  the  part  of  their  employes ;  but  the  feet  of 
such  fire  being  so  scattered  or  thrown  shall  be  construed  by  all  courts  haying 

{'urisdiction  as  prima  facie  eyidence  of  such  negligence  or  defect :  provideU^ 
hat  the  said  raUroaa  corporation  may  show,  upon  the  trial  of  any  action^ 
that  said  damage  arose  from  the  default  or  neghgence  of  the  party  injured. 
{1874,e.30,%l.) 

§61.  (SBad4.)  TrAinitoitopUstitioafftiidoniilnft.  Erery railroad corpotationofyui wed 
under  this  title  shall  cause  all  its  trains  of  cars  for  passengers  to  stop  upon  each 
arriyal  at  a  station  adyertised  by  such  corporation  as  a  station  for  receiyin^paB- 
eengers  upon  such  trains,  at  least  one  minute  ;  and  also  cause  all  its  trains  oi 
cars  to  entirely  stop  not  more  than  sixty  rods,  and  not  less  than  ten  rods,  be- 
fore each  arriyal  at  the  crossing  of  any  other  raalro^ ;  and  eyery  corporatioii, 
and  eyery  person  in  the  employment  of  such  corporation,  that  yiolates,  or 
causes  or  permits  to  be  yiolated,  the  proyisions  of  this  section,  is  liable  to  a 
forfeiture  of  not  more  than  one  hundred  dollars,  nor  less  than  twenty  dollars, 
to  be  recoyered  in  a  ciyil  action  before  any  justice  of  the  peace  of  the  county 
in  which  such  yiolation  occurs,  upon  the  complaint  of  any  person,  one-half  to 
go  to  the  complainant,  and  the  remainder  to  the  use  of  common  schools  in  the 
county ;  and  such  company  is  further  liable  in  the  frill  amount  of  damages  done 
to  property  or  person  in  consequence  of  any  neglect  on  the  part  of  its  agents 
or  employes  to  comply  with  the  requirements  of  this  section  ;  and  in  all  cases 
in  which  a  forfeiture  occurs  under  the  proyisions  of  this  section,  the  company 
whose  agents  cause  or  permit  such  yiolation  shall  be  liable  for  the  amount  o( 
such  foneiture,  and  in  all  cases  the  conductor  upon  such  train  shall  be  held 
prima  facie  to  haye  caused  the  yiolation  which  may  occur  upon  the  train  in 
his  charge. 

*§  62.  Transfer  of  pMienfon  and  iMihW  st  orofdagi.  When  railxoadi  within  tiiis  state 
intersect  or  cross  each  other,  and  either  road  has  a  regular  or  permanent  sta- 
tion, and  passenger  trains  are  due  at  the  same  hour,  the  train  first  arriyin^ 
shall  wait  for  the  arriyal  of  the  other,  if  it  comes  within  fiye  minutes;  and 
-each  of  such  roads  shall  afford  suitable  opportunities  for  passengers  desiring 
it  to  change  with  their  baggage  from  one  train  to  the  other;  and  the  superin- 
tendent, conductor  and  engineer  of  the  railroad  yiolating  the  provisions  of 
this  act,  who  shall  knowingly  or  willingly^  cause  or  permit  the  train  to  pass 
intersection  or  a  crossing  with  another  railroad,  without  affording  the  oppor- 
tunity for  change  of  passen^rs  with  their  baggage  as  aforesaid,  shall,  upon 
oonviclion  thereof,  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  subject  to 
a  fine  of  not  less  than  fiye  hundred  dollars  for  each  and  eyery  offence.    (2872, 

^.2i,§  1.) 

*%  ($3.  Bates  of  tariff  for  freight  and  passenffers.  Iliat  any  railroad  company  or  corpora- 
tion^  organized  under  the  title  to  which  this  is  an  amendment,  may  charge  and 
xeceiye,  for  the  transportation  of  passengers  and  freight  on  their  road,  such 
reasonable  rate  as  may  he  from  time  to  time  fixed  by  said  corporation  or  pre- 
scribed by  law.    (1869,  c.  78,%  2.) 

*§  64.  Berator-dharges,  where  grain  does  not  pass  fhroagh  elerator.  It  shall  not  be  kw- 
fril  for  any  railroad  company,  or  any  agent  or  employe  of  any  railroad  compa- 
ny, to  charge  or  collect  from  any  i)erson  or  persons,  eleyator  chai^ges,  or  any 
•charges  whateyer  for  handling  wheat,  or  for  the  use  of  any  eleyator,  in  any 
"Case  where  grain  is  shipped  on  such  road  without  being  placed  in  or  passed 
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throngli  tadi  ekyokor;  nor  shall  any  company,  or  any  agent  or  employe 
thereof,  make  any  distinction  whatever  in  charges  aff ainst  any  person  or  per- 
8008  shippine  grain  from  nriyate  warehouses,  or  hancQing  grain  otherwise  uian 
in  or  through  elerators  belonging  to  any  railroad  company,  {1870^  fi.  19,  §  L) 
.*&65.  OMMUdstioiiofpann«lnd]zMdfll6rbldaiii.  No  railroad  corporation,  or  the  leasees, 
porcnasers  or  managers  of  any  railroad  corporation,  shall  consolidate  the 
stock,  properhr  or  fruichises  of  such  corporation  with,  or  lease  or  purchase 
the  works  or  mmchises  of,  or  in  any  way  control  any  other  railroad  corporation 
owning  or  hayinff  under  its  conbrol  a  parallel  or  competing  line  ;  nor  shall 
any  officer  of  su^  railroad  corporation  act  as  an  officer  of  any  other  railroad 
corporation  owning  or  having  the  control  of  a  parallel  or  competing  line  ; 
and  the  Question  whether  railroads  are  parallel  or  competing  lines  shall,  when 
demanded  by  the  party  complainant,  be  decided  by  jury  as  in  other  civil 
imias.    (lS74,c.  29.^1.) 

S08.  (Sna86.)  OwisoMdattia of  sswpiitos luivlaf  osansstfaig r>1lT0d1s»  Whenever tiieliiiss 
of  nulroad  of  any  railroad  corporation,  whether  organized  under  this  title  or 
by  virtue  of  a  special  charter,  or  any  portion  of  such  lines,  have  been  or 
may  be  constructed  so  as  to  admit  Uie  passage  of  freight  or  passenger  cars 
over  any  two  or  more  of  such  roads  continuouslv,  without  break  or  interrup- 
tion, such  corporations  may  consolidate  themselves  into  a  single  corporation 
in  the  manner  following: 

First — ^Any  two  or  m<nre  railroad  corporations  may,  by  their  directors,  enter 
into  an  agreement,  under  the  corporate  seal  of  each,  for  the  consolidation  of 
the  said  corporations,  prescribing  the  terms  and  conditions  thereof;  the  mode 
of  carrying  the  same  into  effect ;  the  name  of  the  new  corporation ;  the 
names  and  places  of  residence  and  number  of  the  directors  thereof ;  the  time 
ttid  place  of  holding  the  first  election  of  directors  ;  the  number  of  shares  of 
capital  stock  in  the  new  corporation  ;  the  amount  of  each  share,  which  shall 
nc^  be  less  than  <me  hundred  dollars ;  the  manner  of  converting  the  shares 
of  capital  stock  in  each  of  said  two  or  more  corporations  into  shares  in  such 
new  corporation ;  the  manner  of  compensating  stockholders  in  each  of  the  old 
corporations  who  refuse  to  convert  their  stock  into  ^he  stock  of  the  new  cor- 
pcHration ;  with  such  other  details  as  they  deem  necessary  to  perfect  the  con- 
solidation of  said  corporations ;  and  such  new  corporation  shall  possess  all  the 
powers,  rights  and  franchises  con£Brred  upon  said  corporations,  and  be  subject 
to  all  the  restrictions,  and  perform  all  the  duties,  imposed  by  the  provisions  of 
this  title :  provided^  that  aU  stockholders  in  either  of  such  corporations  who 
refuse  to  convert  their  stock  into  the  stock  of  such  new  corporation,  shall  be 
paid  at  least  par  value  for  each  of  the  shares  so  held  by  them,  if  they  so  re- 
quire, previous  to  the  consummation  of  said  consolidation. 

Second — Such  agreement  of  the  directors  shall  not  be  deemed  to  be  the 
agreement  of  the  said  old  corporations,  until  after  it  has  been  submitted  to 
ue  stockholders  of  each  of  said  corporations  separately,  at  a  meeting  thereof, 
to  be  called  upon  a  notice  of  at  least  thirty  aays,  specitying  the  time  and 
place  of  such  meetine,  and  the  object  thereof,  to  be  addressed  to  each  of  such 
stockholders  when  their  place  of  residence  is  known,  and  deposited  in  the 
poet-office,  and  published  tor  at  least  three  successive  weeks  in  one  newspaper 
m  at  least  one  of  the  cities  or  towns  in  which  each  of  said  corporations  has  its 
IHincipal  office  of  business,  and  is  sanctioned  by  such  stockholders  by  the  vote 
of  at  least  two-thirds  in  amount  of  the  stockholders  present  at  such  meeting, 
Toting  by  ballot,  either  in  person  or  by  proxy,  each  share  of  capital  stock  being 
entitled  to  one  vote  ;  and  when  such  agreement  of  the  directors  is  so  sanc- 
tioned by  each  of  the  meetings  of  the  stockholders  separately,  it  shall  be  deemed 
to  be  the  agreement  of  the  said  old  corporations. 

#  67.  (Sbo.  91,)  Bflbet  of  sneh  oontolldatioji.  Upon  making  the  agreement  mentioned 
in  tne  preceding  section,  in  the  manner  required  therein,  and  filing  a  dupli- 
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cate  or  ooonterpart  iliereof  in  the  ofBce  of  the  seeretaiy  of  state,  the  said  ciA 
odrpcnratioiui  shall  be  merged  in  the  new  corporation  proyided  for  in  such 
agreement,  to  be  known  by  the  corporate  name  therdn  mentioned;  and  the 
details  of  such  agreement  shall  be  carried  into  effect,  as  provided  therein. 

§  68.  (8bo,  88.)  Sum— B«w  oorpontioa  to  sommI  to  ri^tf  of  old.  Upon  the  ^}eo- 
tion  of  the  fiist  board  of  directors  of  the  corporation  created  bj  said  agree- 
ment, the  rights  and  franchises  of  each  of  said  old  corporations,  their  rights  and 
interests  in  and  to  every  species  of  property,  real,  personal  and  mixed,  and 
things  in  action,  shall  be  deemed  to  be  transferred  to  and  Tested  in  soch  new 
corporation,  witnout  any  other  deed  or  transfer;  and  such  new  corporation 
shall  hold  and  enjoy  the  same,  together  with  the  right  of  way,  and  all  other 
rights  of  property,  m  the  same  manner  md  to  the  same  extent,  bs  if  the  said 
old  corporations  had  continued  to  retain  the  title,  and  transact  the  bnaineBGL 
of  snch  cori>oration;  and  the  titles  and  real  estate  acquired  bv  either  of  said 
old  corporations  shall  not  be  deemed  to  revert  or  be  impaired  by  means  of  any- 
thing in  this  title  contained:  provided^  that  all  r^hts  of  creditors,  and  all  liens 
upon  the  property  of  either  oi  said  old  corporations,  shall  be  preserved  unim- 
paired; and  all  the  debts,  liabilities  and  duties  of  either  company  shall  thence- 
forth attach  to  such  new  corporation,  and  be  enforced  against  the  same,  to  the 
same  extent,  and  in  the  same  manner,  as  if  such  debts,  liabilities  and  duties 
had  been  originally  incurred  by  it. 

§  68.  (Sbo.  d9.)  Aid  by  xaUxood  oomponj  ia  oonitmofeloiL  of  ooaaontlBy  roods.  Any  rail- 
road corporation  heretofore  or  hereafter  incorporated,  whether  under  the  pro- 
visions al  this  title  or  by  special  charter,  may  at  any  time,  and  by  means  of 
subscription  to  the  capital  of  anv  other  corporation,  or  otherwise,  aid  such 
corporation  in  the  construction  of  its  railroao,  for  the  purpose  of  forming  a 
connection  of  said  last-mentioned  road  with  the  road  owned  by  the  corporar 
tion  furnishing  said  aid;  or  any  railroad  corporation  may  lease  or  purchase 
any  part  or  all  of  any  railroad  constructed  by  any  other  corporation  whose 
lines  of  road  are  continuous  or  connected  with  its  own,  upon  such  terms  and 
conditions  as  may  be  agreed  on;  or  any  two  or  more  railroad  corporations 
whose  lines  are^so  connected  may  enter  into  any  arrangement  for  their  commcni 
ben^t,  consistent  with  and  calculated  to  promote  the  objects  for  whidi  they 
were  created:  provided^  that  no  such  aid  snail  be  fiimishecL  nor  any  purchase, 
lease  or  arran^ment  perfected,  until  a  meeting  of  the  stockholders  of  each  of 
said  corporations  has  oeen  called  by  the  directors  thereof^  at  such  time  and 
place,  and  in  such  manner  as  they  shall  designate,  and  the  stockholders  of  at 
lease  two-thirds  of  the  stock  of  such  corporation  represented  at  such  meeting, 
in  person  or  by  proxy,  and  voting  thereat,  assent  thereto. 

§  70.  (Sec.  40.)  Powor  to  borrow  moaejr  tad  ioino  bosdi.  Sach  corporatioii  has  Ihe 
power  to  borrow  monev  on  credit  of  the  corporation,  and  may  execute  bonds 
or  promissory  notes  therefor,  and,  to  secure  the  payment  thereof,  may  pledge 
the  property  and  income  of  such  company:  provided^  that  the  amount  of  the 
indebtedness  or  liiibility  of  such  company,  exclusive  of  its  indrf>tedne6s  secured 
by  mortgage  of  its  property,  shall  not,  at  any  one  time,  exceed  two-thirds  of 
the  amount  of  its  capital  stock,  nor  the  amount  to  be  specified  in  certificate 
iiereinbefore  provide  for.  That  such  corporation  is  authorized  to  issue  bonds 
in  lieu  and  in  pavment  of  an^  bonds  of  such  company,  or  bonds  issued  and 
disposed  of  for  the  construction  of  its  line  of  road,  outstanding,  bearing  such 
rate  of  interest  as  may  be  agreed  upon.  That  in  case  the  articles  of  associa- 
tion so  provide,  the  corporation  may  admit  into  the  board  of  directors,  as  mem- 
bers thereof^  one  or  more  persons  to  be  chosen  by  the  bondholders,  under  such 
regulations  as  may  be  agreed  upon  between  the  trustees  of  the  bondholders 
and  such  corporation.    {As  amenaed  1875^  c.  14^  §  ^f.) 

*§  71.    Xortgogoi  to  Monro  bondi  ifinod  for  oonitmetioa— iatoroit    The  teveal  railroad 
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companies  of  this  state  shall  have  the  power,  and  are  hereby  authorized,  to 
mortoage  or  execute  deeds  of  trast  of  the  whole  or  any  part  of  their  property 
and  mmchises,  to  secnre  money  borrowed  by  them  for  the  construction  and 
equipment  of  their  roads,  ana  may  issue  their  corporate  bonds,  in  sums  not 
less  than  five  hundred  dollars,  secured  by  said  mortgages  or  deeds  of  trust, 
payable  to  bearer  or  otherwise,  and,  if  payable  to  bearer,  negotiable  by  deliyery, 
eeaimg  interest  at  the  rate  not  to  exceed  ten  per  cent,  per  annum,  and  con* 
Tertible  into  stock  or  not  as  may  be  deemed  expedient,  and  may  sell  them  at 
such  rates  or  prices  as  they  deem  proper;  and  if  said  bonds  shall  be  sold  below 
their  nominal  or  par  value,  they  shall  be  valid  and  binding  on  the  company, 
and  no  plea  of  usury  shall  be  put  in  or  allowed  by  said  companies  in  any  puit 
or  procwdinff  upon  the  same.    (1868,  c.  56,  §  1.) 

*S72.  Bdboad  iii«rtg«gM  may  Indnde  afterHMqvlxed  proparty.  Said  mortgages  or  deeda 
of  trust  may,  by  their  terms,  include  and  cover,  not  only  the  property  of  the 
companies  makmg  them  at  the  time  of  their  date,  but  property,  both  real  and 
personal,  which  may  thereafter  be  acquired  by  them,  and  snail  be  as  valid  and 
effectual  for  that  purpose  as  if  the  property  were  in  possession  at  the  time  of 
tiie  execution  thereof.    (Id.  §  2.) 

*§  73.  Baeord  of  ztUroad  mortgaffot— ToUlng  itook,  ate.,  damnad  part  of  redtj.  Said 
mori^^affes  or  deeds  ot  trust  shall  be  recorded  in  the  office  of  the  reidster  of 
deeds  of  each  county  through  which  the  road  mortgaged  or  deeded  may  run, 
or  wherever  it  may  hold  lands,  and  shall  be  notice  to  all  the  world  of  the 
rights  of  all  parties  under  the  same;  and  for  this  purpose,  and  to  secure  the 
right  of  mortgagees  or  parties  interested  under  deeds  of  trust  so  executed  and 
receded,  the  rolung  stock  and  personal  property  of  the  company  properly  be- 
longing to  the  ros^  and  appertaining  thereto  shall  be  deemed  a  part  of  the 
road,  and  said  mortgages  ana  deeds  so  recorded  shall  have  the  same  effect,  both 
as  to  notice  and  otiierwise,  as  to  the  personal,  as  to  the  real  estate  covered  by 
them.    (Id.  ^3.) 

*|  74.  Booord  of  railroad  mortgAgos  in  laerotary  of  ftota*!  odloa.  That  whenever 
any  deed  of  trust,  mortgage  or  incumbrance  shall  be  made  by  any  railroad' 
comiMm^,  of  or  upon  their  road,  lands  or  property  situated  in  more  than  one 
county,  it  shdl  be  lawful  to  have  the  same  recorded  in  the  office  of  the  secre- 
tary of  state,  in  a  book  provided  for  that. purpose;  and  all  records  heretofore 
or  bereatter  so  made  shall  have  the  same  effect  as  if  recorded  in  the  proper 
county  where  such  lands  or  property  may  be  situated,  or  such  road  located  or 
constructed.    {1867,  c.  58,  §  1.) 

*§  75.  Ifaaa  of  praforred  and  ipedal  itoek  and  laoomo  oortlfieatef  hr  laUzoad  eo»- 
Mj*  Anv  railroad  corporation  now  existing,  or  hereafter  created  or  organized,  b^  or  under  any 
law  of  this  state,  general  or  special,  shall  have  the  power  to  create,  issue  and  dis- 
pose of  special  stock,  preferred  stock  and  income  certificates,  to  such  amounts,  in 
such  form,  and  for  such  purposes,  as  may  be  determined  upon  bv  the  board  of 
directors  of  such  corporation,  with  the  assent  thereto  of  the  holders  of  at  least 
two-thirds  in  amount  of  the  common  capital  stock  then  outstanding  of  such 
corporation  :  protnded,  however,  that  no  increase  of  any  special  or  preferred 
stock,  or  of  any  income  certificates,  issued  pursuant  to  this  act,  shall  at  any  time 
be  made  without  the  assent  thereto  of  the  holders  of  two-thirds  in  amount  of  the 
special  stock,  preferred  stock,  or  of  the  income  certificates,  to  be  affected  by 
such  issue,  as  the  case  may  be.    (1877 ^  c,  143,  §  L)   See  post,  §  413. 

*§  76.  Holdoro  of  fiieh  itook,  oertifioateo,  bondi,  oto.,  maj  vote  te  direetort,  when.  Any 
such  corporation  shall  have  the  power,  in  such  manner,  under  such  regula- 
tions, and  to  such  extent  as  may  be  prescribed  b^r  its  board  of  directors,  and 
assented  to  by  the  holders  of  at  least  two-thirds  in  amount  of  the  common 
capital  stock  then  outstanding  of  such  corporation,  to  confer  upon  the  holders 
of  its  bonds  or  other  obligations,  issued  to  evidence  or  secure  its  indebtedness, 
or  upon  the  holders  of  any  particular  class  of  such  bonds  or  obligations,  or 
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upon  the  holders  of  its  special  stock,  or  of  its  preferred  stock,  or  of  its  inoome 
certificates,  or  of  any  particular  class,  thereof,  or  upon  all  or  any  of  them,  the 
right  to  vote  for  directors  of  such  corporation,  and  also  the  right  to  chooae 
from  among  the  stockholders,  (whether  special,  preferred,  or  common,)  or 
from  among  the  holders  of  the  bonds  or  income  cartificates  of  such  corpora- 
tion, one  or  more  members  of  its  board  of  directors.    {1870^  c.  143^  §  2.) 

*§  77.  AgrMflMnta  bttwtta  ndlxoad  fomfMiiy  and  lioUUn  of  pnf«rv«d  ttook,  boidc,  «ti^ 
M  to  oontrol  of  property.  Abj  railroad  corporation  now  existing,  or  hereafter  cr^Ued  or  or- 
ganized, by  or  under  any  law  of  this  state,  general  or  special,  shall  have  the 
power  to  make  and  enter  into  any  agreement  with  the  holders  of  its  bonds  or 
other  obligations  issued  to  eyidence  or  secure  its  indebtedness^  or  with  the- 
holders  of  anjr  particular  class  of  such  bonds  or  obligations,  or  with  the  hold* 
ers  of  its  special  stock,  or  of  its  preferred  stock,  or  of  its  income  certificates,, 
or  with  any  particular  class  or  portion  thereof,  in  relation  to  the  sde.  lease  ot 
control  of  the  property  and  franchises  of  such  corporation,  which  shall  receiye 
the  assent  thereto  of  the  holders  of  two-thirds  in  amount  of  each  class  of  spe- 
cial,  preferred  and  common  stock  and  income  certificates  then  outstanding  of 
such  corporation,  at  a  meeting  of  the  holders  of  such  stocks  and  income  cer- 
tificat<^  called  for  that  purpose  in  the  same  manner  and  form  as  other  meet- 
ings of  the  stockholders  of  such  corporations  are  called:  provided^  howeyer, 
that  a  certificate  of  such  assent,  under  the  seal  of  the  corporation,  togedier 
with  a  certified  copy  of  the  agreement  so  assented  to,  shall  be  filed  in  ihe  office 
of  the  secretary  of  state  of  this  state,  within  thirty  da^s  after  the  meeting  c^ 
the  holders  of  said  stocks  and  income  certificates  at  wmch  such  assent  is  giyen: 
and  provided  further^  that  a  copy  of  such  agreement  shall  be  printed  upon  or 
attached  to  the  class  of  bonds,  or  other  obligations,  or  upon  or  to  the  special 
stock,  preferred  stock,  or  income  certificates,  with  the  holders  of  wUch  such 
agreement  shall  haye  been  made,  and  shall  also  be  printed  upon  or  attached 
to  the  certificates  of  common  stock  of  such  corporation.    {1877^  c.  144,^  L) 

§  78.  (Sbo.  41.)  (HMsf  itoek-MbMrlptioB  booki-^^eiuiMMonMnt  of  wwk.  l^e  cor- 
porators named  in  the  articles  hereinbefore  proyided  for  are  authorized,  at  their 
first  annual  meetings  or  at  such  other  time  as  they  deem  best,  before  such  an-^ 
nual  meeting,  to  be  designated  by  them,  to  open  oooks  for  subscription  to  the 
cai>ital  stock  of  said  corporation,  under  such  regulations  as  they  shall  pre-^ 
scribe ;  and  when,  after  the  opening  of  books  for  the  subscription  of  stock, 
sufficient  stock  13  subscribed  to  justify  the  incorporators  or  directors  to  com- 
mence such  canal,  line,  railroaa  or  improyement,  and  the  first  instalmenta* 
upon  such  stock  are  paid  in,  said  corporation  may  commence  work  thereon,, 
and  they  shall  thereby  become  inyested  with  all  the  rights,  priyileges  aad 
franchises  conferred  by  this  tdtle. 

§  79.  (Sec.  42.)  Capital  otoek.  how  tnaroaiod.  Whenever  taaj  corporation  created  and! 
incorporated  under  the  provisions  of  this  title,  or  adopting  its  proyisions  as 
hereinbefore  proyided,  shall,  in  the  opinion  of  the  directors  thereof,  require  aa 
increased  amount  of  capital  stock,  or  other  modification  of  their  articles  of  as- 
sociation, not  inconsistent  with  the  proyisions  of  this  title,  th^  shall,  if 
authorized  by  the  holders  of  a  majority  of  the  stock,  file  in  thd  office  of  the 
secretary  ot  state  new  articles,  setting  forth  the  modifications  of  their  said  ar- 
ticles of  association  proposed,  and  the  amount  of  such  desired  increase  of  stock, 
if  any,  which  said  new  articles  shall  be  duly  recorded,  and  a  reference  made  to 
the  same  on  the  margin  of  the  record  of  the  original  certificate  or  articles  ; 
and  thereafter  such  corporation  shall  be  entitled  to  haye  such  increased  capital 
as  is  fixed  hj  said  new  articles,  or  such  other  modification  of  the  original  arti- 
cles of  association  as  shall  be  therein  specified. 

§  80.    (Sbo.  48.)    Annual  report  of  raUroad  oompany  to  ftato  anditor— ttatomont  in  logif 
latore.    Every  railroad  company  incorporated  under  this  title  shall  annually,  in  the  month  of ' 
January,  make  a  full  report  of  the  condition  of  its  afibirs  to  the  auditor  of  state^ 
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showing  the  amount  of  the  capital  stock  in  snch  company,  the  gross  amoant 
of  tolls  or  receipts  dming  the  preyioos  year,  the  costs  of  repairs  and  incidental 
expenses,  the  net  amount  of  profits,  and  the  dividends  made,  with  such  other 
facts  as  may  be  necessary  to  a  full  statement  of  the  affairs  and  condition  of 
such  road  ;  and  the  auditor  of  state  shall  annually  present  an  abstract  copy 

of  such  report  to  the  legislature. 

See  onto.  c.  6,  <  71. 

§  81.  (SBC.  44.)  Peaalty  for  dlTenioii  of  corporate  property,  ete.  The  diyeraion  of  the 
corporate  property  to  other  objects  than  those  specifiea  in  the  articles  and  no- 
tices published  as  aforesaid,  (if  any  person  is  injured  thereby,)  the  declaring  of 
dividends  when  the  profits  are  insufficient  to  pay  the  same,  tne  payment  of  di- 
vidends when  the  funds  remaining  will  not  meet  the  liabilities  of  the  corpora- 
tion,  any  wilful  failure  to  comply  with  the  articles  of  incorporation,  or  any  in- 
tentional deception  of  the  public  or  individuals  in  relation  to  their  means  or 
liabilities,  are  criminal  offences,  and  persons  emlij  of  any  of  them  may  be  in- 
dicted, and,  on  conviction,  shall  be  punished  1^  a  fine  not  more  than  five 
thousand  dollars,  or  by  imprisonment  in  the  state  prison  not  more  than  three 
yeai8|  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

FUBTHSB  PROVISIONS  BBLATING    TO  BAILBOAD  OOHPAimES.* 

*S82.  BaOroed  eompai^to  koep  general  offloe  within  thli  itate.  That  evei^r  railroad 
company  heretofore  or  hereafter  incorporated  by  the  laws  of  the  territory  or 
state  of  Minnesota,  shall  establish  withm  this  state,  at  some  point  on  the  une, 
or  at  a  terminal  point  of  its  road,  an  office  to  be  known  as  its  general  office 
within  this  state,  and  at  said  point  keep  some  officer  of  said  company,  or  spe- 
cial auditor  of  accounts,  secretary  or  general  a^ent,  upon  whom  service  of  all 
legal  process  against  said  company  may  be  made,  and  who  shall  be  authorized 
to  hear  and  determine  all  questions  relating  to  the  current  business  of  said 
company  arising  within  the  state.    (1874,  c.  ^,  §  1.) 

*p  88.  Uflt  of  ftookholdin,  etc.,  to  be  kept  in  eoeh  oflloe.  At  said  office  there  ehall  be  kept 
at  all  times  the  original  minutes  of  the  board  of  directors  or  executive  com- 
mittee of  the  board,  and  a  list  of  the  stockholders  of  the  company,  or  correct 
copies  tJiereof.  which  copies  shall  be  kept  lupj  from  time  to  time  of  the  entries 
in  the  original  number  [minutesj  or  transSPers  which  occur.    (Id.  §  2.) 

*§  84k  Laad-grant  eompanies  to  keep  record  of  lands  leld,  eto.  That  all  laad-grant  com- 
pmiies  shall  keep  within  this  state,  at  some  office  publicly  established,  the 
ori^dnal  or  copies  of  all  books,  papers  and  records  of  every  description  relating 
to  the  land  sold,  encumbered,  contracted  or  owned  by  such  company,  sufficient 
to  show  intelligibly  all  material  matters  connected  with  such  grant  and  the 
management  of  its  lands,  which  books  and  papers  shall  be  open  at  all  reason- 
able times,  on  demand,  to  inspection  by  the  auditor  of  state,  railroad  com- 
missioner, or  any  agent  appointed  for  that  purpose  by  the  governor.  {Id.  §  3.) 

^  85.  Penalty  for  MLwe  to  oomply  with  three  lait  leetlons.  If  any  sach  compaiiy  shall 
&il  to  comply  with  the  provisions  of  this  act,  it  shall,  for  every  month  it  shall 
fail  to  establish  and  maintain  such  offices,  forfeit  and  pay,  for  the  use  of  the 
general  fund  of  the  state,  the  sum  of  five  hundred  dollars,  to  be  recovered  in 
any  court  of  competent  jurisdiction,  to  be  prosecuted  and  collected  by  the  at- 
tomey jeeneral,  in  the  name  of  the  state  of  Minnesota.    (Id.  §  4.) 

*g  86.    Annoal  meetings  of  railroad  eompanlet— time— notloe— who  may  vote.    It  shall  be 

the  out^  ol  every  railroad  corporation  of  this  state,  whether  created  by  special 

act  of  incorporation,  or  organized  under  any  general  law  of  this  state,  or 

*For  proTlsioDS  relating  to  the  taxation  of  the  gross  earnings  of  railroad  companies,  and  the  re- 
turns to  tne  railroad  eonunissloner,  of  lists  of  lanois  sold  by  land-grant  companies,  see  anU,  c  11, 

Fw'proYtoions  relating  to  the  registration  of  municipal  bonds  in  aid  of  railroads,  and  the  lery 

nted  in  aid  of  railroad  companies,  in 
38-42. 
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under  or  bv  yirtue  of  any  legislatiTe  enactment  of  this  state,  or  of  the  late 
territory  of  Minnesota,  to  call  a  meeting  of  its  stockholders  annually,  for  the 
purpose  of  electing  directors,  and  for  the  transaction  of  such  other  business  as 
may  lawfully  com^  before  such  meeting;  which  meeting  shall  be  appointed  for 
the  time  and  place  fixed  for  the  same  in  the  charter  or  D^4aws  of  the  respect- 
ive corporations;  and  if  no  time  or  place  has  been  fixed  m  the  charter  or  by- 
laws of  any  company,  then  such  meeting  shall  be  held  on  the  first  Monday  of 
June  of  each  year,  and  at  such  place  on  the  line  of  the  respective  railroads  as 
may  be  designated  in  the  notice  calling  such  meeting;  and  such  notice  shall  be 
given  by  the  secretary  of  each  company,  by  publication  for  three  weeks  in  a 
newspaper  printed  in  the  county  in  this  state  where  the  principal  office  of  said 
railroad  company  is  situated,  and  the  first  publication  of  said  notice  shall  be  at 
least  twenty-five  da^s  prior  to  the  time  fibced  for  such  meeting;  and  in  case  of 
the  death  or  disability  of  auy  such  secretary,  or  of  his  neglect  or  omission  to 
give  such  notice  by  publicatioi^  as  aforesaid,  or  of  a  vacancy  in  the  office  for  the 
lime  being,  then  sucn  notice  may  be  given  by  any  one  or  more  of  the  directors 
of  said  company,  by  publication  of  a  notice  fixing  the  time  and  place  of  such 
meeting  of  the  stocknolders,  the  first  publication  to  Be  at  least  twentv  days 
prior  to  the  time  fixed  for  such  meeting;  and  at  any  such  meeting,  called  as 
nerein  provided,  it  shall  be  lawful  for  the  stockholders  to  attend  and  organise, 
and,  by  a  majority  of  votes  of  those  thus  attending  and  taking  part  in  sach 
meeting,  to  elect  directors,  and  transact  all  such  other  business  as  may  be  law- 
fully transacted  bv  such  company  at  its  annual  meeting;  and  at  any  meeting 
of  stockholders  or  any  such  company,  such  stockholders  may  vote  in  person 


or  by  prox^:  prcrndfCdy  that  no  such  proxy  shall  be  valid  for  more  than  one 
year  i^r  its  date:  provided^  that  anv  person  or  class  of  persons  who  have  a 
right  to  vote  tor  directors,  shall  be  deemed  and  construed  as  stockholders  for 
the  purposes  of  this  act.    (1877,  c.  19,  §  1.) 

*§87.  Organintionof iMWoompuybypaMlUMtrtof raUroftd,6to.,onfDZttolofmre 
in  all  cases  where  any  railroad  corporation  of  this  state,  whether  created  by 
special  act  of  incorporation  or  organized  under  the  provisions  of  this  act,  or 
01  anv  legislative  enactment  of  this  state  or  of  the  late  territory  of  Minnesota, 
hath  heretofore  executed,  or  shall  hereafter  execute,  any  mortgage  or  deed  of 
trust  upon  the  whole  or  any  part  of  its  railroad,  division  or  branch  thereof 
constructed  or  authorized  to  be  constructed,  with  the  franchises  pertaining  to 
the  same,  to  secure  the  payment  of  its  corporate  bonds,  and  the  road,  franchises 
and  property  covered  by  such  mortgage  or  deed  of  trust  may  be  foreclosed  and 
sold,  in  accordance  with  the  provisions  of  such  trust  deed  and  mortgage,  for 
the  use  and  benefit  of  the  holders  of  such  bonds,  the  purchaser  at  such  sale, 
by  virtue  of  such  purchase  and  the  proper  certificate  thereof  or  conveyance 
thereon,  shall  become  invested  with  all  rights,  benefits,  privileges,  property, 
immunities,  franchises  and  interests  so  foreclosed,  and  embraced  or  incluaed  in 
the  said  mortgage  or  trust  deed  and  the  said  sale,  which  were  held  at  the  time 
of  the  execution  of  such  mortgage  or  deed  of  trust,  or  afterwards  acquired,  by 
the  company  making  such  mortgage  or  deed  of  trust;  and  whether  the  said 
mortgage  or  deed  of  trust  and  sale  shall  have  included  the  corporate  franchises 
of  such  company  or  not,  the  said  persons  for  whose  benefit  such  purchase  shdl 
have  been  made  as  aforesaid  may  organize  as  hereinafter  provided,  and,  from 
the  time  of  such  organization,  shall  be,  to  all  intents  and  purposes,  a  corpora- 
tion, with  all  and  singular  the  corporate  powers,  rights,  francniseflu  privu^rea 
and  immunities  which  were  held  at  the  time  of  the  execution  of  sucn  mortgage 
or  deed  of  trust,  or  afterwards  acquired,  bv  the  company  making  such  mortgage 
or  deed  of  trust,  so  fiur  as  applicable  to  the  road  and  property  so  purchased; 
and  in  the  management  ana  operation  of  the  road  or  Imes,  as  well  as  in  the 
USA  and  eojoyment  of  the  property,  franchises  and  interests  thus  acquired,  and 
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in  the  conduct  of  all  business  growing  out  of  such  purchase,  shall  be  entitled 
to  all  and  singular  the  same  rights,  powers,  privileges,  immunities  and  advan- 
tages theretoLre  granted  to  or  bestowed  upon  the  corporation  making  such 
mortgage  or  deed  of  trust,  which  were  applicable  to  the  road,  property  and 
franchises  so  purchased  while  held  and  controlled  by  the  last  mentioned  corpo- 
ration; and  may  have,  use  and  exercise  the  same  in  their  corporate  capacity, 
nnder  and  through  the  organization  herein  provided  for,  in  like  manner  in  all 
respects  as  the  corporation  making  such  mortgage  or  deed  of  trust  might  or 
could  have  done,  had  no  foreclosure  or  sale  taken  place. 

Piooatdligi  to  IM  talwA  ^  pioxelkaMn  to  eibet  orgAoiiat^  The  peraon  or  persons  so  pur- 
chasing shall,  by  themselves  or  their  authorized  attorneys  or  proxies,  meet 
within  thirty  days  after  the  delivery  of  the  convejrance  under  such  sale,  or 
certificate  of  sale  delivered,  at  some  place  within  this  state,  of  which,  and  the 
time  of  such  meeting,  notice  shall  be  published  by  the  persons  named  as  pur- 
chasers in  such  deed  or  certificate  of  sale,  by  publication  in  some  of  the  daily 
newspapers  of  St.  Paul,  for  at  least  ten  days  prior  to  the  time  of  such  meeting; 
at  which  time  and  place  the  siud  persons  so  purchasing  shall  adopt  a  corporate 
name  for  the  proposed  new  organization,  and  may  proceed  without  fiirther 
notice  and  elect  a  board  of  not  exceeding  nine  directors:  and  such  board  may 
thereupon  elect  a  president,  secretary,  treasurer,  and  sucn  other  officers  as  the 
corporation  making  such  mortgage  or  trust  deed  may  theretofore  or  prior  to 
sucn  foreclosure  have  been  authorized  to  elect,  and  adopt  a  corporate  seal. 

Bighti,  duties  and  liabilities  of  new  ooniMny.  From  the  time  of  such  election  of  officers  and 
the  adoption  of  a  corporate  seal,  the  organization  shall  be  deemed  complete, 
and  the  company  thus  organized  shall  become  and  be  a  body  corporate,  under 
the  name  so  adopted  as  atoresaid  by  the  purchasers  at  the  mortgage  sale,  and 
clothed  aa  such,  with  the  rights,  powers,  privileges,  franchises,  immunities  and 
advantages  hereinabove  in  such  case  provided.  Subsequent  elections  of 
board  of  directors,  and  other  powers  ana  duties  of  the  corporation  so  organ- 
ized, shall  be  had  and  performed  in  accordance  with  the  provisions  of  law  in 
that  behalf  enacted,  prior  to  such  foreclosure,  for  the  ^vernment  of  the  cor- 
poration  making  such  mortgage  or  deed  of  trust,  and  the  same,  together  with 
all  l^islative  acts  relative  to  the  corporation  last  mentioned,  shall  continue  in 
force  and  be  applicable  to  such  corporation  so  organized.  It  shall  be  the  duty 
of  such  new  organization,  within  thirty  days  after  such  organization  shall  be 
perfected,  to  make  and  certify  under  its  corporate  seal,  attested  by  its  presi- 
dent and  secretary,  a  statement  showing  the  date  of  such  organization,  the 
corporate  name  by  it  adopted,  the  amount  of  its  capital  stock,  issued  and  un- 
issued, common  and  preferred,  the  names  of  its  president,  secretary,  treasurer, 
and  other  general  officers,  the  number  and  names  of  its  directors  so  chosen  at 
said  meeting,  and  cause  the  same,  together  with  the  conveyance  or  certificate 
of  sale  made  to  the  purchasers  upon  the  foreclosure,  to  be  recorded  in  the 
office  of  secretary  of  state  of  this  state;  and  such  record,  or  a  certified  copy  of 
such  record,  of  SMd  proceedings,  shall  be  legal  evidence  of  the  existence  of 
such  corporation  or  organization:  provided  further ^  that  nothing  herein  con- 
tained shall  be  construed  to  change  or  impair  the  force  of  any  decree  of  fore- 
closure heretofore  made,  or  any  of  the  terms  or  provisions  thereof:  provided^ 
however  that  such  eourt  shall  provide  in  such  foreclosure  decree,  or  otherwise, 
that  8uc\i  purchaser  or  purchasers  shall  fully  pay  all  sums  due  and  owing  by 
such  defaulting  and  foreclosed  railroad  company  to  any  servant  or  employe  of 
such  company,  and  to  provide  that  such  purchaser,  and  such  new  corporation 
80  by  them  to  be  formed  under  the  provisions  of  this  act,  shall  complete  all 
legal  and  subsisting  contracts  for  sale  of  the  lands  of  such  company,  and,  upon 
performance  on  the  part  of  any  purchaser  of  such  lands,  to  convey  the  real 
estate  so  purchased  in  pursuance  of  the  contract  or  contracts  so  subsisting; 
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and  that  such  oonrt  also  pioyide  in  such  decree,  or  otherwise,  so  as  to  save  and 
protect  the  possessory  and  other  rights  and  property  of  any  person,  persons  or 
copartnership  in  and  to  any  warehouse,  side-track,  or  other  stmctnie  erected 
upon  the  rignt  of  way  of  such  defaulting  company,  so  a3  to  save,  preserre  and 
protect  the  equitable  rights  of  all  parties  interested:  and  prcivtded further, 
that  nothing  in  this  act  contained  shall  be  construed  as  repealing,  modiihring 
or  impairing  chapter  105  or  chapter  106  of  the  special  laws  of  18t4,  or  chap- 
ter 49  of  the  special  laws  of  1875,  or  any  rifi^hts  secured  or  intended  to  be  se- 
cured or  protected  under  said  chapters,  or  either  of  them.  {1&76^  r.dO,  §  L) 

*§  88.    VAnow-gMf»  nllroadi.    All  raQxoadi  m  this  itate  commonly  known  as  narrow- 
gauge  railroads  shall  be  built  of  the  uniform  gauge  of  three  feet.     (1875, 


c.  85,  §  i) 

*§89.  BaUrosdoompanytortfiiireof  oontrMtorsboiiditosMinUlMMri—Us^^ 
piuiy.  That  wiieneyer  any  railroad  company  shall  contract  with  any  person  for  the  construc- 
tion or  repairing  of  its  road,  or  any  part  thereof,  such  rauroad  company  shall 
take  from  the  person  with  whom  such  contract  is  made,  a  ffood  and  sufficient 
bond  with  sureties,  conditioned  that  such  person  shall  pay  ,all  laborers, 
mechanics,  all  just  debts  due  to  such  persons,  or  to  any  person  to  whom  any 
part  of  such  work  is  given,  incurred  m  carrying  on  such  work,  which  bond,  or 
a  certified  cop7  thereof,  shall  be  filed  by  said  railroad  company,  in  the  office  of 
the  register  of  deeds  in  each  county  where  the  work  of  such  contractor  shall 
be.  All  persons  to  whom  such  contractor  shall  be  indebted  for  work  as  afor^ 
said,  and  ever}^  railroad  company  who  shall  have  paid  any  debt,  claim  or 
demand  as  hereinafter  providea,  shall  haye  an  action  on  said  oond,  to  the  full 
amount  of  debts  awarded  against  such  contractors.  And  if  any  such  railroad 
company  shall  fail  to  take  and  file  such  bonds,  or  if  any  contractor  or  sub- 
contractor shall  i>e  indebted  for  work  or  services  as  aioresaid,  said  railroad 
company  shall  be  liable  to  the  persons  mentioned  aforesaid,  to  the  full  extent 
of  all  such  debts  so  contracted  by  said  contractor,  or  pursuant  to  the  terms  of 
said  contract:  provided^  such  laborers,  or  mechanics  (or  other  persons]  shall 
give  the  notice  and  take  the  action  prescribed  in  the  subsequent  sections  of  this 
act.    (lG73,e.29,%l.) 

*§  90.  LialiUlty  of  railroad  oompsay  to  labor«rs  uidor  oontraotors.  Whenever  any  person, 
being  contractor  or  subcontractor  employed  by  or  in  pursuance  of  the  terms 
of  any  contract  with  any  railroad  company  for  the  construction  or  repairing 
of  any  portion  of  any  railroad,  shall  be  indebted  to  any  laborer  or  mechanic 
for  services  rendered,  such  railroad  company  shall  be  liable  to  pay  such  laborer 
or  mechanic  the  amount  of  such  debt:  provided^  such  laborer  or  mechanic 
shall  have  given  notice  to  such  railroad  company,  within  thirty  days  after  such 
debt  shall  nave  accrued,  that  he  has  such  debt:  provided^  such  debt  shall 
have  accrued  within  sixty  days  prior  to  the  giving  of  such  notice.  Such  no- 
tice shall  be  in  writing,  and  shall  specify  the  particular  nature  and  amount  of 
such  <debt,  claim  or  demand,  and  shall  be  delivered  to  the  secretary  or  chief 
engineer  of  such  company,  or  to  the  engineer  in  charge  of  the  construction  or 
repairing  of  that  portion  of  the  road  upon  which  such  labor  was  performed, 
either  personally,  or  by  leaving  the  same  at  the  ffice  or  usual  place  of  busi^ 
ness  of  such  secretary  or  engineer.    (Id.  8  2.) 

*§  91.  limitation  of  actions.  No  action  shall  be  maintained  a^pinst  any  railroad  com- 
pany under  the  provisions  of  this  act,  unless  the  same  is  commenced  within 
sixty  days  after  the  service  of  notice  aforesaid.    (Id.  §  3.) 

inTNIdPAL  BONDS  VS  AID  OF  BAILBOADB.* 

*§  92.  Comities,  towns,  eto.,  may  issue  bonds  In  aid  of  railroads— limit  of  Issiia.  Any 
county,  town,  incorporated  city  or  incorporated  village  in  this  state,  is  hereby 

•An  act  tomUhorlM0  rmmldpal  corporaUon$  toaid  totAtfconstrucMonafraOroads.  Appnnred 
March  5, 1877.   (Laws  1S77,  c.  106.)  '"^ 
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aathorized  and  emi>owered,  in  the  manner  herein  provided,  to  aid  in  the  con- 
stroetion  of  any  railroad  in  this  state,  to  be  constructed  by  any  railroad  com- 
pany for  public  use  by  authority  of  any  law  of  the  state,  in  the  manner  here- 
mafter  provided,  and  which  will  promote  the  general  prosperity  and  welfare  of 
the  taz-payars  of  such  municipdity;  and  the  mutual  agreement  hereinafter 
referred  to,  when  the  same  shall  he  arrived  at,  shall  be  conclusive  evidence  that 
such  railroad  will  so  promote  the  general  prosperity  and  welfare  of  the  tax- 
payers of  Buch  municipality.  But  no  bond  shall  be  issued  by  any  city,  village 
or  town,  under  the  provisions  of  this  act,  to  an  amount  exceeding,  together 
with  its  then  existing  indebtedness,  five  per  centum  upon  the  value  of  the 
taxable  property  therein,  the  amount  of  such  taxable  property  to  be  ascer- 
tained and  determined  by  the  last  assessment  of  said  property  made  for  the 
Surpose  of  state  and  county  taxation  previous  to  the  incumng  of  such  in- 
ebtedness.    (1877,c.  106,%la8wnended  187S.c.45,%L) 

*§  98.  Bifflit  of  uonldpali^  to  reqvixo  stook  in  ozoluuige  for  bonds.  The  aid  to  be  con« 
tributed  to  the  construction  of  any  such  railroad  by  any  such  county,  town,  city 
or  village,  shall  be  by  the  bonds  of  such  municipality,  to  be  issued  to  or  for  the 
use  of  such  railroad  company,  in  consideration  of  which  such  municipality 
shall,  at  its  election,  be  entitled  to  receive  from  such  railroad  company  such 
number  of  shares  of  its  capital  stock  as  will,  at  the  par  value  of  such  stock, 
correspond  with  the  principal  sum  of  such  bonds,    (1877^  c.  106,  §  2.) 

*§  94.  Xntnal  sgroemont  roqnirod  boiort  Imoo  of  bondi  or  itoek.  No  such  bonds  shall  be 
issued  to  or  for  the  use  of  any  such  railroad  company,  and  no  such  stock  shsdl 
be  issued  to  any  such  municipality,  until  a  mutual  agreement  in  relation 
thereto  shall  have  been  arrived  at  in  the  mode  hereinafter  s^ified ;  and  when 
such  mutual  agreement  shall  have  been  arrived  at  (in  either  one  of  such 
modes,)  the  proper  officers  of  such  municipality  shall  be  authorized  and  re- 
qoired  to  issue  and  deliver  such  bonds  in  conformity  with  the  mode  so  agreed 
Qpoiu  and  the  stock  of  such  railroad  company  shall  also  be  issued  in  cont'oi  n- 
m  therewith,  in  case  such  municipality  shall  have  elected  to  take  stock. 
(H§3.) 

*§  95.  Applloation  of  oompuiy  fur  aid— the  proposition  and  its  oontents^flling  and  record. 
Whenever  any  such  railroad  company  specified  in  the  first  section  of  this  act 
shall  desire  aid  in  i^e  construction  ot  ite  railroad  from  any  county,  town,  city 
or  villi^  specified  in  said  first  section,  it  shall  make  and  deliver  to  the  county 
aoditor  of  such  countv,  the  town  clerk  of  such  town,  or  the  clerk  of  such  in* 
corporated  city  or  village,  as  the  case  may  be,  a  definite  proposition  in  writing, 
si^ed  by  the  president  and  secretary  of  said  railroad  company,  and  sealed 
with  its  seal,  which  proposition  shall  contain  a  statement  of  the  amount  of 
bonds  desired,  the  time  when  payable,  and  whether  payable  before  maturity  at 
the  option  of  such  municipality,  the  rate  of  interest  which  they  shall  bear  ; 
and  such  proposition  shall  contain  a  statement  specifying  when  said  bonds  are 
to  be  delivered  with  reference  to  the  time  of  the  entire  or  partial  construction 
of  said  railroad,  and  may  contain  a  statement  that  such  bonds  may  be  depos- 
ited in  escrow  prior  to  tne  delivery  to  the  railroad  company  ;  and  such  propo- 
rtion shall  contain  a  statement  that  the  said  railroad  company  will,  in  con- 
sideration of  said  bonds,  at  the  election  of  such  municipality,  issue  to  the 
monicipality  from  which  it  is  to  receive  the  same,  such  number  of  the  shares 
of  its  capital  sto<A  as  will,  at  par  value  of  such  stock,  correspond  with  the  prin- 
cipal sum  of  such  bonds.  In  case  such  bonds  are  proposed  to  be  deposited  in 
escrow  as  aforesaid,  the  proposition  shall  also  state  that  the  certificate  of  the 
stock  to  be  exchanged  therefor  shall  be  placed  with  the  same  depository  at  the 
same  time  ;  and  in  that  case  the  proposition  shall  set  forth  the  full  name  and 
residence  of  the  trustee  or  trustees  wno  shall  be  the  custodian  of  the  stock  of 
said  company  and  of  the  bonds  of  such  city,  village,  town  or  county.    The 
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auditor  or  clerk  with  whom  any  such  proposition  shall  be  filed,  shall  immedi* 
ately  endorse  thereon  the  date  of  its  receipt  by  him,  and  transcribe  the  same 
into  the  record  book  of  the  county,  town,  city  or  village,  as  the  case  may  be, 
of  which  he  is  such  clerk.    {1877,  c.  106.  8  4) 

*§96.    A^pr««iii«nttoiMii0boodi,eto.,  howamT6dAt--«Ulai^  Hie 

mode  of  arriving  at  such  mutual  agreement  as  is  hereinbefore  specified,  shall 
be  as  follows: 

First,  Upon  receiving  such  proposition,  the  county  auditor  of  such  couniy, 
the  town  clerk  of  such  town,  or  the  clerk  of  such  incorporated  city  or  village, 
as  the  case  may  be,  shall  immediately  publish  a  notice  ot  an  election  to  be  hSd 
by  the  legal  voters  of  such  county,  town,  incorporated  city  or  village,  at  the  usual 
place  or  places  of  holding  elections  therein,  and  at  such  time  as  such  clerk 
may  desi^ate,  not  less  than  ten  or  more  than  twenty  days  from  the  date  of 
such  notices,  which  notice  shall  contain  a  substantial  statement  of  the  proiK>- 
sition  made  by  said  railroad  company  for  the  issue  of  the  bonds  of  such  munic- 
ipality, and  shall  notify  the  legal  voters  thereof  to  deposit  a  ballot  upon 
which  shall  be  written  or  printed  the  words,  "  For  the  railroad  proposition,*^ 
or  the  words,  ^^A^nst  the  railroad  proposition/^  And  such  notice  shall  be 
posted  in  three  puolic  places  in  each  election  precinct  in  the  district  in  which 
aid  is  desired,  at  least  seven  da3rs  before  the  day  of  such  election,  and  shall  also 
be  published  at  least  twice  before  such  election  in  one  newspaper  in  such  city, 
village,  or  town,  if  any  is  published  therein,  and  if  the  aid  is  asked  of  a 
county,  in  one  newspaper  in  each  village  and  city  in  such  couni^  in  which  a 
newspaper  is  publishea,  and  if  there  is  no  newspaper  published  m  such  city, 
village,  town  or  county,  then  such  notice  shall  be  so  published  in  a  newspaper 
published  at  the  nearest  place  thereto  in  which  <5ne  is  published;  and  saia  rail- 
road company  so  desiring  aid  shall  pay  the  expenses  of  advertising  such  propo- 
sition in  said  newspapers:  and  propiaed,  that  no  such  election  snail  be  called, 
except  upon  filing  m  the  office  of  the  town  clerk  a  statement  in  writing  in 
favor  of  calling  said  election,  signed  by  the  supervisors,  town  clerk  and 
justtces  of  the  peace,  or  any  two  of  them,  together  with  at  least  twelve  other 
freeholders  of  said  town. 

Second.  Oondvet  of  eleotUm— MavMf  and  retnni  of  votoo  otrtliloate  of  mnmntn.  Sodi 
election  shall  be  held  and  conducted  in  the  same  manner  that  seneral  elections 
in  such  counties,  towns,  incorporated  cities  or  villages  are  by  law  required  to 
be  held  and  conducted,  and  the  votes  cast  at  such  election  shall  be  counted, 
canvaAsed  and  returned  in  the  same  manner  as  the  votes  at  such  general  elec- 
tion, and  the  canvassers  shall  make,  certify,  sign  and  deposit  with  the  counfy 
auditor,  town  clerk  or  clerk  of  such  incorporated  city  or  village,  as  the  case 
may  be,  a  statement  of  the  result  of  sucn  election;  and  such  certified  state- 
ment shall  be  prima  facie  evidence  of  the  number  of  votes  cast  for  or  against 
such  proposition,  and  also  of  the  fact  that  such  election  was  regularly  held 
and  conducted  according  to  law. 

Third^-Whmi  Aurther  elaotioBi  maj  bo  oftUod.  If  in  anv  of  said  countiee,  towns,  cities  or 
villages,  any  election  shall  fail  to  be  held  on  the  day  appointed  therefor,  or  if 
the  majority  of  votes  cast  at  any  such  election  shall  he  against  the  railroad 
proposition,  such  county  auditor,  town  clerk,  or  clerk  of  such  city  or  village 
shall,  at  the  written  request  of  the  president  of  such  railroad  company,  at  any 
time  thereafter,  call  another  election  or  elections  in  the  manner  provided  in 
this  act,  upon  the  same  or  different  propositions  of  such  railroad  company; 
and  such  other  election  or  elections  shall  be  conducted  in  like  manner  and 
upon  like  notice  as  is  provided  in  this  act  for  the  first  election:  provided^  that 
not  more  than  one  election  authorized  by  this  act  shall  be  held  in  any  one 
calendar  year  in  the  same  town,  county,  village  or  city. 

Fourth— IMhtt  of  voto  in  fkvor  of  aid— ittao  and  doUvory  of  bondf  and  ftook-waivir  of  la* 
P9e  of  ttOQlp    If  a  majority  of  the  legal  voters  who  shall  vote  upon  the  qnestion  at  any  eleo- 
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tion  to  be  held  in  any  such  county,  town,  city  or  Tillage,  m  pursuance  of  the 
provisions  of  this  act,  shall,  as  indicated  bv  the  o£5cial  returns  of  any  such 
election,  vote  'for  the  railroad  proposition,'  then  such  mutual  agreement  for 
the  issue  of  bonds  by  such  municipality,  and  of  stock  by  such  railroad  com- 
ply, as  provided  in  this  act,  shall  oe  deemed  and  considered  to  have  been  ar- 
rived at  and  perfected,  and  thereupon  such  bonds  and  stock  shall  be  issued  and 
dehvered  by  the  proper  officer,  in  conformity  with  the  true  intent  of  such 
proposition,  and  with  the  provisions  of  this  act:  provided^  that  if  such  bonds 
are  to  be  issued  by  a  county,  there  shall  also  have  been  a  majority  of  votes 
cast  in  favor  of  the  railroad  proposition  at  a  maiority  of  the  election  precincte 
within  such  county  at  such  election:  and  provided  further ^  that  the  board  of 
eounty  commissioners  of  any  such  county,  or  the  board  of  supervisors  of  an^ 
such  town,  or  the  common  council  of  any  such  village  or  city,  may,  in  case  it 
shall  deem  it  for  the  interests  of  such  county,  town,  village  or  city  to  do  so, 
waive  the  issuance  by  such  railroad  company  of  any  such  stock  to  such  county, 
town,  village  or  city,    {1877,  c.  106,  §  5,  as  amended  1878,  c.  46,  §§  U2.) 

*$  97,  BoBdi  Bot  to  be  ismitd  tiU  oompletioa  of  rmilrotd.  No  bonds  shall  be  delivered  to 
the  companv  under  such  proposition  until  the  road,  branch,  or  extension 
thereof^  tor  the  construction  of  which  the  aid  has  been  granted,  shall  have 
been  completed,  ready  for  the  passage  of  cars,  through  or  to  the  district  grant- 
ing aid,  or  to  the  nearest  point  in  ite  line  to  such  district,  or  from  and  to  such 
pomt  as  the  company  in  ite  proposition  shall  have  proposed  to  construct  said 
road.    (Id.  §  6,  as  amended  1878,  c.  45,  §  2.) 

*§  0&  Anothor  modo  of  arriving  «t  agreement—iiotioe  tlutt  petition  viU  be  circulated. 
Another  mode  of  arriving  at  such  mutual  agreement  shall  be  as  follows: 

First. — ^Within  three  months  after  the  filing  of  any  such  proposition  as  is 
specified  in  the  fourth  section  of  this  act  with  any  county  auditor,  town  clerk, 
or  clerk  of  any  citv  or  village,  as  the  case  may  be,  the  said  railroad  company 
shall  cause  notice  to  be  given,  as  prescribed  in  the  fifth  section  of  this  act,  in 
three  public  places  in  each  election  precinct  in  the  district  in  which  aid  is 
desirea,  steting  that  after  a  da^  named  in  said  notice,  which  shall  be  at  least 
five  days  after  its  date,  a  petition  to  the  proper  authorities  of  such  county, 
town,  city  or  village  will  be  presented  to  the  resident  tax-payers  of  such 
county,  town,  city  or  village  for  their  signatures,  asking  such  authorities  to 
B^ree  to  such  proposition;  and  such  petition  shall  be  appended  to  a  sul^tan- 
tud  copy  of  such  proposition. 

Sec&Hd.—Txmmtbtg  of  petition  with  tlgnaturoi  of  taz-paTore,  etc.  If,  within  four  months 
after  the  filing  of  such  proposition  with  any  suchcountj  auditor,  town  clerk,  or 
clerk  of  any  city  or  village,  as  the  case  may  be,  the  said  railroad  company  shall 
deliver  to  such  clerk  asubstantial  copy  or  copies  of  such  proposition  so  filed,  with 
such  petition  to  the  proper  authorities  of  such  county,  town,  city  or  village, 
asking  such  authorities  to  agree  to  such  proposition,  appended  thereto,  bearing 
the  si^atures  of  a  majority  of  the  persons  residing  in  such  county,  town,  city 
or  vilkge,  who  were  assessed  for  taxes  upon  real  or  personal  estate,  in  sucn 
county,  town,  city  or  village,  as  the  case  may  be,  as  shown  by  the  last  assess- 
ment roll  of  the  district  of  which  aid  is  desired,  which  signatures  shall  be 
verified  by  the  affidavit  of  some  person  witnessing  such  signatures,  then  such 
mutual  agreement  for  the  issue  of  bonds  by  such  municipality,  and  of  stock 
by  such  railroad  company,  shall  be  deemed  and  considered  to  have  been  arrived 
at  and  perfected;  and  thereupon  such  bonds  and  stock  shall  be  issued  and  de- 
livered in  conformity  with  the  true  intent  and  meaning  of  such  proposition, 
and  with  the  provisions  of  this  act.    (Id.  §  7.) 

*§99.  Bightiof  municipality  as  itockbolder.  The  stock  received  by  any  such  county, 
town,  city  or  village,  in  pursuance  of  any  such  mutual  agreement,  shall  be 
entitled  to  all  and  the  same  rights,  benefits  and  privileges  as  the  stock  of  the 
same  class  held  by  any  other  person  or  persons;  and  thd  municipality  receiving 
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any  gach  stock  shall,  so  long  as  it  shall  hold  the  same  or  any  part  theieo^  be 
a  part  owner  of  such  railrosul  and  its  franchises;  and  the  proper  anthorities  of 
the  municipalities  holding  such  stock  shall  appoint  a  person  to  Yote  thereon, 
in  behalf  of  such  municipality,  and  such  autnorities  maj  also  sell  and  dispose 
of  the  said  stock  in  such  manner  as  shall  to  them  seem  best  for  the  interest  of 
such  municipalities.    {1877^  c.  106,  §  8.) 

*§  100.  LUbmtj  of  aimioipiU^  om  bondt— itf  to  ptj  intantt  and  priaoifd.  Evexy 
county,  town,  city  or  villaffe  which  shall  issue  any  bonds  in  pursuance  of  the 
provisions  of  this  act,  shall  be  severally  liable  in  law,  faithfully,  promptly  and 
ab  maturity,  to  pay  and  discharge  the  principal  and  interest  upon  eveiy  such 
bond  issued  by  it;  and  the  faith  of  everv  such  countjTf  town,  city  or  village 
shall,  by  the  issue  of  such  bond  or  bonds,  be  and  stand  irrevocably  pledged  to 
the  prompt  discharge  of  every  such  liability;  and  every  such  county,  town* 
city  or  village  shall  annually  levy  and  collect  a  tax  on  all  taxable  properbr 
therein,  as  indicated  by  the  assessment  roll  or  rolls,  for  the  payment  of  all 
moneys  to  become  due  upon  such  bonds,  whether  for  principal  or  intaiest,  in 
addition  to  all  other  taxes,  and  the  money  so  raised  shall  be  kept  as  a  separate 
fund,  and  strictly  appalled  to  that  purpose;  and  it  may,  in  the  £scretion  of  the 
proper  anthorities,  raise  a  greater  sum  in  any  one  year  than  is  needed  to  pay 
what  shall  become  due  in  that  year,  and  apply  the  same  to  the  purchase  and 
discharge  of  such  bonds,  at  the  lowest  practicable  rate  or  price.    {Id.  §  9.) 

*§  101.  BrMMh  of  duty  by  offloort.  If  any  officer  upon  whom  axiy  dnbr  u  inipoeed  by 
this  act  shall  wilfully  fail  faithfully  ana  promptly  to  discharge  the  same,  as  by 
this  act  required,  he  shall  be  liable  to  the  party  or  parties  aggrieved  tor  all 
actual  damages  suffered  by  such  party  or  parties  by  reason  of  such  fiulure. 

(Id.  I  loT^ 

*§  102.  Doilnltion  of  tonu  vfod-^aoneatloa  «f  boadi.  For  tfaa  parpoeo  of  thii  act,  the 
term  ^^proper  officer^*  shall  be  construed  and  held  to  intend  and  mean,  in  the 
case  of  a  county,  the  chairman  of  the  board  of  county  commissioners  and  the 
county  auditor  of  such  county;  in  the  case  of  a  town,  the  chidrman  of  the 
town  board  and  the  town  clerk;  in  the  case  of  a  city,  the  mayor,  or  the  officer 
performing  the  duties  of  mayor,  and  the  city  derk;  and  in  the  case  of  a  village, 
the  president  and  clerk  of  the  village;  and  the  term  ''proper  authorities^^  shall 
be  construed  and  held  to  intend  ana  mean,  in  the  case  of  a  county,  the  board 
of  county  commissioners;  in  the  case  of  a  town,  the  town  board  of  supervisors; 
in  the  case  of  a  city,  the  common  council  or  other  authorities  possessing  the 
usu^  powers  of  the  common  council  of  cities;  and  in  the  case  ot  a  village, 
the  board  of  trustees,  or  other  local  governmental  board,  by  whatever  name  it 
may  be  called,  which  is  vested  with  the  power  to  levy  taxes;  and  any  and  all 
bonds  issued  under  this  act,  by  any  coun^,  town,  city  or  village,  shall  be 
officially  signed  by  the  proper  officers  thereof  as  aforesaid,  and  sealM  with  its 
corporate  seal,  if  it  have  one;  and  in  the  case  of  a  town,  it  shall  be  the  duty 
of  the  county  clerk  of  the  county  in  which  said  town  is  situated,  if  request^ 
to  do  so,  to  add  to  each  of  such  bonds  a  certificate,  under  the  seal  of  the  county, 
to  the  effect  that  the  town  officers  subscribing  the  bonds  are  in  fact  such  ofi^- 
cers,  and  that  he  believes  their  signature  thereto  to  be  genuine.    {Id.  §  11.) 

*§  103.  ^  Ho  ftirthor  bondf  to  bt  iMood  imdor  othor  lawi.  If  any  county,  town,  aty  or  vil- 
lage shall  issue  and  deliver  to  any  railroad  company  any  bonds  in  pursuance  of 
the  provisions  of  this  act,  it  shall  not  thereafter  issue  or  deliver  any  bonds,  or 
incur  any  liability,  in  aid  of  the  construction  of  the  railroad  of  such  company, 
by  virtue  of  the  authority  of  any  other  law  of  this  state.    {Id.  §  12,) 

*%  104i  Limitation  of  time  aUowod  company  for  earning  bondi.  It  shall  be  lawful  for  any 
town,  county,  citv,  or  village,  which  shall  have  voted  aid  to  any  railroad  company, 
or  which  shall  hereafter  vote  aid  to  any  railroad  company,  without  limiting 
the  time  when  such  aid  shall  be  earned  by  the  company,  bv  the  authorities 
thereof,  to  fix  and  limit  the  time  when  such  aid  shsJl  be  earned:  provided^  that 
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the  time  so  fixed  shall  not  be  less  than  one  year  from  the  date  of  giving  notice 
to  such  railroad  company  of  the  fixing  such  limit;  and  if  the  aid  shall  not  be 
earned  in  accordance  with  the  conditions  upon  which  it  was  Toted  within  the 
time  80  fixed  by  such  anthoritiee,  then  sucn  aid  shall  be  forfeited.  (i877,  c. 
106,  i  13.) 

*§105.  SobMripfelaBtoitoeklAliraof  iffvaof  bonds.  Any  cooniy,  town,  city  or  yillai^e, 
is  hereby  anthorized,  instead  of  issuing  bonds  in  aid  of  railroads  as  hereinbe- 
fore provided,  by  afi;reement  to  be  arrived  at  as  is  herein  provided  for  the  issu- 
ing OT  bonds,  to  subscribe  to  the  capital  stock  of  such  companv,  the  subscrip- 
tion to  be  paid  in  money  in  one  or  more  instalments,  at  sucn  times,  not  ex- 
ceeding three  years  from  the  time  of  entering  into  such  contract,  as  may  be 
agreed  upon,  and  after  such  parts  of  the  work  of  constructing  the  railroad 
aided  shaU  be  done  as  shall  be  agreed  upon;  the  last  instahnent  not,  however, 
to  be  paid  until  the  railroad  shall  have  oeen  completed,  ready  for  the  passage 
of  cars,  to  the  place  to  which  it  is  agreed  to  be  built  in  consideration  of  the 
•id  so  granted*  If  such  an  agreement  shall  be  arrived  at  in  the  manner  herein 
provided,  it  shall  be  the  duty  of  the  proper  officers  of  such  county,  town, 
dty  or  village,  from  time  to  time,  to  levy  and  collect  a  tax  in  the  same  man- 
ner as  general  taxes  are  levied,  of  sufficient  amount  to  pay  the  instalments  as 
the  same  shall  &11  due  according  to  the  terms  of  such  agreement.     (Id.  §  14,) 

*%  lOS.  lowft  ooBfuiiM  may  txUnd  roads  into  Minnoioto— oonditioni— Mrrioo  of  proooss. 
Any  railroad  organized,  or  that  may  be  hereafter  organized  under  the  laws  of 
the  state  of  Iowa,  is  hereby  authorized  to  extend  and  build  its  road  into  the 
state  of  Minn^ota;  and  such  railroad  company  shall  have  and  possess  all  the 
powers,  franchises  and  privileges,  and  be  sulqect  to  the  same  liabilities,  of  rail- 
road companies  organized  and  incorporated  under  the  ffeneral  laws  of  this 
sbUie:  prcmded,  such  non-resident  company  shall  first  file  a  true  copv  of  its 
articles  of  incorporation  vnth  the  secretiury  of  this  state,  and  shall  comply  with 
the  laws  of  Minnesota  as  to  filing  and  recording  its  articles  of  incorporation, 
and  shall  keep  an  office  in  this  state,  in  the  same  county  in  which  its  railroad 
is  or  is  proposed  to  be  built,  and  shall  be  liable  to  civil  process,  to  be  sued  and 
to  sue,  as  provided  bv  law.  Service  of  any  civil  process  on  the  local  station 
agent  in  this  state  shau  be  deemed  and  construed  to  be  a  personal  service  of  such 
process  on  any  such  company  doing  business  in  this  state  under  the  provisions 
of  this  act:  nromded^  that  no  company  shall  be  entitled  to  operate  under  the 
provisions  of  this  act,  until  such  company  has  filed  in  the  office  of  the  secre- 
tary of  state  of  this  state  an  acceptance  of  the  provisions  of  this  act.  {1S73, 
cZrAl^as  ammdedlS77,  c.  U,  \  1.) 

*§  107.  Water-powor  oompoaiot— right  to  flow  land,  oto.  Any  corporation  heretofore  or 
hereafter  organized  for  tne  purpose  of  developing  or  improving  the  water- 
power  on  any  of  the  watercourses  of  this  state,  and  applying  the  same  to 
mantdiacturin^  purposes,  and  whose  articles  of  association  conform  to  tiie  pro- 
visions of  section  tnree  of  this  title,  may  obtain  the  right  to  overflow,  drain, 
or  otherwise  use,  enjoy  or  damage,  by  reason  of  any  dam,  lock,  sluice,  waste- 
gate,  or  other  erection  necessary  for  the  convenient  prosecution  of  their  enter- 
prise, all  or  any  lands,  rights,  easements,  or  other  property  damaged  thereby, 
cy  proceeding  as  in  this  title  provided.    {1875^  c.  16.  §  1.) 

3108.  Bridfo  oompaniof.  Gorporationg  for  the  purpose  of  etedang  and  maintaining  free 
1  bridges  over  any  lake  or  stream  of  water  in  the  state,  may  be  formed, 
and  continue  to  be  a  corporation,  under  and  subject  to  the  provisions  of  chap- 
ter seventeen,  Bissell's  stetutes,  being  chapter  thirty-four,  statutes  of  eighteen 
hundred  and  sixty-six,  and  acts  amendatory  thereto.    {1875,  c.  108,  §  8. J 
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TITLE    2. 

CORPORATIONS  FOB  PBOUNIART  PROFIT  OTHER  THAK  TH08B  ITAKBD  DT  TECLB  L 

§  109.  (Sbo.  45.)  Ihst  wh&t  pvposet  eorponti«iif  maj  be  orgaaiied— powen  of  bnOdiitf 
Msoolatioiis.  Any  nnmber  of  pcanona,  not  less  than  three,  who  have  or  shaii,  by  articles  d 
agreement  in  writing,  associate  according  to  the  proyisions  of  this  title,  under 
any  name  assumed  by  them,  for  the  purpose  of  engaging  in  or  carrying  on  the 
business  of  mining,  smelting  or  manufacturing  iron,  copper  or  other  minerals; 
or  for  producing  the  precious  metals;  or  for  quarrying  and  marketing  any 
kind  of  ore,  stone,  slate,  or  other  mineral  substance;  or  for  constructing, 
leasing  or  operating  docks,  warehouses,  public  halls,  elevators  or  hotels;  or 
saving-fund,  loan  or  building  association,  (or  association  for  buying,  owning, 
improving,  selling  and  dealing  in  lands,  tenements  and  hereditaments;)  or  for 
manufacturing  gas,  or  any  kind  of  manufacturing,  lumbering,  agncultund, 
mechanical,  mercantile,  chemical,  transportation,  or  other  lawful  business,  and 
who  have  or  shall  comply  with  the  provi3ions  of  this  title,  shall,  with  their 
associates,  successors  ana  assigns,  constitute  a  body  corporate  and  politic,  under 
the  name  assumed  by  them  in  the  articles  of  agreement:  provided^  no  company 
shall  take  a  name  previously  assumed  by  any  other  company.  Any  such  association 
or  corporation  for  buying,  owning,  improving,  selliiu^  and  dealing  in  lands,  tene- 
ments and  hereditaments,  real,  mixed  and  personal  estate  and  property,  shall 
have,  and  may  exercise  and  enjoy,  all  the  franchises,  rights,  powers  and  privi- 
leges of  a  corporation,  as  provided  in  this  title  and  act,  and  the  same  is  made 
capable  and  authorized  in  law  and  in  equity  to  have,  own,  purchase,  receive, 
.  possess  and  retain  to  itself  and  successors,  lauds,  tenements  and  hereditaments, 
real,  personal  and  mixed  estate  and  property,  and  to  use  and  enjov  the  same, 
and  the  same  improve  by  erectine^  and  constructing  thereon  dwelling-houses, 
and  other  buildings,  erections  and  structures,  and  otherwise  to  enhance,  build 
upon  and  improve  the  same,  to  every  extent,  and  in  such  manner,  and  forsuch 

Surpose  as  may  become  necessary,  or  as.  such  association  or  corporation  may 
eem  i)roper  or  advantageous ;  and  to  sell,  convey,  lease,  let,  mortgage,  or 
otherwise  dispose  of,  charge  or  encumber  such  lands,  tenements  and  heredita- 
ments, real,  mixed  and  personal  property  and  estate,  or  any  of  the  same,  or 
any  right  or  interest  therein,  at  pleasure,  and  in  such  manner  and  on  such 
terms  as  such  corporation  or  association  may  determine  by  order  of  its 
directors,  or  establish  by  its  by-laws;  and  for  that  purpose  to  make  and  deliver, 
and  in  like  manner  accept  and  receive,  all  necessary  an4  proper  deeds,  convey- 
ances, mortgages,  leases,  and  other  contracts  and  writings  obligatory,  and  to 
have  and  exercise  all  necessary  rights,  franchises,  muniments,  estate,  powers 
and  privileges  necessary  to  that  end ;  and  such  association  or  corporation  is 
authorized  to  loan  money  and  funds,  and  secure  such  loan  by  mortgage,  or 
other  security;  and  any  premium  taken  by  such  association  for  the  preference 
or  priority  of  such  loans,  or  for  the  preference  or  priority  on  any  sale  or  dis- 
position of  its  lands,  tenements  or  hereditaments,  real,  personal  or  mixed 
property  or  estate,  or  any  premium  for  preference  or  priority  taken  by  any 
mutual  building  association  for  any  loan  of  its  funds  by  such  building  associa- 
tion, shall  not  be  deemed  interest  within  the  meaning  of  any  law  of  uus  state, 
nor  shall  any  excess  of  such  premiums  over  any  rate  of  interest  permitted  by 
the  laws  of  this  state  be  deemed  or  held,  in  any  court  of  law  or  equity,  to  hd 
usury.  Any  association  organized  under  this  title  is  authorized  and  empow- 
ered to  purchase  at  any  sneriff 's  or  other  judicial  sale,  or  at  any  other  sale, 
public  or  private,  and  to  hold,  any  real  estate  upon  which  such  associates  or 
association  may  have  or  hold  any  mortgage  or  judgment,  or  lien,  or  other  in* 
cumbrance,  or  in  which  such  associates  or  association  may  have  an  interest; 
and  the  real  estate  so  purchased,  to  sell,  convey,  lease  or  mortgage,  at  pleasure, 
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to  any  person  or  persons,  or  porchasers  whatever :  provided,  however,  thai  no 
mutoal  building  association,  nor  association  for  buying,  selling  and  dealing  in 
lands,  tenements  and  hereditaments,  shall  loan  its  rands  except  to  its  own 
members.    (As  amended  1878.  c.  10  s  1.) 

SM.  6. 

§  110.  (Sbo.  46.)  AppUoatioii  of  Mrtoin  pneedlng  Motiimf .  The  provisioiui  of  sections 
two,  three,  four,  seven,  eight,  nine,  ten,  eleven,  forty-two  and  forty-four,  of 
title  one,  shall  apply  to  and  be  observed  by  corporations  organizing  under  this 
title.    (As  amended  1870,  c.  27,  §  i.) 

*§  111.  Personal  UabUitj  of  itooklioldort  for  oorporsto  dsbts.  That  eaoh  stockholder  in 
any  corporation  heretofore  or  hereafter  formed  or  organized  under  anv  of  the 
laws  oi  this  state,  for  the  purpose  of  carrying  on  any  kind  of  manuracturing 
or  mechanical  business,  shall  be  liable  to  the  amount  of  stock  held  or  owned 
by  him,  for  corporate  debts  hereafter  contracted,    {1878,  c.  56,  §  1) 

ill2.  (Sao.  47.)  Amonnt  of  oapitsl  stock— par  valno  of  sksros.  The  amount  of  capital 
in  any  such  corporation  shall  in  no  case  be  less  than  ten  thousand 
dollars,  nor  more  than  five  hundred  thousand  dollars,  and  shall  be  divided  into 
shares  of  not  less  than  ten  dollars  nor  more  than  fifty  dollars  each,  except  that 
the  capital  stock  of  mutual  building  and  loan  associations  may  be  divided  into 
shares  of  two  hundred  dollars  each ;  but  the  capital  stock  and  number  of 
shares  mav  be  increased  at  any  regular  meeting  ot  the  stockholders  :  provided^ 
the  capital  stock  when  so  increased  shall  not  exceed  five  hundred  thousand 
dollars.    (As  amended  1873,  c.  14,  §  1.) 

§  118.  (Sbo.  48.)  Powir  to  hfM  rosl  oststo.  Every  snch  oorporaiion  has  power  to  ac« 
quire,  hold  and  transfer  all  such  real  and  personal  estate  as  is  necessary  or 
convenient  for  the  purpose  of  conducting,  carrying  on,  or  disposing  of  the 
boriness  of  such  corporation,  t,  ^ 

9 114.  (Sbo.  49.)  TransCir  of  stoek— Umi  of  oomptny  fn  debts  duo  from  stoekkoldors. 
The  stock  of  any  such  corporation  shall  be  deemed  personal  property,  and  be 
transferable  only  on  the  books  of  such  corporation,  in  such  form  as  the  di-*^ 
rectors  prescribe ;  and  such  corporation  shall  at  all  times  have  a  lien  upon  the 
stock  or  property  of  its  members  invested  therein,  for  all  the  debts  due  from 
them  to  such  corporation,  which  may  be  enforced  by  advertisement  and  sale 
in  the  manner  provided  for  selling  delinquent  stock. 

§  115.  (Sbc.  50.)  Booord  of  stock  sad  business— reports  to  oompsny— dlTldends.  The 
Erectors  shall  cause  a  record  to  be  kept  of  all  stock  subscribed  and  transferred, 
and  of  all  business  transactions,  and  tneir  books  and  records  shall  at  all  times  be 
open  to  the  inspection  of  any  and  all  stockholders ;  they  shall  also,  when  re- 
quired, present  to  the  stockholders  reports  in  writing  of  the  situation  and 
amount  of  business  of  the  corporation,  and  declare  and  make  such  dividends 
of  the  profits  from  the  business  of  the  corporation,  not  reducing  the  capital^ 
stock  while  thev  have  outstanding  liabilities. 

§116.  (Sbo.  51.)  Oflloos  within  and  withoat  this  state.  The  directors  of  any  corporation 
organized  under  this  title  have  power  to  establish  one  or  more  offices  without 
this  state,  and  transact  business  thereat :  provided,  that  an  office  shall  always 
be  maintained  in  this  state  where  legal  process  may  be  served  on  the  person  in* 
charge  thereof. 

9 117.  (Sbo.  52.)  Duration  of  corporation.  No  corporation  shall  be  formed  under  this, 
title  to  continue  more  than  thirty  years. 

*§  118.  Amsadments  of  artioles  of  assooiatioB.  The  shareholders  or  stockholders  in  anr 
body  politic  or  corporate  which  has  been  or  hereafter  may  be  incorporated 
pursuant  to  the  provisions  of  title  two  of  chapter  thirty-four  of  the  (ieneral 
Statutes  of  this  state,  may  amend  the  articles  of  association  of  such  body 
corporate  in  any  respect  which  might  have  been  lawfully  made  a  part  of  such 
original  articles,  by  {Aopting,  by  a  majority  vote  in  number  and  amount  of 
such  shareholders  and  snares,  articles  specifying  such  amendments.    (1875,  c. 
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*§  119,  Ctartiflflfttt  of  fcimndmint  of  trtlelot— fuUlootioa,  fllisff  aad  rtoord.  Any  body 
politic  or  corporate  amending  its  original  articles  of  dissociation,  shall  cause  to 
be  prepared  a  certificate  stating  the  time  when  and  the  respect  in  which  such  arti^ 
cles  were  amended,  which  certificate  shall  be  subscribed  and  sworn  to  by  the 
president  or  other  chief  executiye  officer,  and  also  by  the  secretary  of  such  body 
politic  or  corporate,  and  shall  also  be  filed,  published  and  recorded  in  the  same 
manner  provided  bv  law  for  the  filing,  recording  and  publication  of  such  orig- 
inal articles;  and  thereupon  such  amendments  shall  be  and  become  a  part  of 
the  articles  of  such  body  corporate,  with  the  same  force  and  effect  as  if  such 
amendments  had  been  adopted  as  a  part  of  such  original  articles.    11875^  c 

KAKlTFAOTUBDra  00KPAKIB8.* 

*§  120.  Who  mi^  iBoorportlo  under  this  aet.  Any  nmnber  of  persons,  not  less  tiiaii 
three,  who,  by  articles  of  agreement  in  writing,  have  associated  or  shall  associ- 
ate according  to  the  prorisions  of  this  act,  unaer  any  name  assumed  by  thent, 
for  the  purpose  of  carrying  on  any  kind  of  manufacturing^  or  mechanical 
business  not  incompatible  with  an  honest  purpose,  and  who  shall  comply  with 
all  the  provisions  of  this  act,  shall,  with  their  successors  and  assigns,  constitute 
a  body  politic  and  corporate,  under  the  name  assumed  by  them  in  their  articles 
of  association.    {1873,  c.  11,  §  t) 

*§  121.  Capital  itook— par  yalno  of  iliaroi.  Tlie  amount  of  the  ca{ntal  stock  in  every  such 
corporation  shall  be  fixed  and  limited  by  the  stockholders  in  their  articles  of 
associati(m,  and  shall  be  divided  into  shares  of  fifty  dollars  each;  but  every 
such  corporation  may  increase  its  capital  stock,  and  the  number  of  shares 
therein,  at  any  meeting  of  the  stockholders  specially  named  for  that  purpose. 

*9l22.  Artiolot  of  aaaoeiation— amondment  of  artlolea.  The  pnrpooe  for  which  eve^ 
such  corporation  shall  be  established^  shall  be  distinctly  ana  definitely  speci- 
fied by  the  stockholders  in  their  articles  of  association,  and  it  shall  not  oe  law- 
ful for  said  corporation  to  direct  its  operations  or  appropriate  its  funds  to  any 
other  purpose:  provided,  that  such  articles  of  association  may  be  amended  in 
any  respect  which  might  have  been  lawfully  made  a  part  of  such  original  arti- 
cles, at  any  meetings  of  such  stockholders,  by  a  majority  vote  of  all  the  shares 
of  stock  represent^  in  such  corporation,  upon  giving  notice  of  a  meeting  of 
such  stockholders  to  be  held  for  .the  purpc»e  of  makmg  such  change,  in  the 
same  manner  as  provided  in  section  four  of  this  act  for  the  first  meeting  of 
the  corporation,  except  that  notice  of  change  shall  not  be  waived  as  therein 
provided.  Proof  of  the  publication  of  such  notice  and  change,  made  by  filing 
the  affidavit  of  the  publisher  and  a  certified  copy  of  the  proceedings  making 
such  change,  shall  be  filed  in  the  office  of  the  secretary  of  state,  in  the  same 
manner  as  provided  for  the  filing  of  the  lurticles  of  incorporation  of  such  asso- 
ciation therein.    (Id.  §  3,  as  amended,  1875,  c.  17,  §  1,) 

*§  123.  Fint  and  lalMoqiiont  meoUnga— notieo  aad  waiTor.  When  any  number  of 
persons  shall  have  associated  according  to  the  provisions  of  this  act,  any  two 
of  them  may  call  the  &^t  meeting  of  the  corporation  at  such  time  and  place 
as  they  may  appoint,  by  giving  notice  thereof  in  a  newspaper  published  in  the 
county  in  which  such  corporation  is  to  be  established,  or  if  no  newspaper  is 

!)ublished  in  such  county,  m  a  newspaper  published  in  an  adjoining  county,  at 
east  fifteen  days  before  the  time  appointed  for  such  meeting.  Subsequent 
meetings  of  any  such  corporation  may  be  called  in  such  manner  as  its  bv4aw8 
shall  prescribe:  provided,  that  if  the  by-laws  of  any  such  corporation  do  not 
prescribe  the  manner  of  calling  meetings  thereof,  its  directors  may  call  such 
meetings  by  ^'vins  the  notice  provided  in  this  section  for  the  first  meeting  of 
fiuch  corporation;  but  said  notice  may  be  waived  by  a  writing  signed  by  all  the 

*An  act  rekiMna  to  nummfadwrino  ecrporationB,   Approved  If  arch  7, 1878.   (Lawi  187S,  a  llO 
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snbscribers  to  the  capital  stock  of  said  corporation,  specifying  the  time  and 
place  for  said  first  meeting,  which  writing  shall  be  entered  at  toll  length  ui>on 
the  records  of  the  corporation,  and  the  first  meeting  of  any  such  corporation 
which  has  been  held  pursuant  to  such  written  waiver  or  notice  shall  be  valid. 
(1873,  e.  11. 1 4,  as  amended  1878,  c.  28,  §  /.) 

*i  124»  Board  of  diro0tort--ftaaiiileltetloii-^t«nii  of  offleo.  The  itock,  property,  affisun 
and  business  of  every  such  corporation  shall  be  under  the  care  oi  and  shall  be 
mana^  by  not  less  Uian  three  directors,  who  shall  be  chosen  annually  bvthe 
stockholders  at  such  tiine  and  place  as  shall  be  provided  by  the  by-laws  of  said 
corporation,  and  who  shall  be  stockholders,  and  shall  hold  their  offices  for  one 
year,  and  until  others  shsJl  be  chosen  in  their  stead.    (Id,  6  5.) 

*§  125.  FaUwo  to  ohooM  dliootort— fftbiaqiioiit  elootton.  If  any  election  of  directors  in 
any  such  corporation  shall  not  take  place  at  the  annual  meeting  thereof,  in 
anv  year,  such  corporation  shall  not  thereby  be  dissolved,  but  an  election  may 
be  had  at  any  time  within  one  year,  to  be  fixed  upon  and  notice  thereof  to  be 
given  hj  the  directors.  (Id.  §  6.) 

*§126.  OAocn  of  eompanj^liow  eboMa-— rotidMMO.  The  directors  of  every  such  corpor- 
ation shall  choose  one  of  their  number  to  be  president,  and  shall  also  choose  a 
secretary  and  treasurer,  which  two  last-mentioned  officers  shall  reside  and 
have  their  place  of  business,  and  keep  the  books  of  said  corporation,  within 
this  state;  and  shall  choose  such  officers  as  the  by-laws  of  the  corporation 
shall  prescribe,  all  which  said  officers  shall  hold  their  offices  untu  others 
shall  be  chosen  in  their  stead.    (Id.  §  7.) 

*§  127.  Yaoyidof  in  boardof  diroetors.  The  directors  of  such  corporation  for  the  time 
being  shall  have  power  to  fill  any  vacancy  which  may  happen  in  their  board, 
by  death,  resignation  or  otherwise,  for  the  current  year.    {id.  §  8.) 

*§  128.  Pnblioation  of  arttolos— flling  of  oertiiloato— i)ommenoement  of  bnsinoss.  Before 
any  corporation  formed  and  established  by  virtue  of  the  provisions  ol  this  act 
shall  commence  business,  the  president  and  directors  thereof  shall  cause  their 
articles  of  association  to  be  published  at  fiiU  leneth  in  two  newspapers  pub- 
lished in  the  county  in  which  such  corporation  is  located,  or  at  the  capital  of 
the  state;  and  shall  also  make  a  certificate  of  the  purpose  for  which  such  cor- 
poration is  formed,  the  amount  of  its  capital  stock,  the  amount  actually  paid 
m,  and  the  names  of  its  stockholders,  and  the  number  of  shares  by  each  re- 
spectively owned,  which  certificate  shallbe  signed  by  the  president  and  a  ma- 
jority of  the  directors,  and  deposited  with  the  secretary  of  this  state,  and  a 
dophcate  thereof  with  the  register  of  deeds  of  the  county  in  which  said  cor- 
poration IS  to  transact  its  business;  and  said  secretary  and  said  register  of 
deeds  shall  respectively  record  the  same  in  books  to  be  kept  bv  them  for  that 
pmpoee;  and  within  thirty  days  after  the  pavment  of  any  instalment  called  for 
oy  the  directors  of  such  corporation,  a  certificate  thereof  shall  be  made,  signed, 
deposited  and  recorded,  as  aforesaid.  A  copy  of  the  certificate  first  specified  in 
this  section,  certified  by  the  secretary  of  this  state,  under  the  seal  thereof,  shall 
be  received  in  all  the  courts  in  this  state  as  pritita  facie  evidence  of  the  due 
formation,  existence  and  capacity  of  such  corporation,  in  any  suit  brought  by 
or  a^rainst  the  same.    (Id.  §  9,) 

*%  129.  Diioetors'  and  stockholders*  meetings— qnorom— right  to  vote.  A  mi^'oriiy  of  the 
directors  of  every  such  corporation,  convened  according  to  the  by-laws,  shall 
constitute  a  quorum  tor  the  transaction  of  business.  And  a  majority  of  the 
stockholders  present  or  represented  by  proxy,  at  any  legal  meeting,  when  a 
majority  of  the  stock  of  such  corporation  is  so  represented  at  the  meeting, 
shall  be  capable  of  transacting  the  business  of  that  meeting ;  and  at  all  meet- 
ings of  such  stockholders,  each  share  shall  entitle  the  holder  thereof,  or  his 
representative,  to  one  vote.    {Id  §  10,  as  amended  1875,  c,  18  §  1.) 

*§  ISO.  SalMeriptien  to  oapital  stook—paymont,  how  enforced.  The  directon  may  call  in 
the  subseriptioii  to  the  capital  stock  of  such  corporation  by  instalments,  in 
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8ach  proportion  and  at  such  times  and  places  as  they  shall  think  proper,  by 
givinff  such  notice  thereof  as  the  by-laws  shall  prescribe;  and  in  case  any 
sikocknolder  shall  neglect  or  refuse  payment  of  any  such  instalment,  for  the 
space  of  sixty  days  after  the  same  shall  have  become  due  and  payable,  and 
after  he  shall  hare  been  notified  thereof,  said  corporation  may  recover  the 
amount  of  said  instalment  firom  such  negligent  stockholder  in  any  proper 
action  for  that  purpose,  or  may  sell  said  stock  at  public  auction,  givmg  at 
least  thirty  days*  notice  thereof  and  of  the  time  and  place  of  salet,  by  adyertis- 
ing  in  some  newspaper  published  in  the  county  where  the  business  of  such 
corporation  is  transacted,  or  at  the  capital  of  the  state.  And  in  case  of  a  sale, 
the  proceeds  thereof  shall  be  first  applied  in  payment  of  the  instalment 
ealled  for,  and  the  expenses  of  the  safe,  and  the  residue  shall  be  refunded  to 
the  owner  thereof,  in  case  the  proceeds  of  such  sale  shidl  be  insufficient  to 
pay  said  instalments,  such  corporation  may  recover  the  balance  from  su(di 
negligent  stockholder.  Such  sale  shall  entitle  the  purchaser  to  all  the  righto 
of  a  stockholder,  to  the  extent  of  the  shares  so  purchased.    (1873,  c.tU%  11) 

*S  18U  Ammil  ontifleate  of  eondltion  of  oorporatioa.  The  ]>reaaent  and  secretaiy  o 
every  corporation  organized  under  the  provisions  of  tms  act,  shall  annually 
make  a  certificate  showing  the  condition  of  the  affairs  of  such  corporatioi^  as 
nearly  as  the  same  can  be  ascertained,  on  the  first  day  of  January  or  of  July 
next  preceding  the  making  of  such  certificate,  in  the  following  particularB,  viz.: 
the  amount  of  capital  actually  paid  in;  the  value  of  its  real  estate;  the 
value  of  its  personal  estate;  the  viQue  of  its  credits;  the  amount  of  its  debts; 
the  name  and  number  of  shares  of  each  stockholder;  which  certificate  shall 
be  deposit^  on  or  before  the  fifteenth  dajr  of  February  or  August,  with  the 
register  of  deed:»  of  the  county  in  wmch  said  corporation  transacts  its 
business,  who  shall  record  the  same  at  full  length  in  a  wok  to  be  kept  by  him 
for  that  purpose.    {Id.  §  12.) 

*^  132.  Gononl  powon  of  oofjpontioiii  under  Udi  Mt.  All  oorporationi  dgaaued  and 
established  under  the  provisions  of  this  act,  shall  be  capable  to  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered  unto,  appear  and  prose- 
cute to  final  judgment  in  any  court  or  elsewhere;  to  have  a  common  seal,  and 
to  alter  the  same  at  pleasure;  to  elect^  in  such  manner  as  they  shall  deter- 
mine, all  necessary  omcers;  to  fix  then:  compensations,  and  ddme  their  du- 
ties; to  ordain  and  establish  by-laws  for  the  ccovemment  and  regulation  of 
their  affairs,  and  to  alter  and  repeal  the  same;  and  to  emplpv  all  such  agents, 
mechanics  and  other  laborers  as  they  shall  think  proper,    {Id.  §  13^ 

*§  1^.    Powor  to  bold  rool  and  other  iiroporty.    Ereir  each  corporation  shall,  by  its  cor- 

E orate  name,  have  power  to  acquire  and  hold  such  lands,  tenements  and 
ereditaments,  and  such  property  of  everv  kind,  as  shall  be  necessaiv  for  the 
purpose  of  said  corporation;  and  such  other  lands,  tenemente  and  hereditar 
menis  as  shall  be  taken  in  payment  of^  or  as  security  for,  debte  due  to  such 
corporation,  and  to  manage  and  dispose  of  the  same  at  pleasure.    {Id.  §  14.) 

*g  134.  Book!  to  bo  opoa  to  iaipoetioa— oimiuJ  itfttoment.  The  bookB  of  eveiy  ouch  cor- 
poration, containing  their  accounts,  shall  be  kept,  and  shall  at  all  reasonable 
times  be  open,  in  the  county  where  such  corporation  is  located,  or  at  the  office 
of  the  treasurer  within  this  state,  for  the  inspection  of  any  of  the  stockhold- 
ers of  said  corporation;  and  said  stockholders  shall  have  access  to  the  books 
and  statements  of  said  corporation,  and  shall  have  the  right  to  examine  the 
same  in  said  county  or  at  said  office;  and  as  often  as  once  a  year  a  true  state- 
ment of  the  accounte  of  said  corporation  shall  be  made  and  exhibited  to  the 
stockholders  by  order  of  the  directors.    [Id.  §  i5.) 

*§  135.  stock  aad  the  tranifor  thoroof— Uen  of  oompany.  The  stock  of  evecj  inch  cor- 
poration shall  be  deemed  personal  property,  and  be  transferred  only  on  the 
Doola  of  such  corporation,  in  such  form  as  the  directors  shall  prescnbe;  and 
such  corporation  shall  at  all  times  have  a  lien  upon  all  the  stock  or  property 
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of  its  members  invested  therein,  for  all  the  debts  due  from  them  to  such  cor- 
poration.   (1873,  c,  11,^16.) 

*8 186.  XnerMM  of  oaplttl  itook— ^ertifiosts.  When  anr  sach  corporation  ahaU  increase 
its  capital  stock  as  provided  in  the  second  section  ot  this  act,  the  president  and 
Erectors  shall,  ?ritnin  thirty  days  thereafter,  make  a  certificate  thereof,  which 
shall  be  signed,  deposited  and  recorded,  as  is  provided  in  the  ninth  section. 
{Id A 17.) 

*§  137.  Oartain  asrtlfloatss  to  be  imdsr  oath— panaltj.  The  certificate  reqoired  l^  the 
ninth,  twelfth  and  seventeenth  sections  of  tnis  act,  shall  be  made  under  oath 
or  afiSrmation,  by  the  person  subscribing  the  same ;  and  if  any  person  shall 
knowingly  swear  or  amrm  falsely  as  to  any  material  facts,  he  shall  be  deemed 
goiltjr  OT  perjury,  and  be  punished  accordingly.    (Id.  §  18.) 

*§  138.  Omission  of  anniial  ositifieato— penalty.  If  the  fpresident  or  secretary  of  any 
snch  corporation  shall  intentionally  neglect  or  refuse  to  comply  with  the  pro- 
nsions  of  the  twelfth  section  of  this  act,  and  to  perform  the  duty  required  of 
them  respectively,  the  persons  so  neglecting  or  refusing  shall  iointl  v  and  sev- 
erally be  liable  to  an  action,  founded  on  this  statute,  for  all  debts  of  such  cor- 
poration contracted  during  the  period  of  any  such  neglect  or  refusal.  {Id.  §  19.) 

*§139.  Wtthdiawalofeapttal—UabUitv  of  stockholders.  If  the  capital  stock  of  any  snch 
corporation  shall  be  [withdrawn]  and  refunded  to  the  stockholders,  before  the 
payment  of  all  the  debts  of  the  corporation  for  which  such  stock  would  have 
been  liable,  the  stockholders  of  such  corporation  shall  be  liable  to  any  creditor 
of  such  corporation,  in  an  action  founded  on  tlus  statute,  to  the  amount  of  the 
snm  refunded  to  them  respectively  as  aforesaid ;  but  if  any  stockholder  shall 
be  compelled,  by  any  such  action,  to  pay  the  debts  of  any  creditor,  or  any 
part  thereof,  he  shall  have  the  right  to  call  upon  all  the  stockholders  to  whom 
any  part  of  said  stock  has  been  refunded,  to  contribute  their  proportional  part 
of  the  sum  paid  by  him  as  aforesaid.    {Id.  §  20.) 

^  140i  Payment  of  dlTidends  when  inaolvent— penalty.  If  the  directors  of  any  each  cor- 
poration shall  declare  and  pay  a  dividend  when  the  corporation  is  insolvent, 
or  any  dividend  the  payment  of  which  would  render  it  insolvent,  knowing 
sack  corporation  to  be  insolvent,  or  that  such  dividend  would  render  it  so,  the 
diiectors  assenting  thereto  shall  be  jointiv  and  severally  liable,  in  an  action 
foonded  on  this  statute,  for  all  debts  due  from  such  corporation  at  the  time  of 
such  dividend.    {Id.  §  21.) 

*$  141.  Segleet  of  dnty  by  pf&oers-^penalty.  If  the  president,  directors  ex  secretary  of 
any  such  corporation  shall  intentionally  neglect  or  refuse  to  comply  with  the 
profisions  of  this  act,  and  to  perform  the  duties  therein  required  of  them  re- 
fipeetijelj,  such  of  them  as  so  neglect  or  refuse  shall  be  jointly  and  severally 
bable,  in  an  action  founded  on  this  statute,  for  all  debts  of  such  corporation 
contracted  during  the  period  of  any  such  neglect  or  refiisal.    {Id.  §  22.) 

*§  142^  Violation  of  act  by  oorporation-^liabiUty  of  direetors.  If  any  corporation  organ- 
ized and  established  under  the  authority  of  this  act  shall  violate  any  of  its  pro- 
virions,  and  shall  thereby  become  insolvent,  the  directors  ordering  or  assenting 
to  snch  violation  shall  l>e  jointly  and  severally  liable,  in  an  action  founded  on 
this  statute,  for  all  debts  contracted  after  such  violation  as  aforesaid.  {Id.  §  23.) 

*§  143.  Duration  of  oorporation— renewal.  No  corporation  formed  under  the  provisions 
of  this  act  shall  continue  more  than  thirty  years  in  the  first  instance,  but  it 
may  be  renewed  firom  time  to  time  for  a  period  not  longer  than  thirty  years: 
prmded,  that  three-fourths  of  the  votes  cast  at  any  regular  meeting  of  the 
stockholders  for  the  purpose  are  in  favor  of  such  renewal,  and  those  desiring  a 
renewal  purchase  the  stock  of  those  opposed  thereto  at  its  current  value. 
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OOMPAKIBS    FOB    MIKIKG   AKD  SHELTDfO  ORBS  AND  MAKUVACTTTErHQ  MXTALB.* 

*§  144i  Anthoritj  to  fonn  oorporatioi*  Any  number  of  persoDB,  not  less  than  three, 
desiring  to  form  a  corporation  for  the  purpose  of  mining  or  smelting  or^  or 
miner^s,  or  for  both  purposes;  or  for  the  purpose  of  manufacturmg  iron, 
steel,  copper  or  other  metals,  may  do  so  noon  complying  with  the  i>royisions 
of  this  act;  and  any  corporation  so  formea  shall  be  entitled  to  the  rights  and 
privileges,  and  be,  subject  to  the  duties  and  obligations  herein  prescribed,  and 
shall  have  perpetual  succession*    {1876,  c.  28y  §  J.) 

*§  145.  ArtiolM  of  iaoorpontion,  whatto  oontain.  Such  persons  shall  sign  and  soferally 
acknowledge  articles  of  incorporation,  which  shall  declare  that  they  do  there- 
by associate  together  and  agree  upon  said  articles  for  the  purpose  of  forming 
a  corporation  under  the  provisions  of  this  act,  and  which  said  articles  shall 
«also  contain — 

First.    The  name  of  the  corporation,  which  shall  not  be  the  same  as  thai 
previously  assumed  by  any  other  corporation  in  this  state. 

Second,    The  general  nature  of  the  business  to  be  carried  on,  and  the  place 
of  the  principal  office  or  headquarters  of  the  company. 

Third.    The  names  and  places  of  residence  of  the  persons  so  associating  to 
form  such  corporation. 
Fourth.    The  amount  of  the  capital  stock  of  said  corporation.    {Id.  §  2) 

*§  146^  Articles  to  bo  in  dnplioato— flUn^  and  roeord—evidonoo— powers  of  eocpmtiM. 
Such  articles  shall  be  executed  in  duplicate,  one  of  which  shall  be  deoosited 
for  record  in  the  office  of  the  register  of  deeds  of  the  county  where  said  com- 
pany shall  establish  its  principal  office,  and  the  other  with  the  secretary  of 
state;  and  upon  being  so  deposited,  said  corporation  shall  be  deemed  to  exist 
under  this  act,  for  the  purposes  specified  in  said  articles,  as  a  manufacturing 
and  mechanical  corporation,  under  the  constitution  and  laws  of  this  state;  ai:^ 
may  sue  and  be  sued  in  the  corporate  name,  and  in  such  corporate  name  may 
contract  and  be  contracted  witn,  and  transact  and  carry  on  the  business  men- 
tioned in  said  articles;  and  may  purchase,  acquire,  hold,  use,  sell,  transfer,  con- 
vey, rent  and  lease  all  such  real  and  personal  i)roperty  and  effects  as  may  be 
necessary  or  convenient  for  the  purposes  of  said  corporation.  A  certified  copy 
of  said  articles,  from  the  said  register  of  deeds  or  from  the  secretary  of  sti^ 
shall  be  evidence,  in  all  courts,  of  such  corporation.    (Id.  §  3.) 

*§147.  Oapitalstook—sliaros— pndes— inoreasobf  oaoitaL  The  amount  of  canitalsisdc 
of  any  such  corporation  shall  m  no  case  be  less  than  ten  thousand  dollars,  nor 
more  than  two  million  five  hundred  thousand  dollars,  and  shall  be  divided  into 
shares  of  twenty-five  dollars  each;  and  each  share  shall  be  entitled  to  one  vote 
at  any  meeting  of  the  stockholders,  and  may  be  represented  by  the  holder 
thereof  in  person,  or  by  his  proxy,  under  written  appointment.  The  capital 
stock  may  be  increased  by  a  majonty  vote  of  the  stockholders  at  any  regular 
meeting  thereof,  but  not  so  as  to  exceed  said  maximum  amount.    {Id.  §  i.) 

*g  148.  ^•laws—rooords—ovidenoo— first  board  of  diroetors.  Such  corporatioii  mav  piO' 
scribe  and  adopt  by-laws  for  the  management  of  its  business  and  affidrs  bj  a 
board  of  directors,  trustees,  committee,  or  other  officers  or  agents,  and  provide 
for  their  election  or  appointments,  and  prescribe  their  duties,  and  may  require 
bond  &om  any  officer  for  the  faithful  discharge  of  duties,  and  may  by  such 
by-laws  prescribe  in  respect  to  all  matters  appertaining  to  the  business  and 
affairs  of  said  corporation,  not  inconsistent  with  the  provisions  of  this  act, 
nor  the  constitution  or  laws  of  this  state.  Such  by-laws  may  be  made,  altered 
or  amended  by  the  directors,  trustees  or  committee  clothed  vrith  the  general 
management  of  the  affiEurs  of  such  corporation;  but  the  stockholders,  at  anv 
regular  meeting,  may  repeal  or  alter  any  by-law,  or  adopt  new  ones,  and  such 

facturlno  iron,  copper,  and  othtr  metaU.   Approyed  Febniury  M,  1876.   (Laws  1876»  o.  81) 
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action  sliall  remain  binding  until  repealed  or  changed  by  the  stockholders 
themselv^  at  some  regular  meeting.  Such  corporation  shall  keep  a  record  of 
all  proceedings  had  at  meetings  of  stockholders,  and  also  of  all  proceedings 
had  or  taken  dj  the  board  of  directors,  trustees  or  committee  haying  charge 
of  its  affairs,  and  such  record  shall  be  subject  to  the  inspection  of  all  stock- 
holders at  all  reasonable  times.  A  copy  of  all  by-laws,  duly  certified,  and  all 
amendments  and  alterations  of  the  same,  shall  be  filed  for  record  with  the 
roister  of  deeds  where  said  articles  of  incorporation  are  recorded,  and  also 
with  ike  secretary  of  state,  and  shall  not  become  operative  or  valid  until  so 
filed.  Until  otherwise  provided,  the  persons  executing  such  aorticles  of  incor- 
ponddon  shall  constitute  a  board  of  directors,  with  full  power  and  authority 
to  make  by-laws,  and  manage  the  affairs  and  business  of  such  corporation. 
{1876,  c.  28,  §  5.) 

*§  149.  Stoek  and  tnuute  thereof— mtetiBgi  of  itookholden.  The  stock  of  any  inch 
corporation  shall  be  deemed  personal  property,  and  may  be  issued,  sold  and 
transferred  as  may  be  prescribed  by  resolution  or  by-laws  of  said  corporation 
or  its  managing  board;  but  no  stock  so  issued  or  sold,  purporting  to  be  iull 
paid,  shall  be  subiect  to  any  further  assessment  in  the  hands  of  the  lawful 
nolder  thereof^  without  his  consent.  Upon  the  issuance  of  stock,  the  lawful 
holders  thereof  shall  constitute  the  members  of  such  corporation,  and  a  major- 
ity in  amount  thereof  may  call  a  meeting  of  the  stockholders  at  any  time, 
irrespective  of  any  by-laws,  at  the  principal  oflSce  of  the  company,  or  at  the 
capital  of  the  state,  upon  giving  tlurty  days*  notice  by  publication  in  a  news- 
paper published  at  the  place  of  such  office,  if  there  be  such  paper,  and  if  not, 
then  a  yapefr  published  at  the  capital.    {Id.  §  6.) 

*%  loO.  Ofleee  of  eompaiiy  wifhin  end  without  thie  itata.  The  directors  Cfr  managing 
dSScers  of  any  such  corporation  may  meet  and  transact  business  without  this 
state,  as  may  also  the  stockholders,  by  by-laws  therefor;  and  offices  may  be 
established  without  this  state  for  the  transaction  of  business:  provided,  that 
an  office  shall  always  be  maintained  in  this  state,  where  legal  process  ma^ 
be  served  on  such  corporation;  and  such  service  upon  an  officer  or  director,  if 
penonally  made,  shall  be  deemed  personal  service  upon  the  corporation. 

(Id.  p.) 

*S  1^1*  CorposmtloB  may  hold  stoek  in  other  like  eompaales.  Any  corporation  orsanized 
Qnder  this  act,  for  the  purpose  of  mining  ore  which  has  to  be  smelted  or 
otherwise  treated  to  extract  the  metal,  may  take,  acquire  and  hold  stock,  in  any 
other  corporation  organized  for  the  purpose  of  smeltine  or  otherwise  extracting 
the  metal  from  such  ore,  if  a  majority  m  amount  of  the  stockholders  shall  sq 
eleci    {Id.%8.) 

*§  152.  Mortgage  of  property— sale,  ete.,  of  real  estate.  Such  corporation  may  mortgage 
its  property,  or  any  part  thereof,  by  a  vote  of  a  majority  of  its  stock,  but  not 
othervnse;  and  no  r^  estate  of  an^  such  corporation,  or  any  interest  therein, 
shall  be  sold,  leased  or  conveyed,  without  the  consent  of  a  majority  in  amount 
of  the  stockholders.    (Id.  §9.) 

*§  153.  l^andnlant  aets  of  oAoers— penalty.  Any  officer  of  any  corporation  organized* 
Tmier  this  act^  or  any  other  person  or  persons,  who  shall  firaudulently  issue,  or 
cause  to  be  so  issued,  any  stock,  scrip,  or  evidence  of  debt  of  such  corporation,  or 
who  shall  sell  or  offer  for  sale,  hypothecate,or  otherwise  dispose  of  anv  such  stock, 
•crip  or  other  evidence  of  debt,  knowing  the  same  to  be  so  fraudulently  issued 
shau  be  deemed  guiltv  of  a  felonj,  and,  on  conviction  thereof,  shall  be  punished 
hy  imprisonment  in  the  state  prison  not  more  than  ten  nor  less  than  one  year. 

*i  154.  Power  to  amend  aot  reserved.  This  act  may  be  altered  or  amended  at  the  pleas- 
ure of  the  legislature,  but  not  so  as  to  divest  or  impair  any  right  of  property 
acquired  under  the  same.    (Id.  §  11.) 

26 
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*^  155.  Formatioii  of  anodfttioni— far  what  porpoMf.  Seven  or  more  persons  of  lawM 
afi^,  inhabitants  of  this  state,  may,  by  written  articles  of  agreement,  associate 
themselves  together  for  the  purposes  of  trade,  or  for  carrying  on  any  lawfxil 
mechanical,  manufacturing  or  agricultural  business  within  this  state ;  and 
when  such  articles  oi  association  shall  have  been  executed,  and  recorded  in 
the  office  of  the  clerk  of  the  city  or  town  in  which  the  business  is  to  be  car- 
ried on,  such  persons  shall  be  and  become  a  corporation,  and  enjoy  all  the 
powers  and  privileges,  and  be  subject  to  all  duties,  restrictions  and  liabilities, 
set  forth  in  all  general  laws  in  relation  to  similar  con)orations,  except  so  fiir 
as  the  same  may  be  limited  or  enlarged  by  this  act.     (1870^  c.  29,  §  i.) 

*|  156.  ArtiolM  of  MtoeUtion— filing— pUoo  of  biiinoM  of  association.  T^e  objects  for 
which  such  association  is  established,  and  the  place  within  which  its  business 
is  to  be  carried  on,  shall  be  distinctly  set  fortn  in  its  articles  of  agreement ; 
and  it  shall  not  do  business  in  any  other  place  or  places  than  those  mentioned 
in  its  articles ;  and  the  articles  of  agreement  shall  be  recorded  in  the  office  of 
the  clerk  of  every  place  in  which  it  proposes  to  do  business.    {Id.  §  2.) 

*§  157.  Directors  and  of&oers.  The  business  of  the  association  shall  be  managea  and  con- 
ducted by  president,  a  board  of  not  less  than  three  directors,  and  a  treasurer, 
who  shall  be  styled  a  board  of  manac^ers,  and  who  shall  be  chosen  annually 
by  the  stockholders,  and  shall  hold  tneir  offices  until  others  are  chosen  and 

Sualified  in  their  stead  ;  and  shall  hare  such  other  officers  as  the  association 
iiall  prescribe  by  their  by-laws ;  and  the  mode  of  appointment  and  choice  of 
•such  officers  shall  also  be  prescribed  by  the  by-laws.    {Id.  §  3.) 

*g  158.  First  meeting  of  association— by-laws— copies  to  be  filed.  The  first  meeting  of 
such  association  heresdter  organized  shall  be  called  in  the  manner  provided 
for  calling  meetings  of  corporations  in  the  General  Statutes.  Each  association 
may  make  its  own  by-laws,  provided  they  be  not  repugnant  to  this  act,  nor  to 
the  laws  of  the  state,  and  shall  file  in  the  clerk's  office  of  the  place  where  they 
transact  their  business  a  copy  of  all  by-laws  by  them  made.    {Id.  §  4.) 

*§  159.  Capital  stock— increase  and  diminution  thereot  The  amonnt  of  ca(utal  stock 
of  such  association  shall  be  fixed  and  limited  in  its  articles  of  association,  and 
it  may  be  an^  sum  not  exceeding  fift^  thousand  dollars.  The  association  may 
increase  or  diminish  its  amount  and  its  number  of  shares,  at  any  meetiuff  of 
the  stockholders  esjpecially  called  for  that  purpose,  and,  within  thirty  days 
after  the  passing  of^any  vote  increasing  or  diminishing  its  capital  stock,  cause 
such  vote  to  be  recorded  in  the  clerk's  office  of  the  place  where  its  business  is 
carried  on  ;  but  no  share  shall  be  issued  for  less  than  its  par  yalue.    (M§  5.) 

*g  IGO.  statements  of  oondition,  etc,  of  association  to  be  filed.  When  the  assodatioa 
shall  have  been  organized,  it  shall  be  the  dut^  of  the  board  of  managers  to 
prepare  a  statement  of  the  condition  of  the  association,  containing  the  amount 
of  the  capital  stock,  the  par  yalue  of  the  shares,  the  number  of  shares  issued, 
the  name  and  residence  of  the  shareholders,  and  the  number  of  shares  o?med 
eby  each;  and  the  same  shall  be  filed  and  recorded  in  the  office  of  the  clerk  of 
such  city  or  town  in  which  the  association  proposes  to  do  business;  and  such 
association  shall  have  an  annual  settlement  in  each  year,  the  time  of  which 
shall  be  prescribed  by  the  by-laws  of  such  association.  And  the  board  of  man- 
agers shall  prepare  a  like  statement,  as  herein  set  forth,  of  the  same  facts  as 
they  exist  on  the  first  day  of  the  month  preceding  their  annual  settlement, 
with  a  statement  of  the  kind  and  amount  of  property  of  the  association  on 
that  day,  and  all  debts  and  liabilities  of  every  kind,  and  the  same  shall  be  filed 
and  recorded  in  the  office  of  the  clerk  of  each  cit]^,  town  or  village  in  which 
the  association  does  business.    All  statements  provided  for  in  this  section  shall 

«  Anaettor«lat((mtot7ie/dfmaaono/coH)peraMoeas8oeiaMofi«.   Approved  March  4,  187a  (Laws 
1870.  c  29.) 
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be  signed  and  sworn  to  by  a  majority  of  the  board  of  managers.  {1870. 
c.  2iK  §6,  as  amended  18)6,  c.  33,  §  L) 

*§  161.  Pow«r  to  liold  property,  ete. — liniit  of  interest  and  yoting  power  of  memberi.  Such 
association  may  take,  hold  and  convey  such  real  and  personal  estate  as  is  neces- 
sary for  the  purposes  of  its  organization,  and  ma^  sue  and  be  sued  in  its  asso- 
ciate name;  and  no  member  thereof  shall  be  entitled  to  hold  or  claim  any  in- 
terest therein  exceeding  the  sum  of  one  thousand  dollars,  nor  shall  any  mem- 
ber, upon  any  subject,  oe  entitled  to  more  than  one  vote.    (Id.  §  7.) 

*§  162.  Oertiflcates  of  sharet,  when  end  to  whom  iisned.  No  certificate  of  shares  shall 
be  issued  to  any  person  until  the  full  amount  thereof  shall  have  been  paid  in 
cash;  no  person  shall  be  allowed  to  become  a  shareholder  in  such  association 
except  by  the  consent  of  the  managers  of  the  same.    {Id,  §  8.) 

*§  168.  Adhue  to  malce  tme  returns— liability  of  managers.  If  tne  ooard  of  managers 
shall  fail  to  make  the  returns  provided  for  in  this  act,  or  shall  make  untrue 
returns,  thev  shall  be  jointly  and  severally  liable  for  all  debts  existing  at  the 
date  of  sucn  return,  or  at  the  time  when  the  same  should  have  been  made. 
(Id.  8  9.) 

*§  164.^  Judgment  against  association,  how  enforced.  If  any  person  shall  recover  jud^ 
ment  against  any  association  created  under  the  provisions  of  this  act,  and  u, 
after  the  issue  of  execution  upon  such  judgment,  demand  shall  be  made  on 
the  treasurer,  or  any  of  the  board  of  managers,  for  payment  of  the  same,  or 
for  property  to  be  exposed  to  satisfy  such  execution,  and  if  the  same  shall  not 
be  paid  or  satisfied,  the  officer  shall  make  return  of  such  fact  upon  the  execu- 
tion, or  upon  any  alias  execution  that  may  issue,  so  long  as  any  part  thereof 
remains  unsatisfied;  and  if,  after  thirty  days  shall  have  elapsed,  the  balance  of 
such  execution  remains  unpaid,  the  creditor  may  apply  to  the  supreme  pdicial 
court,  setting  forth  the  facts,  and  praying  for  an  mjunction  to  restrain  such 
association  from  alienating  or  transferring  any  of  its  property,  and  doing  anv 
business  until  such  judgment  is  satisfied,  and  the  said  court  shall  grant  such 
injunction;  or  the  judgment  creditor  may  apply  to  the  district  court  in  the 
county  in  which  such  association  has  a  place  of  business,  setting  forth  the 
iacts,  and,  after  due  notice  and  hearing  thereupon,  a  warrant  shall  issue  under 
the  law  in  relation  to  insolvent  corporations;  and  proceedings  shall  be  had  as 
in  other  cases  of  insolvent  corporations;  and  said  association  may  at  any  time 
apply  for  the  benefit  of  the  acts  in  regard  to  insolvent  corporations.    {Id,  §  10,) 

*§  165.  Dividends,  how  and  when  made— reserve  Aind.  There  shall  be  such  distributioD 
of  the  profits  or  earnings  of  such  association,  amon^  the  workmen,  purchasers 
and  stockholders,  as  shall  be  described  by  the  by-laws,  at  such  times  therein 
prescribed,  and  as  often,  at  least,  as  once  in  twelve  months:  provided,  that  no 
distribution  shall  be  declared  and  paid  until  a  sum  equal  at  least  to  ten  per 
oeni  of  the  net  profits  shall  be  appropriated  for  a  contingent  or  sinking-fund, 
until  there  shall  nave  accumulated  a  sum  equal  to  thirty  per  cent,  in  excess  oi 
such  capital  stock.    {Id.  §  12.) 


TITLE  8. 

OORPOBATIOlSra  OTHEB  THAK  THOSE  FOB  PEOUKIABY  PROFIT. 

{ 166.  (Sec.  54.)  SoeietieB  may  be  Inoorporated— for  what  vnrpose.  Any  number  of 
persons,  not  less  than  three,  may  associate  themselves  and  become  incorporated 
for  the  purpose  of  establishing  and  conducting  colleges,  seminaries,  lyceums, 
or  any  scientific,  medical,  legd,  agricultural,  benevolent  or  missionary  society, 
fire-department  association,  cemetery  association,  or  any  society  for  the  purpose 
of  instruction  or  mutual  improvement  in  any  .art  or  science,  or  for  literary  or 
social  culture,  as  provided  herein.  (As  amended  1870.  c.  28^  §  i,  and  1872.  c. 
52,U.) 

S81C.82. 
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§167.  (Sbo.55.)  ArttolMoflnoorporatloii— «oiit«&t»— r«oord.  They  ehall  adopt  and  ngn 
articles  containing — 

First.  The  name  of  the  corporation,  its  general  purpose  and  plan  of  operar 
tion,  and  its  place  of  location. 

Second.  The  terms  of  admission  to  membership,  and  the  amount  of  monthly^ 
quarterly  or  yearly  contributions  required  of  its  members. 

Third,  If  there  is  capital  stock,  the  number  of  shares,  and  the  amount 
constituting  a  share. 

Fourth.  The  officers  of  the  corporation  or  society,  ?rith  time  and  place  of 
electing  or  appointing  the  same,  and  the  number  of  trustees  or  directors,  if 
any,  who  are  to  conduct  the  transactions  of  the  society  during  the  first  year 
of  its  existence. 

Said  articles  shall  be  recorded  in  the  registry  of  deeds  of  the  county  where 
cTio  corporation  or  society  is  located,  and  in  the  office  of  the  secretary  of 
state. 

S  168.  (Sbc.  56.)  Oenflvil  powmra— ooUeotlon  of  asMumMta.  Upon  filing  aaid  artadea 
the  persons  namea  therein  and  signing  the  same  become  a  body  corporate,  with 
power  to  sue  and  be  sued  by  its  corporate  name,  to  hare  a  common  seal^  which 
may  be  altered  at  pleasure,  to  establish  by-laws,  and  to  make  all  rules  and  reg- 
ulations deemed  exi)edient  for  the  management  of  its  affidrs,  in  accordance 
with  law,  and  not  incompatible  with  an  honest  purpose ;  and  may,  in  the 
corporate  name,  and  for  the  use  and  benefit  of  the  corporation,  sue  and  recoyer 
judgment,  for  an  amount  not  to  exceed  twenty  dollars  upon  any  one  share  in 
any  one  year  of  subscribed  stock  in  said  company,  afber  notice  of  the  assess- 
ment upon  the  shares  of  ten  days  seryed  upon  each  stockholder.  (As  amended 
1876.  e.  31,  §  1.) 

*§  169.  Amandmant  of  artiolaa  of  Incorporation,  how  madat  The  membera  or  shaidiolderB 
of  any  body  corporate,  which  has  been  heretofore,  or  may  be  hereafter,  incor- 

8 orated  pursuant  to  the  proyisions  of  title  three,  chapter  thirty-four,  of  the 
General  Statutes  of  Minnesota,  may  amend  the  articles  of  incorporation  of 
such  body  corporate,  by  adopting,  by  a  majority  yote  in  number  and  amount 
of  shareholders  and  shares,  or,  in  case  there  is  no  capital  stock,  by  a  majoribr 
yote  of  the  members  thereof,  articles  specifying  such  amendment:  provided^ 
howeyer,  that  such  amendments  would  have  been  lawful  had  they  been  adopted 
as  part  of  such  original  articles.    {Sp.  Laws  lS76,p.  318^  §  1.) 

*g  170.  Bamayoartiflcata  to  ba  mada,  iuad,  ^blishad  ana  raoordad.  An^  body  corporate 
amending  its  original  articles  of  association,  as  provided  in  section  one  of  this 
act,  shall  cause  to  be  prepared  a  certificate,  stating  the  time  when,  and  the 
respect  in  which,  such  articles  were  amended;  which  certificate  shall  be  sub- 
Bcnbed  and  sworn  to  by  the  president,  or  other  chief  executiye  officer,  and  dso 
by  the  secretary  of  sucn  body  corporate,  and  filed,  published  and  recorded  in 
the  same  manner  as  said  origind  articles  were  required  by  law  to  be  filed  and 
recorded;  and  thereupon  such  amendments  shall  be  and  become  a  part  of  the 
articles  of  such  body  corporate,  with  the  same  force  and  effect  as  if  such  amend- 
ments had  been  adopted  as  part  of  such  orij^al  articles.    {Id.  8  2.) 

*g  171.  Oartain  corDorationa  anthoriaad  to  amand  artieUf.  The  ahaiehuldera,  atockholders 
or  persons  concemea  in  any  body  politic  which  has  been  incorporated  pur- 
suant to  the  provisions  of  an  act  of  the  legislative  assembly  of  the  territory 
of  Minnesota,  entitled  an  act  for  the  incorporation  of  colleges,  seminaries, 
churches,  lyceums,  libraries,  and  other  societies  for  benevolent,  charitable, 
scientific  and  missionary  purposes,  passed  March  fifth,  eighteen  hundred  and 
fifbyHihree,  and  the  act  amendatory  thereof,  may  amend  the  articles  of  such 
body  corporate  in  any  respect  which  might  haye  been  lawfully  made  a  part  of 
such  original  articles,  by  adopting  uiicles  specifying  such  amenament. 
(1874,c.h%l.) 

*§  172.    Bama— amandmanta,  how  mada.    The  said  amended  artidee  i^iall  be  aabacnbed 
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and  sworn  to  by  the  persons  or  officers,  and  shall  be  filed  and  recorded  in  the 
places  and  manner,  prescribed  in  said  act  for  the  subscription,  verification  and 
filing  and  recording  of  the  original  articles,  and  thereupon  shall  be  and  be- 
come a  part  of  the  articles  of  such  body  corporate,  with  the  same  force  and 
effect  as  if  it  had  been  adopted  as  a  part  of  the  original  articles.    {Id.  §  2.) 

§  178.  (Sec.  57.)  BiTidmids,  etc,  forbidden  before  diitolntion.  No  dividend  or  distribu- 
tion of  property  among  the  members  or  stockholders  is  lawful  until  the  disso- 
lution of  the  corporation. 

§  174.^  (Seo.  5o.)  Power  to  bold  and  diipose  of  property.  Any  corporation  formed  under 
the  provisions  of  this  title,  in  addition  to  the  other  powers  granted  by  law,  is 
authorized  to  acquire  by  purchase,  gift,  grant  or  devise,  and  to  hold,  use  and 
'  convey,  any  real  estate  |  or]  personal  property  whatever,  and  may  lease  or 
mortgage  the  same,  or  use  the  same  in  any  other  manner  considered  by  such 
corporation  most  conducive  to  the  interests  and  prosperity  of  such  corporation, 
to  the  same  extent  as  natural  persons:  provided,  that  such  corporation  shall  not 
have  power  to  divert  any  gift,  grant  or  bequest  from  the  specific  purpose  desig- 
nated by  the  donor,  without  the  consent  of  such  donor.    (As  amended  1869.  c. 

9 175.  (Sbo.  59.)  Poweri  of  trosteet  of  coUeges  and  leminariefl.  llie  trustees  of  any  col- 
lege or  seminary  incorporated  under  the  provisions  of  this  title,  besides  the 
general  powers  and  privileges  aforesaid,  have  power: 

First  To  appoint  and  fix  the  salaries  of  a  president,  professors,  tutors,  and 
such  other  officers  and  agents  as  they  may  deem  necessary,  and  to  remove  them 
at  pleasure. 

Second.  To  direct  and  prescribe  the  course  of  study  and  discipline  to  be  ob- 
served in  the  institution,  and  to  ^rant  such  literary  honors  and  degrees  as  are 
usually  granted  b^  anv  such  institution  in  the  United  States,  and,  in  testiiiionv 
thereof,  to  give  suitable  diplomas,  under  their  seal  and  the  signatures  of  such 
officers  of  the  institution  as  they  may  deem  expedient:  provided^  that  the 
course  of  study  to  be  pursued  in  such  institution  is  in  all  respects  as  thorough 
and  comprehensive  as  is  usually  pursued  in  similar  institutions  in  the  Uni^ 
States. 

Third.  To  make  all  ordinances  and  by-laws  necessary  and  proper  to  carry 
into  effect  the  foregoing  powers. 

§  176.  (Sec.  60.)  Snoh  tnuteet  maj  require  bonds  form  of&oert.  Such  trustees  may 
require  the  treasurer  and  all  other  officers  and  agents,  before  entering  upon  the 
duties  of  their  respective  offices,  to  give  bonds  in  such  sums  and  with  such 
sureties  as  they  deem  proper  and  sufficient. 

§  177.  (Sbc.  61.)  Snob  trustees  sbaU  make  annnal  report.  Such  trustees  are  required,  on 
or  before  the  first  day  of  January,  annually,  to  report  to  the  superintendent  of 
public  instruction  a  statement  of  the  name  of  each  trustee,  officer,  treasurer 
and  student  of  such  institution,  with  a  statement  of  its  property,  the  amount 
of  stock  [subscribed,  donated  and  bequeathed,  and  the  amount  actually  paid 
in,  and  such  other  information  as  ^1  tend  to  exhibit  its  condition  and 
operations, 

§  178.  (Sbo.  62.)  Legal  prooess,  bow  served  on  oorporation.  Service  of  any  legal 
process  on  such  corporation  may  be  made  on  any  one  of  the  trustees  thereof, 
if  such  trustee  is  in  the  county  in  which  the  institution  is  located;  but  if  not, 
then  by  leaving  a  copy  of  such  process  with  any  officer  in  the  employ  thereof, 
at  its  principal  place  of  business. 

§  179.  (Sec.  63.)  Colleges,  *o.,  snbjeot  to  visitation.  An^  coUeg^e  or  institution  incorpo- 
rate under  the  provisions  of  this  title  is  always  subject  to  the  visitation  and 
examination  of  the  superintendent  of  public  instruction. 

§  180.  (Sec.  64.)  Existing  institutions  may  organise  nnder  this  title.  Any  institutionof 
learning  now  in  existence  in  this  state,  whether  incorporated  or  not,  mav 
€njoy  all  the  benefits  of  this  title,  by  complying  with  the  provisions  thereof; 
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and  may,  by  a  vote  of  the  majority  of  such  corporation,  company  or  associa- 
tion, to  be  taken  according  to  the  act  of  incorporation,  by-laws,  or  other  legal 
regulations  thereof,  determine  to  avail  itself  of  the  provisions  of  this  title, 
and  to  take  and  assume  corporate  name  and  powers  thereunder;  and  may;  bv 
like  vote,  transfer  to  such  corporation,  when  formed,  all  its  properly,  real, 
personal,  and  mixed;  and  thereupon  said  corporation  to  which  sucn  property 
IS  so  transferred,  shall  take  the  same  in  the  [same]  manner,  to  the  same  extent, 
and  with  the  like  effect,  as  the  same  was  previously  owned  and  held  by  the 
corporation,  company  or  association  so  transferrins  the  same,  and  may,  in  its 
corporate  name,  sue  for  and  collect  all  debts,  aues,  demands,  subscriptions, 
devises  and  bequests  thereof.  The  said  corporation  so  taking  such  property 
shall  take  the  same  subject  to  all  the  liens,  trusts  and  limitations,  both  legal  and 
equitable,  to  which  the  same  was  subject  before  such  transfer;  and  sbSl  also 
be  liable  for  all  the  debts  and  obligations  of  such  previous  corporation, 
company  or  association,  and  shall  pay  the  same  to  the  full  extent  of  the  value 
of  such  property  at  the  time  of  so  taking  the  same. 

§  181.  (Sbo.  &.)  Orplutn  a^lnmi,  powers  and  dntiei.  That  any  orphan  asylum,  inooipo- 
rated  under  the  laws  of  this  state,  may  take  and  have  the  charge,  custody  and 
control  of  any  destitute  children  in  the  state,  under  the  age  of  twenty-one  years, 
whose  parents  are  dead  or  under  legal  incapacity,  or  have  abandoned  or  n^- 
lected  to  provide  for  such  children,  vrith  tne  consent  of  the  county  commis* 
sioners  or  any  two  of  the  county  commissioners  of  the  county  where  such 
children  at  the  time  reside  or  are  found,  subject,  however  to  the  duty  on  the 
part  of  such  orphan  asylum  aforesaid  properly  to  care  and  provide  for  such 
children  while  they  exercise  such  charge,  custody  and  control  over  them. 

§  182.  (Seo.  66.)  Hay  toke  ehirge  of  dMtitata  ehUdzen.  That  any  orphan  asyhim 
aforesaid  may  also  assume  and  have  the  charge,  custody  and  control  of  any  desti- 
tute children  within  the  state  under  the  age  aforesaid,  whose  parents  are 
from  any  cause  incapacitated  or  unable  to  provide  and  care  properly  for  such 
children,  with  the  consent  of  the  parents,  or  either  of  the  parents,  subject  to 
the  duty  specified  in  the  foregoing  section. 

§  183.  (Sec  67.  ShaUpotteM  tama  powan  as  paiants  and  gnardiaaf.  That  any  orcluui 
asylum  aforesaid  shall  possess  the  same  authority  and  powers  over  the  children 
in  their  charge  and  custody  as  parents  and  ^ardians  possess  over  children 
subject  to  them,  and  may  in  their  discretion  bind  out  any  such  child  to  some 
suitable  employment,  until  such  child,  if  a  male,  shall  attain  the  age  of 
twenty-one  years,  and  if  a  female,  the  age  of  eighteen  years,  or  for  a  shorter 
period.  But  proper  provisions  shall  in  every  case  be  made  and  inserted  in  the 
indentures  by  which  the  child  shall  be  bound  to  service,  for  securing  an  edu- 
cation proper  and  fitting  for  the  condition  and  circumstances  in  lile  of  such 
child:  provided^  that  nothing  herein  contained  shall  prevent  the  proper  judicial 
tribunal  from  awarding  the  custody  of  any  orphan  cluld  to  any  person,  in  itd 
discretion. 

AQBICULTUHAL  800IETTB8.* 

*§184.    Formation  of  snehsooiatias.    That  any  nnmber  of  citizens  of  any  coonly,  (ff  two 
or  more  counties  jointly,  who  shall  associate  themselves  together  and  comply 
with  the  provisions  of  this  act,  shall  be  a  body  politic  and  corporate,  and  shall 
be  known  as  the  agricultural  society  of  such  county  or  counties:  wwided^  that 
only  one  society  shall  be  organized  under  this  act  in  any  county.  (i!S67,  c.  2i,  §i) 
*§185.    Powers  of  societies.    Such  agricoltoral   aocietiee  shall   possess  the  foUowmg 
powers,  to  wit: 
First, — To  have  perpetual  succession. 
Second. — To  sue  and  be  sued  by  their  corporate  name. 

^An  art  to  provide  for  the  orgowKeatton  of  aorietiUural  BocMim,  ApproTed  MarehO,  1181.  (Laws  IM 
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Third, — To  adopt  corporate  seals,  which  they  may  alter  at  pleasure. 

Fourth. — To  adopt  such  constitutions  and  by-laws,  and  to  alter  and  amend 
the  same  from  time  to  time,  and  to  make  such  rules  and  regulations  as  they 
may  deem  proper  or  necessary  for  the  good  order  and  general  management  of 
such  societies. 

Fifth. — ^To  purchase  and  hold  any  real  or  personal  estate  which  shall  be 
deemed  necessaiy  to  promote  the  objects  of  such  societies;  and  to  sell  and 
convey  all  such  real  estate,  said  conveyance  being  executed  by  the  president 
and  secretary  of  such  society. 

Sixth. — ^The  officers  of  such  societies,  and  also  of  the  state  agricultural  soci- 
ety, shall  have  full  jurisdiction  and  control  of  the  grounds  upon  which  the 
society  may  hold  its  fairs,  and  of  the  streets  and  grounds  adjacent  thereto, 
during  such  fair,  so  far  as  may  be  necessary  to  preserve  and  keep  good  order. 
And  any  person  who  shall  wilfully  violate  the  rules  or  regulations  of  such 
societies,  during  the  days  of  the  fair,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  liable  to  a  fine  of  not  less  than  five  nor 
more  than  twenty-five  dollars.  Such  offender  may  be  tried  before  any  justice 
of  the  peace.    {1867,  c.  21,  %  2.) 

*S  186.  Conftitation  and  by-laws  to  be  filed— annual  reiwrtt.  Each  agricultural  society 
shall,  upon  its  organization,  file  a  copy  of  its  constitution  and  by-laws  in  the 
office  of  the  register  of  deeds  in  and  for  the  county  in  which  such  society 
shall  be  located;  and  the  secretary  of  such  county  agricultural  society  shall, 
at  or  before  the  annual  meeting  of  such  society,  make  an  annual  report  of 
their  proceedings  during  the  year.  The  report  shall  contain  a  statement  of 
the  transactions  of  the  society  at  its  fair,  showing  the  number  of  entries,  the 
amount  of  money^  received,  and  from  what  source,  together  with  the  amount 
fKEdd  out  for  premiums  and  for  other  purposes;  also  a  full  statement  of  the  en- 
tire receipts  and  disbursements  of  the  society  for  the  year.    {Id.  §  3.) 

*§187.  Annoal  meetings.  Each  agricoltural  socieW  shall  hold,  at  suchplaoe  as  the  so- 
ciety may  determine,  an  annusd  meeting  for  the  election  of  officers,  and  for 
the  transaction  of  other  necessary  business.    {Id.  §  4.) 

*%  188.  Deleeates  to  state  sooietj.  The  agricultural  socie^  of  any  county  or  countiee 
may  elect  two  delegates,  who,  together  with  the  president  of  said  society  act- 
ing as  delegate  ex  officio,  shall  represent  said  county  or  counties  in  the  state 
agricultural  society.     {Id.  §  5.) 

*i  189.  Flaoe  of  meeting  of  staite  societj,  ete.  The  said  delegates  shall  meet  toflrether  at 
the  city  of  St.  Paul,  or  at  any  other  place  in  the  state  that  may  be  determined- 
on  by  a  majority  of  the  delegates  at  any  annual  meeting  of  said  society,  on 
the  first  Wednesday  in  February  in  each  year,  and,  at  the  first  meeting  after 
the  {Missage  of  this  act,  shall  file  articles  of  their  incorporation  and  constitu- 
tion in  the  office  of  the  secretary  of  state.    {Id.  §  6.) 

*§  190.  ^  Aet  extended  to  existing  societies.  A^cultaral  sodeties  which  may  be  already 
organized  in  any  county  or  counties  of  this  state  may  have  all  the  powers  and 
privileges  of  societies  organized  under  this  act,  by  complying  with  the  pro- 
visions of  section  three  of  this  act.    (Id.  §  7.) 

^  *§  191.  standing  appropnationi  Ilow  not  to  be  expended.  There  is  herein  annuallv  appro- 
priated out  of  any  money  in  the  state  treasury. belonging  to  the  general  reve- 
nue fund,  not  otherwise  appropriated,  until  the  legislature  by  law  shall  other- 
wise direct,  to  agricultural  societies  in  the  state  of  Minnesota,  thesumof  thre«i 
thousand  dollars,  as  follows,  to  wit : 

The  sum  of  one  thousand  dollars  to  the  state  agricultural  society,  and  the 
farther  sum  of  two  thousand  dollars,  to  be  divided  equally  among  such  county 
agricultural  societies  as  shall  comply  with  the  requirements  hereinafter  men- 
tioned, to  be  expended  by  said  societies  in  such  manner  as  they  may  deem  best 
calculated  to  promote  and  improve  the  condition  of  agriculture,  horticulture^ 
and  the  mechanical,  manufacturing  tmd  household  arts  and  interests  in  this 
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state,  either  for  tlie  payment  of  premiums  at  the  annual  exhibitions  of  such 
societies,  or  in  the  purchase  and  distribution  of  choice  seeds,  cuttings,  plants 
or  tubers,  which,  having  been  tested,  are  found  adapted  to  the  soil  and  climate 
of  this  state,  or  in  the  prosecution  of  scientific  investigation  and  experiments, 
and  in  collection  and  dififiision  of  information  tending  to  develop  the  natural 
and  agricultural  resources  of  MinnesoteLi  provided^  that  no  part  of  the  sums 
of  money  hereby  appropriated  shall  be  applied,  either  directly  or  indirectly,  to 
the  payment  of  any  salaries  or  fees  of  any  of  the  odicers  of  said  societies,  or 
as  premiums  for  horse-racing.    {1868^  c.  19,  §  1.) 

*%  192.  Appropriation,  how  to  bo  drawn.  The  sums  of  money  heiel^  apjiiopriated  shall 
be  paid  to  the  treasurer  of  said  societies  in  the  month  of  August  in  each  year, 
upon  the  order  of  the  president  and  secretary  upon  the  state  auditor,  who  shall 
draw  his  warrant  upon  the  treasury  of  the  state  for  the  same.    (Id.  §  3.) 

♦f  193.  Bamo— oortifleate  roqnirod.  The  treasurer  of  any  county  agricultura]  society, 
on  makine  application  to  the  state  auditor  for  any  moneys  appropriated  under 
this  act,  shall  have,  upon  his  order  for  the  same,  the  certificate  of  the  regis- 
ter of  deeds  of  the  county  wherein  such  socie^  is  located,  to  the  effect  that 
said  society  has  performed  the  requirements  of  section  three,  chapter  twenty- 
one,  general  laws  of  Minnesota  for  one  thousand  eight  hundrea  and  sixty- 
seven,  of  an  act  entitled  an  act  to  provide  for  the  organization  of  agricultu- 
ral societies:  pravided,  etc.,  as  amended  1869,  c.  13,  }  1.  (Id.  §  4.) 

*§  194.  8amo— applieation,  whoa  to  bo  fllod.  Cooniy  a^coltoral  •odetiee  dearinff  to 
receive  from  the  state  treasury  any  moneys  appropnated  under  this  act,  shall 
file  their  application  for  the  same  with  the  state  auditor,  on  or  before  the  first 
day  of  August  in  each  year,  in  order  to  furnish  the  said  state  auditor  with  the 
proper  data  from  which  to  make  the  proper  division  of  the  sum  heretofore 
mentioned  as  appropriated  to  county  agricultural  societies.    (Id.  §  5.) 

*$  195.  Stato  loeiotj  to  aooonnt  for  appropriation— penalty.  It  shall  be  the  duty  of  the 
executive  committee  of  the  Minnesota  state  agricultural  society,  as  also  of  each 
county  agricultural  society,  to  keep  a  correct  account  of  the  manner  of  expendi- 
ture of  the  sums  of  money  receivea  from  the  state,  (in  pursuance  of  an  act  ap- 
E roved  February  twentjr-«eventh,  one  thousand  eight  hundred  and  sixty-eight, 
sine  an  act  to  appropriate  money  to  agricultural  societies,)  and  transmit  a  cer- 
tified copy  of  said  account,  signed  by  the  president  and  secretary  of  said  society, 
to  the  governor  of  this  state,  on  or  before  the  first  day  of  January  in  each  year, 
to  be  laid  by  him  before  the  legislature :  provided,  that  a  failure  to  make  the 
required  report  of  the  disbursements  of  the  fund  received,  for  one  year,  shall 
make  a  forfeiture  of  the  share  of  the  fund  which  the  defaulting  society  would 
otherwise  have  been  entitled  to  for  the  year  succeeding.    (18fi^  c.  29,  §  L) 

*§196.  Bntyofioorotaryofstotoiooioty.  Itshall  be  the  dniyof  the  secretaiy  ot  the 
Minnesota  state  agricultural  society,  on  or  before  the  first  day  of  November  in 
each  year,  to  transmit  to  the  secretaiy  of  each  county  agricultural  society  ap- 
propriate blanks  for  making  the  returns  required  by  section  one  of  this  act,  a 
statement  vnitten  or  print^^  on  the  same,  certifying  the  time  when  returns 
shall  be  made,  what  said  returns  must  contain,  and  the  penalty  if  returns  are 
not  made  according  to  law.    (Id.  §  2.) 

OHAICBBBS  07  OOKMBBCB  AKD  BOARDS  09  TBADB.* 

*§  197.  Formation  of  snoh  oorporationi —for  what  furpoMO.  That  ajiy  number  of  perBons, 
not  less  than  three,  in  any  city  or  town  in  this  state  having  a  population  of 
three  thousand  souls  or  upwards,  may  associate  themselves  and  become  incor- 
porated as  a  chamber  of  commerce,  or  boa^  of  trade,  for  the  purpose  of  ad- 
vancing the  commercial,  mercantile  and  manufacturing  interests  of  such  city 
or  town ;  for  inculcating  just  and  equitable  principles  of  trade ;  for  estab- 

•  AncKttoauthorlaetheorocm4z(Uion<tfver$orucuacham  orhoard  of  traOt,  and 

tolneorporaUtuehargantaatUyn.   Approfeailarch «,  1868.    (Lawi  1868. c 20.) 
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lishing  and  maintaining  nniformity  in  the  commercial  nsa^es  of  such  city  or 
town ;  for  acquiring,  possessing  and  disseminating  useful  business  informar 
tion  ;  and  for  adjusting  the  controversies  and  misunderstandings  which  may 
arise  between  indiyiduals  engaged  in  trade ;  and  for  promoting  the  generu 
prosperity  of  such  city  or  town.    {1868^  c.  20,  §  1.) 

^  196.  Pow«rs  of  oorpmtioii.  All  persons  00  assodating  shall  proceed  in'aocordance 
with  the  provisions  of  title  one  hundred  and  eleven  of  chapter  thirty-four  of 
the  general  statutes,  so  far  as  the  same  are  or  may  be  applicable,  and  evei^ 
such  corporation  shall  be  endowed  with  the  following  in  audition  to  its  ordi- 
nary powers,  viz : 

Fw^,  Oonmiittaaf  of  arUtratioii  and  appoals.  Said  corporation  may  constitute  and  ap- 
point committees  of  reference  and  arbitrations,  and  committed  of  appeals,  who 
shall  be  governed  by  such  rules  and  regulations  as  may  be  prescribed  in  the  rules, 
regulations  or  by-laws  for  the  settlement  of  such  matters  of  diflFerence  as  may 
be  voluntarily  submitted  for  arbitration  by  members  of  the  association,  or  by 
other  persons  not  members  thereof;  the  acting  chairman  of  either  of  said 
committees,  when  sitting  as  arbitrators,  may  administer  oaths  to  the  parties 
and  witnesses,  and  issue  subpoenas  and  attachments,  compelling  the  attend- 
ance of  witnesses,  the  same  as  justices  of  the  peace,  and  in  like  manner  di- 
rected to  any  constable  to  execute. 

Second.  Judgment  on  award— ezoention.  When  any  sabmission  shall  have  been  made  m 
writing,  and  a  final  award  shall  have  been  rendered,  and  no  appeal  taken 
within  the  time  fixed  by  the  rules  or  by-laws,  then,  on  filing  such  award  and 
submission  with  the  clerk  of  the  circuit  court,  an  execution  may  issue  upon 
such  award  as  if  it  were  a  judgment  rendered  in  the  circuit  court,  and  such 
award  shall  thenceforth  have  the  force  and  effect  of  such  a  judgment,  and 
shall  be  entered  upon  the  judgment  docket  of  said  court. 

Third,  Appointmont  and  powers  of  oianiiners  and  inspeetorfl,eto.  Said  corporation  shall 
have  power  to  appoint  one  or  more  persons,  as  the^  may  see  fit,  to  examine  mear 
sures,  weigh,  gauge  or  inspect  flour,  grain,  provisions,  liquor,  lumber,  or  any 
other  article  of  produce  or  traffic  commonly  dealt  in  by  the  members  of  said 
corporation,  and  the  certificate  of  such  person  or  inspector  as  to  the  quality  or 
quantity  of  any  such  article,  or  their  orand  or  mark  upon  it,  or  upon  any 
package  containing  such  article,  shall  be  evidence,  between  buyer  and  seller, 
of  the  quantity,  grade  or  quality  of  the  same,  and  shall  be  binding  upon  the 
membera  of  said  corporation,  or  others  interested,  and  requiring  or  assenting 
to  the  employment  of  such  weights,  measures,  gauges  or  inspectors;  nothing 
herein  contained,  however,  shdl  compel  the  employment  by  any  one  of  any 
such  appointee. 

Fourth.  Tines  may  be  Imposed  and  ooUeoted  Said  corporation  may  inflict  fines  npon  any 
of  its  members,  and  collect  the  same,  for  breach  of  its  rules,  regulations  or  by- 
laws, but  no  fine  shall  exceed  five  dollars;  said  fines  may  be  collected  by  action 
of  debt,  before  a  justice  of  the  peace,  in  the  name  of  the  corporation.  (Id.  §2.) 

*§  199.  Aet  extended  to  existing  oorporations.  Any  corporation  of  the  class  specified  in 
section  one  of  this  title,  heretofore  organized  or  attemi)ted  to  be  organized 
under  former  general  laws,  may  conform  their  articles  with  the  provisions  0 
this  act,  and  re-file  the  same  with  the  secretary  of  state  as  herein  provided,  and 
thereafter,  without  any  other  act  or  ceremony,  shall  become  entitled  to  all 
rights^  benefits  and  privileges  confenred  herein.    {Id.  §  3.) 

INDBPEKDBlSrr  OEDBR  OF  ODD  FELLOWS.* 

*§  200.  Xneorporation  of  subordinate  lodges.  That  any  subordinate  lodge  or  encampment 
<tf  the  Independent  Order  of  Odd  Fellows,  instituted  under  the  authoriw  of 
the  grand  lodge  or  grand  encampment  of  said  order  in  this  state,  or  of  the 

^^  ^AnaHU)pf^jnld$forthe*ncorporaHonaf8uiH>r^^ 

OMm-  of  Odd  FeootM.  Approved  February  13, 1874.   (Laws  1874,  c.  02.) 
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ffrand  lodge  of  said  order  of  the  United  States,  may  become  incorporated  ii> 
the  manner  provided  herein*    (1874,  c.62^  §  L) 

*§  201.    Certifloate  of  inoorporation,  what  to  oontain—reoording.    Such  subordinafce  lodge 
or  encampment  shall  cause  to  be  prepared  a  certificate,  which  shall  contain: 

First, — ^The  charter,  name  and  number  of  such  lodge  or  encampment. 

Second. — The  time  when  and  the  authority  by  whidi  such  lodgB  or  encamp- 
ment was  instituted. 

Third, — The  names  of  the  charter  members  of  such  lodge  or  encampment 

Fourth. — The  location  of  such  lodge  or  encampment. 

Fifth. — The  names,  if  a  lodge,  of  its  noble  grand,  vice-grand  and  secretary, 
and  if  an  encampment,  of  its  chief  patriarch,  high  priest  and  scribe  for  the 
then  current  term  of  such  lodge  or  encampment.  Such  certificate  shall  be 
under  the  seal  of  such  lodge  or  encampment,  and  signed  by  the  noble  grand, 
vice-grand  and  secretary  of  such  lodge,  or  the  chief  patriarch,  high  priest  and 
scribe  of  such  encampment,  and  shaU  be  recorded  in  the  office  of  the  register 
of  deeds  of  the  county  where  such  lodge  or  encampment  is  located.  (Id,  §2.) 
*§  202.  Powors  of  oorporatloB.  Upcm  filing  such  certificate  in  the  office  of  such  register, 
such  lodge  or  encampment  shall  become  a  body  corporate,  under  its  charter 
name  and  number,  and  shall  have  power  to  sue  and  be  sued,  by  its  corporate 
name,  and  in  such  name  to  acquire  or  receive,  by  purchase,  gift,  grant,  devise 
or  bequest,  any  property,  real,  personal  or  mixed,  and  the  same  to  hold,  sell, 
transfer,  mortgage,  convey,  loan,  let,  or  otherwise  use  in  accordance  with  the 
laws  and  usages  of  said  order;  but  said  corporation  has  no  power  to  divert  any 
^ft,  grant  or  bequest  &om  the  specific  purpose  designated  by  the  donor. 
Id.  §  5.) 

*§208.  Corporato  laaL  The  seal  of  such  lodge  (n:  encampment  shaU  be  its  oorponta 
seal.    (Id.%4,) 

*§  204.  Dif  position  of  |iropoity  upon  surronder  of  ehartor.  Whenever  the  charter  of  any 
such  subordinate  lodge  or  encampment  shall  be  surrendered  to  or  taken  away 
by  said  grand  lodge  or  grand  encampment  of  this  state,  or  whenever,  by  the 
laws  and  usages  of  said  order,  such  subordinate  lodge  or  encampment  shall 
become  defunct,  the  corporate  powers  of  such  lodge  or  encampment  shall  cease 
and  determine,  except  that  such  corporation,  as  such,  shall  have  power  to 
sell,  convey  and  dispose  of  its  property,  and  collect  debts  due  it;  and  all  such 
property  and  debts  shall  be  delivered  up  to  the  grand  lodge  or  gprand  encamp- 
ment of  this  state,  in  accordance  with  the  laws  of  said  order.   \Id.  §  5.) 

AKCIENT  OBDBR  09  UNITED  WOBKMBK.* 

*§  205.  InoorvoratioB  of  Subordinate  lodges.  That  any  subordinate  lodge  of  the  Andent 
Order  of  United  Workmen  instituted  under  the  authority  of  the  grand  lodge 
of  said  order  in  this  state,  or  of  the  supreme  lodge  of  the  United  States,  or 
anv  grand  lodffe  in  this  state,  instituted  under  the  authority  of  the  supreme 
lodge  of  the  United  States  of  said  order,  may  become  incorporated  in  the 
manner  provided  herein.    (Sp.  Laws  1877,  c.  5,  §  i.) 

*§206.  Oertifleate  of  inoorporation,  what  to  oontain— receding.  Such  subordinate  lod^ 
or  such  grand  lodge,  shall  cause  to  be  prepared  a  certificate,  which  shall  contain: 

First. — The  cnarter  name  and  number  of  such  lodge. 

Second. — The  time  when  and  authority  by  which  such  lodge  was  instituted. 

Third. — The  names  of  the  charter  members  of  such  lodge. 

Fourth. — The  location  of  such  lodge. 

Fifth. — The  names  of  the  elective  officers  of  such  lodee  who  hold  said 
offices  at  the  time  of  incorporation.  Such  certificate  snail  be  under  the 
seal  of  such  lodge,  and  shall  be  signed  by  the  said  elective  officers,  and  shall 

•An  act  to  provide  for  the  incorporoHon  cf  mibordlnaU  lodgeeandgnmaMlgeetf  meAnei^ei 
Order  cf  United  Workmen,  Approved  February  90,  isn.   (Sp.  Laws  isn,  c.  ft.) 
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be  recorded  in  the  ofiBce  of  tlie  register  of  deeds  of  the  county  where  such 
lodge  is  located  and  meeting  at  the  time  of  such  incorporation.  (Sp.  Laws  1877^ 

*%  207.  Powers  of  eorporatioii.  Upon  filing  such  certificate  in  the  oflBce  of  rach  register 
of  deeds,  such  lodge  shall  become  a  body  corporate,  under  its  charter  name 
and  number,  and  snail  have  power  to  sue  and  be  sued  by  its  corporate  name, 
and  in  such  name  to  acquire  or  receive  by  purchase,  gift,  grant  or  bequest, 
any  property,  real,  personal  or  mixed,  and  the  same  to  hold,  transfer,  sell, 
mortgage,  convey,  loan,  let,  or  otherwise  use  in  accordance  with  the  laws  and 
usages  of  said  order.    {Id.  §  3.) 

^§208.    Corporate  maL    The  8^  of  said  lodge  shall  be  its  corporate  seal.    (Id.i4.) 


TITLE  4. 

BEUQIOUS  OORPORATIOKS. 

§  209.  (Sbo.  68.)  Selljiflolu  oorporations,  Ilow  organised.  It  shall  be  lawAil  for  all  per-' 
sons  of  full  age,  belongmg  to  any  church,  congregation  or  religious  society 
not  already  incorporated,  to  assemble  at  the  church  or  meeting-house,  or 
other  place  where  they  statedly  attend  for  divine  worship,  and,  by  a  plurality 
vote,  elect  any  number  of  discreet  persons  of  their  church,  congregation  or  so- 
ciety, not  less  than  three  nor  more  than  nine  in  number,  as  trustees  to  take 
charge  of  the  estate  and  property  belonging  thereto,  and  transact  all  a&irs 
relatrve  to  the  temporalities  thereof. 

§  210.  (Sec.  69.)  President  to  be  ehoson— wIlo  may  vote.  Such  church,  congregation  or 
religious  society  may  choose  a  president  of  the  said  corporation,  and  of  their 
meetings,  by  a  vote  as  aforesaid;  and  at  the  election  provided  for  in  this  chapter, 
every  person  of  full  age  who  has  statedly  worshipped  with  such  church,  con- 
gregation or  society,  and  has  been  formerly  considered  as  belonging  thereto,  is 
entitled  to  a  vote. 

§  211.  (Sbo.  10.)  Votioe  of  eleoaon,  Ilow  given.  The  minister  of  such  congreffation  or 
society,  and,  in  case  of  his  death  or  absence,  one  of  the  elders  or  deacons, 
church-wardens  or  vestrymen  thereof,  and,  for  want  of  such  officers,  any  other 
person  being  a  member  or  stated  hearer  in  such  church,  congregation  or  so- 
ciety, shall  publicly  notify  the  congregation  of  the  time  when  and  the  place 
where  the  said  election  shall  be  held,  at  least  fifteen  days  before  the  day  oi 
election  ;  and  such  notification  shall  be  given  for  two  successive  sabbaths,  on 
which  such  church,  congregation  or  society  statedly  meet  for  public  worship, 
preceding  the  election. 

§  212.  (Seo.  71.)  Eleotion— how  oondneted— eertifleate.  Any  two  of  the  elders,  deacons^ 
church-wardens,  or  vestrymen  of  sueh  church,  congregation  or  society,  or  if  such 
officers  are  not  present,  then  any  two  voters  present,  to  be  nominated  by  a  ma- 
jority of  the  voters,  shall  preside  at  such  election,  receive  the  votes,  ana  deter- 
mine the  qualification  of  voters ;  and  they  shall,  immediately  after  tne  election, 
cert^,  under  their  hands  and  seals,  the  names  of  the  persons  elected  to  serve 
as  trustees ;  in  which  certificate  the  name  by  which  the  said  trustees  and  their 
successors  in  office  shall  forever  thereafter  be  called  and  known,  shall  be  par- 
ticularly mentioned  and  specified. 

§  213.  (Seo.  72.)  Oertiii«)ate  to  be  aeknowledged  and  reoorded.  Sndi  certificate  shall  be 
acknowledged  by  the  persons  making  the  same,  or  proved  by  a  subscribing 
witness  thereto,  before  some  officer  authorized  to  take  the  acmowledgment  of 
de^,  and  recorded,  together  with  the  certificate  of  such  acknowledgment  or 
proof,  by  the  register  of  deeds  of  the  county  within  which  the  church  or  place  of 
worship  of  such  congregation  is  situated,  in  a  book  provided  \fy  him  fcM:  that 
purpose,  who  shall  be  entitled  to  receive  seventy-five  cents  for  such  record ; 
and  tiiereafter  such  trustees  and  their  successors  shall  be  a  body  corporate,  by 
the  name  expressed  in  such  certificate* 
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§  214.  (Sec.  73.)  TnutaM  to  liold  ttmponlitiM— «ommoa  MtL  Sacfa  tnuteee  may  hare 
a  common  seal,  and  alter  the  same  at  pleasure;  they  may  take  into  their  pos- 
session and  custody  all  the  temporalities  of  such  church,  congregation  or  soci- 
ety, whether  the  same  consists  of  real  or  personal  estate,  and  have  been  giren, 
granted  or  devised  directly  or  indirectly  to  such  church,  congregation  or  so- 
ciety, or  to  any  other  person  for  their  use. 

S  215.  (Sbo.  74 )  Ctanend  Mwtrt  of  tnuUoi.  Such  tnutees  may  alio,  in  their  oocDorate 
name,  sue  and  be  sued  in  all  courts  and  places ;  and  they  may  recoTer  and  hold  all 
the  debt's,  demands,  rights  and  privileges,  all  churches,  buildings,  burial-places, 
and  all  the  estate  and  appurtenances  belonging  to  such  church,  congre^tion  or 
society,  in  whatsoever  manner  the  same  may  have  been  MMjuired,  or  m  whose 
hands  soever  the  same  may  be  held,  as  fuUv  and  amply  as  if  the  right  and  title 
thereto  had  been  originally  vested  in  the  said  trustees;  and  they  may  hold 
other  real  or  personal  estate,  and  demise,  lease  and  improve  the  same;  but  the 
whole  of  such  estate,  real  and  personal,  shall  not  exceed  the  yearly  income  of 
three  thousand  dollars. 

§  216.  (Sbo.  75.)  TnutaM  ma^  oroot  anditpalr  ohixehM,  olo.  Theiaid  trosteet  have  aa- 
thoritjr  to  repair  and  alter  their  churches  and  meeting-houses,  and,  under  the 
direchon  of  the  society  or  congregation,  erect  churches  and  meeting-houses,  and 
dwelling-houses  for  their  ministers,  and  other  buildings  for  the  use  of  their 
church,  congregation  or  society. 

§  217.  (Sbo.  16,)  Xav  mako  by-laws,  iiatp«wi,;aU.  Tb^y!have  anihoriiytomakenileB  and 
orders  for  managins;  the  temporal  affairs  of  such  church,  congregation  or  society, 
and  to  disjpose  of  dl  moneys  belonging  thereto;  and  to  ordbr  and  regulate  the 
renting  of  pews  or  slips  in  their  churches  and  meeting-houses,  and  the  requi- 
sites for  the  breaking  of  the  ground  in  the  cemetery  or  church-yard,  and  in 
the  said  churches  or  meeting-houses,  for  burying  the  dead. 

S  218.  (Sbo.  77.)  Xav  anpoiat  elork  and  troararar-datlM  of  oloriL  Th^  mi^  appdnt 
H  clerk  and  treasurer  of  their  board,  and  a  collector  to  collect  and  receive  tneir 
rents  and  reyenues,  and  may  regulate  the  fees  to  be  allowed  to  such  clerk,  treas- 
urer and  collector,  and  may  remove  them  and  appoint  others  in  their  stead  at 
pleasure ;  and  such  clerk  shall  enter  all  rules  and  orders  made  by  such  trustees,  and 
payments  ordered  by  them,  in  a  book  to  be  procured  by  them  for  that  purpose. 

§  219.  (Sbo.  78.)  Xootiagi  of  tmiteot— power  ofinajority.  Any  two  of  the  trustees  may 
at  any  time  call  a  meeting  of  the  trustees,  and  a  majority  of  them,  being  law- 
fully convened,  shall  be  competent  to  do  and  perform  all  matters  and  tnings 
which  such  trustees  are  authorized  to  do  and  perform. 

§  220.  (Sbo.  79.)  T«na  of  ofAoo  of  tniit6«t,~The  said  trostees  shall  hold  their  offices 
for  three  years,  and  immediately  after  their  first  election  as  hereinbefore  pro- 
vided, the  said  trustees  shall  be  divided  by  lot  into  three  classes,  numbered  one, 
two  and  three;  and  the  seats  of  the  first  class  shall  be  yacated  at  the  end  of 
the  first  year,  of  the  second  class  at  the  end  of  the  second  year,  and  of  the 
third  class  at  the  end  of  the  third  year;  and,  as  near  as  may  be,  one-third  part 
of  the  whole  number  of  trustees  may  be  annually  chosen. 

§  221.  (Sbo.  80.)  Xzpiiationof  t«rm  of  of&oo  of  tmstees— notice  of  eleetioa.  The  derk 
of  said  trustees,  at  least  one  month  before  the  expiration  of  the  office  of  any 
of  the  said  trustees,  shall  notify  the  same  in  writing  to  the  minister,  or  in 
case  of  his  death  or  absence,  to  the  elders  or  church-wardens,  and  if  there  are 
no  elders  or  church-wardens,  then  to  the  deacons  or  vestrymen  of  any  such 
church,  congregation  or  society,  specifying  in  such  notice  the  names  of  the 
trustees  whose  office  veill  expire;  and  the  minister  or  other  officers  receiving 
such  notice  shall,  in  the  manner  aforesaid,  notify  the  members  of  suchehurch, 
congregation  or  society,  of  such  vacancies,  and  appoint  the  time  and  place  for 
(he  election  to  supply  the  same, 

§  222.  (Sbc.  81.)  Eleotion  of  trostees— when  to  be  held.  Such  election  shall  be  held  at 
least  six  days  before  vacancies  happen  as  aforesaid,  and  all  such  subsequent 
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elections  shall  be  held  and  conducted  in  the  same  manner  as  hereinbefore  pro- 
Tided  for  the  first  election;  and  in  case  any  vacancy  happens  by  the  death  of 
a  trustee,  his  refusal  to  act,  or  removal  from  the  society  before  his  term  of 
office  expires,  or  otherwise,  notice  thereof  shall  be  given  as  aforesaid,  and  an 
election  shall  be  held,  and  another  trustee  chosen  in  his  stead  for  the  remainder 
of  such  term. 

§  223.  (Ssa  82.)  (tnalifleatioiif  of  yoten .  No  person  belonginir  to  any  snch  church, 
eonpre^ion  or  society,  incorporated  under  the  provisions  of  this  chapter,  is 
entitled  to  vote  at  any  election  after  the  first,  until  he  has  been  an  attendant 
on  public  worship  in  such  church,  congregation  or  society,  at  least  six  months 
before  such  election,  and  contributed  to  the  support  of  such  church,  congrega- 
tion or  society,  according  to  the  usages  and  customs  thereof. 

S  224.  (Sec.  83.)  Cl«rk  to  keep  register  of  stated  hetrers.  The  dark  of  the  trostees 
shall  keep  a  register  of  the  names  of  all  such  persons  as  desire  to  become  stated 
hearers  in  the  said  church,  congregation  or  society,  and  shall  therein  note  the 
time  when  such  request  was  made;  and  the  said  clerk  shall  attend  all  subse- 
quent elections,  in  order  to  test  the  qualifications  of  such  voters  in  case  they 
snail  be  questioned, 

9  225,  (Sbo.  84.)  Salary  of  minlstar.  Nothing  in  this  chapter  contained  shall  be  con- 
strued to  give  to  such  trustees  the  power  to  fix  or  ascertain  the  salary  or  com- 
Ensation  to  be  paid  to  any  minister;  but  the  same  shall  be  ascertained  and 
;ed  by  a  majority  of  such  society,  entitled  to  vote  at  the  election  of  trustees. 
'  ft  226.  (Sso.  85.)  Bale,  ete.,  of  real  estate  of  oorporation— definition  of  "soeietx"  It 
shall  be  lawful  for  any  religious  corporation,  organized  under  the  provisions  of 
this  title,  by  and  through  their  trustees,  to  sell  and  convey,  encumber,  or 
otherwise  dispose  of  any  real  estate  belonging  to  such  corporation:  provided, 
however,  that  no  such  conveyance  or  encumbrance  shall  be  made  by  the  truj- 
te^  except  when  first  authorized  to  make  the  same  by  a  resolution  of  such  so- 
ciety, packed  at  a  meeting  thereof  called  tor  that  purpose,  notice  of  the  time, 
place  and  object  of  which  shall  be  given  for  at  least  four  sucessive  sabbaths 
on  which  such  society  statedly  meet  for  public  worship  immediately  preceding 
the  time  specified  for  such  meeting;  and  proof  of  tne  facts  of  such  notice, 
meetings,  and  resolutions  may  be  made  by  the  affidavits  of  one  of  such  trus- 
tees, or  by  any  of  the  members  of  such  society  cognizant  of  the  facts.  Such 
affidavits  may  be  recorded  at  length  in  the  office  of  the  register  of  deeds  of  the 
county  where  the  premises  are  situated,  and  the  same  and  the  records  thereof 
aforesaid,  or  certified  copies  of  such  records,  shall  be  presumptive  evidence  of 
the  facts  therein  contained:  and  provided  further,  that  by  the  word  "society," 
as  used  in  this  section,  shall  be  understood  the  religious  body,  constituted  in 
accordance  with  its  own  principles  of  ecclesiastical  polity,  which  forms  the 
basis  of  the  corporation  desi^ated  in  this  title  the  church,  society  or  con&;re- 
g;ation,  and  as  contradistinguished  from  such  corporation:  and  no  person  shall 
vote  at  any  meeting  called  as  aforesaid  to  authorize  the  said  trustees  to  sell  and 
convey,  encumber,  or  otherwise  disjpose  of  any  real  estate  belonging  to  such 
corporation,  who  is  not  a  member  of  such  religious  body.  (As  amended  1867^ 
e:  17,^1,  and  1872,  0.54,^1.) 

§  227.  (Sec.  86.)  Existing  societies  eonflmed— reorganisation  of  dissolved  sodeties. 
Every  church,  congregation  or  religious  sodetv  heretofore  incorporated  in 
pursuance  of  law,  and  not  since  dissolved,  is  hereoy  established  and  confirmed; 
and  in  case  ot  the  dissolution  of  any  such  corporation,  or  of  any  corporation 
hereafter  to  be  formed  in  pursuance  of  the  provisions  of  this  title,  for  an^ 
cause  whatever,  the  same^  may  be  incorporated  under  the  provisions  of  this 
title  at  anv  time  within  six  years  after  such  dissolution;  and  thereupon  all  the 
estate,  real  and  personal^  formerly  belonging  to  the  same,  and  not  lawfullv 
disposed  of,  shall  vest'  in  such  corporation  as  if  there  had  been  no  sucn 
dissolution. 
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§  228.  (Rbc.  87.)  DMoent  of  lands  held  by  truteM.  All  lands,  tenementa  and  heredita- 
ments, lawfully  conveyed  bv  derise,  grant,  purchase  or  otherwise,  to  any 
persons  as  trustees,  in  trust  for  the  use  of  any  religious  society  organized,  or 
which  may  hereafter  be  organized  within  this  stote,  either  for  a  meeting- 
house, burying-ground,  or  for  the  residence  of  a  preacher,  shall  descend  wiQi 
the  improvements  in  perpetual  succession  to,  and  shall  be  held  by,  such 
trustees  in  trust  for  such  society. 

§  229.  (Sec.  88.)  Certifloftta  of  th»  oleetioii  or  appointmont  of  tnutooi.  Whenever,  by 
the  constitution,  rules  or  usages  of  any  particular  church  or  religious  denomi- 
nation, trustees  are  required  to  be  appointed,  elected,  or  chosen  in  any  way,  by 
any  minister,  presiding  elder,  officer  or  officers,  or  by  any  conference,  assem- 
blage, body,  or  meeting  of  any  kind,  and  trustees  are  so  appointed,  elected  or 
chosen,  such  minister,  presiding  elder,  officer  or  officers,  or  the  presiding 
officer  and  secretary  of  such  conference,  assemblage,  body  or  meeting  so 
appointing,  electing  or  choosing  trustees,  shall  make  and  give  to  such  trustees 
«a  certificate,  under  the  hand  and  seal  of  the  person  or  persons  making  the 
same,  specifying  the  names  of  the  trustees,  the  time  when,  and  the  person  or 
*hoiy  by  which  they  were  appointed,  elected  or  chosen,  and  the  corporate 
name  assumed  by  such  trustees,  which  certificate  shall  be  acknowledged, 
proved  and  recorded  as  hereinbefore  directed;  whereupon  such  trustees  and 
their  successor^,  appointed  or  chosen  in  the  same  manner,  shall  be  a  body  cor- 
porate, by  the  name  expressed  in  such  certificate,  with  all  the  rights,  powers 
and  privileges  of  other  religious  corporations  constituted  according  to  the  pro- 
visions of  tnis  chapter.  And  in  every  case  where  trustees  have  been  hereto- 
fore elected,  appointed,  or  chosen  in  any  wa^,  by  a  conference  or  assembly  of 
any  kind,  of  any  church  or  religious  society,  in  accordance  with  the  constitu- 
tion, rules  or  usages  of  such  church  or  religious  society,  and  a  certificate  of 
such  election,  appointment  or  choice  has  been  made  by  the  presiding  officer  or 
secretary  of  sucn  conference  or  assembly,  specifying  the  corporate  name  by 
which  such  trustees  should  be  known,  and  acknowledged,  proved  and  recorded 
as  provided  in  this  chapter,  with  the  intent  to  constitute  such  trustees  a  body 
corporate,  such  trustees  shall  be  deemed,  in  all  legal  proceedings,  to  have 
become  a  religious  corporation,  within  the  provisions  of  tliis  chapter,  from  the 
time  of  recording  such  certificate;  and  all  their  acts  thereafter,  as  a  body  cor- 
porate, are  and  snail  be  considered  valid  and  effectual  as  the  acts  of  a  religious 
corporation  framed  under  the  provisions  of  this  chapter;  and  all  conveyances 
to  such  trustees,  as  a  body  corporate,  are  confirmed  and  shall  be  consider^ 
valid^  the  same  extent  as  conveyances  to  any  re..gious  corporation  under 
the  provisions  of  this  said  chapter.    (As  amended  1877^  c.  21y  §  1.) 

9  230.  (Seo.  89.)  Oortifloato  when  mlniiter,  oldort  and  doaoons  are  tnuteoa.  Whenever, 
by  tne  constitution,  rules  and  usages  of  any  particular  church  or  religious  de- 
nomination, the  minister  or  ministers,  elders  and  deacons,  or  other  officers 
elected  by*any  church  or  congregation,  according  to  such  constitution,  rules 
or  usages,  are  thereby  constituted  the  trustees  of  such  church  or  congregation, 
such  minister  or  ministers,  elders  and  deacons,  or  other  officers,  may  assemble 
together  and  execute,  under  their  hands  and  seals,  a  certificate,  stating  therein 
the  name  by  which  they  and  their  successors  in  office  shall  forever  thereafter  be 
call^  and  known,  wmch  certificate  shall  be  acknowledged  or  proved,  and 
recorded  as  hereinbefore  directed;  whereupon  such  persons  and  their  successors 
in  office  shall  be  a  body  corporate,  by  the  name  expressed  in  such  certificate, 
with  all  the  rights,  powers  and  privileges  of  other  religious  corporations  con- 
stituted accorcUng  to  the  provisions  of  this  title. 

§  231.  (Sbo.  90.)  Anothor  modo  of  forming  rollgioni  oorporationt.  The  members  of  any 
church  or  religious  society,  not  less  than  three,  who,  by  its  discipline  or  other- 
wise,  does  not  desire  to  organize  and  become  incorporated  under  the  foregoing 
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proYisions  of  this  chapter,  may  organize  and  become  a  bodjr  cori>orato,  capable 
of  suing  and  being  sued,  holding?,  purchasing  and  receiving  title  by  deyise, 
gift,  grant,  or  other  conyejance  of  and  to  ady  property,  real  or  personal,  with 
power  to  mortgage,  sell  or  convey  the  same,  or  any  part  or  portion  thereof,  by 
adopting  and  signing  articles  containing 

Jbirst. — ^The  name  of  the  corporation,  its  general  purpose  and  plan  of  opera- 
tion, and  its  place  of  location. 

Second. — ^The  terms  of  admission  and  qualification  of  membership,  and  the 
selection  of  officers  and  the  filling  of  vacancies,  and  the  manner  in  which  the 
same  is  to  be  governed  and  managed.  Such  articles  shall  be  recorded  in  the 
<^ce  of  the  register  of  deeds  for  the  county  in  which  the  corporation  is 
located,  and  in  the  office  of  the  secretary  of  state;  and  thereupon  such  corpor- 
ation will  have  all  the  powers  hereinbefore  specified,  and  may  adopt  and 
establish  by-laws,  and  make  all  rules  and  regulations  deemed  necessary  and 
expedient  for  the  management  of  its  affidrs,  in  accordance  with  law.  (A$ 
emended  1876,  c.  34,  §  J,  and  1877,  e.81,  §  6,  and  1878,  c.  15,  §  1.) 

§232.  (Sbo.  91.)  Inoorpontioa  of  iziitiiig  ohnrehM,  tto.— VMtinf  of  proportj,  oto. 
Whenever  any  church  or  religious  society  now  organized,  or  which  may  here- 
after be  organized,  as  a  churcn  or  congregation,  but  not  incorporated  in  pur- 
suance of  law,  shall  comply  with  the  provisions  of  this  title,  and  thereby 
become  a  body  corporate,  all  the  estate,  real  and  personal,  which  has  been  law- 
fafly  conveyed  to  tne  said  church  or  religious  society,  or  to  the  trustees  or 
vestry  thereof  in  trust  for  the  use  of  such  church  or  society,  whether  by  devise, 
gift,  grant^  purchase,  or  otherwise,  and  not  lawfully  disposed  of,  shall  there- 
upon vest  in  said  corporation  as  fully  and  amply  as  if  the  said  church  had  been 
legally  incorporated  m>m  the  date  of  its  religious  organization:  wrovided,  that 
the  name  or  title  publicly  assumed  or  borne  by  such  church  or  society  from 
the  date  of  its  organization  as  such,  and  none  other,  shall  be  the  title  by  which 
it  shall  forever  be  known  in  law  and  as  a  body  politic  and  corporate. 

*§  233.  Inoorporatioii  of  ptrUliot  of  Spiicopal  Chnroli.  Any  parish  of  the  Protestant 
Episcopal  Church  in  this  state  that  now  is  or  hereafter  may  be  organized  under 
and  in  conformity  with  the  constitution  and  canons  of  the  diocese  of  Minne- 
ota,  or  that  hereafter  may  be  organized  under  and  in  conformity  with  the 
constitution  and  canons  of  any  diocese  that  may  hereafter  be  created  out  of 
any  part  of  the  present  diocese  of  Minnesota,  may  be  incorporated  in  the  man- 
ner provided  herein.    (1877,  c.  81,  §  1.) 

*|  234.  Oertiflottto  of  inoorporatioii.  Said  parish  shall  cause  to  be  prepared  a  certificate 
which  shall  contfun: 

First — ^Tbe  name  and  location  of  the  parish. 

Second. — ^The  name  of  the  rector,  (if  any,)  and  of  the  church-wardens,  and 
the  names  and  number  of  vestrymen,  whicn  shall  not  be  less  than  three  nor 
more  than  ei^ht.  « 

Third. — ^Tne  date  of  the  organization  of  said  parish. 

Fourth. — Said  certificate  shall  be  signed  and  duly  acknowledged  by  said 
rector,  (if  any,)  and  by  a  majority  of  said  wardens  and  vestrymen.  (Id,  §  2,) 

*9  235.  TUingof  oortiflcato  powors  of  oorporation.  Upon  filing  for  record  such  certifi- 
cate, SO  signed  and  acknowledged,  in  the  office  of  the  register  of  deeds  in  and 
for  the  county  in  which  such  parish  is  located,  such  parish  shall  be  and  be- 
come a  body  corporate  by  the  name  so  assumed,  shall  have  power  to  sue  and 
be  sued  by  its  corporate  name;  to  adopt  a  seal  and  the  same  to  change  at 
pleasure;  by  and  through  its  said  officers,  to  do  and  transact  all  the  business 
of  said  parish,  including  the  calling  of  a  rector  and  determining  his  sdary; 
and  in  such  corporate  name  to  acquire  or  receive,  by  purchase,  gift,  grant,  de- 
vise or  bequest,  any  property,  real,  personal  or  mixed,  and  the  same  to  hold, 
^11,  transfer,  mortgage,  convey,  loan,  let,  or  otherwise  use  for  the  use  or  bene- 
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fit  of  said  parish:  provided^  howeyer,  that  such  use  shall  not  contravene  the 
laws  and  usages  of  the  Protestant  Episcopal  Church  in  the  state  of  Minne- 
sota: afid  provided^  that  said  cortK>ration  shall  have  no  power  to  divert  any 
ffift,  grant  or  bequest  from  the  specific  purpose  in  writing  designated  by  the 
aonor  or  devisor:  and  provided  further^  the  said  officers  of  said  corporation 
shall  have  no  power  to  sell  or  convey  or  mortgajope  the  church  or  church  site 
of  said  parish,  without  authority  so  to  do  first  riven  them  in  parish  meeting 
called  for  that  purpose,  nor  in  contravention  of  zke  canons  of  the  diocese,  or  of 
the  canons  of  the  general  convention  of  the  Protestant  Episcopal  Ghuich  of 
the  United  States.    (1877,0.81,^3.) 

*§  236.  Anniua  mMtiiigt-^^Uotioii  of  vMtiy,  The  ammal  meetinff  of  said  corporatioQ 
shall  be  holden  at  the  parish  church,  if  any,  and  if  not,  at  their  usual  place  of 
worship,  on  Easter  Monday  of  each  year,  at  which  time  church-wardens  and 
vestrymen  shall  be  elected,  in  the  manner,  and  by  electors  having  the  qualifi- 
cations, which  are  or  may  be  prescribed  by  the  canons  of  the  Protestant  Epis- 
copal Church  of  said  diocese,  and  who  shall  hold  their  respective  offices  until 
the  next  succeeding  Easter  Monday,  and  until  tiieir  successors  are  elected. 
{Id.l4J 

*§  'J37.  PmidMit  of  voftry— mottiagt.  The  rector  of  said  pariah  shall,  w  offleiOt  be  a 
member,  and,  when  present,  the  presiding  officer  of  the  vestrv,  and  entitled  to 
a  vote  in  all  the  meetings  thereon  Such  meetings  may  be  called  by  the  rector 
at  his  discretion,  or  by  either  of  the  wardens  at  the  request  of  a  majority  of 
the  vestrymen,  three  days*  notice  in  writing  having  been  given  to  each  mem- 
ber of  the  vestry.    (Id.  §  5.) 

*§  288.  FuitlMf  ]ior«toforo  iaoorporwtod.  Sectian  four  of  this  act  shall  be  applicaUa  to» 
and  hereafter,  in  the  particulars  enumerated  in  that  section,  shall  govern,  all 
parishes  in  the  Protestant  Episcopal  Church  heretofore  incorporateaunder  the 
laws  of  this  state.    {Id.  §  7.) 


TITLE  5. 

GEMETEBT  ASSOOIATIOKS  AKD  PBIVATB  OKICETBBIBB. 

§  2d9.  (Sbo.  92.)  FormatioB  of  eemotorj  Mioelattoas.  Any  munber  of  persont  residini^ 
in  any  county  in  this  state,  not  less  than  seven,  who  desire  to  form  an  asso- 
ciation for  the  purpose  of  procuring  and  holding  lands  to  be  used  exclusively 
for  a  cemetery  or  place  for  the  burial  of  the  decul,  may  meet  at  such  time  and 
place  as  they  or  a  majority  of  them  ap^^ee  upon,  and  appoint  a  chairman  and 
secretary  by  the  vote  of  a  majority  of  the  persons  present  at  the  meeting ;  and 
may  proceed  to  form  an  association,  by  agreeing  on  a  corporate  name  by  which 
the  association  shall  be  known,  and  by  determining  upon  the  number  of  trus- 
tees to  manage  the  affairs  of  the  association,  which  number  shall  not  be  less 
than  three,  or  more  than  nine ;  and  thereupon  they  may  proceed  to  elect  by 
ballot  the  number  of  trustees  so  determinea  upon. 

§240.  (Sec.  93.)  Tniitooo  to  bo  divldM  into  throo  eUifoo,  oto.  The  dian^^ 
retary  of  such  meeting  shall,  immediatelv  atter  such  election,  divide  the  trus- 
tees by  lot  into  three  classes  ;  those  in  the  first  class  to  hold  their  office  one 
year ;  those  in  the  second  class,  two  years  ;  and  those  in  the  third  class,  three 
years ;  but  the  trustees  of  each  class  may  be  re-elected,  if  they  possess  the 
qualifications  hereinafter  mentioned  ;  such  meeting  shall  also  determine  on 
what  day  in  each  year  the  future  annual  election  of  trustees  shall  be  held. 

§241.  (Sec.  94.)  Cortifloato  of  orgtnisation  to  bo  mado  and  fllod.  The  chainnan  and 
secretary  of  such  meeting  shall,  within  three  days  after  the  holding  of  the 
same,  make  a  written  certificate,  which  shall  state  the  names  of  the  associates 
who  attended  such  meetings,  the  corporate  name  of  the  association  determined 
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upon  by  the  majority  of  the  persons  who  met,  the  number  of  persons  fixed 
npon  to  manage  the  concerns  of  the  association,  the  names  of  the  trustees 
chosen  at  the  meeting,  and  their  classification,  the  day  of  the  year  fixed  upon 
far  the  annual  election  of  trustees,  and  the  manner  o!  said  election,  whether 
by  the  associates  named  in  said  certificate,  or  the  owners  of  lots  in  such  ceme- 
tery ;  such  certificate  shall  be  signed  by  the  said  chairman  and  secretarv,  and 
aclmowledged  by  them  before  some  officer  of  the  county  authorized  to  take  the 
acknowledgment  of  deeds ;  and  they  shall  cause  said  certificate,  so  acknowl- 
edged, to  be  recorded  in  the  r^nster  s  office  of  the  county  in  which  the  meet- 
ing was  held.    {As  amended  &73^  e.  15^  §  1,) 

§242.  (8Ba95.)  SffMtof  oertiflotto— powmof  Mtoei«ti«a.  Whenever  such  certificate 
is  duly  acknowledged  and  recorded  as  aforesaid,  the  association  mentioned 
therein  shall  be  deemed  legally  incorporated,  and  shall  have  the  general  pow- 
ers and  privileges^  and  be  subject  to  the  liabilities  and  restrictions,  as  provided 
by  the  laws  of  this  state  in  respect  to  incorporations. 

§  243.  (Sso.  96.)  TmftoM  m^  adopt  bj-lawi.  The  irostees  of  anv  association  incor- 
porated agreeably  to  the  provisions  of  this  title,  may  enact  oy-laws  for  regu- 
lating the  affidrs  of  such  corporation,  not  inconsistent  with  the  laws  of  this 
state.    (As  amended  1870,  c.  30,  i  1.) 

^§244.  YaMaeiM,  how  flllad  Tlmt  all  vacancaet  occarrbg  by  death  or  otherwise  in 
the  membership  of  any  cemetery  association,  heretofore  or  hereafter  organized 
under  title  five  of  chapter  thirty-four  of  the  General  Statutes,  as  amended  by 
an  act  entitled  ^^An  act  to  amend  title  five  of  chapter  thirty-four  of  the  Gen- 
eral Statutes,^  approved  March  10th,  1878,  may  be  filled  by  a  vote  of  the  sur- 
viving or  remammg  associates  named  in  the  certificate  of  association.  All 
persons  so  selected  to  fill  any  such  vacancy  shall  be  entitled  to  vote  at  the 
election  of  trustees,  and  be  eh^ble  to  the  office  of  trustee  of  said  incorpora- 
tion, and  shall  have  and  be  entitled  to  the  same  rights^owers  and  privileges 
as  the  original  associates  named  in  said  certificate.    {1874,  e.  33,  8  1.) 

8  245.  (Sbo.  97.)  TmstoM  to  manage  aflidri  of  astoelatlon,  eto.  Ilie  affimrs  and  property 
of  such  association  shall  be  managed  by  the  trustees,  a  majority  of  whom  shall 
form  a  board  for  the  transaction  of  business;  the  trustees  shall  annually  ap- 
point, from  among  their  number,  a  president,  and  also  appoint  a  secretary, 
treasurer  and  actuary,  who  shall  hold  their  places  during  the  pleasure  of  the 
board;  and  the  trustees  may  require  the  treasurer  to  give  security  for  the 
{fidthful  performance  of  the  duties  of  his  office. 

§  246.  (Sxo.  96.)  Aotnary  to  keep  reoord  of  intormeiiti,  oto.  The  actnaiy  shall  keep  a 
record  of  interments,  in  which  ne  shall  enter,  as  carefulljr  and  correctly  as 
may  be,  the  name,  age,  sex,  nativity  and  cause  of  death,  with  date  of  burial, 
of  every  person  interred  in  such  cemetery,  which  facts  he  shall  procure  from 
such  friends  or  relatives  of  the  deceased,  or  undertaker,  as  give  order  for  the 
interment,  at  the  time  thereof;  or  in  case  the  deceased  is  a  pauper,  stranger  or 
criminal,  from  the  coroner,  county  physician,  overseer  of  the  poor,  or  other 
public  officer  directing  the  burial  of  the  same. 

f  247.  (8bo.  99.)  Tmstoeo  to  ftmdsh  iunmazy  of  intormonts,  oto.  Such  register  or 
record  of  interments  shall  be  open  to  the  inspection  of  the  public ;  and  the 
actuary  or  secretary  of  every  cemetery  association  shall  furnish  to  the  com- 
missioner of  the  statistical  bureau,  or  to  the  health  officers  of  any  corporate 
town  or  city,  or  to  the  editors  of  newspapers  within  the  state,  when  so  de- 
sired, an  accurate  summary  of  all  the  mterments  during  any  particular  year. 

1 248.  (Sbo.  100.)  Fonaltj  for  fidlvro  to  keep  register.  Any  actoazy  who  neglects  or  re- 
fuses to  carefully  keep  such  register  of  burials,  and  record  all  interments 
therein  as  hereinbefore  provided,  shall  be  subject  to  a  fine  for  such  offence,  not 
exceeding  ten  dollars,  nor  less  than  two  dollars,  recoverable  before  any  justice 
at  the  peace,  for  the  benefit  of  the  school  fund  of  the  district. 
27 
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8  249.  (Sbo.  101.)  Powtr  to  hold  propoty— onrrej  and  pUttiB;-~«ilargoment  of  oomotor^ 
-^■powor  to  oondoma  Uad.  Any  association  incorDorated  a^rreeabl  v  to  the  provisions  of  this 
title,  may  take  hy  purchase  or  gift,  and  hold,  within  the  county  in  which  the 
certificate  of  their  incorporation  is  recorded,  not  exceeding  eighty  acres  of 
land,  to  be  held  and  occupied  exclusirely  for  a  cemetery  for  the  ounal  of  the 
dead,  and  for  purposes  necessary  or  proper  thereto ;  such  land,  or  such  por- 
tion thereof  as  may  from  time  to  time  be  required  for  that  purpose,  shall  be 
surveyed  and  divided  into  lots  of  such  size  as  the  trustees  direct,  with  such 
avenues,  alleys  and  walks  as  the  said  trustees  deem  proper ;  and  a  map 
pf  such  survey  shall  be  filed  and  recorded  in  the  registry  of  deeds  of  the  county 
in  which  the  lands  lie.  And  whenever  any  such  corporation,  which  is  the  owner 
of  a  burying-ground  or  place  of  sepulture,  wishes  to  enlarge  the  limits  of  the 
same,  and  cannot  agree  with  the  owner  or  owners  of  the  land  proposed  to  be 
taken  for  such  purpose,  application  may  be  made  to  the  district  court  of  the 
judicial  district  ana  in  the  county  wherein  said  land  is  situated,  giving  tweniy 
days^  notice  thereof  to  the  owner  or  owners  by  leaving  a  copy  with  him  or 
ihenL  or  at  their  usual  place  of  abode ;  and  said  court  shall  appoint  a  commit- 
tee 01  three  disinterested  persons,  who,  having  been  sworn  faithfully  and  im- 
partially to  discharge  the  auties  of  their  appointment,  and  after  giving  at  least 
five  days'  notice  to  the  owner  or  owners  of^the  time  and  place  of  their  meet- 
inff,  shall  proceed  to  examine  the  premises,  and  determine  on  the  propriety, 
public  necessity,  and  convenience  of  such  enlargement,  and  upon  the  quantity, 
Doundaries,  damage  and  value  of  the  land  which  they  shall  deem  proper  to  oe 
taken  for  that  purpose,  and  make  report  thereof  in  writing  to  said  district  court  by 
filing  the  same  in  the  office  of  the  clerk  thereof;  and  shall  give  the  same  notice  of 
the  filing  of  their  report  as  of  their  meeting  ;  and  the  parties  interested  may 
appear  Mfore  said  court,  and  be  heard  thereon,  at  such  time  as  the  court  shaU 
appoint.  And  if  said  committee  shall  report  that  such  enlargement  is  proper, 
and  that  public  convenience  and  necessity  require  the  same,  and  the  court 
shall  accept  such  report,  the  decision  m  sucn  court  thereon  shall  have  the 
e&ct  of  a  judgment;  and  execution  may  be  issued  thereon  accordingly  in 
favor  of  the  person  or  persons  to  whom  damages  may  be  assessed,  for  the 
amount  thereof:  but  said  land  shall  not  be  taken  or  inclosed,  or  used  for  that 
purpose,  until  the  damages  so  assessed  shall  be  paid  to  said  owner  or  owners, 
or  deposited  with  the  treasurer  of  the  county  for  his  or  their  use,  which 
shall  be  done  within  thirty  days  after  such  report  shall  be  accepted  ;  and  the 
title  to  said  land  shall  thereupon  become  vested  in  such  association;  and  a 
copy  of  the  report  of  said  committee,  and  of  the  judgment  of  the  court 
thereon,  certified  by  the  clerk  thereof,  together  with  a  certificate  of  the  pay- 
ment of  the  damag;es  determined  by  the  committee,  sworn  to  by  the  president 
and  treasurer  of  said  association,  shall  be  recorded  in  the  office  of  the  register  of 
deeds  of  the  county  in  which  such  premises  are  situated;  and  such  record 
shall  be  notice  to  all  parties  of  the  title  of  said  corporation  therein,  and  may 
be  read  as  evidence  oi  such  title  in  all  the  courts  of  this  state.  Such  associa- 
tion may  dso  purchase,  or  take  by  gift,  and  hold  personal  property,  and  may 
sell  the  same,  and  apply  the  proceeds  thereof  to  the  purposes  mentioned  in 
section  one  hundrea  and  seven  of  this  title,  and  no  other;  and  all  real  and 
personal  estate  which  shall  have  been  given  or  granted  to  any  such  associa- 
tion  for  the  maintenance  of  any  monument,  the  keeping  in  good  order  or 
the  embellishment  of  any  lot  or  grounds  situated  within  the  enclosure  of 
such  association,  shall  remain  forever  to  the  uses  to  which  the  same  shall 
have  been  given  or  granted,  according  to  the  true  intent  of  the  grantor,  {A$ 
amended,  1670,0.30,^2.) 

§  250.  (Sbo.  102.)  W  iod  m^p  is  fllod,  trnstooi  mMj  soU  lots.  After  sncfa  map  is  filed  in 
the  reffister^s  office,  as  aforesaid,  the  trustees  may  sell  and  convey  the  lots,  aa 
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desigpated  on  such  map,  upon  such  temis,  and  subject  to  such  conditions  and 
rabrictions,  to  be  inserted  in  or  annexed  to  the  conyeyances;  as  th6  said  trus- 
ts shall  prescribe;  every  conveyance  of  any  such  lots  shall  be  expressly  for 
burial  purposes,  and  no  other,  and  shall  be  in  the  corporate  name  of  the  asso- 
siation,  signed  by  the  president  and  treasurer  thereof. 

§  251.  (Sxo.  1(S8.)  Slaetioa  and  term  of  trniteai  wlio  maj  toU.  The  annual  electiaa  for 
trostees,  to  supply  the  place  of  those  whose  term  of  office  expires,  shall  be 
holden  on  the  day  mentioned  in  the  certificate  of  incorporation,  and  at  such 
hour  and  place  as  the  trustees  direct  The  trustees  chosen  at  any  election 
after  the  nrst  shall  hold  their  office  for  three  years,  and  until  others  are  chosen 
to  sacceed  them;  such  election  shall  be  by  ballot,  and  every  person  who  is  the 
proprietor  of  a  lot  in  the  cemetery  of  the  association,  or  if  there  is  more  than 
one  proprietor  of  an^  such  lot,  then  such  one  of  the  proprietors  as  a  majority 
of  tne  joint  propnetors  shall  ^  designate  to  represent  such  lot,  or  anv 
person  who  is  named  as  an  associate  in  said  certificate,  as  said  certificate  shall 
provide,  may  vote  at  such  election ;  and  the  persons  receiving  the  highest 
number  of  votes  given  at  such  election  shall  be  declared  elected  trustees.  (As 
amended  1873,  e.  15  §  2.) 

§252i  (8BC.104.)  Who  may  bt  traitdw  fiomdei.  In  all  elections  after  the  fiisfc,  the 
trostees  shall  be  chosen  from  among  the  associates  named  in  said  certificate  of 
iiicorporation,  or  in  case  said  certiiicate  provides  for  an  election  by  the  owners 
of  lots  in  said  cemetery,  then  from  amon^  the  proprietors  of  lots  in  such 
cemetery;  and  the  said  trustees  shall  have  tne  power  to  fill  any  vacancy  in 
theu*  number  occurring  during  the  term  of  office  for  which'  any  trustee  was 
elected.  Public  notice  of  every  annual  election  shall  be  ffiven  in  such  manner 
as  the  by-laws  of  the  association  prescribe.    (As  amendm  1673,  c.  15,  g  3,) 

*S  253.  (Ssa  105.)  Tniftoeo  may  appoint  day  of  oloetion,  whan.  If  the  annual  election  is 
not  held  on  the  day  fixed  in  the  certificate  of  incorporation,  the  trustees  have 
power  to  appoint  another  dajr,  not  more  than  sixt^  days  therefor,  and  shall 

five  public  notice  of  the  time  and  place;  at  which  time  the  election  may  be 
eld  with  like  e£Eect  as  if  holden  on  the  day  fixed  in  said  certificate;  and  the 
terms  of  office  of  the  trustees  chosen  at  such  election  shall  expire  at  the  same 
time  they  would  have  done,  had  they  been  chosen  on  the  day  fixed  in  the  said 
certificate  of  incorporation, 

52bi.  (Sbc.  106.)  Annual  itport  of  tnutooa.  The  tmatees,  at  each  annual  meeting, 
make  a  report  in  writing,  containing  a  statement  of  their  doings,  and  of 
the  affidrs  of  the  association,  and  an  account  of  the  receipts  and  expenditures, 
during  the  year  preceding. 

§S5.  (Ssa  107.)  Prooeodi  of  aalo  of  lota,  how  avpUod.  The  prooeedi  anaing  from  the 
sale  of  lots  in  such  cemetery  shall  be  applied  to  the  payment  of  any  debts 
incurred  by  said  association,  in  the  purchase  of  cemeterv  grounds  and  property, 
in  fencing,  improving  and  embellishing  such  grounds  and  avenues  leading 
tho^eto,  and  in  defraymg  the  necessary  expenses  in  the  management  and  care 
of  the  same,  and  for  no  other  purpose. 

§  25C  (Sbc.  106.)  Fonalty  for  Ij^tnry  to  Monnmonta,  fto.  Any  person  who  wilfully 
destroys,  mutilates,  injures  or  removes  any  tombstone,  monument,  gravestone, 
building,  or  other  structure,  placed  in  any  cemetery,  or  any  fence,  railing,  or 
other  work,  for  a  protection  or  ornament  thereof,  or  wilfully  destroys  or  injures 
any  tree,  shrub  or  olant,  within  the  limits  of  such  cemetery,  incorporated  un- 
der this  title,  shall  oe  deemed  guilty  of  a  misdemeanor;  and  shall  also  be  liable, 
in  an  action  to  be  brought  in  the  name  of  the  association,  for  the  payment  of 
aU  damages  by  him  occasioned;  or  any  proprietor  of  a  lot  in  sucn  cemetery 
may  sue  for  any  injury  done  upon  any  lot  owned  by  him. 

*§  257.  Fonalty  for  diacbarging  ilro-armt  in  oometorioa.  That  it  ahall  be  unlawful  for  any 
person  to  discharge  any  fire-arm,  unless  authorized  to  do  so  by  the  trustees, 
upon  or  over  the  grounds  of  any  cemetery  which  is  now  established,  or  may 
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lieieafter  be  ertablinhed,  in  this  state;  and  any  penon  lo  offending  ahallf  npon 
eonviotion  before  any  court  or  magistrate  living  jurisdiction,  oe  fined  any 
sum  not  exceeding  twenty  dollars  and  costs,  or  be  imprisoned  in  the  eouoty 
jail  for  the  period  of  t^  days,  or  shall  be  subjected  to  both  of  said  punish- 
ments,  in  the  discretion  of  the  court  or  magistrate.    U37i,  c.  34^  §  1.) 

*%  258.  Tniitaes  may  moist  vfttohsMii—thair  powers.  Thai  it  shall  be  lawfal  for  ih» 
trustees,  directors,  or  other  officers,  of  all  organized  cemeteries  within  this 
state,  to  appoint  as  many  day  and  night  watchmen  of  their  grounds  as  they 
may  deem  expedient;  and  such  watchm^i,  and  also  all  their  superintendents, 
gardeners  ana  agents  stationed  on  such  pounds,  are  hereby  authorized  to  take 
and  subscribe  tefore  any  mayor  for]  justice  of  the  peace,  in  the  township 
where  such  cemeteries  may  be  sittxa^e,  an  oath  of  office  similar  to  the  oath 
required  hy  law  of  constables;  and  upon  the  taking  of  such  oath,  such  watch- 
men, superintendents,  gardeners  and  agents  shall  have,  exercise  and  possess  all 
the  powers  of  police  officers  within  and  adjacent  to  said  cemetery  grounds; 
and  they  and  each  of  them  shall  hare  power  to  arrest  on  view  all  persons  en- 
gaged in  violating  the  laws  of  this  state  in  reference  to  the  protection,  care  and 
preserration  of  cemeteries,  and  of  the  trees,  shrubbery,  structures  and  adorn- 
ments therein,  and  to  bring  such  persons  so  offending  before  a  mayor  or  justice 
of  the  peace  within  such  township,  to  be  dealt  with  according  to  law.  {lU.  §  2.) 

J\  259.  (Sac.  109.)  Propartf  eiom^  from  taxation  and  talo  on  ezoeation.  The  cemetery 
s  and  property  of  any  association,  formed  pursuant  to  this  title,  are  exempt 
from  all  public  taxes  and  assessments,  and  not  liable  to  be  sold  on  execution, 
or  appliea  in  payment  of  debts  of  any  individual  proprietors;  but  the  proprie- 
tors of  lots  in  such  cemeterv,  their  heirs  or  legal  representatives,  may  hold  the 
same  exempt  therefrom,  so  lon^  as  the  same  remain  appropriated  to  the  use  of 
a  cemetery;  and  during  that  time  no  street  or  road  shall  be  laid  thi'ough  such 
cemetenr,  or  any  part  of  the  lands  held  by  such  association,  for  the  purpose 
aforesaid,  without  the  consent  of  the  trustees  of  such  association. 

6260.  (SsoUO.)  Boftrietioiii  on  alienatiMi  of  lota  and  intermonta.  Whenever  the 
lanos  of  any  such  association  are  laid  out  in  lots,  and  such  lots  or  any  of  them 
are  transferred  [to  individual  proprietors,  and  afler  there  has  been  an  inter- 
ment in  any  lot  so  tranliferred],  such  lot,  from  the  time  of  such  interment, 
shall  forever  thereafter  be  inalienable,  and  shall,  upon  the  death  of  the  propri- 
etor, descend  to  the  heirs  of  such  proprietor,  forever;  but  any  one  or  more  of 
such  heirs  may  release  to  any  other  of  said  neirs  his  interest  in  the  same;  a 
copy  of  such  release  shall  oe  filed  with  the  clerk  of  the  town  or  village,  or 
with  the  register  of  the  city,  or  register  of  deeds  of  the  county,  within  which 
the  said  cemetery  is  situated.  The  body  of  any  dn^ased  person  shall  not  be 
interred  in  such  lot,  unless  it  is  the  body  of  a  person  havmg,  at  the  time  of 
such  decease,  an  interest  in  such  lot,  or  the  relative  of  some  person  having 
such  interest,  or  the  wife  of  such  person,  or  her  relative,  except  by  consent  ot 
all  ptu^ns  having  an  interest  in  such  lot. 

PBTVATB   CSMETERISS. 

§  261.  (Sbc.  Ill .)  Private  oemetariei,  how  oftahliahod.  Any  penon  desiring  to  establish 
a  cemetery  upon  any  lands  owned  by  himself,  shall  cause  the  same  to  be  sur- 
veyed, and  a  plat  thereof  made,  which  shall  particularly  describe  and  set 
forth  all  the  streets,  alleys,  commons  or  public  grounds,  and  all  the  blocks,  lots 
or  fractional  lots  within  said  cemetery,  giving  the  names,  width,  extent  and 
courses  of  all  such  streets  and  alleys,  and  the  length  and  width  of  all  said  lots, 
and  the  number  thereof,  and  the  letters  or  numbers  of  all  said  blocks  therein. 

§  262.  (Sbc.  112.)  Stone  to  bo  ilzod  at  oomor  of  oomotorj.  The  proprietor  of  soch  cem- 
etery shall,  at  the  time  of  the  surveying  thereof,  plant  and  fix^  at  some  comer 
thereof,  a  good  and  sufficient  stone  for  a  mark,  m)m  which  said  survey  shall  be 


•4.J  OOEPOBATIOKB.  421 

mate;  and  the  point  where  the  same  may  be  found  shall  be  designated  on  said 
plat. 

§  26B.  ^BO.  113.)  Tlat  to  bt  eertiflod  aad  reoordod.  Said  plat,  after  havingr  been  oom- 
pletedf  thfAl  be  certified  to  by  the  surveyor,  upon  what  lands  the  same  is  laid 
oat,  and  the  extent  and  boundaries  thereof,  and  that  the  same  is  correct;  which 
said  OMiificate  shall  be  indorsed  upon  said  plat,  and  shall  be  recorded  there- 
with, aiad  form  a  part  thereof;  and  said  plat  snail  thereupon  be  recorded  in  the 
register  of  deeds^  office,  in  the  county  wherein  said  lands  are  situate. 

§  264.  (Ssa  114.)  Sffoet  of  nuOdiig  aad  roeordlnf  plat.  When  the  plat  of  such  ceme- 
tery has  been  made  out,  certified  and  recordecf  as  required  by  this  title,  every 
donation  or  grant  to  the  public,  or  to  any  religious  society,  or  individual,  of 
any  lands  in  said  cemetery,  sh^I  be  deemed  in  law  and  equity  a  conveyance  of 
all  such  lands,  subject  to  such  conditions  and  restrictions  as  may  be  in-serted  in  or 
annexed  to  the  conveyance.  Every  conveyance  of  any  such  lots  shall  be  expressly 
for  burial  puiposee,  and  no  other;  and  th^  lands  intended  to  be  used  for,  ana  desig- 
nated on  said  plat  for,  streets,  alleys,  ways,  commons,  or  other  public  uses,  in 
any  such  cemetery,  shall  be  held  by  such  owner  in  trust  to  and  for  the  uses  and 
Dorposes  set  forth  and  intended  in  and  by  said  plat.    (As  amended  1868^  c.  21^ 

8  265.  (Sbo.  115,)  Zzemption  from  taxatiMi  aad  oalo  on  ozoontion— itroott,  oto.  All 
land  surveyed,  and  laid  out,  and  dedicated  as  aforesaid,  under  the  provisions  of 
this  title,  not  exceeding,  however,  eighty  acres,  shall  be  exempt  from  public 
taxes  and  assessments,  and  shall  not  be  hable  to  levv  and  sale  upon  execution, 
or  to  be  applied  in  payment  of  the  debts  of  any  such  owner  thereof,  so  long  as 
the  same  remains  appropriated  to  the  use  of  a  cemetery;  and  no  street  or  road 
shall  be  laid  through  snoh  cemetery  without  the  consent  of  the  owner  thereof. . 

§  266.  (&BC.  1160  Bistriet  ooort  maj  vaoato  oometorioo,  eto.  The  district  courts  are  au- 
thorised aiul  empowered,  upon  the  application  of  the  owners  or  proprietors  of 
any  cemetery  within  the  proper  county,  to  aJter  and  vacate  the  same,  and  the 
alleys,  streets,  lots  and  blocks,  any  or  either  thereof,  and  the  plat  thereof,  upon 
the  like  notice,  and  in  the  like  manner,  and  shall  require  the  like  proof,  and 
shall  make  the  like  order  thereon,  as  is  required  by  law  in  relation  to  town 
platit 


TITLE  6. 

nrSUBAKOB   COMPAKIES.* 

*8  267.  Oti|}oet  of  this  Mt—mlo  for  oonstrning  It.  The  olject  of  this  set  is  to  revise 
simplify  and  amend  the  laws  of  this  state  in  relation  to  insurance,  with  due 
regard  to  the  legislation  of  other  states,  so  as  to  secure  mutual  harmony  in 
the  promotion  of  the  public  interest,  to  define  the  relation  of  the  state  to 
companies  and  individuals,  to  insure  the  stability  of  companies,  to  protect  the 
interests  of  the  assured,  and  to  encourage  the  employment  of  capital;  and  its 
provisions  are  to  be  construed  liberally  in  furtherance  of  the  protection  of  the 
msured,  and  so  far  as  may  be  in  harmony  with  the  construction  which  may  be 
given  1^  the  courts  of  other  states  adopting  a  like  act.    {1872^  e.  i,  tit.  1,  §  L) 

*$  263.  Oonstrootion  of  oertala  words.  The  words,  '*the  substantial  provisions  of  this 
act  shall  be  enacted,'^  shall  be  construed  to  mean  the  provisions  of  this  act 
which  define  the  right  to  do  insurance  business,  and  provide  for  the  stability  of 
compaaies,  and  the  protection  of  the  insured;  and  difierences  in  respect  to  the 
organisation  of  the  insurance  department,  the  constitution  of  companies,  ot 
toe  f(Nrm  of  judicial  remedies,  shall  not  be  deemed  to  impair  the  uniformity 
whieh  this  act  is  intended  to  secure.    (Id.  §  2.) 

•Anaeito  «ttabifeb  a  rwiproeol  otnarol  iimiraine€  law  for  ih^tUUe  €f  MinmMOta,<mdtor$via$ 
midamend  0i6law$cf  Mid  ttaU,  niaUno  to  home  and  foreign  kmtranee  comfKHiCit.  Approvod  Fob. 
m,  ura,  (Laws  isTS.  e,  i.) 
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*§  209.  Bftalitlory  ttxtt,  cto.,  on  fonlgB  oomMidM.  When,  hj  fhe  laws  of  any  other 
state  or  nation,  any  taxes,  fines,  penuties,  licenses,  fees,  deposits  of  money,  or 
of  securities,  or  other  obligations  or  prohibitions,  are  imposed  on  insurance 
companies  of  this  state  doing  business  in  such  other  state  or  nation,  or  upon 
their  agents  therein,  so  long  as  such  laws  continue  in  force,  the  same  obbga- 
tions  and  prohibitions,  of  whaterer  kind,  shall  be  imposed  upon  all  insurance 
companies  of  such  other  stat'  or  nation  doing  business  in  this  state,  and  upon 
their  i^ents  here.    (1872,  e.  t  tit  i,  §  3.) 

^*J70.  Tket«rm''ooinpftii7'*d«flBtd.  The  term  **  company,**  as  osed  in  any  inoYisioo 
of  this  act  subjectinjg  companies  to  any  obligation  or  restriction,  includes  in- 
dividuals, partnerships,  jomt-stock  associations,  and  corporations.    {Id,  §  4.) 

*|271.  •*  AmeiiflMi  ooapmy  »  deflned.  The  temi  **  Anierican  0(>mpany>  **  as  used  m  this 
act,  aesk^ates  a  company  which  exists  by  tlie  laws  of  any  state  or  territory 
of  the  XJnited  States,  or  hv  any  law  of  the  United  States.  All  others  are 
desimated  as  foreign.    (la.  §  5.) 

*S272.  '' Compuy  of  a  itata,  territory  or iitttoa''d«flned.  The  expreerioo  "company  oi 
a  state,  territory  or  nation,^*  as  used  in  this  act,  means  a  company  incorpor- 
ated by  or  orgam'zed  under  the  laws  of  such  state,  territory  or  nation.  {Id.  §  6.) 

*§  278.  **  Gommiitloiier "  doBnod.  The  word  "  oommissioner ''  dengnates  the  officer,  by 
whatoyer  name  called,  who  is  charged  for  the  time  being  with  the  duties  of 
commissioner  of  insurance.    {Id.  §  7.) 

*§274.    *<Oa«h*'defl]ied.    Tlie  term  "  oath '' in  this  act,  indades  affirmabons. 

''Dirooten'>diflBid.  The  term  "directors,  in  this  acL  designates  the  tmstees,  man- 
agers  or  officers  constituting  the  executive  board  or  a  company.  Directors  are 
included  in  the  term  ^^  officers,'*  unless  a  contrary  intention  appears. 

**  Afoat  **  ddlaed.  The  term  *'  agent*'  or  ''agente.**in  this  act,  indndes  an  admowledged 
agent,  surveyor,  and  all  other  persons  who  shall  in  any  manner,  jUrectly  or 
indirectly,  aid  in  transacting  tne  business  of  insurance. 

Cooftraotioa  of  powers  of  agoat.  Nothmg  contsined  in  this  act  shall  be  oonitnied  to  im- 
ply that  an  a^ent  has  any  power  to  bind  a  company,  not  expressly  or  by 
necessary  implication  giyen  rum  by  the  company.    {la.  §  8.) 

INBURAKOB  OOMJOBSIOinSB. 

*§  275.  Xnsiirtaoo  oommittionor^appoi&tmoat— term  of  oAoe.  It  shall  be  the  duty  of  ttie 
gOYemor,  by  and  with  the  advice  and  consent  of  the  senate,  to  appoint  one 
competent  person,  a  resident  and  citizen  of  the  state,  and  with  tne  other 
(][aabfications  hereinafter  provided,  who  shall  be  styled  the  imsurance  commia- 
sioner,  who  shall  be  sworn  in  the  manner  provided  by  law  for  other  state 
officers.  He  shall  hold  his  office  for  two  years,  and  execute  the  duties 
thereof,  as  herein  provided,  until  his  successor  is  appointed  and  qualified  ;  and 
in  case  of  a  vacancy  by  death,  removal,  resignation,  or  otherwise,  the  govemcMr 
shall  fill  the  same  by  appointment. 

DiiablUty  to  hold  offloo— bond*  No  person,  who  is  a  dueetor,  officer,  agent,  attom^,  or 
stockholder  of,  or  directly  or  indirectly  interested  in,  any  insurance  company, 
except  as  insured,  shall  be  commissioner;  and  no  officer  or  went  of  any  insur- 
ance company  doing  business  in  this  state  shall  be  deputed  to  examine  the 
affairs  of  a  company  under  this  act.  The  said  commissioner  shall  keep  his 
office  at  the  capital  of  the  state,  and  shall  give  bonds  in  the  sum  of  $5,000. 
with  two  sureties  to  be  approved  by  the  governor,  for  the  faithful  dischan^  of 
his  duties.    {1672,  c.  1,  tit  2,  §  1.) 

*^  276.  SBlsxy,  how  paid— penalty  for  reooiTing  other  pay.  Said  oommissioBer  dttfl  be 
entitled  to  a  salary  of  two  thousand  dollars  per  annum,  which  shall  indade 
and  cover  postage,  stationery,  and  all  other  office  expenses:  provided,  that 
said  salary  or  expenses  shall  in  no  event  be  a  charge  upon  the  state  treasury, 
over  and  above  tne  fees  and  license  receipts  paid  into  the  same  by  said  oom- 
missioner.  All  necessary  blanks,  forms  and  circulars,  together  with  such 
pamphlet  copies  of  the  insurance  law  as  may  be  required  for  distributioii 
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among  persons  affected  by  the  proYisions  oi  this  act,  shall  be  famished  at  the 
expense  of  the  state.  And  if  the  said  commissioner  shall  directly  or  indi- 
rectly receive  any  compensation  or  pav  for  any  service  or  extra  service,  or  for 
neglect  or  omission  of  service,  other  than  is  provided  in  this  act,  he  shall  be 
deemed  guilty  of  a  felony,  and,  on  conviction  thereof,  shall  be  subject  to  a 
fine  not  exceeding  five  thousand  dollars,  or  imprisonment  in  the  state  prison 
for  a  term  not  exceeding  five  years,  or  both,  in  the  discretion  of  the  court. 
{1872,  c.  1,  tU.  2,  8  2,  (w  amended  mS.  e.  16,  §  2.) 

*%  277.  Emplopiont  and  Mlaxy  of  olerlc.  The  insnraiice  commissioner  is  hereby  empow^ 
ered  to  employ,  m  his  office,  a  clerk,  who  shall  receive  for  his  services  on^ 
thousand  dollars  per  annum,  to  be  paid  out  of  the  state  treasury  as  other  clerks 
of  the  state  department  are  paid.    (1875,  c.  104^  §  1.)    See  ante,  c.  7,  §  1. 

*§  278.    BntiM  of  oolimiissloiier.    It  shall  be  the  dn^  of  snch  insurance  commissioner : 

1.  SzMmtion  of  laws.  To  see  that  all  laws  of  this  state  respecting  insurance  companies  are 
fiiithfully  executed. 

2.  liUng  of  papart— oopioi.  To  file  in  Ms  office  eTOiy  charter  or  declaration  of  organizi^on 
of  a  company,  with  the  certificate  of  the  attorney  general ;  and,  on  applica- 
tion of  the  corporators,  to  furnish  to  them  a  certified  copy  thereof. 

&  To  oatonlatd  ^ne  of  Uft  poUoios*  He  shall,  as  soon  as  practicable,  in  each  year  fol- 
lowing^ the  passage  of  this  act,  calculate  or  cause  to  be  calculated,  in  his  office, 
I^  officers  or  employes  of  his  department,  [or  bureau,]  the  net  value,  on  the 
31st  day  of  December  of  the  previous  year,  of  all  the  policies  in  force  on  that 
day,  in  each  life-insurance  company  doinff  business  in  this  state,  organized  by 
authority  of  this  state,  and  eveiy  other  life-insurance  company  doing  business 
in  this  state,  that  shall  fail  to  furnish  him,  as  hereinafter  provided,  a  certifi- 
cate of  the  insurance  commissioner  of  the  state  by  whose  authority^  the  com- 
pany was  organized,  or  by  the  state  in  which  it  may  elect  to  have  its  policies 
valued  and  ito  deposits  made,  in  case  the  company  is  chartered  by  the  govern- 
ment of  the  United  States,  giving  the  net  values  of  all  policies  in  force  in  the 
company  on  the  31st  day  of  December  of  the  preceding  year. 

4.  Basis  of  sQoh  oaloolatlons.  Calcolations  of  the  net  value  of  each  policy  must  be  based 
upon  the  American  Experience  Table  of  Mortality,  and  4^  oer  cent,  interest 
per  annum.  And  the  net  value  of  a  policy  at  any  time  shall  be  taken  to  be 
the  net  single  premium  which  will  at  that  time  effect  the  insurance,  less  the 
value  at  that  time  of  the  future  net  premiums  called  for  by  the  table  of  mor- 
tality, and  rate  of  interest  designated  above.    {As  amended  1&76^  c.  21^  §  L) 

5.  TO  pfoessd  against  nnsafo  Ufa  oompaaloi.  In  case  it  is  found  that  any  lifiB-insuranoe 
eoinpan^  doing  business  in  this  state  has  not  on  hand  the  net  value  of  all  its 
policies  in  force,  after  all  other  debts  of  the  company  and  claims  against  it^ 
exclusive  of  capital  stock,  have  been  provided  for,  it  shall  be  the  duty  of  the 
insorance  commissioner  to  publish  the  fact  that  the  then  existing  condition 
of  the  afiEiEdrs  of  the  company  is  below  the  standard  of  legal  safety  established 
by  this  state;  and  he  shall  re<}uire  the  company  at  once  to  cease  doinjg^  new 
business;  and  he  shall  immediately  institute  proceedings,  as  required  m  this 
act,  to  determine  what  further  shall  be  done  in  the  case. 

6.  To  MO  that  asiots  of  Uf)B  ooapaaios  aro  snflLolent.  It  is  hereby  made  the  dnty  of  th« 
insurance  commissioner,  after  having  determined  as  above  the  amount  of  the 
net  value  of  all  the  policies  in  force,  and  added  thereto  the  amount  of  all  other 
debts  and  claims  affainst  the  company,  exclusive  of  its  capital  stock,  to  see 
that  the  sum  of  all  liabilities  so  ascertained,  is  fully  equalled  by  the  total  of 
admitted  assets  of  such  company,  comprising  its  real  estate,  premiums,  loans, 
and  notes,  cash  on  hand,  rents,  and  other  convertible  property,  together  with 
the  safe  l^;al  securities  of  the  description  and  character  hereafter  provided  in 
this  act.    (As  amended  iWS,  c.  16.  §  1.) 

7.  To  aoeopt  valaations  of  othor  insnranoo  oommissionon,  whon.  He  shall  accept  ths 
valuations  made  by  the  insurance  commissioner  of  the  state  under  whose 
anthority  a  life-insurance  company  was  organized,  when  such  valuations  have 
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been  properly  made  on  8onn3  and  reco^zed  principles  and  legal  basis  as 
above:  provided^  the  company  shall  furnish  to  the  insurance  commissioner  of 
this  state,  a  certificate  from  the  insurance  commissioner  of  such  state,  settixig 
forth  the  value,  calculated  on  the  data  designated  above,  of  all  the  policies  in 
force  in  the  company  on  the  previous  thirty-first  da;^  of  December;  and  stating 
that,  after  all  otner  debts  of  the  company,  and  claims  against  it  at  that  time, 
were  provided  for,  the  company  had,  in  safe  securities  of  tiie  character  specified 
in  this  act,  an  amount  e^ual  to  the  net  value  of  all  its  policies  in  force;  and 
that  said  company  is  entitled  to  do  business  in  its  own  state. 

8.  Tailvrt  of  oompaaj  to  ftmiih  oortifloato.  Every  Hfe  inBuianoe  company  domg  bnn- 
ness  in  this  state  during  the  ^ear  for  which  the  statement  is  made,  that  fails 
promptly  to  famish  the  certificate  aforesaid,  shall  be  required  to  make  full  de- 
tailed lists  of  policies  and  securities  to  the  insurance  commissioner  of  this 
state,  and  shall  be  liable  for  all  charges  and  expenses  consequent  upon  not 
having  famished  said  certificate, 

9l  To  oalenlato  rolBiimiieo  roMrroo  fsr  tiro  oompuiiot.  For  eray  company  doiasr  ^*^ 
insurance  business  in  this  state,  he  shall  calculate  the  reinsurance  reserve  for 
unexpired  fire  risks,  by  taking  fifty  per  cent,  of  the  premiums  reeeived  on  all 
unexpired  risks  that  have  lees  than  one  year  to  run,  and  a  pro  rata  of  all  pre- 
miums received  on  risks  thai  have  more  than  one  jrear  to  run :  provided^  that 
when  the  reinsurance  reserve,  calculated  as  above,  is  less  than  forty  per  cent, 
of  all  the  premiums  received  during  the  year,  the  reinsurance  reserve  in  this 
case  shall  be  the  whole  of  the  premiums  received  on  all  its  unexpired  risks. 

10.  lUrino  and inlaad  iaiirmoo— ioiniiir«noe  laooivo.  In  marine  andinland  iii8aranoe» 
he  shall  charge  all  the  premiums  received  on  unexpired  risks  as  a  r^nsuranee 
reserve. 

11.  To  proooed  agalBft  oompuy  wlioto  oapitil  Is  Impaind.  Havioflrchar^  against  a  com- 
pany the  reinsurance  reserve,  as  above  determined,  for  fire,  inland  and  marine 
insurance,  and  adding  thereto  all  other  debts  and  daims  against  the  company* 
he  shall,  in  case  he  finds  the  capital  stock  of  the  company  impaired  to  the  ex- 
tent of  ten  per  cent.,  give  notice  to  the  companv  to  make  good  its  whole  capi- 
tal stock  within  sixty  davs ;  and  if  th»  is  not  oone,  he  shall  require  the  com- 
pany to  cease  to  do  new  business  within  this  state,  and  shall  thereupon,  im 
case  the  company  is  organized  under  the  authority  of  this  state,  immediately 
institute  legal  proceedings,  as  required  in  this  act|  to  determine  what  fdrth^ 
shall  be  done  in  the  case. 

Company  to  mako  good  ita  oapltaL  Any  CGmpany  reoeiring  the  aforoaaid  notioo  of  the 
commissioner  to  make  good  its  whole  capital  stock  within  sixty  days,  shAll 
forthmth  call  upon  its  stockholders  for  such  amounts  as  will  make  its  capital 
equal  to  the  amount  fixed  by  the  charter  of  said  companv;  and  in  case  any 
stockholder  of  such  company  shall  neglect  or  refuse  to  pay  the  amount  so  called 
for,  after  notice  personally  given,  or  by  advertisement,  in  such  time  and  man- 
ner as  the  said  commissioner  shall  approve,  it  shall  be  lowftd  for  the  said  com- 
pany to  require  the  return  of  the  original  certificate  of  stock  held  by  such 
stockholder,  and  in  lieu  thereof  to  issue  new  certificates  for  such  number  of 
shares  as  the  said  stockholder  mav  be  entitled  to,  in  the  proportion  that  the  as- 
certained value  of  the  ftinds  of  tne  said  company  may  be  found  to  bear  to  the 
original  capital  of  the  said  company;  the  value  of  such  shares  ios  which  new 
certificates  shall  be  issued  to  be  ascertained  under  the  direction  of  the  said 
commissioner,  and  the  company  paying  for  the  firactional  parts  of  idiares;  and 
it  shall  be  lawful  for  the  directors  of  such  comapny  to  create  new  stock  and 
dispose  of  the  same,  and  to  issue  new  certificates  tnerefor,  to  any  amount  suf- 
ficient to  make  up  the  original  capital  of  the  companv. 

Wliaa  oapital  atodc  may  ba  radaoad.  Whenever  fitecapiwatodc  of  any  joint-stock  0re  or 
marine  insurance  company  of  this  state  becomes  impaired,  the  commissioner 
may,  in  his  discretion,  permit  the  <>dd  company  to  reduce  its  capital  stock  and 
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the  par  Talue  of  its  shares  in  proportion  to  the  extent  of  impairment:  providecL 
that,  in  fixing  snch  reduced  capital,  no  sum  exceeding  twenty-fiTe  thousand 
dollars  shdl  be  deducted  from  the  assets  and  property  on  hand,  which  shall  be 
retained  as  surplus  assets:  and  provided^  that  no  part  of  such  assets  and  prop- 
erty shall  be  distributed  to  the  stockholders:  and  provided  further^  that  the 
capital  stock  shall  not  be  reduced  to  an  amount  less  than  thoc  required  by  law 
for  the  organization  of  a  new  company. 

TO  iMWMBhMi  tadiitM  of  pompanloi  in  detail.  To  examine,  or  cause  to  be  examined,  erery 
detail  of  the  business  of  any  company  transacting  business  of  insurance 
within  this  state,  whenever  in  his  judgment  such  examination  is  required  by 
the  interests  of  the  policy-holdeis  of  such  company.  (As  amended  ItffS.  c.  27| 
%l,andlS77,e.i7\l.) 

12.  To  oKAmlne  oiEiubrf  of  imi»fo  Ufo  ooapoaios,  oto.  It  sball  be  the  duty  of  the  insurance 
commissioner,  after  he  has  notified  a  fife-insurance  company,  organized  under 
authority  of  this  state,  to  cease  doinff  new  business  until  the  net  yalue  of  its 

Klides  in  force  is  equal  to  that  called  for  by  the  standard  of  safety  established 
the  state,  at  once  to  cause  a  rigid  examination  in  regard  to  all  the  afiairs  of 
such  company.  In  case  it  shall  ap[>ear  that  there  is  no  fraud  or  gross  incom- 
petency or  recklessness  shown  to  exist  in  the  management,  he  ma^,  upon  pub- 
lishing the  &cts  in  the  case,  permit  such  company  to  continue  in  charge  of 
its  business  for  one  year,  provided  there  is,  in  his  opinion,  reason  to  beueye 
that  the  cc»npany  may  erentually  be  able  to  rersstablish  the  legal  net  value  of 
all  its  policies  in  force. 

13.  TO  pfoeetd  againil  tiioh  ooaptaioo,  wliiB.  In  caie  the  insaranoe  commistioner  does 
not  penmt  the  company^  to  continue  in  the  control  of  its  old  bumness,  it  is 
here^  made  his  duty  to  institute  the  necessary  proceedings  for  the  protection 
of  its  policy-holders,  in  accordance  with  the  laws  of  this  state. 

14.  To  fidilldk  nioUt  of  omdaafeioas.  To  pablish  the  reooltof  his  examination  of  the 
affikiia  of  any  company,  whenever  he  deems  it  for  the  interest  of  the  public  so 
to  d(K  in  one  or  more  papers  of  this  state. 

15.  To  mpsai  tadnoM  of  •OBMaioii  whoa..  To  raspeDd  the  entire  bosmesB  of  any 
company  of  this  state,  and  the  business,  within  this  state^  of  any  other 
company,  during  its  non-compliance  with  any  provisions  of  this  act,  or  when- 
ever its  assets  appear  to  him  insufficient  to  jushiy  its  continuance  in  business, 
by  suspending  or  revoking  the  certificate  granted  bjr  him;  and  to  give  notice 
thereof  to  the  insurance  commissioner,  or  other  similar  officer,  of  every  stat& 
and  publish  the  same  in  the  papers  in  which,  by  law,  state  notices  are  required 
to  be  published. 

16.  To  iaititiEto  wisding-iip  proooodlngi.  To  fnstitute,  or  cause  to  be  instituted,  the 
necessary  proceeding  |sj,  under  the  laws  of  this  state  to  close  the^  affairs  of 
anjT  ccnnpany  of  this  state  which  shall  appear  to  him,  upon  examination,  to 
bo  insolvent,  or  fraudulently  conducted. 

17.  To  roport  Tiolotioni  of  law.  To  report,  in  detail,  to  the  attorn^  general,  any  viola- 
tion of  law  relative  to  insurance  companies,  their  officers  or  agents,  or  the 
business  of  insurance. 

18.  To  ftmiiih  Uanki.  To  fhmish  to  the  oompaniea  required  bv  this  act  to  report  to 
Um  the  necessary  blank  forms  for  the  statements  requireo. 

191  To  koop  rooords.  To  reeerre,  in  permanent  fonn,  a  ML  record  of  his  proceedings, 
and  a  eoneise  statement  of  the  condition  of  each  company  or  agency  visited  or 
examined. 

20.  Totealsheoptosofpi^oss.  Atthoreqnestof  anyperson,  andonpapientofa[thel 
fre,  to  give  certified  copies  of  any  record  or  papers  in  his  office,  when  he 
deems  it  not  prf|judicial  to  public  interests  so  to  do,  and  to  give  such  other 
certificates  as  this  act  provides  for. 

21.  To  main  amuud  ronort  To  make  a  written  report  to  the  ffovemor,  on  or  before  the 
first  di^  of  July  of  each  year,  showing  his  official  acts,  the  receipts  and  ex- 
penses of  his  department'  for  the  year,  the  condition  of  the  companies  doing 
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bufiiness  in  this  state,  and  such  other  information  as  will  exhibit  the  aflEurs  of 
his  department ;  which  report  shall  be  printed,  to  the  number  of  one  thousand, 
at  the  expense  of  the  state,  and  distributed  among  the  members  of  the  suc- 
ceeding legislature,  and  otherwise,  as  provided  in  this  act  (As  amended  1873^ 
c.  16.  §  3.) 

22.  To  fend  oo^ias  of  umiul  roport,  oto.  To  send  a  copy  of  his  anxraal  report  to  tiie  in- 
surance commissioner,  or  other  similar  officer,  of  every  other  state,  and  to  each 
company  doing  business  in  this  state. 

23.  To  notify  other  ininnnoe  eommistionerf,  whoa.  On  teqaest,  to  oonunnnicate  to  the 
msurance  commissioner  of  any  other  state  in  which  the  substantial  proYisions 
of  this  act  shall  be  enacted,  any  facts  which,  by  law,  it  is  his  duty  to  ascertain 
respecting  companies  of  this  state  doing  business  within  such  state. 

24.  To  Adopt  loaL  To  adopt,  and  to  renew,  from  time  to  time»  when  neoeasary,  with 
the  approval  of  the  governor,  a  seal  of  office,  an  impression  and  description 
whereof,  with  the  governor's  certificate  of  approval,  should  [shall]  be  filed  in 
the  office  of  the  secretary  of  state. 

25.  Whftt  oompaniet  may  not  if foo  lifb  ^Uoioo.  It  shall  be  his  doty  to  see  that  no  com- 
pany shall  be  hereafter  permitted  to  issue  policies  of  insurance  on  lives  in  this 
state  that  does  a  fire,  marine  or  inland  insurance  business. 

Aasots  of  Are  oompaaioa  ptaminm  notos.  And  m  determining  the  capital  or  aasebs  of 
any  fire-insurance  company,  the  commissioner  shall  exclude  all  notes  given  for 
premium[s]  upon  polices  issued.    {1872^  c.  i,  tit.  2,  §  3.) 

*§  279.  Fowort  of  oommiaaiooor.  The  insoranoe  commiaaioner,  fbr  the  pmpoaee  of  exam- 
inations authorized  by  law,  has  power,  either  in  person  or  by  one  or  more  ex- 
aminers by  him  commissioned  in  writing — 

1.  To  iiava  aaoota  to  books.  To  require  free  aooeaa  to  all  books  and  papers,  within  this 
state,  of  any  insurance  company,  or  the  agents  thereof,  doing  ousiness  within 
this  state. 

2.  To  azaainoiuidar  oath*  To  amnmon  and  eyaminft  any  pecaon.  bdng  wiQun  tfaia  atate^ 
under  oath,  which  he  or  any  examiner  may  administer,  relative  to  the  a&irs 
and  condition  of  any  companv.  « 

8.  To  visit  hoBMofloa  of  oompaniaa,  atoi  For  prohabie  oanae,  to  visit,  at  Iba  principal 
office,  wherever  it  may  be,  any  insurance  compimy  not  of  a  state  in  wmch  toe 
provisions  of  law  contained  in  tlus  act  shall  he  in  force,  and  doing  business  in 
this  state,  for  the  purpose^  of  investi^ting  its  affidrs  and  condition;  and  to 
revoke  its  certificate  in  this  state,  if  it  does  not  permit  an  examination. 

4.  To  ravoka  oertifloataa.  To  revoke  or  modify  any  certificate  of  aothoriiy,  whan  any 
conditions  prescribed  by  law  for  granting  it  no  longer  exist. 

5.  To  institato  suits,  oto.  The  insuranoe  commissioner  has  alao  power  to  inatitate  anits 
and  prosecutions,  either  by  the  attorney,  general,  or  such  other  attorney  os  the 
commissioner  may  designate,  for  aoy  violation  of  this  act;  and  the  commis- 
sioner is  a  necessary  party  to  any  proceeding  instituted  for  the  purpose  of 
closing  up  the  affairs  of  any  company,  when  the  same  shaU  not  be  in  the  name 
of  the  state.    (Id.  ^4.) 

*§  280.  Paaalty  for  obstmetiag  oomniaaioDer,  eto.  Whoever,  withoot  jnatifiaible  eanae, 
being  within  this  state,  refuses  to  appear  and  testify  before  the  commissioner^ 
whenever  so  required,  or  obstructs  nim  in  the  discharge  of  his  duiy,  shall,  for 
each  offence,  be  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  not  exceeding  one  year.    (Id.  §  5.) 

*§281.  Anthantieatioa  of  tastmaants  by  aaal— raooidiaf •  Every  instroment  executed 
by  tne  commissioner  of  tlus  state,  or  any  other  state  in  which  the  substantial 
provisions  of  this  act  shall  be  enacted,  pursuant  to  authority  conferred  by  this 
act,  and  authenticated  by  his  seal  of  office,  shall  be  received  as  evidence  in 
this  state;  and  copies  of  papers  in  his  office,  certified  bv  him,  and  so  authen- 
ticated, shall  be  received  as  evidence  in  this  state  with  the  same  effect  as  the 
originals.  Eveir  such  instrument  so  executed  and  authenticated  by  the 
commissioner  of  this  state  shall  be  recorded  in  the  same  manner,  and  the 
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same  and  its  record  shall  have  the  like  effect,  as  if  acknowledged  or  proved 
according  to  law.  The  impression  of  the  seal  may  be  directly  on  paper,  with 
or  without  tenacious  substance.    {1872^  c  i,  tit.  2^  §  6) 

*§  282.  7Mt  to  bt  j^—diipotal  of  foot.  There  shall  be  paid  l^  erery  company  to 
whom  this  act  a^phes,  the  following  fees  toward  defraying  the  expenses  of 
executing  its  provisions: 

Upon  filing  the  declaration  or  certified  copy  of  charter,  twenty-five  dollars. 

Upon  filing  the  annual  statement,  or  certificate  in  Ueu  thereof,  twenty 
dollars. 

For  each  certificate  of  authority,  and  certified  copy  thereof,  one  dollar. 

For  every  copy  of  any  paper  filed  with  the  commissioner,  the  sum  of  twenty 
cents  per  folio;  and  for  amnng  the  official  seal  to  such  copy,  and  certifying  the 
same,  one  dollar. 

Fot  valuing  policies  of  life-insurance  companies,  ten  dollars  per  million  of 
insurance,  or  any  fraetion  thereof. 

For  official  examinations  of  companies  under  this  act,  the  actual  expenses 
incurred. 

For  countersip^ning  and  re^^istering  policies  and  annuity  bonds,  the  reason- 
aUe  expenses  of  custody,  registration,  and  issue. 

All  fees  or  fines  received  or  collected  bv  the  commissioner  under  the  pro- 
Tisions  of  this  act  shall  be  paid  over  to  tne  state  treasurer,  accompanied  with 
a  statement  in  detail,  on  the  last  week-day  of  every  month.    (IcL  g  7.) 

*§  283.  Asioi^ioBt  of  osposMf  on  ooapiiiioi.  In  case  we  necessary  expense  of  said  com* 
missioner  exceed  the  amount  of  fees  collected  under  this  act,  and  paid  into  the 
state  treasury,  (exclusive  of  the  tax  upon  premiums,)  the  excess  of  such  expense 
shall  be  annually  assessed  by  the  commissioner,  in  equal  shares,  upon  all  the 
insurance  companies  doing  business  in  this  state;  and  the  commissioner  has 
power  to  eolleet  such  assessments  and  pay  the  same  into  the  state  treasury. 

,  *§  284.  Tnasf or  of  socBrittoi  Mj  of  stfilo  txoasnror.  No  transfer  ^7  the  insoiance 
commissioner  of  securities  of  any  kind,  in  any  way  held  bv  him  in  his  official 
eapacity,  is  valid  until  countersigned  by  the  treasurer  of  the  state. 

It  is  the  duly  of  the  state  treasurer— 

1.  To  countersi«^  any  such  transfer  presented  to  him  by  the  commissionert 
when  satisfied  c^  the  mropriety  thereof ; 

8.  To  keep  a  record  of  all  such  transfers,  stating  the  name  of  the  company 
from  whose  account  the  transfer  is  made;  the  name  of  the  transferee,  unless 
transferred  in  blank;  and  a  description  of  the  security; 

3,  Upon  cpnntersignin^,  to  advise  by  mail  the  company  concerned,  of  the 
particulars  of  the  transaction; 

4.  In  his  annual  report  to  the  legislature,  to  state  the  amount  of  transfers 
countersigned  by  him.    {Id.  §  9.) 

*§285.  Aoooss  tobodksof  troMorsraadoonimissioBar.  For  the  porpoee  of  veriiying  the 
correctness  of  records,  the  commissioner  is  entitled  to  free  access  to  the  treas- 
urer's record  required  by  section  9,  and  the  treasurer  is  entitled  to  free  access 
to  the  books  and  other  documents  of  the  insurance  commissioner,  relating  to 
iecurities  held  by  the  commissioner.    (Id.  §  iO.) 

FBOVIBIOHB  APPUOABLB  TO  ALL  OULSSBS  07  OOMPAKIBB. 

*9  288.  Vaaathoriiod  lasimaioo  forbtddoa.  It  is  unlawful  for  insurers  or  their  agents 
to  make,  n^^tiate  or  solicit,  within  this  state,  any  contract  of  insurance,  ez- 
eept  as  authorized  in  this  act    (1872,  c.  1,  tit.  3,  §  1.) 

*§  287.  Ufis  lasoraiioo.  No  company  hereafter  organised  in  this  state  shall  make  insor- 
inee  upon  the  lives  of  individuals,  nor  ^rant,  purchase  or  dispose  df  annuities, 
unless  organized  solely  therefor,  and  doing  such  business  ezclusively.  (Id.  §  2^ 
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^  288^.  Cbtfttrt,  •te.,  to  be  tnbmittad  to  attonoj  fo&onO.  ITo  dedartttioii  of  OfSttiim- 
tioQ  or  charter  of  an  insorance  company  formed  under  any  general  law  of  thit 
state,  and  no  alteration  or  amendment  thereof,  shall  be  operatiye  nntO  i4  hws 
been  submitted  to  the  attorney  general  for  examination,  and  Sound  by  him  to 
be  in  accordance  with  the  provisions  of  thb  act,  and  of  such  general  law,  and 
not  inconsistent  with  the  constitution  and  laws  of  the  United  States  and  of 
this  state,  and  so  certified  by  him,  and  delirered  to  the  insurance  oommis- 
sioner.    (lS72,e.  I,tit3,^  3.) 

*§  289.  lATOftmiiit  of  oftpltal  ftoek.  Thib  capital  stock  and  aocomnlalioiis  of  any  mmr* 
ance  company  of  this  state  shall  be  inyested  in  the  bonds  or  treasuiy  notes  of 
the  XTnited  States,  or  national-bank  stocks,  or  bonds  of  this  state  or  any  othor 
state  ot  the  United  States,  or  of  any  city,  town  or  eountjr  of  tiiis  state,  or  dl 
any  other  state  of  the  United  States  having^  legal  authoriiy  to  issue  the  same, 
bearing  interest,  at  their  market  yalue ;  or  m  any  interest  cnr  dlvid^id-pajring 
stocks  or  bonds  issued  under  the  laws  of  this  state,  at  their  known  markel 
▼alue ;  or  they  may  be  invested  or  loaned  on  mortgages  of  unencumbered  real 
estate  in  this  or  any  other  state  of  the  United  Stot^  worth  at  least  double 
the  amount  loaned  thereon,  exclusive  of  buUdinss,  except  when  such  buildings 
are  insured,  and  the  policies  duly  assigned  as  acHitional  security ;  or  loaned  on 
pledges  of  any  of  the  securities  named  in  this  section  :  vnmded^  always,  that 
the  current  market  value  of  such  pledged  securities  shall  be  at  all  times  dur- 
ing the  continuance  of  such  louis  at  least  twenty  per  cent,  more  than  the  sum 
loaned  on  them,  and  all  such  loans  are  subject  to  the  power  of  the  company 
to  terminate  the  same  in  case  of  depreciation  of  the  securities  below  the 
limit :  and  provided,  that  in  all  investments  made  upon  mortgage  securities, 
the  evidence  of  the  aebt  shall  accompany  the  mortgage  or  deed  of  trust. 

DiTidoBda.  No  dividendB  shall  be  paid  eieept  fh>in  sorpliii  in  ezcesi  of  the  nunimum 
capital  stock  required  by  law,  reserve  rand  for  reinsurance  of  polidee,  and 
otner  liabilities  of  the  company ;  but  this  section  shall  not  be  construed  to 
a£Rect  the  power  of  a  company  to  make  dividends  not  impairing  its  capital  and 
its  reserve.    (Id.  §  4.) 

*§  290.  SxaaiaatioB  WfSon  italo  oompny  besiao  ImiliioM.  Befbie  any  insnraaoe  eon- 
pany  of  this  state  shall  do  any  business,  the  insurance  commissioner  shall 
cause  an  examination  to  be  made,  either  by  himself  or  by  a  disinterested  per- 
son appointed  by  him  for  that  purpose,  who  shall  certify,  under  oath,  that  the 
capital  herein  required  of  the  company  named  in  the  charter,  according  to  the 
nature  of  the  business  proposed  to  be  transacted  by  such  company,  has  been 
paid  in  in  money,  and  invested  in  such  securities  as  are  required  by  section  four 
of  this  title.    (ld.%5.) 

*§  291.    OondltloM  pnoodoat  to  ooauBMiolBg  tasiiiiM.    Bdbie  way  iatanmoe  oompany 
shall  commence  business  in  this  state,  the  following  conditions  must  be  com* 
plied  with: 
1.    It  must  be  fully  organized. 

3.  If  it  be  a  company  not  of  this  state,  a  copy  of  its  charter,  duly  accepted, 
or  ifai  declaration  of  organization  or  deed  of  settlement,  dulj  approved,  in  sec- 
tion 8,  and  duly  cortifiM  by  the  insurance  commissioner  or  other  proper  officer 
of  its  own  state  or  nation,  with  his  certificate  that  the  company  is  entitled  to 
assume  risks  and  issue  policies  therein,  together  with  the  stipulation  respecting 
service  of  process  in  this  state,  required  by  section  31  of  this  tiUe,  and  a  state- 
ment of  the  place  where  it  is  located,  must  be  filed  with  the  insurance  commis- 
aionar  of  this  state. 

8.  ^  It  must  procure  from  the  insurance  commissioner  of  this  state  a  certificate 
that  it  has  complied  with  the  provisions  of  the  law  of  this  state  applicable  to 
it,  and  is  entitled  to  assume  risks  and  issue  policies  in  this  state,    [id.  §  6.) 

*§90S.    AgMtf  to  kavt  oMtUioato  of  anllority— foaaltj.    No  petaoa  shall  act  aa  agent  m 
ihii  state  £or  any  company  not  of  this  state,  in  any  matt^  whatever  relating 


to  ljifal^  uitil  the  lart  Mciaoii  lias  been  complied  with  on  the  part  of  tiie  com- 
pany, and  he  hae  leoeiyed  from  the  insurance  commissioner  a  certificate  of 
aathofi^,  stating  that  the  forM^oing  reqoirements  hare  been  complied  with, 
a  lecoid  of  whion  certificate  shall  be  kept  in  the  o£5ce  of  the  commissioner. 
A  renewal  certificate  must  be  procured  and  filed  within  sixty  days  from  the 
fiirt  day  of  January  in  each  year.  Any  such  person  or  agent  doing  or  attempt- 
ing to  do  bttsiness  in  any  wajr  relating  to  insurance  in  this  state,  without  such 
certificate  of  authority,  in  riolation  of  this  section,  or  after  said  certificate 
^all  have  been  revoked,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
couTiciion  thereof^  shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars 
for  each  ofience.    (1872,  e.  i,  tit.  S,  §  7,  as  amended  1873,  c.  16,  §  4.) 

*§  298.  Locatto  «f  oomyaiiy,  ete.,  to  be  pobUilMd.  ^  Ever?  insurance  company  or  agent 
thereof  doing  business  in  this  state,  shall,  in  all  advertisements  of  such 
company  or  agency,  publish  the  location  of  the  company,  giving  the  name  of 
the  cify,  town  or  village  in  which  the  company  is  located,  and  the  state  or 
government  under  the  laws  of  which  it  is  organized ;  and  in  all  advertise- 
tJaoooents  and  circulars  in  which  the  capital  of  the  company  so  advertising  is 
stated,  the  amount  at  risk  on  the  preceding  thirty-first  of  December  shall  be 
stated.    (Id.%8.) 

*S29i.  PuTOio  tewhidkreal  aitato  may  be  held.  It  ii  unlawful  fbr  any  insurance 
company  of  this  state  to  purchase,  hold  or  convey  real  estate  anywhere,  and 
for  any  other  insurance  company  to  purchase,  hold  or  convey  real  estate 
within  this  state,  except  for  the  purposes,  and  in  the  manner  and  time  fol- 
lowing: 

L    Duch  as  shall  be  requisite  for  its  accommodation  in  the  transaction  of 
its  business;  or 

2.    Such  as  shall  have  been  mortgaged  to  it  in  good  fiuth,  by  way  oi 
security  for  loans  previously  contract^,  or  for  moneys  due;  or 

8.    Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts  previ- 
ously contracted  in  the  course  of  its  dealings;  or, 

4.    Such  as  shall  have  been  purchased  at  sales  upon  judgments,  decrees  or* 
mortgages,  obtained  or  made  for  such  debts. 

Wbea  real  estate  most  be  eeUL  Real  estate  lawfully  acquired  as  aforesaid,  and  not  neces- 
sary for  the  accommodation  of  the  company  in  the  transaction  of  its  business, 
shall  be  sold  and  disposed  of  within  five  years  after  its  ac(][uiring  title  to  the 
same;  unless  the  company  procures  a  certificate  from  the  msurance  commis- 
sioner that  the  interests  of  the  companv  will  suffer  material  1;^  by  a  forced  sale 
thereof,  and  extending  the  time  for  the  sale  to  a  period  fixed  in  said  cer- 
tificate. 

Wbat  fffwrtfflt^  may  bold  leal  estate.  Any  company  of  a  state  in  which  the  provisions  of 
law  contained  in  this  act  shall  be  in  force,  may  purchase,  hold  and  convey 
real  estate  within  this  state,  or  any  other  or  the  said  states,  for  the  purposes 
and  in  the  times  and  manner  above  provided  for.    (Id.  §  9.) 

*§  2d5.  ieeoxitles  to  be  eompared  with  reeord,  etOi  Eveiy  insurance  eompanv  having 
deposited  security  |  iesj  with  the  insurance  commissioner,  whether  under  this 
act  or  any  other,  must,  bv  its  president,  secretary  or  attomejr,  examine  the 
securities,  and  compare  them  with  the  books  of  the  commissioner,  once  or 
more  in  ^sdi  calendar  year^  at  such  times,  in  or  during  business  hours,  as  the 
companv  may  direct,  and  if  found  correct,  give  the  commissioner  a  written 
acknowledgment  that  the  same,  designating  the  kinds  and  the  amounts,  are  in 
his  custody  at  the  date  of  the  acknowledgment.    (Id.  §  10.) 

*§296.  Penalty  for  vlolatien  of  law  aad  fUse  r^^resentttlens.  If  any  insurance  company 
doing  business  in  this  state  shall  violate  any  of  the  provisions  of  this  act,  or 
shalC  by  means  of  any  advertisement,  circular,  notice  or  statement,  printed  or 
written,  published,  posted  or  circulated  through  and  by  the  agency  of  any 
officer,  agent,  or  other  person,  or  by  any  other  means,  fedsely  represent  or  hold 
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out  to  the  publie  that  the  capital  stock  of  such  company  is  greater  than  ib 
actual  amount,  or  that  the  accumulation  of  such  company  is  greatar  than  its 
actual  cash  or  market  value,  eyery  director,  officer  or  agent  of  such  compaay, 
guilty  of  any  wilful  participation  therein,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  on  conviction  thereof,  shall  be  punished  by  a  mie  not  exceeding 
one  thousand  dollars,  or  bv  imprisonment  in  the  county  jail  not  exceeding 
three  months,  or  by  both  suck  fine  and  imprisonment,  in  the  discretion  of  the 
court;  and  if  any  such  company,  after  any  such  false  advertisement  posted  or 
circulated,  shall  receive  any  mone^,  note  or  obligation  far  the  payment  <tf 
money,  from  any  person,  as  a  consideration  for  any  insurance  made,  or  pdicv 
issued  or  to  be  issued  by  such  company,  such  money,  note  or  oblijj^on  shaU 
be  deemed  and  taken  to  have  been  received  without  consideration;  and  the 
directors  of  such  company,  and  any  officer  or  agent  receiving  the  same,  shall 
be  jointly  and  severally  liable  in  a  civil  action  ror  the  repayment  thereof;  and 
shall  also,  in  like  manner,  be  liable  to  the  person  insured  for  the  amount  of  the 
premium  paid.    {1672,  c.  i,  tit.  3,  §  IL) 

*§  297.  Anniud  stetement  of  oondinon  aad  ImiiiiaM.  Every  insoranoe  company  domg 
business  in  this  state  must  transmit  to  the  insurance  commissioner  a  statemoit 
of  its  condition  and  business  for  the  year  ending  on  the  preceding  31st  of  De- 
cember, which  statement  shall  be  rendered  within  sixty  days  thereafter,  except 
that  foreign  companies  shall  transmit  their  statement  of  business,  other  than 
that  done  in  the  United  States,  prior  to  the  following  1st  day  of  July;  said 
statement  must  be  published  at  least  three  times  in  some  newspaper  of  gen- 
eral circulation,  printed  and  published  either  at  the  capital  of  the  state,  or  in 
the  county  where  the  state  agency  of  such  insurance  companjr  is  located. 
Statement  for  publication  shall  be  made  out  on  the  blanks  furnished  by  the 
insurance  commissioner,  and  under  his  direction;  and  the  insurance  commis- 
sioner's certificate  of  authority  to  do  business  in  the  state  shall  be  published 
in  connection  with  the  said  statement  of  such  company  doing  business  in  this 
state.  Proof  of  publication,  to  wit,  the  printer^s  affidavit  of  the  fact,  shall  be 
filed  with  the  insurance  commissioner  in  all  cases.  (Id.  i  12^  as  amended 
'1874.0.25,^1.) 

*§  298.    7orm  tad  oonteati  «f  aarnud  itfttement.    The  annaal  staiementB  required  Ij  the 
last  section  must  be  in  form,  and  state  the  particulars  as  follows: 

First. — The  amount  of  the  capital  stock  of  the  company  actually  paid  in. 

Second. — ^The  property  or  assets  held  by  the  company,  specifying: 

1.  The  value,  as  nearly  as  may  be,  of  the  real  ^tate  held  by  sa^  company. 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit  of  tne 
company,  specifying  in  what  banks  the  same  are  deposited. 

8.  The  amount  of  cash  in  the  hands  of  agents,  and  in  course  of  transnus- 
sion. 

4.  The  amount  of  loans,  secured  by  mortgages  and  bonds  constituting  the 
first  lien  on  real  estate,  on  which  there  shall  be  less  than  one  year's  interest 
due  or  owing. 

6.  The  amount  of  loans  on  which  interest  shall  not  have  been  paid  within 
one  year  previous  to  such  statement. 

6.  The  amount  due  the  company  on  which  judgments  have  been  obtained. 

7.  The  amount  of  stocks  of  this  state,  of  the  United  States,  of  any 
incorporated  city  of  this  state,  and  of  any  other  bonds  or  stocks  owned  by  the 
company,  specifying  the  amount,  number  of  shares,  and  par  and  market  valuA 
of  each  kind  of  stock  on  the  day  of  making  statement. 

8.  The  amount  of  stocks  held  thereby  as  collateral  securify  for  loans,  with 
the  amount  loaned  on  each  kind  of  stock,  its  par  value,  and  market  value  on 
day  of  making  statement. 

9.  Amount  of  interest  due  and  accrued  not  paid. 
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Tfttrd— The  liabilitieB  of  sucli  company,  specifying : 

1.    The  amount  of  losses  due  and  yet  unpaid. 

S.    The  amount  of  claims  for  losses  resisted  by  the  company. 

5.  The  amount  of  losses  incurred  dnriug  the  year,  includii^^  those  claimed 
and  not  yet  due,  and  including  the  probable  amount  of  those  reported  to  the 
oompuiY  upon  which  no  action  has  been  taken :  provided^  that  all  such  losses 
incuxied  in  the  state  of  Minnesota  shall  be  reported  separately  and  apart  from 
those  incurred  in  any  other  state  or  country. 

L    The  amount  of  diTidends  declared  and  due,  and  remaining  unpaid. 

6.  The  amount  of  dividends,  if  any,  declared,  but  not  vet  due. 

6.  The  amount  of  money  borrowed,  and  security,  if  any,  given  for  the 
payment  thereof. 

7.  All  other  existing  claims  against  the  company. 

8.  The  gross  amount  of  risks  taken  during  the  past  year. 

9.  The  amount  of  risks  taken  in  the  state  of  Minnesota  during  Che  past 
year. 

10.  The  whole  amount  of  risks  outstanding. 

IL    The  amount  of  outstanding  risks  in  the  state  of  IGnnesota.  ^ 

18.    The  whole  amount  of  unearned  premiums  on  outstanding  risks. 

13.  The  amount  of  unearned  premiums  on  outstanding  risks  in  the  steto 
of  Minnesota. 

Fourth — ^The  income  of  the  company  during  the  preceding  year,  specifying: 

1.    The  whole  amount  of  cash  premiums  received. 

S.  The  amount  of  premiums  received  on  policies  issued  in  the  stete  of 
Minnesota. 

5.  The  whole  amount  of  interest  money  received. 

L  The  amount  of  interest  money  received  on  loans  in  the  state  of  Mm- 
nesota. 

6.  The  whole  amount  of  income  received  from  other  sources. 
F^th — ^The  expenditures  during  the  preceding  year,  specifying  : 

1.  The  whole  amount  of  losses  paid  during  the  past  year,  steting  how 
much  of  the  same  accrued  prior,  and  now  much  subsequent,  to  the  date  of  the 
preceding  statement,  and  the  amount  at  which  losses  were  estimated  in  such 
preceding  statement 

2.  The  amount  of  losses  paid  upon  risks  taken  in  the  stete  of  Minnesota, 
during  the  past  year,  steting  how  much  of  the  same  accrued  prior,  and  how 
much  subsequent,  to  the  date  of  the  preceding  stetement,  and  the  amount  at 
which  losses  were  estimated  in  such  preceding  stetement. 

8.    The  amount  of  dividends  paid  duringthe  past  year. 

L    The  whole  amount  of  salmes  paid  officers  and  agente  of  the  company. 

5.  The  amount  of  salaries  paid  officers  andJagento  employed  in  the  stete  of 
Ifjiinesota. 

6.  The  whole  amount  of  comnussions  and  fees  paid  officers  and  agente. 

7.  The  amount  of  commissions  and  fees  paid  officers  and  agente  employed 
in  the  stete  of  Minnesota. 

8.  The  whole  amount  of  all  and  any  other  expenses  not  herein  enumerated. 

9.  The  amount  of  taxes  paid,  specifying  separately  and  apart  the  amount 
paid  in  this  stete. 

10.  The  amount  of  fees  of  all  and  every  kind  paid  the  treasurer  of  the 
state  of  Minnesota,  specifying  date,  for  what  purposes,  and  amount. 

Sixth— The  number  of  as^ente  and  other  officers  employed  in  the  state  of 
Minnesote.    (1872,e.  ltU.3,%  13,) 

*§299.    Oowiwliriflinr  maj  fqidn  ttattment  «t  any  tlm^.    The  insoranoe  oommisaioiier 
anav  require,  at  any  time,  stetemente  from  any  company  doing  business  within 
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this  state,  or  any  of  its  officers  or  agents,  on  sach  points  as  he  deems  neoessaiy 
and  proper  to  elicit  a  full  exhibit  of  its  business  and  standing.  {1872^  e.l^  tit.  .9,  %l^^ 

*g  800.  BtaUBMBt,  kow  Ttriiled.  The  statement  reqinired  tmder  this  acfc  mnst  be  vcnfiea 
by  the  signature  and  oath  of  the  president  or  vice-president,  with  those  of  the 
secretary  or  actuary;  or  by  those  of  a  majority  of  the  directors.    {Id.  §  i5.) 

*§801.  V*  oomptBj  to  do  ImtiBMS  wfcliovl  fUttMtnt.  No  oompaay  haying  negjeotea  to 
file  a  statement  required  from  it,  within  the  time  and  in  the  manner  prescribed, 
shall  do  any  new  business,  after  a  notification  by  the  commiamnner,  while  such 
neglect  continues.    (Id.  §  16.) 

*§902.  7trltitwof!9rni|^oottotealsh«tettnMt.  Any  compaiij  inliolly  neifrtectinff  to 
make  and  transmit  any  statement  required,  shall  forfut  one  hundred  dollars 
for  each  day's  peglect.    (Id.  §  17.) 

*§  808.  PoBAlty  for  fialM  lUtomMit,  Any  company  or  person  wflftQly  making  a  fiilift 
statement  in  any  report  to  the  commissioner,  is  liable  to  a  penalty  of  $500, 
which  sum  must  be  paid  to  the  commissioner,  in  default  of  which  the  certifi- 
cate of  authority  shall  be  revoked.    (Id.  §  18.) 

*8  804.  OommiiiiomiT  may  dofiir  pnMiottloa  of  ftatomoat.  llie  insoranoe  commiaaioiier 
has  authority  to  prevent  publication  of  anv  part  of  the  statement,  made  under 
this  article,  until  nis  annual  report  to  the  legislature  is  made.    (id.  §  19) 

*^  805.  fioodw  or  tniftoo  of  oomfoaj  to  miko  statomont.  Every  receiver  or  otiier 
iudicially  appointed  trustee  of  an  msurance  company  of  this  state,  must  make 
the  statements  reauired  nnder  this  article;  and  all  the  provisions  of  this  article 
shall  apply  to  sucn  receivers  or  trustees.    (Id,  §  20.) 

*§  906.  Stipnlatioa  m  to  aorrieo  of  yroeoii.  No  insnranoe  companies  not  inootporated 
under  the  laws  of  this  state  shall  insure  proi>erty  or  do  business  in  this  state 
until  it  has  filed  with  the  insurance  commissioner  a  written  stipulation,  duly 
authenticated  by  the  company,  stipulating  and  agreeing  that  any  legal 
process  i^ecting  such  company,  served  on  the  insurance  commissioner,  shall 
nave  the  same  efiect  as  if  personally  served  on  the  companyi  or  its  authorized 
attorney  in  this  state.    (m6,  e.  20,  §  1.) 

*$  807.  OoMmlaiionor  to  roooivo  and  Alo  fttpalatliBa.  The  insunmee  commiaBiQDer  ahaU» 
withm  three  months  after  the  passa^  of  this  act,  transmit  a  copy  thereof^ 
with  proper  blanks  for  such  stipulation,  to  every  company  autiM>nzed  to  do 
business  m  this  state,  and  shall  receive  and  file  the  stipmations  herein  provided 
for,  and  the  same  shall  be  safely  kept  in  his  office.    (Id.  §  2.) 

*§  806.  atipalAtion  not  to  bo  rovokod.  8o  lonff  as  any  liability  of  such  stipulating  oom- 
pany  to  any  resident  of  this  state  shall  continue,  such  stipulation  shall 
not  be  revoked  or  modified,  except  that  another  shall  be  filed  according  to  law. 

(Id.  §  5.) 

*g  809.  Serrioo  of  proooti.  Service  <^  pTOceas  aooording  to  a  itipnlation  provided  in  tfaii 
act,  shall  be  sufficient  personal  service  on  the  companv.    (Id.  §  4.) 

*§  810.  Proof  of  aondoo.  A  copy  of  auch  stipalation,  certified  by  the  msoranoe  oommii- 
sioner,  and  a  certificate  that  process  has  been  duly  served  on  him,  shall  be 
sufficient  evidence  thereof,    (id.  §  5.) 

*§  811.  Oommiaaionor  to  notiiy  oompuij  of  inolL  aorrieo.  When  proeeaa  agamit  or 
afi'ecting  anv  company  is  served  on  the  insurance  commissioner,  i£e  same 
shall  be  by  duplicate  copies,  one  of  which  shall  be  filed  in  the  office  of  said 
commissioner,  and  the  other  by  him  immediately  mailed,  posta^  prepaid,  to 
home  office  of  the  companv,  or  to  the  address  of  the  authorized  resident 
attorney  in  this  state,  as  tne  company  may  desig^iate  in  such  stipulation. 
{Id,  §  6.) 

*§B12.  Mooning  of  *proooos.»*  The  word ''pvooeaa*' in  this  act  ahall  indnde  any  wrii 
declaration,  summons  or  order  whereby  any  action,  writ  or  proceeding  shall 
be  commenced,  or  which  shall  be  issued  in  or  upon  any  acticm,  suit  or  proceed- 
in*?  authorized  by  law  in  this  state.    (Id.  §  7.) 

*§  818.    FaUiiro  of  oomyuiy  to  latiify  Jidcment— rofooatlon  of  aothoritv.     Whenerer  a 
judgment  for  the  recovery  of  money  has  heretofore  been  or  hereafter  may  be 
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recoTered  in  any  of  ihe  courts  of  this  state,  or  in  any  of  the  courts  of  the 
United  States  harinpr  jurisdiction  in  this  state,  against  any  insurance  compan]^. 
or  against  any  association,  partnership,  firm  or  individual  engaged  in  the  ousi- 
ness  of  insurance,  and  holding  a  certificate  of  authority  therefor  from  the  state 
treasurer,  under  the  laws  of  tne  state,  or  from  the  insurance  commissioner  un- 
der this  act,  and  an  execution  thereon  is  issued  and  dldy  returned  unsatisfied 
in  whole  or  in  part,  proof  is  made  by  any  person,  by  filing  with  the  insurance 
commissioner  a  certified  transcript  of  the  docket  of  such  judgment,  together 
with  a  certificate  of  the  clerk  of  the  court  in  the  county  wnere  the  judgment 
roll  in  said  action  is  filed  and  the  judgment  therein  is  docketed,  that  an  execu- 
tion hflfi  been  issued  on  such  judgment  to  the  proper  officer  of  such  county 
and  returned  unsatisfied  in  wiiole  or  in  part,  and  with  the  date  of  issuing  and 
return,  ihe  insurance  commissioner  shall  forthwith  reyoke  all  authority  or 
lieense  for  the  transaction  of  any  kind  of  insurance  bvisiness  within  this  state 
confened  upon  such  insurance  company,  association,  partnership,  firm  or  in- 
diyidual  by  anjr  certificate  therefor  granted  b^  said  commissioner  to  such 
company,  association,  partnership,  firm  or  individual  under  the  provisions  of 
this  act,  and  shall  withhold  therefrom  any  new  certificate  of  authority,  such  as 
18  contemplated  herein,  unidl  such  judgment  so  docketed  against  such  compa- 
ny, association,  partnership,  firm  or  individual,  is  wholly  paid  and  satisfied,  and 
proof  thereof  fi^ed  with  such  commissioner  by  the  official  certificate  of  the  clerk 
of  the  court  in  the  counfy  where  the  judgment  roll  is  filed  and  judgment  dock- 
eted, showing^  that  the  same  is  satisfied  of  record,  and  until  the  expenses  and 
iS^  incurred  in  the  case  under  the  provisions  of  this  title  are  also  paid  by  such 
company,  association,  partnership,  nrm  or  individual;  and  the  insurance  com- 
missioner shfdl  also  forthwith  cause  notice  of  such  revocation  of  authority  to 
be  published  in  some  didly  newspaper,  printed  and  published  at  the  capital  of 
the  state,  for  at  least  one  week;  and  during  the  time  such  authority  or  license 
remains  so  revoked,  it  shall  be  unlawful  for  the  company,  association,  partner- 
ship, firm  or  individual  holding  such  revoked  certificate  of  authority,  or  any 
ot  lis  agents  or  officers,  to  issue  or  renew  any  policies  of  insurance,  take  anj^ 
risks,  or  transact  any  Dusiness  relating  to  insurance,  except  such  as  is  abso- 
lutely necessary  in  closing  up  its  affairs  in  this  state.    (1872y  c.  2,  tit,  5,  §  26.) 

*%  314.  Tnuitffer  of  dmtiai  to  eommifflloBor.  All  duties  heretofore  required  to  be  per- 
formed by,  or  responsibility  imposed  upon,  the  state  treasurer  of  this  state  un- 
der the  existing  laws  regulating  insurance  companies,  shall  hereafter  be  per- 
formed by  the  insurance  commissioner,  so  far  as  such  duties  and  responsibihties 
are  not  changed,  modified  or  repealed  by  this  act.    (Id.  §  27.) 

*§  315.  Paymoiit  of  ptreentogo  of  premininf  in  lioa  of  tozoo,  eto.  All  insoranoe  com- 
panies organized  under  the  laws  of  any  other  state  or  nation,  doin^  business  in 
this  state  under  the  provisions  of  this  act,  shall  annually,  at  the  time  the  cer- 
tificate of  authority  is  granted,  pay  the  b^asurer  of  state  two  per  cent,  on  all 
premiums  received  in  <^ish  and  other  oblirations,  except  what  are  denominated 
insurance  deposit  notes,  representing  mvidends  of  the  company,  by  their 
agents  or  attorneys  in  this  state,  during  the  year  ending  on  the  preceding 
thhriy-first  day  of  December,  which  sum  shall  be  paid  into  the  general  revenue 
fund,  and  shall  be  in  lieu  of  all  other  taxes  or  licenses  to  be  collected  from 
said  companies  in  this  state,  except  upon  the  real  or  personal  property  owned 
by  said  companies  in  this  state,  which  shall  be  taxed  the  same  as  like  property 
owned  by  individuals,  and  not  otherwise.  And  all  companies  chartered  by  the 
laws  of  the  territory  or  state  of  Minnesota,  whether  life,  marine  or  fire,  except 
open  the  business  of  the  latter  done  upon  the  mutual  plan,  shall  pay  two  per 
eeni  upon  their  premium  receipts  in  the  state;  and  all  companies,  whether  life« 
marine  or  fire,  shall  pay  taxes  and  assessments  upon  all  real  estate  owned  by 
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them  within  the  state,  in  like  manner  and  in  like  amount  as  real  estate  owned 
by  individuals  is  taxed  and  assessed  ;  and  no  additional  taxes,  fees  or  licenses 
shall  be  assessed  against  said  companies,  or  any  of  them.  (1872.  c.  L  tit. 
3,  §  26,  as  amended  1876,  c.  23,  §  1.) 

19  M.  267;    2tM.24t. 

*§  816.  Beiponsibilitj  of  ag«nts— penalty  for  imbeiileiiioiit.  Agents  or  employes  of  any 
insurance  company  doing  business  in  this  state,  appointed  or  authorized  to 
solicit  for  applications  for  insurance,  to  issue  policies,  to  collect  premiums  on 
the  same,  to  adjust  losses,  or  to  transact  any  other  duties  or  business  for  such 
companies,  shall  be  held  personally  responsible  to  such  company  for  any 
moneys  or  property  receiyed  by  them  for  suoh  company;  and  in  case  any  such 
agent  or  employe  shall  embezzle  or  fraudulently  convert  to  h  s  own  use,  or 
shall  take  or  secrete,  with  intent  to  embezzle  and  convert  to  his  own  use, 
without  the  consent  of  such  company,  any  money  or  other  property  belong- 
ing to  such  company  which  he  snail  have  collected,  or  which  shidl  otherwise 
come  into  his  possession,  or  shall  be  under  his  care  or  control,  by  virtue  of 
such  agency  or  employment,  or  shall  receive  any  consideration  other  than 
such  allowed  by  tne  company  for  which  he  is  acting,  in  the  settlement  or 
adjustment  or  payment  of  a  loss,  with  intent  to  defraud  either  said  company 
or  any  insurer,  he  shall  be  deemed-  guilty  of  the  crime  of  larceny,  and,  on 
conviction  therefor,  shall  be  subject  to  the  fines  and  penalties  provided  by 
statute  for  the  punishment  of  larceny. 

Vadso  ftatamenti  in  sworn  prooDi  of  los*-— psnaltj.  If  any  person  or  persons  insmed  in 
any  company  doing  business  in  this  state,  as  provided  in  this  act,  shall  wilfully 
make  any  false  statement,  under  oath,  in  making  any  claim  or  proof  of  loss, 
as  required  by  said  company,  they  shall  be  deemed  guilty  of  a  felony,  and  shall 
suffer  the  pains  and  penalties  of  perjury  as  provided  by  the  laws  of  this  state. 
{Id.  S  29.) 

FIRE-INBUaAirGB  G0MPANIB8. 

*§  817.  Amount  of  capital  required.  No  jomt-stock  fire,  inland  or  marine  insnranoe  com- 
pany shall  be  organized  in  this  state,  unless  it  has  one  hundred  thousand  dol- 
lars capital.  No  joint-stock  fire,  inland  or  marine  insurance  company  of  any 
other  state  or  nation  shall  do  business  in  this  state,  unless  it  has  at  least  two 
hundred  thousand  dollars  capital.  (1872,  c.  1,  tit.  i,  §  i,  as  amended  1877,  c 
46,  g  1.) 

*§  818.  Snrplns  required  of  mntoal  oompaaies.  Ko  mntoal  fire-insurance  company,  not  of 
this  state,  shall  do  business  in  this  state,  unless  it  shall  be  possessed  of  at  least 
two  hundred  thousand  dollars  of  actual  cash  surplus,  over  and  above  all  liabil- 
ities, including  the  reinsurance  reserve  fund  required  by  the  laws  of  this  state. 
(Id.  g  2,  as  amended  1877,  c.  45,  §  1.) 

*§  819.  Limitation  as  to  single  risks.  No  fire  or  inland  insurance  company  of  this  state, 
or  doing  business  in  this  state,  shall  expose  itself  to  any  loss  on  any  one  fire 
or  inland  navigation  risk  or  hazard^  either  by  one  or  more  policies,  to  fan] 
amount  exceeoing  five  per  cent,  of  its  paid-up  capital  in  case  of  a  fire,  or  ten 
per  cent,  in  case  of  an  inland  insurance  company,  whether  reinsured  or  not. 
(Id.  i  3.) 

*S  820.  Dividends  to  be  fimn  svrplns  profits— resorvs.  No  fire-insiuanoe  company  shall  make 
any  dividend,  except  from  the  aurplus  profits  arisinjpf  from  its  busmess.  In 
estimating  such  profits,  there  shall  be  reservBd  therem>m — 

1.  A  sum  equal  to  the  whole  amount  of  premiums  on  unexpired  risks  and 
policies,  which  are  hereby  declared  to  be  unearned  premiums  : 

2.  All  sums  due  the  company  on  bonds  and  mortgages,  bonds,  stocks,  and 
book-accounts,  of  which  no*  part  of  the  principal^  nor  the  interest  thereon,  has 
been  paid  during  the  preceding  year,  and  for  which  foreclosure  or  suit  has  not 
been  commenced,  or  which,  after  judgment  obtained  thereon,  shall  have  r»- 
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mained  more  than  two  years  unsatisfied,  and  on  which  interest  shall  not  hare 
been  paid  \  and, 
8.  All  interest  dne  or  accrued  and  remaining  unpaid. 
Provided^  that  any  company  may  declare  diyidends,  not  exceeding  fifteen 
per  cent,  on  its  capital  stock  m  an^r  one  year,  that  possesses  an  accumulated 
fund,  in  addition  to  the  amount  of  its  capital  stock,  and  of  such  dividend,  and 
all  actual  outstanding  liabilities,  equal  to  one  half  of  the  amount  of  all  pre- 
miums on  risks  not  terminated  at  the  time  of  making  such  dividend.  Any 
dividend  made  contrary  to  this  section  shall  subject  the  compoxiy  making  the 
same  to  a  forfeiture  of  its  charter,  and  each  stockholder  receiving  it  to  aliaoility 
to  the  creditors  of  such  company,  to  the  extent  of  the  dividend  received,  be- 
side the  other  penalties  and  punishments  prescribed  by  law.  This  section 
shall  not  apply  to  the  declaration  of  scrip  dividends  by  participating  com- 
panies ;  but  no  such  scrip  dividend  shall  be  paid,  except  from  surplus  profits, 
after  reserving  all  sums  as  above  provided,  including  the  whole  amount  of 
premiums  on  unexpired  risks.  The  word  **  year,''  wherever  used  in  this  sec- 
tion, shall  be  construed  to  mean  the  calender  year.    (2672,  c.  i,  tit  4,  §  4.) 

*S  321.  Partieipfttion  of  Ininred  in  profiti.  Any  joint-stock,  fire-insurance  company  may 
(upon  the  written  consent  of  the  holders  of  three-fourths  in  amount  of  the 
stock)  permit  the  insured  to  participate  in  the  profits  of  its  business,  and  pro- 
vide now  far  any  scrip,  issued  to  the  insured  for  such  profits,  shall  be  liable  for 
the  losses  to  be  sustained;  and  any  company  so  doing,  whenever  an  amount 
not  less  than  one  hundred  thousand  dollars  has  been  accumulated,  and  scrip 
so  issued  therefor,  may,  upon  the  written  consent  of  the  holders  of  three-fourths 
in  amount  of  the  stock,  pay  off  and  cancel  an  amount  of  the  original  cash 
capital  e<}ual  to  one-half  ot  the  accumulated  profits,  and  so  may  continue  from 
time  to  time  until  the  whole  amount  of  the  ori^al  cash  capital  is  paid  oS' : 
provided^  that  before  any  portion  of  such  capital  stock  shall  be  so  paid  off, 
proof  shall  be  exhibited  to  the  insurance  commissioner  that  an  amount  of 
accumulated  profits  has  been  realized,  scrip  issued  therefor,  and  investment 
made  thereof,  pursuant  to  the  provisions  of  section  4  of  title  3,  of  this  act,  at 
least  equid  to  double  the  amount  so  desired  to  be  paid  off  and  cancelled;  and 
the  said  commissioner  shall  also  first  certify  that  he  is  satisfied  with  such 
proof.  J7a.  §5.) 

*§  322.  Vo  deposit  required  of  oarUin  oompuiles.  No  fire-insoiance  company  of  any 
other  state  of  the  United  States  in  which  the  substantial  provisions  ot  this 
act  shall  be  enacted,  shall  be  required  to  make  any  deposit  in  this  state.(  Id,  §  6.) 

*§  323.  Deport  required  of  foreign  oompanies.  No  forei^  fire-insurance  company  shall 
do  business  in  this  state,  unless  it  has  on  deposit  with  the  commissioner  of  this 
state,  for  the  benefit  of  all  its  policy-holders  in  the  United  States,  the  sum  of 
two  hundred  thousand  dollars,  invested  and  valued  as  prescribed  in  section  4  of 
title  3,  or  unless  it  has  complied  with  the  next  section.    {Id,  §  7.) 

*S  324.  Wben  eertifloate  flled^  no  deposit  required.  A^  foreign  fire-insuiance  company 
which  has  its  principal  office  m  the  United  States  in  any  state  where  the  pro- 
visions of  law  contained  m  this  act  shall  be  in  force,  may  file  with  the  insur- 
ance commissioner  of  this  state  a  certificate  made  by  the  insurance  commis- 
sioner of  such  other  state,  that  he  holds  a  deposit  made  by  such  company, 
such  as  is  described  in  the  last  section.  No  deposit  shall  be  re(]^uired  in  this 
state  from  such  company  while  the  deposit  so  certified  remains  sufficient. 
{Id.  §  8,) 

*i  325.  Limit  of  sinsle  risks  of  foreign  oompanies.  No  foreign  insurance  company  shall 
make  any  contract  of  insurance  against  loss  or  damage  hy  fire  or  inland  navi- 
gation risks,  nor  expose  itself  to  any  such  loss  by  any  one  risk,  for  any  greater 
amount  in  proportion  to  its  capital,  as  determined  by  the  following  provisions, 
than  companies  of  this  state  may.    (Id,  §  .9.) 

*S  326.    Capital  of  foreign  companies  defined— Trustees  and  Uieir  powers.    For  the  pur- 
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poses  of  this  act,  the  capital  of  any  foreign  insurance  company,  doins  fire-in- 
surance business  in  this  state,  shall  be  deemed  to  be  the  aggregate  value  of  its 
deposits  with  the  insurance  or  other  departments  of  this  state,  and  of  the  other 
states  of  the  United  States,  for  the  benefit  of  policy-holders  in  any  such  state, 
or  in  the  United  States,  and  its  assets  and  investments,  certified  according  to 
the  provisions  of  this  act,  in  the  United  States,  alter  making  the  same  deduc- 
tions therefrom  for  losses  and  all  liabilities  within  the  United  States,  and  for 
premiums  on  unexpired  risks,  as  are  made  in  the  case  of  companies  ot  this  state : 
provided,  that  such  assets  and  investments  be  vested  in  and  held  within  the 
United  States  by  trustees,  citizens  of  the  United  States,  appointed  by  the 
board  of  directors  of  the  company,  and  approved  by  the  insurance  commissioner 
of  the  state  where  invested,  for  tne  benefit  of  the  policy-holders  and  creditors  in 
the  United  States.  The  trustees  so  chosen  are  hereby  empowered  to  take,  hold 
and  convey  real  and  personal  property  for  the  purposes  of  the  trust,  suWect  to 
the  same  restrictions  as  insurance  companies  of  this  state.    {1872^  c.  1.  tU.  /,  §  10.) 

*§  327.  Oertifioate  to  ftate  unoiint  of  oapitaL  The  annual  certificate  of  the  insurance 
commissioner,  given  to  anjr  foreign  fire-insurance  company  [or]  its  agents 
within  this  state,  under  section  8,  must  state  the  amount  of  capitalolthe  com- 
pany ascertained  by  him,  as  defined  in  the  last  section.    {Id.  %11.) 

*§  8^.  Seqnlromenti  of  inland  insonnoo  oompanlM.  All  the  proviaionB  contained  in  this 
title  respecting  fire-insurance  companies,  shall  apply  to  companies  doing  an 
inland  insurance  business,  so  far  as,  from  the  nature  of  the  business  of  imand 
insurance,  the  same  may  be  applicable.    (Id.  §  12.) 

*§329.  Companies  doing  lann  bnsinoss  only,  Any  fire-insurance  oompany  already  organ- 
ized under  the  laws  of  this  state,  and  doing  a  farm  business  only,  may  continue 
to  do  such  business  by  investing  the  accumulations  of  such  company  to  the 
amount  of  thirty  thousand  dollars,  which  shall  be  held  as  a  reserve  fund  for 
the  security  of  the  assured,  as  provided  for  in  section  four,  title  three,  of  this 
act;  but  such  company  may  be  exempt  from  complying  with  section  28,  title 
3,  of  this  act    [Id.  §  13,  as  amended  1876,  c.  19,  §  1.) 

CRBATION-  OP  8APETT  PUKDS  BY  FIRE  OOMPAIOBS.* 

*^890.  Gvarantoe  surplus  ftind  and  special  rasorvoftind.  Hereafter  it  shall  be  lawM  for 
any  nre-insurance  company,  organized  under  the  laws  of  this  state,  to  create 
the  funds  herein  proviaed  for,  to  be  known  and  designated  as  the  guaranty 
surplus  fund  and  the  special  reserve  fund,  and  to  avail  itself  of  the  provisions 
of  this  act,  upon  complying  with  the  requirements  thereof.    (1876,  c.  18,  §  1.) 

*§  831.  Same— how  oreatad— examination  and  oertifloate— notice  on  policies.  Any  fire- 
insurance  company  desiring  to  create  such  fiind  shall  be,  and  it  is  hereby 
authorized  to  do  so  upon  the  adoption  of  a  resolution  by  ite  board  of  directors 
at  a  regular  meeting  thereof,  andf  filing  with  the  insurance  commissioner  of 
the  state  a  copy  thereof,  declaring  the  desire  and  intention  of  such  company 
to  create  such  funds,  and  to  do  business  under  the  provisions  of  this  act;  and 
as  soon  after  the  filing  of  such  copy  of  the  resolution  as  convenient,  the 
insurance  commissioner  shall  make,  or  cause  to  be  made,  an  examination  of 
such  company,  and  he  shall  make  a  certificate  of  the  result  thereof,  which 
shall  particularly  set  forth  the  amount  of  surplus  funds  held  by  such  com- 
pany at  the  date  of  such  examination,  which,  under  the  provisions  of  this  act, 
are  to  and  may  be  equally  divided  between,  and  be  set  apart  to  constitute,  said 
guaranty  surplus  ana  special  reserve  funds,  which  certincate  shall  be  recorded 
in  the  insurance  department;  and  from  and  after  the  date  of  the  recording  of 
said  certificate,  all  the  policies  and  renewals  of  policies  issued  by  said  company 
shall  have  printed  thereon  by  said  company  a  notice  that  the  same  are  issued 

^An  aH  to  provide  Becwitu  agadntt  extraordinary  eoei^tagraUone,  and  for  tfce  traiSiwtr  M/My 
fundi  by  fir^-ineurainee  eompanUe.   Approved  March  e»  1S7S,  (Laws  1876»  c  ISJ 
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under  and  in  pursnance  of  this  act,  referring  to  the  same  by  its  chapter,  date 
and  title;  andf  snch  policies  and  renewals  shall  be  deemed  to  have  been  issued 
and  received  subject  to  the  provisions  of  this  act.    {1876^  c.  18^  §  2.) 

*§  8^.  limit  of  dividendf — dispotition  of  sorplui.  Alter  the  date  mentionea  in  any  each 
resolution  so  passed  and  filed,  it  shall  not  be  lawful  for  such  company  to  make, 
declare  or  pay  in  any  form,  any  dividend  unon  its  capital  stock  exceeding  ten 
per  cent  per  annum  thereupon,  and  upon  the  surplus  funds  to  be  formed  nere- 
under,  until  after  its  guaranty  surplus  fund  and  its  special  reserve  fund  shall 
have  together  accumulated  to  an  amount  eaual  to  its  said  capital  stock;  and 
the  entire  surplus  profits  of  such  company,  above  such  annual  dividend  of  ten 
per  cent.,  shall  be  equally  divided  between,  and  be  set  apart  to  constitute^  the 
said  guaranty  surplus  fund  and  the  said  special  reserve  i'und,  which  funds  shall 
be  held  and  used  as  hereinafter  provided,  and  not  otherwise;  and  any  company 
doing  husiness  under  this  act,  wnich  shall  declare  or  pay  any  dividend  contrary 
to  the  provisions  herein  contained,  shall  be  liable  to  l>e  proceeded  against  bv 
the  attorney  general  for  its  dissolution.  Such  guaranty  surplus  fund  and  sucn 
special  reserve  fund  may  from  time  to  time,  after  they  shall  together  have  ae- 
cumlated  to  an  amount  equal  to  the  capital  stock,  be  still  further  increased 
out  of  any  subsequent  profits  of  the  company:  provided^  however,  that  such 

f>rofit8  shall,  at  each  division  thereof^  be  equally  divided  between  the  said  funds. 
Id.%3.) 

*§  883.  GvAnnty  ftiad,  to  what  appUoablo.  Said  fruaraniy  surplus  fund  shall  be  held  and 
invested  by  such  company  the  same  as  its  capital  stock  and  surplus  acccmula- 
tion,  and  shall  be  liable  and  applicable  in  the  same  manner  as  the  capital  stock 
to  the  payment  generally  of  the  losses  of  such  company.    {Id,  §  4.) 

*§  &4»  Spoeial  rooorro  fuid|  how  iavoitod— pnrpoMt  of.  Said  special  reserve  fond  shall 
be  invested  according  to  existinfi^  laws  relating  to  investments  of  capital  by 
fire-insurance  companies,  and  shall  be  deposited  from  time  to  time,  as  the 
same  shall  accumulate  and  be  invested,  with  the  insurance  commissioner  of 
the  state,  who  shall  permit  the  company  depositing  the  same  to  change  such 
deposits  by  substituting  for  those  withdrawn  others  of  equal  amount  and 
value,  and  to  collect  and  receive  the  interest  or  dividends  upon  such  securities 
as  the  same  may  accrue ;  and  such  special  reserve  fund  shall  be  deemed  a  fund 
contributed  by  the  stockholders  to  protect  such  company  and  its  policy- 
holders, other  than  claimants  for  losses  already  existing,  or  then  incurred,  in 
case  of  such  extraordinary  conflagration  or  conflagrations  as  hereinafter  men- 
tioned ;  and  said  fund  shall  not  to  regarded  as  any  part  or  portion  of  the  assets 
in  possession  of  said  company,  so  as  to  be  or  render  the  same  liable  for  any 
claim  or  claims  for  loss  by  fire  or  otherwise,  except  as  herein  provided.  (Id.  §  5.) 
*§  835.  Estimato  of  profit  in  makiiig  division.  In  estimating?  the  profit  of  any  such 
company,  for  the  purpose  of  making  a  division  thereof  between  said  guaranty 
surplus  fund  and  such  special  reserve  fund,  there  shall  be  deducted  from  the 
gross  assets  of  the  company,  including  for  this  purpose  the  amount  of  special 
reserve  fund,  the  sum  of  the  following  items  : 

First — ^The  amount  of  all  outstanding  claims ; 

Second — An  amount  sufiicient  to  meet  the  liability  of  such  company  for 
the  unearned  premiums  upon  its  unexpired  policies,  which  amount  shall  be  at 
least  equal  to  one-half  of  the  premiums  received  on  policies  having  less  than 
one  year  to  run  from  date  of  policy,  and  a  pro  rata  proportion  of  the  premiums 
received  on  the  policies  having  more  than  one  year  to  run  from  date  of  policy, 
and  shall  be  known  as  the  re-msurance  liability  ; 

Third — The  amount  of  its  guaranty  surplus  fund  and  of  its  special  reserve 
fund ; 

Fourth — ^The  amount  of  capital,  of  the  company  ;  and. 

Fifth — Interest  at  the  rate  of  ten  per  cent,  per  annum  upon  the  amount  of 
the  capital  and  of  the  said  funds  for  whatever  time  shall  have  elapsed  since  the 
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last  preceding  cash  dividend.  And  the  balance  aliall  conatitnte  the  net  sor- 
plus  of  the  company,  subject  to  an  equal  dirision  between  the  said  funds  as 
herein  proYided.    (1876,  c.  18,  §  6.) 

*§^.  Jotlat  wlita  daimi  txceed  cotIUI  md  ftmd— ftnrthgr  proee^dingi.  Intheeyentof 
any  extensiye  confla^pration  or  connagprations,  whereby  the  claims  upon  such 
comoany  shall  exceed  the  amount  of  its  capital  stock,  and  of  the  guaranty 
surplus  fund  provided  for  by  this  act,  the  said  company  shall  notify  the  said 
insurance  commissioner  of  the  fact,  who  shall  then  make,  or  cause  to  be  made, 
an  examination  of  said  company,  and  shall  issue  his  certificate  of  the  result, 
showing  the  amounts  of  capital,  of  guaranty  surplus  fund,  of  specisd  reserve 
fund,  of  reinsurance  liability,  and  of  other  assets;  and  upon  his  issuing  such 
certificate  in  duplicate,  one  copy  to  be  given  to  the  company,  and  one  to  be 
recorded  in  the  insurance  department,  the  said  special  reserve  fund  shall  be 
immediately  held  to  protect  all  policy-holders  of  said  company,  oth^r  than 
such  as  are  claimants  upon  it  at  the  time,  or  such  as  became  such  claimants  in 
conseouence  of  such  conflagration  or  conflagrations;  and  the  amount  of  said 
special  reserve  fund,  and  an  amount  equal  to  the  unearned  premiums  of  such 
company,  to  be  ascertained  as  hereinbefore  provided,  shall  constitute  the  cap- 
ital and  assets  of  such  company  for  the  protection  of  policy-holders  other  than 
such  claimants,  and  for  the  further  conduct  of  its  business;  and  such  official 
certificate  of  the  insurance  commissioner  shall  be  binding  and  conclusive  upon 
all  parties  interested  in  such  company,  whether  as  stockholders,  creditors  or 
policy-holders;  and  upon  the  payment  to  the  claimants  for  losses,  or  other- 
wise, existing  at  the  time  of  or  caused  by  such  genera]  conflagration  or 
conflagrations,  of  the  amoimt  to  which  they  are  respectively  entitl^,  in  pro- 
portion to  their  several  claims,  of  the  full  sum  of  the  capital  of  such  company, 
and  of  its  guaranty  surplus  fund,  and  of  its  assets,  excepting  only  such  special 
reserve  fund  and  an  amount  of  its  assets  equal  to  the  liability  of  the  company 
for  unearned  premiums,  as  so  certified  by  such  insurance  commissioner,  such 
company  shall  be  forever  discharged  from  any  and  all  further  liability  to  such 
claimants,  and  to  each  of  them;  and  the  said  insurance  commsisioner  shidl, 
after  issuing  his  said  certificate,  upon  the  demand  of  such  company,  transfer 
to  it  all  sucn  securities  as  shall  have  been  deposited  with  him  by  such  company 
as  such  special  reserve  fund;  unless  said  special  reserve  fund  shall  exceed  the 
amount  of  the  capital  of  such  company,  in  which  case  the  said  insurance  com- 
missioner shall  so  transfer  to  the  company  only  so  much  of  said  securities  as 
shall,  at  their  market  value,  equal  its  capital;  and  said  insurance  commissioner 
shall  hold  the  balance  thereof  as  a  special  reserve  fund  for  the  purpose  and 
under  the  conditions  set  forth  herein;  and  if  the  amount  of  such  special  reserve 
fund  be  less  than  fifty  per  cent,  of  the  full  amount  of  the  capital  of  the  com- 
pany, a  requisition  shall  be  issued  by  the  said  insurance  commissioner  upon 
the  stockholders,  to  make  up  such  capital  to  that  proportion  of  its  full  amount, 
in  the  manner  now  provided  by  law  in  the  case  of  companies  with  impaired 
capital:  and  provided  further^  that  any  capital  so  impaired  shall  be  made  up  to 
at  least  the  sum  of  $200,000;  and  in  case  said  company,  after  such  requisition, 
shall  fail  to  make  up  its  capital  to  at  least  said  amount  of  $200,000,  as  therein 
directed,  such  special  reserve  fund  shall  still  be  held  as  security,  and  liable  for  any 
and  all  losses  occurring  upon  policies  of  such  company  after  such  conflagration 
or  conflagrations.  Such  company  shall,  in  its  annusd  statement  to  the  insur- 
ance department  of  this  state,  set  forth  the  amount  of  such  special  reserve 
fund  and  of  its  guaranty  surplus  fund.  The  policy  registers,  insurance  maps, 
books  of  records,  account  ana  other  books  in  use  by  such  company  in  its  busi- 
ness, are  not  to  be  considered  as  assets,  but  shall  be  hela  by  the  company  for 
its  use  in  the  protection  of  its  policy-holders  not  claimants  for  losses  at  the 
time  of  such  genend  conflagration.    {Id.  §  7.) 
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*§  337.  ImipAiTmeiit  of  eapital,  how  nutdo  good— limit  of  dnglo  Tiskt.  If,  at  any  timo 
after  said  special  reserve  fund  shall  have  been  accumulated  by  any  company, 
It  G^all  appear,  upon  examination  by  the  said  insurance  commissioner,  that 
the  capital  of  such  company  has,  in  the  absence  of  any  such  extensive  conflagra- 
tion, become  impaired  so  as  to  cawse  him  to  order  a  call  upon  the  stockholders 
to  make  up  such  impairment,  the  board  of  directors  of  such  pompany  may 
either  comply  with  such  order,  and  require  the  necessary  payment  by  the 
stockholders,  or,  at  their  option,  they  may  apply,  for  that  purpose,  so  much  of 
said  special  reserve  fund  as  will  make  such  impairment  good.  No  company 
doing  business  under  this  act  shall  insure  any  larger  amount  upon  any  single 
risk  than  is  permitted  by  law  to  a  company  possessing  the  same  amount  of 
capital,  irrespective  of  the  fund  hereby  provided  for.  bo  much  and  such  parts 
of  existing  laws  as  are  inconsistent  with  this  act  are  hereby  made  and 
declared  to  be  inapplicable  to  insurance  companies  doing  business  under  and 
in  conformity  witn  this  act,    (1S76^  e,  18,  §  8.) 

TOWN  IN8URANCB  COMPANIES.* 

*§  888.  Oxganlsatloa  and  powers.  It  shall  be  lawful  for  any  number  of  personB,  not  lest 
than  twenW-tive,  residing  in  adjoining  towns  in  Houston,  Goodhue,  Dakota, 
Fillmore,  Steele,  Brown,  Siblev,  Freeborn,  Wnghtj  Chisago,  Pine,  Kanabec, 
Dodge,  RicCj  Chippewa,  Swift,  Olmsted,  Pope,  Washington,  Lyop.  and  Yellow 
Medicine,  Meeker,  Kandiyohi,  and  the  seventh  senatonal  district  of  Winona 
county,  who  collectively  shall  own  property  of  not  less  than  twenty-five 
thousand  dollars  in  value,  which  they  desire  to  have  insured,  to  form  them- 
selves into  a  company  for  mutual  insurance  against  loss  or  damage  by  fire  or 
lightning,  which  corporation  may  sue  or  be  sued,  contract  or  be  contracted 
with,  pl^  and  be  impleaded  in  any  court  of  law  or  equity  within  the  state, 
and  it  shall  possess  the  usual  duties  of  corporations,  and  the  corporate  name 
thereof  shall  embrace  the  name  of  the  town  in  which  the  business  office  of 
said  company  shall  be  located.  (1875^  c.  63,  §  i,  as  amended  1877^  c.  69^  §  1^ 
and  1878,  c.  36,  §  /.) 

*§  339.  Dlrootort  and  offloors.  Every  company  so  formed  shall  ohoose  of  their  number 
not  less  than  five  nor  more  than  nme  directors  to  manage  the  affairs  of  such 
companv,  who  shall  hold  their  office  for  one  year,  and  until  others  are  elected; 
and  such  directors  shall  choose  one  of  their  number  president,  and  one  secre- 
tary.   [1875,  c.  83,  §2.) 

*§  340.  Dlrootors  to  fllo  artloles,  ^-Uws,  oto.— to  keop  reoord,  ote.  The  directors  of  such 
company  shall  file  their  articles  of  association,  together  with  a  copy  of  their 
by-laws  and  the  names  of  the  officers  of  such  company,  in  the  clerk's  office 
of  the  town  in  which  the  office  of  such  company  is  located,  and  shall  keep  a 
record  of  their  proceedings  in  a  book  to  be  kept  for  that  purpose,  togetner 
with  the  names  of  all  person^  insured,  and  the  amount  each  person  is  insured, 
which  recoixi  shall  be  Kept  open  for  the  inspection  of  all  the  members  of  such 
company,  from  the  hours  of  9  o^clock  a.  h.  to  4  o^clock  p.  u.  of  each  secular 
day,  the  established  holidays  excepted.    {Id.  §  3.) 

*^  341.  looiio  of  policies  against  loss  by  fire  or  lightning.  The  directors  of  each  company 
may  issue  such  policies,  signed  by  the  president  and  secretary,  a^eeing  in  the 
name  of  the  company  to  pay  all  losses  or  damages  which  may  be  sustained  bv 
fire  or  lightning,  for  a  term  not  exceeding  five  years,  by  the  holders  of  such 
policies,  and  not  exceeding  the  sum  narawl  in  such  policy.    (Id.  §  4.) 

*§  342.  Undertaking  for  payment  of  losses — cash  preminms  Eveiy  person  so  insured 
shall  give  his  undertaking,  bearing  even  date  with  the  policv  so  issued  to  him, 
binding  himself,  his  heirs  and  assigns,  to  pay  his  j}ro  ra/a  snare  to  the  com- 
pany of  all  losses  or  damages  by  fire  or  lightning,  which  may  be  sustained  by 

*An  act  aulhoriging  the  formation  qf  Towm  iMurcmec  CompantH,  Approved  March  9,  iSTSw 
Laws  1S75,  e.  83.) 
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any  member  thereof;  and  every  such  undertaking  shall,  within  live  days  after 
the  execution  thereof,  be  filed  in  the  office  of  secretary  of  such  company,  and 
shall  remain  on  file  in  such  office  except  when  required  to  be  produced  in  court 
as  evidence.  He  shall  also,  at  the  time  of  effecting  such  insurance,  pay  such 
percentage  in  cash,  and  such  reasonable  sum  for  a  policy,  as  may  be  required 
oy  the  rules  or  by-laws  of  the  company.    (1875^  c.  83^  8  5.) 

*§  343.  ProMedings  in  oaie  of  a  loti.  Eveiv  member  of  sqgq  companv  who  may  Bnstain 
loss  or  damage  by  fire  or  lightning,  shall  immediately  notify  the  president  of 
such  company,  or,  in  case  of  his  absence,  the  secretary  thereof,  who  shall  forth- 
with convene  the  directors  of  such  company,  whose  duty  it  shall  be,  when  so 
convened,  to  appoint  a  committee  of  not  less  than  three  nor  more  than  five 
members  of  such  company,  to  ascertain  the  amount  of  such  loss;  and  in  case 
of  the  inability  of  the  parties  to  agree  upon  the  amount  of  such  damage,  the 
claimant  may  appeal  to  the  judge  of  the  district  court  of  such  county,  whose 
duty  it  shall  be  to  appoint  three  disinterested  persons  as  a  committee  of  refer- 
ence, who  shall  have  full  authority  to  examine  witnesses  and  to  determine  all 
matters  of  dispute,  who  shall  make  their  award  in  writing  to  the  president,  or, 
m  his  absence,  to  the  secretary  of  such  company,  which  award  tnereon  shall 
be  final.  The  said  committee  of  reference  snail  each  be  allowed  the  sum  of 
two  dollars  per  day  for  each  day^s  service  so  rendered,  and  the  sum  of  five  cents 
per  mile  for  every  mile  necessarily  travelled  in  the  discharfi;e  of  such  duties, 
which  shall  be  paid  bv  the  claimant,  unless  the  award  of  such  committee  shall 
exceed  the  sum  offered  by  the  company  in  liquidation  of  such  loss  or  damage, 
in  which  case  said  expenses  shall  be  paid  by  trie  company.    (Id.  §  6.) 

*§  344  CUssifloatioii  of  property  to  be  ininred— UMMment.  The  companies  formed  un- 
der the  provisions  of  this  act  may  classify  the  property  insured,  at  the  time  of 
issuing  policies  thereon,  under  different  rates,  corresponding  as  nearly  as  may 
be  to  the  greater  or  less  risk  from  fire  and  loss  which  may  attach  to  each  sev- 
eral buildings  or  personal  property  insured.  Whenever  the  amount  of  any 
loss  shall  be  ascertained  which  exceeds  in  amount  the  cash  funds  of  the  com- 
pany, the  president  shall  convene  the  directors  of  said  company,  who  shall 
make  an  assessment  upon  all  property  insured  to  the  amount  for  which  each 
several  piece  of  property  insured  m  such  company  shall  pay  to  cover  all  un- 

Eaid  losses,  taken  in  connection  vrith  the  rate  of  premium  under  which  it  may 
ave  been  classified.    (Id,  §  7.) 

*§  345.  Duty  of  leeretarj  in  ooUeotiag  Mf etgmente.  It  shall  be  the  dutj  of  the  secretary, 
whenever  such  assessment  shall  have  been  completed,  to  immediately  notify 
every  person  composing  such  company,  by  letter  sent  to  his  usual  post-office 
address,  of  the  amount  of  such  loss,  and  the  sum  due  from  him  as  his  share 
thereof,  and  of  the  time  when  and  to  whom  such  payment  is  to  be  made  ;  but 
such  time  shall  not  be  less  than  sixty  nor  more  than  ninety  days  from  the 
date  of  such  notice  ;  and  every  person  d^ignated  to  receive  such  money  may 
demand  and  receive  two  per  cent.,  in  addition  to  the  amount  due  on  such  assess- 
ment as  aforesaid,  for  his  fees  in  receiving  and  paying  over  the  same.  (Id.  §S ) 

*§  846.  Aotioni  for  neglect  to  pay  Msessme&ts,  ete.  Suits  at  law  may  be  brought  agamst 
any  member  of  such  company  who  shall  refuse  or  neglect  to  pay  any  assess- 
ment made  upon  them  by  the  provisions  of  this  act ;  and  the  directors  of  any 
company  so  formed,  who  shall  wilfully  neglect  or  refuse  to  perform  the  duties 
imposed  upon  them  by  the  foregoing  sections  of  this  act,  shull  be  liable  in  their 
individual  capacity  to  the  person  sustaining^  such  loss.    {Id,  §  9.) 

*§347.  Bosiness  to  be  oonnfled  to  the  town,  ^o  company  formed  under  this  act  shall 
insure  any  property  out  of  the  limits  of  the  town  or  towns  in  which  the  said 
company  is  located,  nor  shall  they  insure  anj  property  other  than  detached 
dwellings  and  their  contents,  and  farm  buildmgs  and  their  contents^  and  live- 
stock while  on  the  piemises  or  running  at  large,  and  hay  and  grain  in  the  bin 


34. 1  CORPORATIONS.  441 

I 

or  stack  ;  nor  shall  they  insure  any  property  within  the  limits  of  any  incorpor- 
ated city  in  this  state.    (7675,  c.  83,  §  10.) 

*§  848.  Bireotors,  how  ohoien.  The  directors  of  Ruch  companv  so  formed  shall  be  chosen 
by  ballot,  at  the  annual  meeting  thereof,  which  snail  be  held  on  the  first 
Tuesday  of  January  in  each  year,  unless  otherwise  determined  by  a  majority 
of  the  voters  in  such  company  ;  and  every  person  shall  have  one  vote  for  each 
two  hundred  dollars  for  wnich  he  or  she  may  be  insured,  but  no  person  shall 
be  allowed  to  vote  by  proxy  at  such  election,  excepting  a  woman.    (Id.  §  11.) 

*%  849.  Annual  statement— what  to  contain.  It  shall  be  the  duty  of  the  secretary  of  every 
company,  as  aforesaid,  to  prepare  a  statement  stiowing  the  condition  of  such 
company  on  the  day  preceding  their  annual  meeting,  which  statement  shall 
contain  the  amount  insured,  the  number  of  policies  issued,  and  to  whom,  and 
the  amount  insured  by  each  policy,  and  all  other  matters  pertaining  to  the  in- 
terest of  such  company,  which  statement  shall  be  filed  in  tne  oflBceof  the  town 
clerk  in  which  saia  company  may  be  located,  on  or  before  the  fifteenth  day  of 
January  in  each  year,  and  which  statement  shall  also  be  read  to  the  members 
of  said  company  at  their  annual  meeting.    (Id.  §  12.) 

*§850.  Right  of  withdrawal-^notiee.  An^  member  of  su'^h  company  may  withdraw 
therefrom  at  any  time,  by  giving  notice  in  writing  to  the  president,  or,  in  his 
absence,  to  the  secretary  thereofl  and  paying  his  share  of  all  claims  then  exist- 
ing against  said  company;  and  the  directors,  or  a  majority  thereof,  shall  have 
power  to  annul  any  policy  by  giving  notice  in  writmg  to  that  effect  to  the 
nolder  thereof.  Ana  it  shall  also  be  the  duty  of  the  secretary,  whenever  any 
member  of  such  company  shall  withdraw  from  his  membership  therein,  to 
notify  every  other  member  thereof  of  such  withdrawal,  and  in  default  of  such 
notice,  no  claim  by  the  company  upon  any  member  for  assessment  shall  be 
binding  upon  such  member.    (Id.  §  13.) 

*%sb\.  Non-resident  members.  Non-residents  of  any  town  in  this  state,  owning  prop- 
erty therein,  may  become  members  of  any  company  founded  under  this  act, 
ana  shall  be  entitled  to  all  rights  and  pnvileges  appertaining  thereto,  except 
that  it  shall  not  be  lawful  for  such  non-resident  to  become  a  director  of  said 
company,  unless  he  beat  the  time  of  such  membership  a  resident  of  a  town 
adjoining  the  town  or  towns  in  which  said  company  has  been  formed  under 
the  provisions  of  this  act.    (Id.  §  14.) 

*§  852.  By-lawi— pay  of  offloert.  The  company  so  formed  may  adopt  such  by-laws  for  its 
regulations  as  are  not  inconsistent  with  the  provisions  of  this  act,  and  may 
therein  prescribe  the  compensation  of  its  officers.    (Id.  §  15.) 

*§  853.  Duration  of  eompany.  No  comjpany  formed  onaer  this  act  shall  continue  for  a 
longer  term  than  thirty  years.    (Id.  §  16.) 

*§  854.  Provisions  of  general  insnranoe  law  applicable.  Any  company  or^i^anizing  under 
the  foregoing  provisions  to  do  a  farm  business  only,  may  do  such  business  by 
complying  with  the  provisions  of  title  three  of  the  ffenmd  reciprocal  insurance 
laws  of  this  state,  so  far  as  the  same  are  applicable,  oat  shall  be  exempt  from 
complying  with  section  twenty-eight,  title  three,  of  the  same.    {Id.  §  17.) 

UFE-INBUBAKOE  COMPANIES. 

*§  855.  Capital  required  of  life  companies.  No  life-insurance  companv  shall  be  organized 
or  do  business  in  this  state,  unless  it  has  at  least  one  hundred  tnousand  dollars, 
capital  or  assets,  invested  as  provided  in  this  act.    ( /872,  c.  i,  tit,  5,  §  L) 

*§  856.  Seonrities  required  of  life  eompanies.  No  life-insurance  company  df  this  state 
shall  do  business  in  this  state  or  elsewhere,  and  no  other  life-insurance  com- 
pany, except  as  provided  in  section  13  of  this  title,  shall  do  business  in  this 
state,  unless  it  has  on  deposit  with  the  insurance  comniissioner  or  other  finan- 
cial officer  of  this  state,  as  security  for  all  its  policy-holders,  stocks  or  bonds 
of  this  state  or  of  the  United  States  to  an  amount  the  actual  market  value  of 
which,  exclusive  of  interest,  shall  never  be  less  than  one  hundred  thousand 
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dollars,  which  stock  or  bonds  shall  be  retained  bj  the  commissioner  or  other 
designated  officer,  and  disposed  of  as  directed  by  law:  provided^  however,  that 
personal  obli^tions,  secured  by  first  mortgages  on  real  estate  within  this  state^ 
worth,  ezclosiye  of  all  buildings,  at  least  double  the  amount  of  the  lien,  and 
bearing  an  interest  of  not  less  than  six  per  cent,  per  annum,  may  be  received 
by  the  said  financial  officer  of  this  state,  instead  of  bonds  or  stoclra,  to  the 
amount  of  not  exceeding  fifty  thousand  dollars.    (iS72,  c.  i,  tit  5,  §  2.) 

*§  357.  Bepoiit  to  be  liM  whU*  lUbUity  ezUti.  As  bng  as  any  policies  of  the  deposit- 
ing company  remain  in  force,  the  insurance  commissioner  shall  hold  the  deposit 
mentioned  in  the  last  section  as  security  for  all  holders  of  its  policies.  {Id,  ^3,) 

*§  358.  Certilioate  from  anothor  oommisslonaT  to  bo  in  Ilea  of  deposit.  Any  life-insoranoe 
company  of  any  other  state  of  the  United  States  in  which  the  provisions  ol 
law  contained  in  this  act  shall  be  in  force,  may  file  with  the  insurance  com- 
missioner of  this  state  a  certificate  of  tne  insurance  commissioner  of  such 
other  state,  that,  as  such  officer,  he  holds  in  trust  and  on  deposit,  for  the  ben- 
efit of  all  the  policy-holders  of  such  companv,  the  dei>osit  above  described, 
stating  the  items  of  the  securities  so  held;  and  that  he  is  satisfied  that  such 
securities  are  worth  one  hundred  thousand  dollars.  No  deposit  shall  be  re- 
quired in  this  state  while  the  said  deposit  so  certified  remains.    (Id.  §  4.) 

*g  359.  Snrronder  «f  soemltiif  to  oomptn^.  When  any  life-insoranoe  company,  doing 
business  iii  this  state,  desires  to  relinquish  its  business,  the  insurance  commis- 
sioner shall,  on  its  application,  under  the  oath  of  the  president  or  vice- 
president,  and  secretary  or  actuary,  give  notice  ot  such  intention  in  a  public 
newspaper,  published  at  the  state  capital,  at  least  twice  a  week  for  six 
months;  ana  after  such  publication,  he  shall  deliver  up  to  such  company,  or 
its  assigns,  any  securities  held  by  him  belonging  to  it,  on  being  satisfied  by 
the  exhibition  of  its  books  and  papers,  and  on  examination,  hy  himself  or  a 
person  appointed  by  him,  and  upon  the  oath  of  the  president  or  vice- 
president,  and  the  secretary  or  actuary  of  the  same,  that  all  liabilities  due  or 
to  become  due.  on  any  agreement  made  with  any  citizens  of  the  United 
States,  are  paia  and  extinguished.  And  the  commissioner  may  also,  from 
time  to  time,  deliver  up  to  such  company,  or  its  assigns,  any  part  of  said 
securities,  on  oeinR  satisfied  by  any  other  competent  proof  that  all  liabilities, 
diie  or  to  become  due  on  any  airreement  made  oy  it,  are  less  than  one-half  the 
amount  of  the  securities  he  still  retains.  Any  foreign  life-insurance  company^ 
having  made  such  publication,  may,  in  the  discretion  of  the  insurance  com- 
missioner, withdraw  one-half  of  ite  deposit  of  one  hundred  thousand  dollars^ 
on  registering,  according^  to  the  provisions  of  law  for  registered  policies,  all 
its  outstanding  policies  issued  to  citizens  or  residents  of  the  United  States, 
and  covenanting  to  maintain  unimpaired  the  reinsurance  deposit  for  such  reg- 
istered policies  at  all  future  times,  and  specially  pledging  for  their  security  ful 
future  premiums  payable  on  American  policies,    (la,  §  5.) 

*§360.  Prorision  for  additional  soonxltles.  Anylifb-insurancecompanjof  this  state  may, 
at  any  time,  assign  to  the  insurance  commissioner  securities  such  as  are 
described  in  section  two,  to  the  amount  of  twenty-five  thousand  dollars,  or 
more,  in  addition  to  the  deposits  required  by  that  section,  to  be  held  by  him  in 
trust  for  the  benefit  of  all  Lolders  of  its  policies  and  bonds  reg[istered  under 
section  seven,  and  not  to  be  transferred  by  him  without  the  written  applica- 
tion of  the  company,  or  its  receiver  duly  appointed,  and  for  the  purpose  of 
paying  such  holaers.    {Id.  §  6.) 

*§  361.  Bagfistration,  ete.,  of  polidos  and  aaani^  bonds.  Upon  h&ng  fumished  by  the 
depositing  company  with  policies  and  annuitv  bonds,  consecutivelynumbered, 
executed  oy  the  company  m  duplicate,  each  bearing  the  words,  "The  present 
net  value  of  this  pohcy  is  secured  by  pledc^e  of  public  stocks  or  bonds  and 
mortgag:es,^*  and  of  such  denominations  and  amounts  as  the  company  may  re- 
quire, within  the  limits  prescribed  by  section  six,  the  commissioner  shall  regis- 
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ter  the  same  in  books  provided  for  the  purpose,  and  countersign,  seal,  and 
deliver  to  the  company  the  originals,  and  file  the  dnpUcates.  Mutilated  regis- 
tered policies  and  annuity  bonds,  issued  to  a  company,  shall  be  received  back 
by  the  commissioner,  and  others  delivered  in  lieu  thereof,  of  like  tenor  and 
date ;  and  in  case  of  lost  policies  or  bonds,  he  shall  furnish  certified  copies  of 
the  duplicates  on  file.    (1872,  e.  1,  tit.  5,  §  7.) 

*§  862.  Bwne—reiiewal  receipts  tnd  eanoeUation,  how  regulated.  Receipts  for  renewal  pre- 
miums on  registered  policies  must  be  countersign^  or  stamped  by  the  insur- 
ance commissioner,  and  no  policies  shall  be  marked  off  or  cancelled  on  the 
books  of  a  re^tering  company,  except  those  the  renewal  receipts  for  which 
are  returned  to  the  commissioner,  or  other  proof  satisfactory  to  the  commis- 
sioner is  furnished,  that  they  have  not  been  taken,  or  have  ceased  to  be  in 
force.    {Id.%8.) 

*§  863.  Yalnation  of  poUeies— witlidrawil  of  seonrities.  The  oommissioiier  shall  valae 
the  policies  and  annuity  bonds  chartered  under  the  last  section,  according  to 
the  rules  prescribed  4>y  section  3,  title  2,  and  in  no  case  shall  the  aggregate 
amount  of  the  net  value  of  said  policies  and  bonds  issued  to  an^r  company  ex- 
ceed the  value  of  the  securities  he  holds  by  its  transfer,  as  provided  in  section 
2,  title  6.  He  may,  upon  satisfactory  proof  presented  in  writing  and  filed 
with  him,  that  the  securities  so  held  by  him  exceed  the  net  present  value  of 
outstanding  registered  policies  and  annuity  bonds  issued  to  the  depositing 
company,  dlow  it  to  withdraw  the  excess.    (Id,  §  9.) 

*§  364.  No  UaMlity  on  part  of  state.  Nothingin  this  act  shall  be  constmed  as  implying? 
any  oblij^ation  on  the  part  of  the  state  to  pay  policies  or  annuity  bonds  oi 
companies,  except  as  to  the  net  value  thereof  by  a  proper  application  of  the 
securities  deposited  or  transferred  to  the  objects  declared  by  the  act.  (Id,  §  10.) 

*§  865.  BiTidends  on  deposited  seonrities.  So  fonf^  as  any  deposit  reqmred  by  this  arti- 
cle is  kept  good,  and  the  depositing  company  is  solvent,  the  commissioner  may 
permit  the  company  to  collect  the  interest  or  dividends  on  its  securities  so 
deposited,  and  from  time  to  time  to  withdraw  any  such  securities,,  on  deposit- 
ing with  him  others  of  equal  value  and  like  character.    (Id.  §  IL) 

*§  366.  Companies  organised  nader  aet  of  eongress.  Any  life-insurance  company,  organ- 
ized under  a  law  of  congress,  shall  elect  one  state  in  which  its  policies  shall  be 
valued;  and  the  certificate  of  the  proper  ofiScer  of  such  state  that  such  has 
been  done,  shall  be  received  by  the  commissioner  of  this  state  as  of  the  same 
force  and  effect  as  if  such  company  had  been  organized  under  the  laws  of  such 
state.  And  such  company  shall  comply  with  the  law  of  the  state  so  selected 
as  regards  the  deposit  required  to  be  made  therein  for  the  protection  of  policy- 
holders; and  the  certificate  of  the  commissioner  of  such  state  that  said  deposit 
has  been  duly  made,  shall  be  received  by  the  commissioner  of  this  state  as  of 
the  same  effect  as  if  said  company  had  been  organized  under  the  laws  of  the 
state  so  selected.    (Id.  §  12.) 

*§  367.  Szemption  of  mntnal  Ufe  oompaaies.  Life-insurance  companies  doin^  bnsinesa 
exclusively  on  the  mutual  plan,  are  hereby  exempted  from  the  provisions  of 
sections  one  and  two  of  this  title,  and  may  do  business  in  this  state,  provided 
the^  have  on  hand,  exclusive  of  all  debts  and  liabilities,  the  net  value  of  all 
their  policies  in  force,  calculated  as  provided  in  subdivision  four  of  section  three 
of  title  two  of  this  act.  subject,  however,  to  all  other  regulations  and  provis- 
ions of  this  act.    (Id.  ^  13.) 

*§  368.  Booieties  exempted  from  general  Ufe-insnranoe  laws.  That  all  associations  or 
secret  orders,  such  as  Masons,  Odd  Fellows,  Druids,  Knights  of  Pythias,  An- 
cient Order  of  United  Workmen,  firemen,  and  other  benevolent  or  fraternal 
co-operative  societies,  associated  or  incorporated  for  the  sole  purpose  of  mutual 
protection  and  relief  of  its  members,  and  for  the  pavment  of  stipulated  sums 
of  money  to  the  families  of  deceased  members,  are  hereby  declared  not  to  be 
Ufe-insuranca  companies  in  the  sense  and  meanircr  of  the  general  life-insurance 
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laws  of  the  state,  and  they  are  and  shall  be  henceforth  exempt  from  the  pro- 
TisioBs  of  said  general  insurance  law.    U§77^  c.  128^  §  L) 

*g  3£9.  rmad  esttmpt  from  legtl  prooesa.  When  any  bencYolent  amociation  or  aodefy, 
similar  to  those  enumerated  in  section  one  of  this  act,  set  apart  or  appropriate 
a  benedciarj  fund  to  be  paid  over  to  the  families  of  deceased,  or  to  any  mem- 
ber of  said  families,  any  such  fund,  not  exceeding  the  sum  of  five  thousand 
dollara,  so  provided  and  set  apart,  according  to  the  rules,  regulations  or  by-laws 
'of  said  association  or  society,  to  the  family  of  any  deceased  member,  or  to  any 
member  of  said  family,  shall  be  exempt  from  execution,  and  shall  under  no 
tircp  instances  be  liable  to  be  seized,  taken  or  appropriated  by  any  legal  or 
equitable  process,  to  pay  any  debt  of  such  deceased  member,    (id.  §  2.) 

MARINB-IKSURANCB  COMPANIES. 

*§  870.  C«pitAl  of  futiiro  laarin*  oompanlM.  No  jo^'nt-stock  maiine-insoranoe  company 
shall  hereafter  be  orgiitjizedin  this  state,  unless  it  has  a  paid-up  capital  of  at 
least  five  hundred  thousand  dollars.     {1872,  c.  L  tit.  6,  §  I.) 

*§  371.  N«  dopoBlt  lequirod  of  eerUiii  oompanief.  No  marine-insnTance  company  of  anT 
of  the  states  in  whit:b  tiie  substantial  provisions  of  this  act  shall  be  enacteo, 
shall  be  required  to  make  any  deposit  in  this  state.    {Id.  §  2.) 

*g  372.  Gapitftl  Tv^nired  of  foreign  oompany.  No  foreign  maiine-inBuraDce  company  shaJll 
do  business  iu  tliia  state,  unless  it  has  on  deposit  with  the  commissioner  of  this 
stat:e  the  sum  offoLir  hundred  thousand  dollars  invested,  and  valued  as  pre- 
scribed in  section  lour  ot'  title  three,  or  unless  it  has  complied  with  the  next 
Bection*     {I(L  |  3.) 

*%  373.  Foreign  comply  may  flle  oertUlcate  in  Uen  of  depoiit.  A  marine-insurance  com- 
pany of  a  foreigu  luition,  which  has  its  principal  oiiice  for  the  United  States  in 
any  f^tate  iu  wTiich  the  substantial  provisions  of  this  act  shall  be  enacted,  may 
file  with  the  insurance  commissioner  of  this  state  a  certificate  made  by  the  in- 
surance  cnmuiii^ioner  ot  such  other  state,  that  he  holds  a  deposit  made  by  such 
company,  such  as  is  described  in  the  last  section.  No  deposit  shall  be  re- 
quired in  this  state  trora  such  company  while  the  deposit  so  certified  re- 
mains,    (Id.  ^4.) 

*§  374.  Ecpeal  of  formeT  uta— vetted  right!  Mved.  All  ads  and  parts  of  acts  and  laws 
of  thie  state  now  id  toree,  inconsistent  or  in  conflict  with  the  several  provisions 
of  this  net  are  hereby  repealed;  but  the  repeal  of  such  acts  and  laws  shall  not 
in  any  manner  affect,  injure  or  invalidate  any  vested  rights  of  any  insurance 
company,  or  any  contracts,  suits,  rights,  claims  or  demands  that  may  have 
been  heretofore  duly  and  lawfully  issued,  commenced,  made,  performed,  or  that 
may  exist,  in  favor  ol  or  against  any  insurance  company  or  other  corporation, 
partnership,  firm  or  perj>on,  under  or  by  virtue  or  in  pursuance  of  the  said  laws 
and  acts,  or  ^my  of  them ;  but  the  same  shall  exist,  be  in  force  and  carried  out 
as  fiilly  and  etfectuallyi  to  all  intents  and  purposes,  as  if  this  act  had  not  been 
pasBed,    (Id.  g  5.) 


TITLE  7. 

PULNK-ROADS  AND  TURNPIKES. 

g  B75*  (Se€.  126.)  Application  of  leotioos  of  title  one.  The  provisions  of  sections  one, 
two,  three  and  four,  sections  six  to  twenty-seven,  inclusive,  and  sections  thirty 
SBd  thirty-two  of  title  one,  shall  apply  to  and  be  observed  by  corporations  and 
companies  orgimizine  nnder  this  title. 

§^6.  (BkcI  127.)  Boade,  where  oonstrncted — ^payment  for  land — power  to  hold  land.  No 
plank-road  or  turnpike  company  shall  lay  out  or  construct  their  road  through 
,any  orchard  or  giurden,  without  the  consent  of  the  owner  thereof,  nor  through 
any  buildings  or  any  fixtures  or  erections  used  or  intended  for  the  purpose  of 
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trade  or  manufactores,  or  any  yaft-ds  or  enclosures  necessary  to  the  use  or  en- 
joyment thereof,  without  permission  from  the  owners;  and  when  the  said  route 
18  determined  by  the  said  company,  it  shall  be  lawful  for  them,  their  officers, 
agents,  engineersL  contractors  and  servants,  to  enter  upon,  take  possession  of, 
and  use  such  lands  to  the  width  of  four  roas,  upon  their  first  making  payment, 
at  the  time  and  in  the  manner  hereinafter  specified,  of  such  compensation  as 
the  company  may  have  agreed  to  pay  therefor,  or  as  shall  be  ascertained  in  the 
manner  nereinafter  directed:  provtdedAhsLt  the  said  corporation  shall  not,  in 
their  corporate  capacity,  hold,  purchase  or  deal  in  any  lands  other  than  the 
icmds  on  which  the  said  road  shall  run,  or  which  may  be  actually  necessary  for 
the  construction  or  maintenance  thereof  and  of  the  gates,  toil-houses,  and 
other  fiixturee  connected  therewith, 

§377.  (Sbo.  128.)  VeoatMzyUnds,  lkowao^pdzed-HU«of  paUlo  roadf.  Any  plank-road 
or  turnpike  company  legally  organized  under  the  provisions  of  this  title  may 
procure,  by  purchase  or  gift  from  the  owners  thereof,  any  lands  necessary  for 
the  construction  of  this  road,  or  for  the  erection  of  gates,  toll-houses,  and  other 
fixtures;  and  may  also  procure,  by  agreement  with  the  supervisors  of  the  town- 
ship, and  the  county  commissioners  of  the  county,  through  or  in  which  such 
road  is  to  be  locateoL  the  right  to  take  and  use  any  part  of  any  public  highway 
in  such  count:^  for  the  construction  of  such  proposed  road,  and  agree  with 
such  commissioners  and  supervisors  upon  the  amount  of  compensation  and 
damages  to  be  paid  by  such  company  for  such  highway;  every  such  agreement 
shall  be  in  writing,  and  shall  be  filed  in  the  office  of  the  register  of  deeds  of 
the  county;  and  such  compensation  and  damages,  when  paid,  shall  be  expended 
by  the  proper  officers  in  improving  the  highways  of  the  town  through  or  in 
which  such  road  is  located. 

S  378.  (Ssa  129.)  Somrf  to  b«  madt,  adaiowladged  and  Moorded.  When anysach com- 
pany has  procured  all  the  lands  necessary  to  be  used  for  the  construction  of 
its  road  in  any  county,  and  the  rifi^ht  to  take  and  use  such  parts  of  the  public 
highway  in  such  county,  as  shall  be  necessanr  for  that  purpose,  it  shall  cause 
an  accurate  survey  of  such  road  to  be  signed  by  its  president  and  secretary, 
and  acknowledged  by  them  as  conveyances  of  real  estate  are  required  to  be 
aclmowledged,  and  recorded  in  the  office  of  the  register  of  deeds  of  such 
county,  and  whenever  such  company  has  so  procured  the  land,  and  the  rieht 
to  take  and  use  the  parts  of  public  highways  necessary  to  construct  its  road  in 
any  such  county,  and  has  caused  such  survey  thereof  to  be  made  and  recorded, 
said  company  may  construct  so  much  of  its  road  as  shall  be  intended  to  be 
constructed  in  any  such  county;  and  so  much  of  any  such  road  as  shall  be 
situated  in  any  county  may  oe  embraced  in  one  survey,  and  recorded  as 
aforesaid.  ' 

§  379.  (Sbo.  190.)  Oompeiifatloa  for  land  ooonpUd,  Ikow  appraiMd.  Whenever  it  is 
necessary  for  such  company  to  enter  upon  and  occupy,  for  the  purpose  of 
making  said  road,  any  lands,  the  owners  of  which  refuse  to  permit  such  entry 
or  occupation,  and  such  company  cannot  agree  with  such  owners  upon  the 
compensation  and  damages  to  be  paid  for  the  use  of  such  land,  it  shall  be 
lawful  for  the  parties  to  appoint  three  disinterested  persons,  residents  of  the 
county,  to  estimate  and  appraise  such  compensation  and  damages;  every  such 
appraisement  shall  be  reduced  to  writing,  and  signed  by  the  appraisers,  or  a 
majority  of  them,  and  a  duplicate  copy  thereof  shall  be  fumished  to  each  of 
the  parties:  the  expense  of  said  appraisement  shall  be  paid  bv  said  company. 

§  380.  (Sxa  131.)  Widlh  and  ooastmotioii  of  plaak-roadi.  KYery  plai^-ioad  made  by 
virtue  of  this  title  shall  be  laid  out  at  least  four  rods  wide,  and  shall  be  so 
constructed  as  to  make,  secure  and  maintain  a  smooth  and  permanent  road, 
the  track  of  which  shall  be  made  of  timber,  plank,  or  other  hard  material,  so 
thai  the  same  shall  form  a  hard  and  even  surface,  and  be  so  constructed  as  to 
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peimit  carriages  and  other  Yeliieles  conyenientlyand  easfly  to  pass  each  other, 
and  also,  so  as  to  permit  all  carriages  to  pass  on  and  off,  where  such  road  is 
intersected  by  other  roads. 

§881.  (8£0.  182>)  Width  and  eonitnietioa  of  tnrnpikM.  Ereiy  toradke  road  con- 
stmcted  by  yirtue  of  this  title  shall  be  laid  out  at  least  four  rods  wide,  and 
shall  be  bedded  with  stone,  gravel,  or  such  other  material  as  may  be  found  on 
the  line  thereof,  and  faced  with  broken  stone  or  gravel,  so  as  to  form  a  hard 
and  even  surface,  with  good  and  sufficient  ditches  on  each  side  whenever  the 
same  are  practicable:  the  arch  or  bed  of  such  road  shall  be  at  least  eighteen 
feet  wide,  and  shall  be  so  constructed  as  to  permit  carriages  and  other  vehicles 
conveniently  to  pass  each  other,  and  to  pass  on  and  off  such  turnpike  where  it 
may  be  intersected  by  other  roads. 

§  382.  (Sec.  133.)  ToU-gatei  on  pbak-roadf— ntoi  of  toU.  Whenever  any  plank-road 
company  complete  their  road,  or  any  five  consecutive  miles  thereof,  the  said 
company  may  erect  one  or  more  toll-gates  upon  their  road,  but  not  within 
three  miles  of  each  other,  and  mav  demand  and  receive  toll  not  exceeding  two 
cents  per  mile  for  any  vehicle  dravm  by  two  animals;  and  for  any  vehicle 
drawn  by  more  than  two  animals,  one  cent  per  mile  for  every  additional 
animal;  for  every  vehicle  drawn  by  one  animal,  one  cent  per  mile;  for  every 
score  of  sheep  or  swine,  and  for  every  score  of  neat  cattle,  one  cent  per  mile, 
and  in  the  same  proportion  for  any  greater  or  less  number  of  cattle,  sheep  or 
swine ;  for  every  horse  and  rider,  or  led  horse,  three-fourths  of  a  cent  per 
mile. 

§  888.  (Sbo.  134)  ToU*gatei  on  tiinipikot--fatoi  of  toU.  Whenever  any  tompika-road 
company  completes  their  road,  or  any  five  consecutive  miles  thereof,  the  said 
company  may  erect  one  or  more  toll-gates  upon  their  road,  but  not  within 
three  miles  ot  each  other,  and  mav  demand  and  receive  toll  not  exceeding  the 
following  rates:  For  every  vehicle  drawn  by  one  animal,  three-quarters  of  a 
cent  per  mile;  for  every  vehicle  drawn  by  two  animals,  one  and  a  half  cents 
per  mile;  for  every  vehicle  drawn  by  more  than  two  animab,  one-quarter  cent 
additional  a  mile,  for  every  animal  more  than  two;  for  every  score 
of  neat  cattle,  one  cent  a  mile;  for  every  score  of  sheep  or  swine,  one-half 
cent  a  mile,  and  in  the  same  proportion  forany  ^ater  or  less  number  of  neat 
cattle,  sheep  or  swine ;  for  every  horse  and  rider,  or  horse,  one-half  cent  a 
mile. 

§  384.  (Sbo.  185.)  farsoat  ozempt  from  paying  toU.  No  toll  shall  be  collected  at  any  gate 
of  any  company  incorporated  under  this  title  from  any  person  passing  to  or 
from  public  worship,  or  a  funeral,  or  from  any  person  going  for  a  physician, 
or  returning  from  such  errand,  or  from  any  person  going  to  or  returning  from 
any  court,  when  legally  summoned  as  a  juror  or  witness,  or  from  any  person 
gomg  to  a  town  meeting  or  election,  at  which  he  is  entitled  to  vote,  for  the 
purpose  of  giving  such  vote,  and  returning  therefrom;  or  from  farmers  going  to 
and  from  their  work  on  their  farms  ;  and  no  more  than^  half  the  rate  of  toll 
provided  for  in  this  title  shall  be  taken  from  persons  living  within  one  mile 
of  the  gate  at  which  the  toll  is  taken. 

§  385.  (Src.  136.)  Location  of  toU-gato,  how  ehangod.  Hie  oommissionen  of  any  coonty 
in  which  a  toll-gate  may  be  located  on  any  such  road,  whenever  they  or  a 
maiority  of  them  are  of  opinion  that  the  location  of  such  gate  is  unjust  to  the 
public  interests,  by  reason  of  the  proximity  of  diverging  roads,  or  for  other 
reasons,  may,  by  giving  at  least  fifteen  days  written  notice  to  the  president  or 
secretary  of  said  company,  apply  to  the  district  judge  of  the  county  in  which 
such  gate  is  located,  lor  an  order  to  alter  or  chancre  the  location  of  such  gate. 
The  said  judge,  on  such  application  bein^  made,  and  on  hearing  the  respective 
parties,  and  on  viewing  the  premises,  if  ne  deems  such  view  necessary,  shall 
make  such  order  in  the  matter  as  to  him  may  seem  just  and  proper  ;  and  either 
p.irty  may,  within  fifteen  days  thereafter,  appeal  from  such  order  to  the  dis- 
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trict  court  of  the  county,  on  giving  such  security  as  the  district  judge  shall 
require  ;  such  order,  unless  appealed  from,  shall  oe  observed  by  the  respective 
parties,  and  may  be  enforced  by  attachment  or  otherwise,  as  the  said  court 
shall  direct ;  and  if  apoealed  from,  the  decision  of  the  district  court  shall  be 
final  in  the  matter,  ana  the  said  district  court  may  direct  the  payment  of  costs 
in  the  premises,  as  shall  be  deemed  just  and  equitable, 

^886.  (8]Bal37.)  limit  of  dolito— ftookholders  liable  for  ezeesa.  The  debts  and  lia- 
bilities of  an^  company  formed  under  this  title,  shall  not  exceed  in  amount, 
at  any  one  time,  fifty  per  cent,  of  the  amount  of  its  capital  actually  paid  in  ; 
and  if  such  debts  and  liabilties  shall  at  any  time  exceed  such  amount,  the 
stockholders  who  were  such  at  the  time  any  excess  of  debts  or  liabilities  was 
created  or  incurred,  shall  be,  jointly  and  severally,  individually  liable  for  such 
excess,  in  addition  to  their  other  individual  liability,  as  provided  in  this  title. 
§  8^.  (Sso.  188.)  AnnoAl  report  to  leoretary  of  itate.  The  Erectors  of  every  company 
formed  under  the  provisions  of  this  title  shall  report  annually  to  the  secretary 
of  state,  under  the  oath  of  two  such  directors,  the  cost  of  constructing^  their 
road ;  the  amount  of  all  moneys  expended ;  the  amount  of  their  capital;  how 
much  of  the  same  is  paid  in,  and  how  much  ia  actually  expended  ;  the  whole 
amount  of  tolls  or  earnings  expended  on  such  road  ;  the  amount  received  dur- 
ing the  previous  year  for  tolls,  and  from  all  other  sources,  stating  each  separ- 
ately ;  tne  amount  expended ;  the  amount  of  dividends  made ;  the  amount  set 
apart  for  repairs  ;  and  the  amount  of  indebtedness  of  such  company,  specify- 
ing the  object  for  which  the  indebtedness  accnled. 

§  888.  (oJEO.  189.)  TttwB  nperviion  m  road  inepeeton— powen  tad  dntlee.  The  town 
sui>ervisorB  are  inspectors  of  roads  within  their  town;  and  whenever  a  com- 
plaint in  writing  to  any  two  supervisors  is  made,  that  any  part  of  a  plank-road 
or  turnpike  in  their  town  is  out  of  repair,  they  shall  without  delay  view  and 
examine  the  road  complained  of;  and  if  they  find  such  complaint  to  be  true, 
they  shall  ffive  notice  in  writing  of  the  defect  to  the  toll-gatherer  or  person 
attending  the  gate  nearest  to  the  place  out  of  repair,  and  may  in  their  discre- 
tion order  such  gate  to  be  thrown  open;  but  such  supervisors  snail  not  order 
such  gate  to  be  thrown  open  unless  a  notice  in  writing  has  been  served  on  the 
gatekeeper  nearest  the  place  out  of  repair,  particularly  describing  such  place, 
at  least  three  days  previous  to  making  such  order. 

i  889.  (Svo.  140.)  Order  to  open  gate  eerviee  end  eiBMt.  Notice  of  each  order  shall  be 
served  on  such  gatekeeper,  and  immediately  thereafter  the  gate  ordered  to  be 
thrown  open  shall  be  opened;  nor  shall  it  again  be  shut,  nor  sh^l  any  toll  be 
collected  thereat,  until  two  supervisors  of  the  town  where  such  road  out  of 
repair  is  located,  shall  ffrant  a  certificate  that  such  road  is  in  sufficient  repair, 
and  that  such  gate  ought  to  be  closed. 

§  890.  (Seo.  141.)  Froeeedingt  wlien  roadie  fai  two eoimttee.  Whenerer any partof each 
roaa  is  out  of  repair,  and  the  gate  nearest  to  the  place  out  of  repair  is  situated 
in  an  adjoining  county,  any  two  supervisors  of  the  town  in  such  adjoining 
county  where  such  gate  may  be,  upon  complaint  made  to  them  in  writing, 
shall  view  and  examine  the  road  complained  o^  and  proceed  thereon  as  provid^ 
in  the  one  hundred  and  thirty-ninth  section  of  this  title,  in  Uke  manner  as  if 
the  portion  of  road  complained  of  was  within  the  precinct  where  such  gate  is 
situated. 

§  891.  (Sbo.  1^.)  Appeel  trvm  refoed  to  great  oertifleetei  Whenever  any  toll-gate  is 
ordered  to  oe  thrown  open,  as  herein  provided,  or  whenever  such  supervisors 
refuse  to  grant  a  certificate  that  the  road  complained  of  is  in  sufficient  repair, 
the  compakuy  ownine  such  gate,  or  the  gatekeeper  attending  the  same  in  their 
behalf,  may  appeal  firom  the  order  or  decision  ot  such  supervisors  to  the  dis- 
trict judge  of  tne  same  district  where  such  supervisors  reside,  by  delivering  a 
statement  in  writing  of  their  order  or  decision,  and  of  such  appeal,  verified  by 
affidavit,  to  such  judge;  and  thereupon  such  district  judge  shall  forthwitn 
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Sroceed  to  view  and  examine  the  road  complained  of,  and  may  rererse  or  con- 
nn  the  order  or  decision  of  such  supervisors  respecting  the  same;  and  if  he 
reverses  their  order  or  decision,  then  such  gate  may  be  closed;  but  if  he  con- 
firms the  same,  then  such  gate  shall  not  m  closed  until  such  district  judge 
grants  a  certificate  that  such  road  is  in  sufficient  repair. 

§  392.  (Sbo.  143.)  Tmultj  for  not  obeying  ordor  to  op«n  gato.  Every  keeper  of  a  gate  or- 
dered to  be  thrown  open,  who  shall  not  immediately  obey  such  order,  or  who 
shall  not  keep  open  such  gate  until  a  certificate  permitting  it  to  be  clewed  shall 
be  granted,  or  wno,  during  the  time  such  gate  ou^ht  to  m  open,  shall  hinder 
or  delay  any  person  in  passing,  or  take  or  demand  any.  toll  Kom  any  person 
passins^,  shall,  for  each  offence,  forfeit  the  sum  of  ten  dollars  to  the  party  ag- 
grieved. 

S393.  (Sbo.  144.)  7oos  of  laporriiori  and  diftrlot  Jndgoi.  To  each  sapenrisor  who 
view  a  plank  or  turnpike  road,  upon  complaint  made  to  him,  and  to  each 
district  judge  for  the  like  service,  shall  be  allowed  the  sum  of  one  dollar  and 
fifty  cents  for  each  day  spent  by  him  in  the  performance  of  such  duty;  and  if 
the  road  viewed  shall  be  adiudged  out  of  repair,  such  fees  shall  be  paid  by  the 
company  to  which  the  road  shall  belong;  otherwise  they  shall  be  paid  by  the 
partv  making  the  complaint. 

§394.  (Sec.  145.)  By  whom  inoh  foes  are  to  be  paid.  Sadi  1^  when  payable  l^  the 
company,  shall  be  paid  by  the  toll-gatherer  nearest  that  part  of  the  road^  ad- 

I'ud^ed  out  of  repair,  on  demand,  and  out  of  the  tolls  received,  or  to  be  received 
>j  him,  and  may  be  recovered,  with  costs,  of  such  toll-gatherer,  if  he  neglects 
or  refuses  to  make  such  payment. 

§  395.  (Sbo.  146.)  Pmaltv  for  delaying  travoUor  or  taking  mogal  toU.  Eveiy  toll-gatherer 
who  at  any  such  gate  shall  unreasonably  hinder  or  delay  any  traveller  or  passen- 
ger, or  shall  demand  and  receive  from  any  person  more  toll  than  by  law  he  is  au- 
thorized to  collect,  shall,  for  each  offence,  forfeit  the  sum  of  five  dollars  to  the 
person  aggrieved. 

§  396.  (Ssa  147.)  Jndgmont  against  ton-gatharer,  bow  ooUeotod.  Whenever  a  judg- 
ment is  obtained  against  a  toll-gatherer  for  a  penalty,  or  tor  damages  for  acts 
done  or  omitted  to  be  done  by  him  in  his  capacity  of  toll-gatherer,  and  goods 
and  chattels  of  the  defendant  to  satisfy  such  judgment  cannot  be  found,  it 
shall  be  paid  by  the  corporation  whose  officer  he  shw  be;  and  if,  on  demand, 
payment  is  refused  by  such  corporation,  the  amount  of  such  judgment  maybe 
recovered,  with  costs,  of  such  corporation. 

§397.  (Sbo.  148.)  Printed  Uft  of  ratoa  of  toU  to  be  ported.  It  shall  be  the  duly  of  the 
directors  of  every  such  company,  to  affix  and  keep  up,  at  or  over  each  gate,  in 
a  conspicuous  place,  so  as  to  be  conveniently  read,  a  printed  list  of  rates  of 
toll  demandable  at  such  gate. 

§  398.  (Sec.  149.)  Fertoni  not  paying  toU  may  ba  dotainod.  Each  toU^gatherer  may 
detain,  and  prevent  from  passing  through  his  gate,  all  persons  riding,  leading 
or  driving  animals  or  carnages  subject  to  toll,  until  they  have  paid  respectively 
the  tolls  authorized  by  law. 

§  399.  (Sbo.  150.)  Company  Uablo  tor  damagof,  when.  Any  saoh  corporation  is  liable  for  all 
damages  that  may  be  sustained  by  any  person  in  consequence  of  neglect  or 
omission  to  keep  such  road  in  good  condition  and  repair. 

§  400.  (Sbo.  151.)  Penalty  for  obitrootinff  road.  Whoever  wflfblly  obetracts,  breaks, 
injures  or  destroys  any  road  constructed  under  the  provisions  of  this  title,  or 
an  V  work,  buildmg,  fijcture  or  toll-gate  attached  to  or  in  use  upon  the  same, 
belonging  to  said  company,  shall,  tor  every  such  ofience,  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  fine  not  exceeding  five  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  not  exceeding  one  year. 

§  401.  (Sbo.  152.)    Penalty  for  wilfoUy  ninning  gate,    whoever  fordbly  or  fraadnlently 

E asses  any  toll-gate  erected  on  such  road  in  pui^uance  of  this  title,  without 
aving  paid  the  le^al  toll,  and  whoever  shall,  with  his  carriage  or  horse,  or 
other  vehicle  or  animal  liable  to  toll,  turn  out  of  such  road,  or  pass  any  gate 
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thereon,  or  ffronnd  adjacent  thereto,  and  enter  again  in  such  road,  to  avoid  the 
payment  of  1^^  toll,  shall,  for  each  offence,  be  uable  to  a  fine  not  e^ciek^^, 
ten  dollars.  J'^     / 

§  402.  (Sbo.  158.)  B£Feot  of  fkilore  to  oonstrnot  road.  Eyery  company  mQQ|i;>^na(ed'tm« 
der  this  title  shall  cease  to  be  a  body  corporate:  ^  , 

1.  If,  within  two  years  from  the  Slmti  of  their  articles  of  assodktidiL' tl^ey'' 
shall  not  hare  commenced  the  construction  of  their  road,  and  actu^iUy  !€^t  . 
pended  thereon  at  least  ten  per  cent,  of  the  capital  stock  of  such  con^papy; , 
and 

2.  If,  within  fire  years  from  such  filing  of  the  articles  of  association,  sach 
road  shall  not  be  completed  according  to  the  provisions  of  this  title. 

§  403.  (Sec.  154.)  Power  of  lagitlatvro  over  ^  oompaaiei.  Ail  companies  formed  wider 
this  title  shall  at  all  times  be  subject  to  visitation  and  examination  by  the  leg- 
islature, or  by  a  committee  appointed  by  either  house  thereof,  or  by  any  agent 
or  officer  in  pursuance  of  law;  and  the  legislature  may  at  any  time  establish 
rules  and  regulations  for  the  government  of  any  such  corporation  in  relation 
to  such  road,  the  use  of  the  same,  and  rates  of  toll  to  be  collected  thereon^ 
and  may  alter,  amend  or  repeal  this  title,  or  may  annul  and  disfranchise  any 
corporation  formed  or  created  under  the  same. 


TITLE  8. 

6BNBBAL  PB0VI8I0KS. 

§404.  (Ssa  155.)  Ooneral  powort—mtofeingt  without  tho  stato—oiBoort.  All  Ocdrp<»a 
tions,  when  no  other  provision  is  specially  made,  may  have  a  common  seal, 
which  they  may  alter  at  pleasure;  they  may  elect  all  necessary  officers,  fix 
their  compensation,  and  define  their  duties  and  obligations;  and  make  by-laws 
and  regulations,  consistent  with  the  laws  of  the  state,  for  their  own  govern- 
ment, and  for  the  due  and  orderly  conduct  of  their  affairs,  and  the  manage- 
ment of  their  property.  The  members  of  any  corporation  now  or  hereafter 
organized  under  the  provisions  of  this  chapter,  and  the  directors  and  managers 
thereof,  may  meet  and  transact  business  without  the  state  the  same  as  within 
the  state;  but  no  corporation  or  association  created  or  existing,  or  which  shall 
exist,  under  this  act,  shall  cease  or  expire  from  neglect  on  the  part  of  the  cor- 
poration to  elect  directors  or  officers  at  the  time  mentioned  in  their  by-laws; 
and  all  officers  elected  by  such  corporation  or  association  shall  hold  their  offices 
until  their  successors  are  duly  elected.    (As  amended  I'f/O,  c.  26^  S  2,) 

§  ^)5.  (Sbc.  156.)  First  meeting,  how  eaUed.  The  first  meeting  of  all  corporations, 
when  no  other  provision  is  specially  made,  shall  be  called  by  notice,  signed  by 
one  or  more  of  the  persons  named  in,  or  associated  as  corporators  under,  the 
law  by  which  it  is  incorporated,  setting  forth  the  time,  place  and  purposes  of 
the  meeting;  and  such  notice  shall,  at  least  twenty  days  before  the  meeting, 
be  delivers  to  each  member,  or  published  in  some  newspaper  in  the  county 
where  the  corporation  is  established,  or  if  no  newspaper  is  published  in  the 
county,  then  in  some  newspaper  printed  and  published  at  tne  capital  of  the 
state. 

^  406.  (Sec.  157.)  Meeting  may  be  eaUed  by  justice  of  peaoe,  when.  When,  by  leason 
of  the  death,  absence,  or  other  legal  impediment  of  the  officers  of  the  corpo- 
ration, there  is  no  person  duly  authorized  to  call  or  preside  at  a  legal  meeting 
thereof,  any  justice  of  the  peace  of  the  county  where  such  corporation  is 
established,  may,  on  a  written  application  of  three  or  more  of  the  members, 
issue  a  warrant  to  either  of  them,  directing  him  to  call  a  meeting,  by  giving 
such  notice  as  had  been  previously  required  by  law;  and  the  justice  may,  in 
29 
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the  same  warrant,  direct  such  person  to  preside  at  snch  meeting,  nntil  a  clerk 
is  dtily  chosen  and  qualified,  if  no  oflBcer  is  present  duly  authonzed  to  preside. 

§  407.  (Sec.  L58.)  Fowwrt  of  oompuy  at  luoh  meeting.  A  coiporation,  when  so 
assembled,  may  elect  officers  to  fill  all  yacancies,  and  act  upon  such  other  bos- 
ines!?  as  may  lawfully  be  transacted  at  a  regular  meeting. 

§  408.  (Sec.  159.)  Conilrmation  of  proeoodingt  at  irrogoUr  meeting.  Wfatti  all  the 
members  of  a  corporation  are  present  at  any  'meeting,  however  called  or 
notified,  and  sign  a  written  assent  thereto,  on  the  record  of  such  meeting,  the 
do^no^s  of  such  meeting  shall  be  as  valid  as  if  legally  called  and  notified. 

§  409.  (Sec.  160,)  Scope  of  by-laws— penaltiee  for  violation.  OorporaiioM  may,  by 
their  by-la\^"s,  where  no  other  provision  is  specially  made,  determine'  the 
manner  of  ciiliiiig  and  conducting  their  meetings,  tne  number  of  members 
that  shall  constitute  a  quorum,  the  number  of  shares  that  shall  entitle  the 
members  to  one  or  more  votes,  the  mode  of  voting  by  proxy,  the  mode  of 
selling  ahare?*  for  the  non-payment  of  assessments,  and  the  tenure  ot  office  of 
the  several  officers.  They  may  annex  suitable  penalties  to  such  by-laws,  not 
exceeding  twenty  dollars  for  one  offence. 

§410,  ( S  tuc .  1 6 1 . )  Bemedies  of  eompany  on  rabsoription  for  stock.  If  any  snbscriber  for 
the  stock  of  any  corporation  neglects  to  pay  any  instalment  of  his  subscrip- 
tion when  lawfully  required  by  the  directors  or  other  managing  officer  of  the 
corporation,  he  shall  forfeit  such  stock,  and  the  same  may  be  sold  in  such  man- 
ner a>s  the  directors  in  their  by-laws  prescribe,  and  after  paying  the  amount  of 
the  histalnient  rltie  or  called  for,  and  the  expenses  of  sale,  the  balance  of  the 
proceeds  of  such  8rile  shall  be  paid  to  such  subscriber.  An  action  may  also  be 
maintained  against  such  subscriber  upon  his  subscription. 

g41L  (Si^.  1620  Power  to  oonveylandf.  Every  corporation  may  convey  lands  to 
which  it  has  a  hgul  title. 

1^412  (Sec.  l4>i)  Shares  not  to  be  lasoed  for  leei  than  par.  Corporations  havuiK 
enpital  stock  divided  into  shares,  unless  specially  authorized,  shall  not  issue 
any  shares  for  a  less  amount  to  be  actually  paid  m  on  each  share  than  the  par 
value  of  the  shHres  Srst  issued:  provided^  that  railroad,  and  navigation,  and 
manufacturing  corporations,  created  or  organized  under  this  chapter,  or  under 
any  charter  or  special  act  of  incorporation  heretofore  passed,  shall  have  power 
to  create,  issue  and  dispose  of  such  an  amount  of  special,  preferred  or  full 
paid  stock  of  tlie  capital  stock  of  such  corporation  as  may  be  deemed  advisable 
yb  the  board  ot  directors  of  such  corporation.    {As  amended  1867^  c.  18^  §  2,) 

See  ante,  S  7^ 

§  413.  (Sec*  lt>4.}  Ezeoators,  eto.,  may  vote  as  stookholden.  An  ezecator,  administra- 
tor, guardian  or  trustee  shall  represent  the  shares  or  stock  in  his  hands  at  all 
meeting  of  the  corporation,  and  may  vote  as  a  stockholder. 

§  4 14.  (Skc.  1650  Ezeoators,  eto.,  not  to  be  peraonaUy  liable.  Persons  holdinfir  stock  in 
a  corporation  as  executors,  administrators,  guardians  or  trustees  shall  not  be 
personally  subject  to  any  liabilities  as  stockholders;  but  the  estates  and  funds 
m  their  hands  shall  be  liable  in  like  manner  and  to  the  same  extent  as  the 
teptatar,  intestate,  ward  or  person  interested  in  the  trust  fund  would  be,  if 
liiey  were  respectively  living  and  competent  to  act,  and  held  the  stock  in  their 
own  names, 

^415.  (Sec  1660  Oorporatlons,  how  dissolved.  When  a  ms^'oriiy  in  nmnber  or  interest 
of  the  meniix^rs  of  a  corporation  desire  to  close  their  concerns,  they  may  ap- 
ply by  petition  to  the  district  court  of  the  county  where  the  corporation  has 
itsprineipai  place  of  business,  setting  forth  in  substance  the  grounds  of  their 
application;  and  the  court,  after  such  notice  as  it  deems  proper  to  all  parties 
interested,  may  proceed  to  hear  the  matter,  and,  for  reasonable  cause,  adjudge 
a  dissolution  of  the  corporation.  Corporations  so  dissolved  shall  be  deemed 
aud  held  e2[tiuct,  in  all  respects,  as  if  tneir  charters  had  expired  by  then:  own 
limitation. 

g  416,  (Sec.  IQTl    Contlnnance  for  three  years  for  certain  imrposes.    Corporations  whose 
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cbarten  expire  by  their  own  limitation^  or  are  annulled  by  forfeiture  or  other- 
wise, shall,  nevertheless,  continue  bodies  corporate  for  the  term  of  three  years 
after  the  time  when  they  would  hare  been  so  dissolved,  for  the  purpose  oi 
prosecuting  and  defending  actions  by  or  against  them,  and  of  enabling  them 
gradually  ^to  settie  and  close  their  concerns,  to  dispose  of  and  convey  their 
property/and  to  divide  their  capital  stock;  out  not  tor  the  purpose  of  continu- 
mg  the  business  for  which  they  were  established. 

§  417.  (Sec.  168.)  Appalntment  of  reoeiver,  eto.,  by  diitriot  ooort  When  the  charter 
of  a  corporation  expires  or  is  annulled,  or  the  corporation  is  dissolved  as  pro- 
vided herein,  the  district  court  of  the  county  in  which  such  corporation  carries 
on  its  business,  or  has  its  principal  place  of  business,  on  application  of  a  cred- 
itor, stockholder  or  member,  at  any  time  within  said  three  years,  may  appoint 
one  or  more  persons  receivers  or  trustees,  to  take  charge  of  its  estate  and 
effects,  and  to  collect  the  debts  and  property  due  and  belonging  to  it,  with 
power  to  prosecute  and  defend  actions  in  the  name  of  the  corporation  or  oth- 
erwise, to  appoint  agents  under  them,  and  do  all  other  acts  which  miffht  b^ 
done  by  sucn  corporation  if  in  being,  that  are  necessary  to  the  final  settlement 
of  the  unfinished  business  of  the  corporation.  The  powers  of  such  receivers 
may  be  continued  as  long  as  the  court  deems  necessary  for  said  purposes. 

§  418.  (Sso.  169.)  Powers  of  distriot  eonrt.  Said  court  shall  have  juriscUctioii,  in  equity, 
of  tne  application,  and  of  all  questions  arising  in  the  proceedings  thereon ; 
and  may  make  such  orders,  injunctions  and  judgments  therein  as  justice  and 
equity  require. 

§419.  (Sbc.  170.)  Duties  of  rooeivors.  The  receivers  shall  pay  all  debts  due  from  the 
corporation,  if  the  funds  in  their  hands  are  sufficient  tneretor;  and  if  not,  they 
shall  distribute  the  same  ratably  among  the  creditors  who  prove  their  debts  in 
the  manner  directed  by  the  coiurt. 

§  420.  (Sbo.  171.)  Balance  of  assets,  how  distributed.  If  there  is  a  balance  remaining, 
after  the  payment  of  the  debts,  the  receivers  shall  distribute  and  pav  it  to  and 
among  those  who  are  justly  entitled  thereto,  as  having  been  stockholders  or 
members  of  the  corporation,  or  their  legal  representatives. 

§  421.  (Sbo.  172.)  Datr  of  attorney  general— powers  of  attorney  general  and  legislature. 
The  attorney  general,  whenever  required  by  the  governor,  shall  examine  into 
the  affairs  and  condition  of  any  corporation  in  this  state,  and  report  such  ex- 
amination in  writing,  together  with  a  detailed  statement  of  facts,  to  the  gov- 
ernor, who  shall  lay  the  same  before  the  legislature  ;  and  for  that  purpose  the 
said  attorney  genend  has  power  to  administer  all  necessary  oaths  to  the  direct- 
ors and  officers  of  any  corporation ;  and  to  examine  them  on  oath  in  relation  to  the 
affidrs  and  condition  thereof,  and  to  examine  the  vaults,  books,  papers  and  docu- 
ments belonging  to  such  corporation,  or  pertaining  to  its  affairs  and  condition; 
and  the  legislature,  or  either  branch  thereof,  has  full  power  to  examine  into  the 
affairs  andcondition  of  any  corporation  in  this  state,  and  at  all  times;  and  for 
that  purpose  any  committee  appointed  by  the  legislature,  or  either  branch 
thereof  shall  have  full  power  to  administer  all  necessary  oaths  to  the  directors, 
officers  and  stockholders  of  said  corporation,  and  to  examine  them  on  oath  in 
relation  to  the  affairs  and  condition  thereof  and  to  examine  the  vaults,  safes, 
books,  papers  and  documents  belonging  to  such  corporation,  or  pertaining  to 
its  affairs  and  condition,  and  to  compel  the  production  of  all  keys,  b^ks, 
papers  and  documents. 
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CHAPTER  XXXV. 

CHARITABLE  INSTITUTIONS. 

IWSTrmH   FOB  TH«  DHAf,  DtTMB  AND   BLIND.    SBOTIOir,  ,      ^   .  _^^^    „ ^  ^ 

8ac!TtC2r.  8»«b   Remoral  of  Insane  eonTlets  tnm  tiato 

1^    LocBt Ion— board  of  dlref^torap  dppolEitment,  prison   to  hospital— remanding  them  to 

term  and  powera— officers^  how  ehosen—  prison,  when  oured. 

th  f  t  r  d  11 1  It' s— c  E^  m  pa  asa  tlo  n  of  d  I  re  cto  m*-  99-4L    Provision  for  second  hospital. 
btmct  of  tre3-Burcf— drawing  woaey  from  statb  BBFORX  BOHOOLb     ^      _ 

slatti  treasury.  4a-tS.   Board  of  managers— appointment— offloera 

i.   Who  may  b*  admitted  as  puptla,  ^--buildings  and  reKulatlons. 

10.   AimuBl  report  of  directors.  41.   Who  to  be  recelTed  Into  school— powers  of 
HOSPITAL  FOR  THE  iNfANB.  managers— app/entlclng  Children. 

ll-ia.    Location— board  of  ttimteei— appotntm^nt  KMT.   Commitment  of  Infants  for  crime— for  in- 
—  expenditure   of   appropiiatlon*- oa'h,  oorrlglbiilty— approvw  of  county  oommls- 

eoinpeniiiatlnn,   meetlugs    aud   powers  of  _,  sIoners-H)!  district  Judge.  _._..., 

trtistees-fTmcerB.  48.   Parents,    if   able,  to  pay   for  Incorrigible 

tft-lT-   O u til  and  po we lu  of  »tipe I  Intended t— bond  children. 

and  powem  of  treasurer.  40.   Warrant  of   oommitment,  how  executed— 

18.    Power  of  trustees  to  hold  property.  _  fees. 

le-ai   AdmlBilon  of  patlenta-s^cond  ncjmlMion—  Mi   Expense  of  keeping  ehildren  to  be  repaid  by 
uo  tltsUiictioii  between  public  and  private  counties.  ^         - 

pintle  nt^fi^proe&edliigi  for  comnittmani  to  BL   Powers   and    dutlef  of  managers— annual 
bo^pltal— fees.  ^.''^l^f!**     *  ,    .        ,       ,. 

S3.   Cafft  of  Insane  persons  by  their  relatives—  02.   Exemption  of  property  from  taxation. 

bond.  Itt.   Mo  roads  through  grounds  without  consent  of 

M'2C.    IHacharpe  or  patJentt— Clothing  and  monsy  managers.  

to  be  furnished.  LIBBBTY  OF  0OK80IXKCB   IH  ITATB  UfSTlTO- 

M.    Qoihlng  to  be  funiiBlJed  patients  sent  to  the  «  .  ..    .     ^J"^*®:      ^        ^        -.     w 

hospTtaU  54-Bd.   Spiritual  adYlce.  etc.  by  whom   to  be 
37,    Que^tlooH  to  be  asked  and  answered .  given  and  how— offlcers  to  set  apart  hours 

m   Commission  to  exiiintoe  bospUal— removal  of  and  furnish  facilities— sectarian  practices 

imbt'cUe  patlenta.  forbidden. 

aMd    Reports    of    offloers— annual     report    of  fubthbb   dutibs   ofmakaobbi  of  itatb 
trii8t*e»— by-laws  to  bo  furnished  to  pro-  nciTiTUTioifa.      ^    _^  , 

bate  tudeejf  87-08.   Contracts  to  be  let  after  advertising  for 

»l.    Term  '  rnsane  "  deflned.  5*<^lP*  ^  ^^"^V^  ^***5?^-^  * «,-__^-m 

aa.    Uoathlv  report  of  condLUonof  patients.  00-40L   Drawing  money  from  stotetreaanry  astt- 
•^  mates  and  vouoheit. 

TITLE  L 

AaHTCULTOBAL  COLLEGB. 

[This  tiUe  was  repealed  by  Sp.  Laws  1868,  c,  114.    A  oollMje  of  affriculfaire  ii  one  of  the 
di*partmmti  of  the  Univeraity  of  Minneiota.    See  post,  c,  87,  9§  2,  7»  11.] 


TITLE  2. 

nrsTrruTE  for  the  dbap,  dumb  akd  Bijin>. 

S  L  (Skg.  no  looAtlon  and  name.  There  is  established  in  the  town  of  Faribanltin  the 
coanty  of  Rice,  an  institution  for  the  education  of  the  deaf,  dumb  and  blind, 
styled  the  Minnesota  Deaf,  Dumb  and  Blind  Institute, 

§  2,  (Sec.  18. )  Board  of  dlreotora— appointment  and  yaoandef.  Said  inatitation  shAl  be 
controlled  by  a  board  of  seven  directors.  The  governor  and  superintendent  of 
public  instruction  shall  be  two  of  the  members  of  said  honra^  ex  officio^  and 
the  remaining  five  shall  be  appointed  by  the  governor,  by  and  with  tne  advice 
and  consent  of  the  senate,  one  for  a  term  of  one  year,  one  for  a  term  of  two 
years,  one  for  a  term  of  three  years,  one  for  a  term  of  four  years,  and  one  for  a 
term  of  five  years;  and  thereafter,  at  the  expiration  of  the  respective  terms,  one 
director  shall  be  appointed  for  a  term  of  five  years;  and  said  directors  so  ap- 
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pointed  shall  hold  their  office  during  their  respective  terms,  and  until  their 
successors  are  appointed  and  auisdified.  All  vacancies  in  the  office  of  said  five 
last-named  directors  shall  be  nlled  by  appointment  in  like  manner  as  aforesaid, 
§  3.  (Sec.  19.)  Anniud  election  of  officers.  Said  board  of  directors  shall  annually  elect 
from  their  own  number,  a  president,  secretary  and  treasurer,  and  they  shall 
also  annually  elect  a  steward,  who  may  or  may  not  be  of  their  own  number, 
and  whose  compensation  shall  be  fixed  by  the  said  board.    (As  amended  1868. 

*.  17,  §  1.) 

.§  4.  (Sec.  20.)  Powori  of  directors.  Said  directors  shall  have  the  general  supervision 
of  said  institution,  shall  pre^^cribe  rules  for  the  government  and  management 
thereof,  and  generally  perform  all  acts  necessary  to  render  the  institution  effi- 
cient for  the  purposes  for  which  the  same  is  established,  to  wit,  the  relief  and 
instruction  oi  the  deaf  mutes  of  this  state,  and  shall  also  provide  instruction 
for  the  blind,  when  it  becomes  necessary.  Four  of  said  directors  shall  consti- 
tute a  quorum  for  the  transaction  of  business. 

§  5.  (Sec.  21.)  Daties  of  treasurer  and  secretary.  Tlie  treasurer  shall  safely  keep  and 
faithiiilly  disburse  all  moneys  belonging  to  or  intrusted  to  said  institution. 
«hall  render  an  exact  and  detailed  account  of  expenditures,  on  the  first  day  of 
December  in  each  year,  to  said  board,  and  whenever  said  board  require;  and 
shall  perform  all  other  duties  required  by  the  directors,  according  to  the  rules 
and  regulations  established  by  said  board;  and  shall  receive  for  his  services  a 
compensation,  to  be  fixed  by  said  board,  not  exceeding  one  hundred  dollars  per 
vear.  The  secretary  shall  perform  such  duties  consistent  with  his  office  as  said 
board  shall  require,  and  shall  receive  for  such  services  a  sum  not  exceeding  one 
hundred  dollars  per  annum.    (As  amended  1668,  r  17^  §  2,  and  1874,  c.  IS,  §  1.) 

§  6.  (Sec.  2i.)  Compensation  of  directors.  No  one  of  said  directors,  except  said  treas- 
urer and  secretarv,  shall  receive  any  compensation  for  his  services,  but  may  be 
allowed  reasonable  travelling  expenses  incurred  in  attending  the  meetings  of 
said  board.    (As  amended  lo74,  c.  18.  §  2.) 

§  7.  (Seo.  23.)  Treasurer  to'give  bond.  Said  treasurer  shall,  before  entering  upon  the 
-duties  of  his  office,  give  bond,  with  sufficient  sureties  to  be  approved  oy  the 
^governor,  in  the  sum  of  eight  thousand  dollars,  payable  to  the  state  of  Minne- 
sota, and  conditioned  for  the  faithful  discharge  of  his  duties  as  treasurer,  which 
bond  shall  be  deposited  with  the  secretary  of  state. 

§  8.  (Sec.  24.)  Money,  how  drawn  from  state  treasury.  Any  moneys  now  or  hereafter 
Appropriated  or  intrusted  to  said  mstitution  may  be  drawn  from  the  state  treas- 
ury at  any  time,  upon  the  order  of  the  board  of  directors,  and  the  presenta- 
tion of  proper  vouchers  to  the  state  auditor.    (See  post,  §  59.) 

§  9.  (Sec.  25.)  Who  may  l>e  admitted  pnpils.  All  deaf  and  dumb  persons,  and  all  blind 
persons,  residini?  in  this  state,  and  of  suitable  age  and  capacity  to  receive 
instruction,  shall  be  received  and  instructed  in  said  institution  free  of  charge. 
{As  amended  1867,  c.  It  §  i.)* 

§  10.  (Sec.  26.)  Annual  report  of  board  of  direotors.  Within  ten  days  preceding  the 
meeting  of  each  regular  session  of  the  legislature,  the  said  board  shall  furnish 
to  the  governor  a  printed  report  of  the  action  of  the  board,  aq^  an  estimation 
of  the  expenses  of  the  institution  in  all  of  its  departments,  together  with  a 
statement  of  the  receipts  and  disbursements  of  funds;  and  during  the  first 
week  of  the  session  of  the  legislature,  at  least  ten  copies  of  said  report  shall 
bejdelivered  to  each  member  thereof.    The  said  report  shall  show — 

First.  The  names  of  the  president  and  directors,  secretary  and  treasurer, 
and  of  the  president  and  teachers  employed,  with  the  compensation  allowed  to 
each. 

Second.  The  names,  ages  and  residences  of  the  pupils,  and  the  dates  of  their 
reception  into  the  institution. 

•JToOi— Laws  186S,  e.  18. 1 18,  porports  to  repeal  Laws  1867,  c.  11.  approTed  March  8, 1887  s  but  Lam 
1887,  e.  18.  also  approred  Jlaron  8, 1867,  is  evidently  the  law  meant  to  b«  repealed. 
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Third.  Tl^e  names,  ages  and  residences  of  deaf  mates  ascertained  to  be  ii> 
the  state,  who  haTe  not  attended  the  school. 

Fourth,  The  names  and  residences  of  aJl  other  persons  in  the  service  of  the 
iQ^titutiQii,  and  their  business  and  compensation. 

Fifth,  The  statement  of  the  accounts  of  the  corporation,  showing  the 
funountd  of  money  received,  and  dates  thereof,  and  its  disbursements. 

Sixth.  Such  a  re^rt  from  the  president  of  the  institution  as  is  usually 
made  from  such  insututions  of  otiier  states. 


TITLE  8. 

HOflFCCAL  FOS  THB  INBA2!n. 

*§  1 1 .  Loutlon— name— trnstaei*  The  hospital  for  the  insane  for  the  state  of  M mnesota^ 
shall  he  erecti^d  and  located  upon  the  site  designated  and  determined  as  herein- 
before mentioned  and  provided  for,  and  shall  beknovniby  the  name  and  title  of 
Minnesota  Hospital  for  Insane,  and  shall  be  placed  under  the  charjs^e  of  seven 
trustees,  four  of  whom  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness.   (1866.  r,  6.  §  4,  as  amended  1868,  c.  18,  §  1) 

*§  12.  Appointmuit  and  terms  of  tmiteet.  That  S.  D.  Fla^fg,  Orrin  Densmore,  Henry  A. 
Swift,  Solomon  Blood,  John  L.  Thorne,  J.  V.  Daniels,  and  Luke  Miller,  are- 
herehy  constituted  the  board  of  trustees  of  such  asylum.  The  two  first  named 
shall  serve  for  two  years,  the  second  two  for  four  years,  the  last  three  for  six 
years;  and  as  thi.ir  terms  expire,  their  successors  shall  be  appointed  by  the^ 
govern  or,  by  and  with  the  advice  and  consent  of  the  senate,  for  the  term  of  six. 
years,  and  until  their  successors  are  appointed  and  qualified.    {Id.  §  5.) 

*%\X  Ezpenditur*  of  appropriatioiii.  All  appropriations  made  in  any  a^  which  ahalli 
hereafter  be  p^Lssud  for  the  benefit,  care  or  treatment  of  the  insane  of  this  state, 
or  for  the  erection,  purchase  or  lease  of  any  building  for  their  accommodation^ 
shall  be  placed  under  the  charge  of  said  board,  and  shall  be  drawn  from  the 
state  treii^ury  by  the  treasurer  of  the  hospital  in  the  mode  and  manner  herein- 
after proviiled,    {Id.  §  8,  as  amended  1868,  c.  18,  §  2.) 

*%  H.  Oath,  compeasation  and  meetingf  of  tmstoei — offleen.  The  tnistees,  before  enter- 
ing upon  the  duties  of  their  office,  shall  take  and  subscribe  an  oath  or  affirma- 
tion to  supnort  the  constitution  of  the  United  States,  and  of  this  state,  and 
also  faitliiully  to  discharge  the  duties  required  of  them  by  law,  and  the  by-laws- 
that  miiy  be  estaljlished.  They  shall  be  paid  their  necessarv  expenses  during 
the  time  they  m\>  actually  engaged  in  the  discharge  of  their  official  duties, 
Buch  payment  to  be  made  out  of  any  money  appropriated  for  the  support  of 
the  insane.  They  shall  hold  their  annual  meetmg  at  the  hospital  on  the  first 
Wednesday  in  Di^cember  of  each  year,  when  they  shall  choose  one  of  their 
number  president,  and  another  secretary,  and  one  treasurer,  tor  the  ensuing 
Tear,  and  unt^  their  successors  are  elected  and  qualified.  {Id.  §  10,  as: 
amended  J6GS,  c.  18.  §  3.) 

*g  Ih.  Power*  of  tniftaes.  The  said  iarustees  shall  have  the  general  control  and  manage- 
ment of  the  hospital.  They  shall  have  power  to  make  all  by-laws  necessary 
for  the  government  of  the  same,  not  inconsistent  with  the  laws  and  constitu* 
tion  of  the  state  of  Minnesota,  and  to  conduct  the  afiiedrs  of  the  institution  in 
accordance  with  the  laws  and  by-laws  regulating  the  same.  They  shall  ap« 
point  a  medical  superintendent,  who  shall  be  a  well-educated  and  regular 
physician,  and  a  steward,  a  matron,  and  assistant  physician  or  physicians,  and 
a  cliaplain,  when  such  officers  are  deemed  necessary,  who  shall  be  governed  by 
anrl  be  j^iibject  to  idl  the  laws  and  by-lavra  established  for  the  government  of 
said  hospital*    The  said  trustees  shall  fix  all  salaries  not  otherwise  determined 
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by  law,  and  may  at  OitSi  pleasure  remove  all  officers,  except  the  superintend- 
ent, who  may  be  suspended  by  the  said  board  of  trustees  until  he  can  have  a 
hearing  before  the  governor  of  the  state:  and  after  such  hearing,  he,  the  said 
superintendent,  may  be  removed  from  office  by  the  governor,  by  and  with  the 
advice  and  consent  of  said  board  of  trustees.  {1866^  c.  6,  §  JU,  as  amended 
1868,  c.  18,  §  4.) 

*§  16.  Oath  of  raporiiitendeBt— hit  powort.  The  saperiniendent,  before  entering  upon  the 
duties  of  his  office,  shall  take  and  subscribe  an  oath  or  affirmation,  faithfully 
and  diligently  to  discharge  the  duties  required  of  him  by  law  and  the  by-laws 
regulating  the  institution.  He  shall  have  the  general  9ontrol  and  manage- 
ment of  tne  hospital,  and  may  at  his  pleasure  suspend  any  subordinate  officer 
until  an  examination  is  had  before  the  board  of  trustees,  which  may,  at  its 
pleasure,  then  remove  said  officer.    (Id.  %  12,  as  amended  1868,  c.  18,  §  5.) 

*§  17.  Bond  of  treatnrer—lils  power  to  draw  approprUtioni.  The  treasurer  shall  execute 
a  bond  to  the  board  of  trustees  of  said  hospital,  in  such  a  sum  or  amount,  and 
with  such  sureties,  as  the  said  board  of  trustei^  shall  approve,  conditioned  that 
he  will  faithfully  perform  the  duties  of  his  office,  and  pay  over  and  account  for 
all  moneys  that  shall  come  into  his  hands,  as  such  officer,  from  the  state  or 
any  other  source.  He  shall  have  power  to  draw  from  the  state  treasury,  out 
of  moneys  appropriated  for  hospital  purposes,  upon  his  order,  under  the  seal  of 
the  institution,  approved  by  the  president  and  secretary,  and  endorsed  by  the 
superintendent,  a  sufficient  amount  to  defray  the  expenses  of  the  institution, 
or  to  defray  the  expenses  of  any  building  operations,  or  any  other  work  carried 
on  by  the  said  board,  for  whicn  moneys  may  have  been  appropriated.  Upon 
the  presentation  of  such  an  order  to  the  auditor  of  state,  and  not  otherwise, 
it  shall  be  his  duty  to  draw  a  warrant  on  the  treasury  for  the  amount  therein 
speciHed.    {Id.  §  13,  as  amended  1368,  c.  18,  §  6.)    See  post  §  59. 

*§  18.  Powor  of  tmstoet  to  hold  nroperty.  The  hoard  of  trustees  may  take  and  hold,  in 
trust  for  the  hospital,  any  lands  conveyed  or  devised,  and  any  money  or  other 
personal  property  given  or  bequeathed,  to  be  applied  for  any  purpose  connected 
with  the  institute.    (Id.  §  14.) 

*§  19.  Admiision  of  patients  to  hoijiital— Mooad  admlsiien.  Every  insane  person  who  is 
a  hona-fide  resident  of  this  state  shall  be  admitted  to  the  hospital  for  the  insane 
for  the  state  of  Minnesota,  and  maintained  at  the  public  expense,  free  of  charge 
to  his  or  her  relatives  or  friends,  and  upon  equd  terras  with  every  other  insane 
person:  provided,  no  person  shall  be  admitted  in  the  hospital  the  second  time, 
unless  by  the  consent  of  the  superintendent,  president  of  the  board,  and  one 
trustee.    (1874,  c.  19,  §  1,  as  amended  1877,  c.  42.  §  3.) 

*§  20.  DiftiBotioB  bttwoon  elasfos  of  patients  aboUshed.  All  distinction  hetween  "  puh< 
lie**  and  ^'  private '*  patients,  as  defined  in  any  law  or  statute  of  this  state,  is 
hereby  abolished;  and  all  resident  insane  persons  within  the  state  shall  be 
deemed  and  treated  as  public  patients,  and  all  laws,  acts  or  parts  of  acts  in 
relation  to  private  patients,  or  contrary  to  the  provisions  of  this  act,  are  hereby 
repealed.    (Id.%2.) 

*§  21.  FMoeedingf  in  oommitment  of  person  to  hospitaL  The  probate  judffe,  or,  in  his 
absence,  the  court  commissioner,  of  any  county,  upon  information  Being  filed 
before  him  that  there  is  an  insane  person  in  his  county  needing  care  and  treat- 
ment, shall  cause  the  person  so  alleged  to  be  insane  to  be  examined  by  a  lury 
consisting  of  two  respectable  persons,  besides  himself,  one  at  least  of  whom 
shall  be  a  ph3n8ician,  to  ascertam  the  fact  of  his  insanity;  and  if  the  said  per- 
son is  found  to  be  insane,  he  shall,  upon  the  written  certificate  of  the  judges 
directed  by  a  majority  of  the  jury,  issue  duplicate  warrants,  committing:  tne 
person  so  found  insane  to  the  care  of  the  superintendent  of  the  hospital,  and 
shall  place  the  warrant  in  the  hands  of  the  shenff,  or  some  other  suitable  per- 
son, whom  he  shall  authorize  to  convey  the  said  insane  person  to  Uie  hospital; 
and  such  warrant  may  be  in  the  following  language,  to  wit: 
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StATK  of  MxNinE^OTA^       I 

County  of ,  t^ 

To  the  Superintendent  of  the  Minnesota  Hospital  for  the  Insane: 

;-having  been,  upon  examination,  fonnd  to  be  insane,  you  are 

therefore  required  to  receive  him  (or  her)  into  the  hospital,  and  keep  him  (or 
her)  there  until  legally  discharged. 

In  witoess  whereof,  I  hare  hereunto  set  my  hand,  and  affixed  the  seal  of  the 

probate  court  (or  of  the  court  commissioner)  of  said  county,  this 

day  of 18 

Judge  of  Probate. 
The  duplicate  warrant  shall  be  filed  in  the  office  of  the  superintendent,  and 
the  original  fihallbe  returned,  with  the  superintendents  indorsement,  to  the 
judge  of  probate,  and  filed  in  his  office.    (1866^  e.  6.  §  17.  as  amended  1868^  c. 
18,%  8.  ^1?^./  im,  c.  42,  §  i,  and  1877,  c.  41,  §  1.) 

*§  22.  Few  for  uTamlnlng  and  oonyeTiiiff  luMiie  ptnoB  to  tho  hoipitaL  The  judnfe  of 
probate,  or  court  commissioner,  shall  allow  the  following  fees: 

To  the  physician  or  physicians,  and  such  other  person  on  the  jury,  for 
examining  the  insane  person,  and  making  a  written  certificate,  thiee  dollars 
each;  and  for  every  mile  travelled  in  so  doing,  fifteen  cents.  To  the  person  he 
autliorizes  to  convey  the  insane  person  to  the  hospital,  two  dollars  per  day  for 
the  time  ueceasarily  employed,  and  all  necessary  disbursements  for  travel,  and 
for  su]:)port  of  himself  [ana]  insane  person  and  assistants;  such  amounts  to 
be  audited  by  the  judge  of  probate  or  court  commissioner,  and  Judgment 
entered  of  record  therefor,  to  be  paid  out  of  the  county  treasury  by  the  county 
treasurer,  iipon  the  written  order  of  the  judge  of  probate  or  court  commis- 
sioner, undf^r  seal  of  the  court;  and  upon  the  payment  thereof^  said  judgment 
Rhall  be  satiaiied  of  record  by  the  judge  of  probate  or  court  commissioner. 
(Id.  §  18,  as  amended  1868,  c.  18,%9,and  1872,  c.  16A  4,  and  1877,  c.  42,  §  2.) 

*g  L^l  Cun  of  imane  perions  by  tlieir  rolativoo— bond.  ^  Tne  relatives  of  any  person 
charged  with  insanity,  or  who  shall  be  found  to  be  insane  under  section  seven- 
teen of  this  act,  shall  in  all  cases  have  the  right  to  take  charge  of  and  keep 
said  insane  person  or  persons,  if  they  shall  desire  so  to  do;  but  the  probate 
judge  or  court  commissioner  may  ^require  a  bond  of  such  relatives,  conditioned 
for  the  proper  and  safe  keeping  of  such  person  or  persons:  and  if  the  relatives 
or  friends  of  any  patient  kept  in  the  hospital  shall  ask  tor  the  discharge  of 
Buch  patient,  the  superintendent  may,  in  nis  discretion,  require  a  bond  to  be 
executed  to  the  state  of  Minnesota,  in  such  sum  and  with  such  sureties  as  he 
may  deem  proper,  conditioned  for  the  safe  keeping  of  such  patient:  provided, 
that  no  patient  that  may  be  under  the  charge  of,  or  convicted  of  homicide, 
shall  be  discharged  without  the  consent  of  the  superintendent  and  board  of 
trustees.    ( Id.  §  19,  as  amended  1868,  c.  18,  §  10.) 

*^  24.  DlacliMgo  of  Mtients  from  hospltftL  Patients  shall  be  legally  diicfaaroed  fiom  the 
hospital  by  vote  of  tne  trustees;  and  for  this  purpose  three  of  the  board  shall 
constitute  a  quorum.    {1872,  c.  16,  §  6.) 

*§  25,  ClolMng  tad  mon^j  to  bo  flixnisbod  difdhargod  Mtlent.  When  a  ptttient  is  dis* 
charged  as  cured,  the  superintendent  shall  furnish  him  or  her  with  suitable 
cloth  ing,  and  a  sum  of  money  sufficient  to  defray  expenses  home,  unless  other- 
wise supplied,  which  clothing  and  money  [shall,  in  case  of  private  patients, 
be  eharged  to  the  obligors  of  the  bond  filed  by  them  who  requested  the  ad- 
midaion  of  such  patients;  and  in  the  case  of  puolic  patients  the  same]*  ahaU 
be  charged  to  the  state.    (1866,  c.  6,  §  20,  as  amended  1868,  c.  18.  §  11.) 

*g2B.  ClotHing  to  bo  ftmisbod  patients  sont  to  beopital.  Hie  clothing  to  be  furnished  to 
.^ach  patient,  upon  being  sent  to  the  hospital,  shall  not  be  less  than  the  fol- 
lowing: For  a  male — three  good  shirts,  a  good  and  substantial  coat  and  vert, 

•  Tha  words  In  brackets  are  repealed  by  f  20.  ante. 
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two  pairs  of  woollen  pantaloons,  three  pairs  of  new  socks,  a  dark  neck-tie, 
two  pocket-handkerchief,  a  hat  or  cap,  a  pair  of  new  boots  or  shoes,  and  a 
pair  of  slippers.  For  a  female — two  pair  cotton-flannel  wrappers  and  drawers 
each,  three  shirts,  two  woollen  petticoats,  three  dresses,  one  pair  of  shoes  and 
one  pair  of  slippers,  three  pairs  of  stockings,  two  pocket-handkerchief,  a  cloak 
or  shawl,  and  a  decent  bonnet.  Unless  such  clothing  be  deliyered  to  the  super- 
intendent in  good  order,  he  shall  not  be  bound  to  receiye  the  patient  But  in 
case  of  public  patients,  comfortable  and  proper  clothing  shall  be  furnished  by 
the  superintenaent,  at  the  expense  of  the  state.  {1866^  e.  6.  §  24.  as  amended 
1868.  e.  18,  i  IS.)    See  ante,  i  20. 

*§  27.  Oaitteni  to  b«  wktd  and  awwiftd.  It  ahall  be  the  dntf  [of  the  relatives  or 
(riends,  sending  private  patients  to  the  hospital,  with  the  assistance  of  their 
£unily  physician,  and  J*  in  case  of  public  patients,  the  iudee  of  probate  or 
court  commissioner,  with  the  assistance  of  the  examining  ph3rBician,  to  annex 
full  and  precise  answers  to  as  many  of  the  following  questions  as  are  appli- 
cable to  the  case,  and  forward  the  same  to  the  superintendenti  when  the  patient 
is  sent  to  the  hospital: 

What  is  the  person^s  name? 

Where  does  he  or  she  reside? 

What  is  his  or  her  age? 

Is  he  or  she  married  or  single? 

Has  he  or  she  any  children?  if  so,  how  many? 

What  is  his  or  her  occupation? 

Is  he  or  she  a  church  member? 

What  has  been  his  or  her  habits  as  regards  temperance  and  morality? 

Where  was  he  or  she  bom? 

Was  insanity  hereditary  in  the  &mily? 

What  relatives,  if  any,  have  been  insane? 

What  is  the  supposed  cause  of  this  attack? 

What  is  the  form  of  this  attack ;  acatei  chronic,  exalted,  depressed  or  par- 
oxysmal? 

Is  there  any  accompanjring  bodily  disorder? 

When  were  the  first  symptoms  of  the  disease  manifested,  and  in  what  way  ? 

Is  this  the  first  attack? 

If  not,  when  did  others  occur,  and  what  was  the  duration  of  each? 

On  what  subject  or  in  what  way  is  insanity  now  manifested? 

Has  he  or  she  erer  shown  any  disposition  to  injure  others?  if  so,  was  it  from 
sudden  passion  or  premeditation  ? 

Has  suicide  ever  been  attempted?  if  so,  in  what  way,  and  is  the  propensity 
now  active? 

Is  there  any  disposition  to  filthy  habits,  destruction  of  clothes,  ftc? 

Has  he  or  she  been  subject  to  any  bodily  disease,  epilepsy,  suppressed  erup- 
tions, discharges  or  sores,  or  ever  had  any  injury  to  the  neal? 

Has  restraint  or  confinement  ever  been  employed? 

If  so,  what  kind,  and  how  long? 

Has  he  or  she  erer  been  under  medical  treatment?  If  so,  mention  particu- 
lars  and  effects? 

State  any  other  particulars  supposed  to  hare  a  bearing  on  the  case. 

For  the  service  reauired  in  this  section,  the  judge  of  probate  or  court  com« 
missioner  shall  be  allowed  a  fee  of  three  dollars.  (Id.  §  25,  as  amended  1868^ 
c.  18,  8  14,  and  1872,c.  16,  §  5.) 

*§  28.    OommlMioii  to  emniiit  lioapltal—imboeUe  patiantt  to  bo  xemovod*    The  governor 
shall  appoint  two  members  of  the  state  board  of  health,  who  shall  serve  for 
the  term  of  one  year,  and  who,  together  with  the  superintendent  |  of  tiie 
•Ibe  worda  In  braeketa  are  repealed  by  I  SO,  onto. 
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the  hospital^  for  the  insane,  shall  constitute  a  commission,  whose  dnty  it 
shall  be  to  visit  the  said  hospital  as  soon  as  convenient  after  the  passage  of 
this  act,  and  at  least  once  in  every  six  months  thereafter,  and  examine  the 
patients  therein,  with  the  view  to  ascertain  and  determine  vvhether  any 
patients  are  supported  in  the  said  hospital  who  are  not  proper  subjects  of 
treatment  therem,  and  are  not  insane,  but  idiotic,  or  weak-minded,  or  harm- 
lessly demented,  or  imbecile;  and  if,  upon  such  examination,  it  shall  be  found 
by  the  said  commission  that  anv  of  such  patients  are  not  proper  subjects  of 
treatment  in  the  said  hospital  for  any  of  such  causes,  whether  mental  or 
physical,  then  such  commission  shall  direct  the  superintendent  to  return  such 
patients  to  the  county  from  which  they  came,  if  such  county  be  within  this 
state;  or  if  such  county  shall  be  unknown,  then  such  commission  shall  make 
such  other  direction  in  regard  to  the  case  of  such  patients  as  they  shall  deem 
proper:  provided,  that  in  case  a  vacancy  shall  occur  in  said  commission  from  any 
cause,  it  shall  be  filled  by  the  governor  from  among  the  members  of  the  state 
board  of  he^th :  provided  further  that  when  the  county  from  which  the 
patients  directed  by  the  said  commission  to  be  removed  from  the  said  asylum 
came,  shall  have  no  proper  facilities  for  the  care  of  such  weak-minded  or 
demented  patients,  the  same  may  be  retained  in  the  said  hospital,  upon  the 
conditions  that  the  said  counties  shall  pay  all  the  expenses  for  keeping  the 
said  patients  in  the  said  hospital,  under  such  regulations  as  the  said  commis- 
sion shall  adopt:  provided  further^  that  no  patients  shall  be  returned  to 
counties  where  the  crops  have  been  seriously  damaged  or  destroyed  by  gra«?s- 
hoppers,  until  one  year  after  the  grasshoppers  shall  have  disappeared  from 
such  counties.    (1874,  c.  19,  §  3.  as  amended  1&77,  c.  42,  §  A) 

*§  29.  Beports  of  officers — annoal  report  of  trostees.  The  saperint^ideiit  and  nteward 
and  treasurer  shall  report  to  the  trustees,  from  time  to  time,  as  shall  be  pro- 
vid<Kl  for  in  the  by-laws.  The  trustees  shall  report  to  the  governor,  afttr 
their  annual  meeting  in  December  of  each  year,  and  before  the  meeting  of  the 
legislature,  and  so  much  oftener  as  they  may  deem  necessary  of  the  condition 
and  wants  of  the  hospital.  Their  annual  reports  shall  be  accompanied  by  the 
reports  of  the  superintendent  and  steward  and  treasurer.  This  report  shall 
give  an  account  of  all  the  disbursements  for  the  year  ending,  and  shall  make 
an  estimate  for  current  expenses  for  the  ensuing  year,  and  for  building  and 
other  purposes  for  which  appropriations  may  be  deemed  necessary,  by  said 
board  of  trustees.    {1866^  c,  6.  §  26.  an  amended  1868,  c.  18,  §  15.) 

*§  80.  Troitees  to  fomiflh  probate  jodgea  with  by-lawi.  The  trustees  shall  ^imish  and 
mail,  when  printed,  copies  of  the  by-laws  to  all  judges  of  probate  in  the  state, 
and  shall  also  inform,  by  mail,  said  judges  when  the  institution  will  be  open 
for  the  reception  of  patients.    (Id,  §  27.) 

*§  31.  Tlie  term  "insane,'*  defined.  The  term  insane,  as  used  in  this  act,  includes  every 
species  of  insanity,  but  does  not  include  idiocy  or  imbecility.  (Id.  §  28^  as 
amended  1868,  c.  18.  §  16.) 

*§  32.  Xontbly  report  of  condition  of  patientf— to  whom  sent.  The  superintendent  of  the 
Minnesota  hospital  for  the  insane  is  hereby  required,  on  the  first  day  of  each 
month,  to  make  out  a  report  in  writing,  showing  the  condition  of  each  patient 
in  said  hospital,  [separately,]  with  reference  to — 

Bodily  health; 

Appetite; 

Sleep: 

Mental  symptoms  generally; 

Particular  symptoms; 

Mental  state; 

Habits  and  inclinations; 

prospect  of  restoration; 
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and  shall  forward  by  mail  to  the  next  of  kin  of  each  of  such  patients,  respect- 
irelj,  a  copy  of  sucn  report,  without  charge,  within  the  first  week  of  each 
month.    (1872,  e.  17,%!.) 

EKHOYAL  OF  DTSAKS  OOKVIOTB  FROM  STATB  PBI80K  TO  HOSPITAL.* 

^  83.  Snminatloa  of  ooBflot  for  luppoMd  iniftnlty.  Whenever  any  person  who  now  is, 
or  who  may  hereafter  become,  a  convict  in  the  state  prison,  shall,  in  the  opinion 
of  the  warden  and  board  of  inspectors  thereof,  be  regarded  as  insane,  it  shall 
be  the  dntj  of  the  said  board  to  call  in  two  physicians  skilled  in  their  profes- 
sion, one  of  whom  may  be  the  prison  physician,  who  shall,  without  employing 
cruel  or  inhuman  tests,  make  a  careful  and  thorough  examination  as  to  the 
insanity  of  such  convict,  and  report  the  result  of  their  examination;  wnich 
report  shall  be  in  duplicate,  and  entered  on  the  prison  records,  and  be  regarded 
as  condusiye  evidence  in  the  case.  {1872,  c.  18,  §  1,  as  amended  1877,  c.  ^,  §  5.) 

*i  94.  ETftiwlBlng  botrd  to  report  to  governor.  Whenever,  as  in  manner  above  named^, 
any  convict  shall  be  pronounced  insane,  said  board  shall  notify  the  governor 
of  the  tact  by  forwanling  to  him  said  duplicate  report,  to  each  of  which  shall 
be  appended  a  transcript  of  the  prison  records  relating  to  such  convict.  {Id. 
§  2,  (W  amended  1877,  c.  42,  §  5.) 

*§  85.  Oovenor  to  ord«r  eommitiiieat  to  Iniane  hoeplteL  Upon  the  receipt  of  said  notice,, 
the  governor  shall  endorse  thereon  his  approval,  and  shall,  at  the  expense  of 
the  state,  cause  such  convict  to  be  removed  from  prison,  and  delivered  to  the 
superintendent  of  the  hospital  for  insane,  for  treatment  in  that  institution; 
and  shall,  at  the  same  time,  forward  to  said  superintendent  said  duplicate  notice 
of  the  officers  of  the  state  prison;  which  notice  shall  be  to  him  a  warrant  to 
receive  and  provide  for  such  convict  such  treatment  as  that  afforded  in  said 
hospital  to  similar  cases  of  insanity,  except  that  such  convict  shall  be  kept  sep* 
arate  and  apart  from  other  patiento,  so  fur  as  practicable.    (Id.  §  3.) 

*%  86.  Form  of  reoeipt  fSnr  suoh  eonviet  Upon  receiving  such  convict  and  said  warrant 
from  the  governor,  the  superintendent  snail  endorse  upon  one  substantially  aa 
follows: 

Minnesota  Hospital  for  the  Insane. 

Received  this  day  of  18    ,  the  patient,  a  state-prison  convict,, 

named  in  the  within  warrant. 

A.  B. — Superintendent, 
which  shall  be  returned,  with  the  superintendent's  endorsement,  to  the  warden* 
of  the  state  prison,  and  filed  in  his  office;  the  duplicate  warrant  shall  be  filed  m 
the  office  of  the  superintendent.    {Id.  §  4.) 

*§  87.  Convict  to  be  remanded  to  priion,  if  mured.  Whenever,  in  the  opinion  of  the  eu* 
perinteudent,  such  convict  is  cured  of  the  mental  disability  on  account  of 
which  such  commitment  was  made,  the  term  of  sentence  not  having  expired,, 
he  shall  notify  the  governor  of  such  fact,  who  shall  remand  such  convict  to- 
the  state  prison  at  the  expense  of  the  state.    (Id.  g  5.) 

*§  88.  Term  of  sentenoe,  how  afboted— time  aUowed  to  fftoA.  eondnot.  In  oompnting! 
time  allowed  by  law  for  good  conduct  under  prison  discipline,  the  board  of  in- 
spectors shall  grant  to  such  convict  the  full  benefit  of  said  law  for  the  time  so 
absent  or  insane;  but  no  such  absence  or  insanity  shall  affect  the  term  of 
sentence  of  such  conduct  [convict].    {Id.  §  6.) 

SEOOKD  UJTBANB  HOSPITAL. 

*§  89.  looatloa  of  leeond  hoepltaL  There  is  hereby  located  and  established  at  the  city 
of  Rochester,  in  the  [county  of  Olmsted,  a  hospital  for  the  insane  of  the  state 
of  Minnesota.    {1878,  e.  91,  §  1.) 

•An aetfpr  thereof  of  imans eonoi4!tB in the9tatepn9on,and  to  proviOs  for  (heir  rmnoval  to  fh$ 
M%im€9aiaHo9piUaforth9jfWin$,   Approved  February  99, 1872.   (Laws  1872,  e.  l&) 
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*§  40.  Property  of  inoMato  asrlum  traaiferrod.  All  the  lands,  baildings,  property  and 
funds,  heretotore  acquired  and  held  for  the  foundation  and  maintenance  of  an 
asylum  for  inebriates,  are  hereby  transferred  and  set  apart  and  anpropriated  to 
the  establishment,  support  and  maintenance  of  the  said  secona  hospital  for 
the  insane  herein  provided  for,  and  shall  be  subject  to  the  same  control  and 
management  as  the  property  and  funds  now  set  apart  and  used  for  the  support 
and  maintenance  of  the  hospital  for  insane.    (1878^  c.  91^  §  2.) 

*§41.  Appropriation  for  oompletioB  of  bnildingt.  That  there  is  herebv  approDriated  the 
sum  of  fifteen  thousand  dollars  to  said  board  of  trustees,  to  be  usecl  for  the 
completion  and  furnishing  of  the  present  buildings,  and  to  erect  thereon  such 
additional  building  or  buUdings  as  may  be  necessary  to  accommodate  the  num- 
ber of  patients  in  excess  of  the  capacity  of  the  present  hospital  for  the  insane : 
provided^  that  the  said  board  of  trustees  shall  make  provision  *for  special  de- 
partments in  said  hospital,  for  the  treatment  of  inebriates.    {Id.  §  3.) 

STATE  REFOBM  SCHOOL  * 

*§  42.  Board  of  managort— appointmont— term— ofleors.  That  the  Minnesota  state  re- 
form school  shall  be  managed  and  conducted,  on  behalf  of  the  state  and  as  a 
state  institution,  by  a  boara  ot  four  managers,  three  of  whom  shall  constitute 
a  quorum  for  the  transaction  of  business.  That  the  persons  now  constituting 
said  board  shall  continue  to  serve  as  managers  for  the  term  for  which  they 
were  respectively  appointed  ;  and  on  the  second  Mondav  of  January  of  each 
and  every  year  hereafter,  the  governor  of  this  state  shall  appoint  one  compe- 
tent person  to  serve  as  manager  in  said  board  for  four  years ;  and  within 
twenty  days  after  such  annual  appointment,  the  governor  shall  designate  one 
of  said  managers  to  act  as  president  of  said  boara  for  the  period  of  one  year, 
and  until  his  successor  shall  be  designated  ;  and  the  governor  shall  duly  notify 
said  board  of  such  appointment,  at  tneir  first  regular  meeting  thereafter  ;  and 
the  said  managers  snail  always,  at  their  first  regular  meeting  after  the  ap- 
pointment of  their  president,  elect,  by  a  plurality  of  votes,  sucn  other  officers 
of  the  said  board  as  may  be  deemed  oy  them  expedient ;  and  whenever  any 
vacancy  shall  occur  in  said  board,  by  death,  resignation,  or  otherwise,  the  gov- 
ernor shall  fill  the  same  by  appointment,  and  (the  appointee  shall  hold  only 
for  the  unexpired  term  of  the  person  whose  place  he  is  appointed  to  fill.  The 
managers  in  said  board  shall,  in  all  cases,  hold  over  after  tne  expiration  of  the 
term  for  which  they  shall  have  been  respectively  appointed,  until  their  succeasors 
respectively  shall  have  been  appointed  and  qualified.  No  member  of  the  board 
of  managers  shall  receive  any  compensation  for  his  services.    (1870^  c.  7,  §  1.) 

*§  43  Managers  to  provide  Imildingi,  and  ettabliili  rognlationf.  That  the  board  of  man- 
agers shall  keep  said  institution  provided  with  suitable  buildings  and  srrounds 
in  the  county  of  Ramsey,  and  shall  establish  such  regulations  respecting  the 
religious  and  moral  education,  training,  employment,  discipline  and  safe-keep- 
ing of  its  inhabitants,  as  may  be  deemed  expedient  and  proper.    {Id.  §  2.) 

*§  44.  Who  to  be  received  into  the  reform  sehool.  That  it  shall  be  the  duty  of  the  board 
of  managers  to  receive,  to  the  extent  of  the  means  placed  at  their  disposal, 
and  of  the  accommodations  afforded  by  the  buildings  and  grounds  belonging 
to  said  school,  all  infants  under  their  care  and  ffuardianship,  and  the  same  to 
keep  during  their  minority,  or  until  discharged  under  the  rules  of  said  board; 
males  under  the  age  of  sixteen  years,  and  females  under  the  age  of  fifteen 
years,  committed  to  said  school  in  any  of  the  following  modes,  to  wit: 

First — Infants  committed  by  a  justice  of  the  peace,  on  the  complaint,  and 
due  proof  thereof,  by  the  parent,  guardian  or  next  friend  of  said  infant,  that, 
by  reason  of  incorririble  or  vicious  conduct,  such  infant  has  rendered  his  or 
her  control  beyond  tne  power  of  parent,  guardian  or  next  friend,  and  made  it 

*  Anciet  mtltUd  an  act  to  conwUdate  the  various  acts  relatino  to  the  Minnesttta  StaU  EUform  School 
r^'7  to  amend  the  same.   Approved  March  a,  1870.  (Law   .  1870,  c. 
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manifestly  requisite  thnt,  firom  regard  to  the  morals  and  future  welfare  of  such 
infant^  he  or  she  shruld  oe  placed  under  the  guardianship  of  tiie  managers  of 
tiie  Mmnesota  state  reform  school. 

Second — Infants  committed  hy  the  authority  aforesaid,  when  complaint  and 
due  proof  have  been  made  that  such  infant  is  a  proper  subject  for  tne  guard- 
ianship of  the  managers  of  the  said  Minnesota  state  reform  school,  in  conse- 
Suence  of  vagrancy,  or  incorrigibly  vicious  conduct,  and  that,  from  the  moral 
eprayity  or  other  insuperable  obstacle,  on  the  part  of  the  parent,  guardian, 
or  next  mend,  in  whose  custody  such  infant  may  be,  such  parent,  guardian  or 
next  friend  is  incapable  or  un^mling  to  exercise  the  proper  care  and  discipline 
oyer  such  incorrigible  and  vicious  imant. 

77itr(^— Infants  who  shall  be  taken  and  committed  as  vagrants,  or  upon  any 
criminal  charge,  or  duly  convicted  of  any  criminal  offences,  such  as,  in  the 
judgment  of  the  court  before  which  such  conviction  may  be  had,  may  be 
deemed  proper  reasons  for  such  commitment. 

Poir«rt  of  managen  om  ehUdren  oommittad—appimtieiiig.  And  the  said  manBgets  shall 
have  the  power  to  place  the  said  children  committed  to  their  care  during  their 
minority,  at  such  employment,  and  cause  them  to  be  instructed  in  such  branches 
of  useful  knowledge,  as  may  be  suitable  to  their  years  and  capacities;  and  they 
shall  have  the  power,  at  their  discretion,  to  bind  out  the  said  children,  with 
their  consent,  as  apprentices,  for  the  period  of  their  minority,  to  such  persons 
and  at  such  places,  to  learn  such  trades  and  employments,  as,  in  the  judgment 
of  the  said  managers,  will  be  most  conducive  to  their  reformation  and  amend- 
ment, and  will  tend  to  the  future  benefit  and  advantage  of  such  children. 
{1870,0.7,^3.) 

*§  45.  Commitmaat  of  iafiuita  oonTietad  of  erima.  Thai  whenever  any  infant  under  the 
a^e  of  sixteen  years  shall  have  been  duly  convicted,  in  any  of  the  courts  of 
this  state,  of  any  crime  punishable  by  imprisonment,  except  of  the  crime  of 
murder,  it  shall  be  the  duty  of  the  magistrate  before  whom  such  conviction 
is  had  to  commit  the  said  infant  so  convicted  to  the  guardianship  of  the  board 
of  managers  of  the  Minnesota  state  reform  school.    {1872^  c.  28^  8  L) 

*§  46.  Oommitment  for  inoorrlgibUitj^ppfoyal  of  ooihinliatonori.  Ths£  no  jnstioe  of 
the  peace  shall  have  power  to  commit  any  infant  to  said  reform  school  upon  a 
charge  of  incorrigibility,  unless  such  charge  is  proved  by  at  least  two  disin- 
terested witnesses^  and  no  commitment  for  incorrigibility  shall  be  sufficient  to 
justify  the  admission  of  the  said  incorrigible  infant  into  the  reform  school, 
unless  such  commitment  be  accompanied  by  the  written  consent  of  at  least 
three  of  the  county  commissioners  of  the  proper  county  to  which  said  infant 
belongs,  and  which  is  chargeable  with  the  expense  of  clothing,  maintenance 
and  instruction  of  such  infant.    {Id.  §  2.) 

*§  47.  Commitmait  for  othar  arimoo— appitrnd  of  diitrlet  oourt  That  in  case  any 
infant  under  the  age  of  sixteen  years  shall  have  been  duly  convicted  of  any 
other  crime,  except  that  of  incorrigibility,  then  no  consent  of  the  county 
commissioners  shall  be  necessary  to  authorize  the  commitment.  But  in  all 
cases  of  conviction  before  a  justice  of  the  peace,  the  justice  shall  reduce  all 
the  evidence  taken  by  him  to  writing,  and  state  the  name,  age  and  evidence  of 
each  witness  examined,  and  transmit  the  same  forthwith  to  the  chairman  of 
the  board  of  county  commissioners,  who  shall  without  delay  submit  the  same 
to  the  judge  of  the  district  court  for  said  county,  whose  duty  it  shall  be  to  ex- 
amine the  same,  and  approve  or  disapprove  of  such  conviction.  If  the  convic- 
tion of  the  justice  is  approved,  the  minor  shall  forthwith  be  committed  to  the 
said  board  of  managers;  if  disapproved,  no  other  proceedings  shall  be  had. 
(M§5.) 

*%  48.  Faionts,  whan  ablo,  to  pay  for  Inoorrigiblo  ohildran.  That  if  it  shaQ  appear  to  the 
county  commissioners  that  the  parents  of  any  infant  committed  for  incorrigi- 
bility, are  able  to  pay  the  expense  of  clothing,  maintenance  and  instruction  of 


462  OHABITABLl  IHSTITUTIOKS.  [CflAP. 

such  infant,  then,  and  in  that  case,  the  said  county,  having  paid  to  the  state 
reform  school  the  charges  for  the  clothing,  maintenance  and  instruction  ci 
such  in£Etnt,  may  lecorer  the  same  of  the  parents  of  such  infant.    (1872.  c.  28. 

*§  49.  Sztentloa  of  wmsnt  of  oommitmont— feos.  It  shall  be  the  dnfy  of  the  sheriff  or 
an^  constable  of  the  respective  counties,  or,  in  case  of  their  absence,  of  any 
suitable  person  appointed  by  the  court  for  such  purpose,  to  convey  any  infanc 
committed  as  aforesaid,  to  said  school;  and  justices  of  the  peace  and  consta- 
bles and  sheriffs  performing  services  under  this  act  shall  be  paid  the  same  fees 
as  are  allowed  for  similar  services  in  criminal  cases;  and  the  officer  conveying 
any  infant  committed  as  aforesaid,  to  said  school,  shall  receive  therefor  the 
same  compensation  as  is  allowed  for  the  conveyance  of  prisoners  to  the  state 
prison;  such  fees  and  compensation  to  be  paid  out  of  the  treasuiy  of  the 
county  from  which  such  infant  was  committed,    {1870^  c.  7,  8  5.) 

*§  50.  ExponM  of  keeping  ehUdxon  to  be  reptld  hj  eoontief.  That  toe  chndren  received 
by  said  managers,  under  the  conviction  of  any  court  within  this  state,  shall 
be  clothed,  maintained  and  instructed  by  the  said  managers  at  the  public 
expense  of  the  proper  county  from  which  they  came;  and  the  accounts  of 
said  children  shall  oe  kept  by  the  managers  in  an  intelligible  and  proper 
manner,  and  a  copy  thereof  be  forwarded  by  them  to  tne  state  auditor 
at  the  close  of  the  year;  and  they  shall  also,  on  or  before  the  last  day  of 
December  in  each  year,  make  out  a  full  and  detailed  account  with  each 
county  from  which  any  child  or  children  may  have  been  committed,  and 
transmit  the  same  to  the  county  auditor,  who  shall  present  said  account  to 
the  board  of  county  commissioners,  at  their  next  meeting  after  the  receipt 
thereof;  and  it  shall  be  the  duty  of  tne  said  county  commissioners  to  then  set 
apart  from  the  county  revenue  fund  sufficient  money  for  the  payment  of  said 
account;  and  the  state  auditor  shall  draw  his  draft  on  the  county  treasurer  for 
the  sum  so  set  apart,  and  the  county  treasurer  shall  pa^  the  same  to  the  state 
treasurer  within  twenty  davs  after  oeinff  notified  by  said  litate  treasurer  of  the 
receipt  of  the  state  auditers  draft.    {Id.  §  6,  as  amended  1875.  c.  102^  §  1,) 

*|  51.    Powers  and  duties  of  managtr*— annul  report  to  leffislatnre.    That  the  said  man- 

Sars  may,  from  time  to  time,  make  by-lavrs,  ordinances  and  regulations 
ative  to  the  management,  government,  instructioiL  discipline,  employment 
and  disposition  of  the  said  children,  while  in  the  said  reform  school^  as  thev 
deem  proper,  (the  same  being  not  contrary  te  law,)  and  may  appoint  sucn 
officers,  agents  and  servante  as  they  may  consider  necessary  to  transact  the 
business  of  said  school,  and  may  designate  their  duties  and  salaries.  And 
further,  the  said  managers  shall  annually  lay  before  the  legislature  of  the 
state,  on  the  first  day  of  each  session  thereof,  a  report  setting  forth  the  num- 
ber of  chilcfren  received  into  the  said  school,  the  cusposition  which  shall  have 
been  made  of  them,  by  instructing  them,  or  employing  them  therein,  or  by 
binding  them  out  as  mprentices;  the  receipte  ana  expenditures  of  said  man- 
agers; and  generally  aJl  such  facte  and  particulars  as  may  tend  to  exhibit  the 
eiecte,  whether  beneficial  or  otherwise,  of  the  said  institution.    (Id.  §  7.) 

*§52.  Property  exempt  from  taxation,  lliat  the  grounds  and  building  erected  thereon 
for  the  use  of  the  said  school  shall  be  exempt  from  taxation.    (I^.  §  9.) 

*8  58.  Ho  roadi  throngli  groands,  without  oonsent  of  managers.  That  no  person  or  per- 
sons, corporation  or  body  politic^  shall  be  permitted  to  open,  lay  out  or  con- 
struct any  road  or  highway,  either  public  or  private,  under  any  pretence 
whatever,  upon  or  through  any  ground  owued  and  occupied  by  saia  school, 
without  the  consent  of  the  managers  theieo£    {Id.  §  10.) 
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*§  54.  Spiiitial  mMm  tad  mliiiitnittoii,  liow  and  br  wbom  u  be  glrtB.  That  all  petauni 
committed  to  anv  state  prison  or  reform  school^  or  other  place  of  confinement 
in  said  state,  shall  be  allowed  soiritnal  advice  and  spiritoal  ministration  from  any 
recognized  clergyman  of  the  cienomination  or  church  to  which  such  persons  so 
committed  or  received  may  respective^  belong,  and  have  belonged  prior  to  thein 
being  so  committed  or  receiv^  into  such  state  prison  or  reform  scnool^  or  other) 
place  of  confinement;  such  advice  and  ministration  to  be  given  within  the 
prison  or  reform  school  or  other  building  where  the  inmates  thereof  are  required 
by  law  to  be  confined  or  imprisoned,  in  such  manner  as  will  secure  to  such 
persons  the  free  exercise  of  nis  religious  belief;  and  such  religious  consolation^ 
advice  and  ministration  shall  be  flowed  separate  and  apwrt,  and  out  of  the 
presence  and  hearing  of  any  person  other  than  the  clergyman  who  is  minis- 
tering to  such  inmates.  Such  clergyman  shall  have  the  right,  at  the  times 
fixed  as  hereinafter  provided,  and  in  all  cases  of  serious  sickness  without  regard 
to  time,  to  visit  either  of  said  institutions,  and  to  see  and  communicate  £reel^ 
and  untnunmelled,  with  such  of  said  inmates  88  belong  to  the  church  or  soci- 
ety of  which  he  is  a  clergyman.    (1874,  c.  46,  §  7.) 

*§  55.  Offloen  to  Mt  apart  hoan  and  Aunif k  fooilitiet  therefior.  It  shall  be  the  duty  of 
the  board  of  managers,  or  persons  or  oiiicers  having  the  control  and  manage- 
ment of  said  institutions,  to  set  apart  not  less  than  one  hour  (and  more  if 
necessary)  on  the  first  day  of  each  week,  in  which  any  of  the  clergymen  in 
good  standing  of  any  church  or  denomination  may  freely  minister  to  and  im- 
part moral  and  religious  instruction  to  those  of  the  said  inmates  or  children 
who  respectively  belong  thereto  prior  to  their  being  so  committed  or  receive 
therein;  and  to  afford  and  grant  to  such  clergymen  such  reasonable  and  proper 
£EU^ilitie8  as  may  be  necessan^  to  enable  them  to  freely  and  properly  discharge 
their  duties  a?  ministers  and  spiritual  advisers  to  the  said  inmates;  and  to 
provide  and  furnish  to  such  clergyman  on  such  occasions  a  room  or  apartment 
whereby  he  may  be  enabled  to  freely  and  properly  discharge  his  duties  as  such 
clergyman:  provided^  that  the  religious  denomination  to  which  the  parents  of 
any  child  or  minor  so  committed  or  received  into  either  of  said  institutions 
belonged,  or  was  a  member,  shall  be  considered  the  denomination  to  which 
such  child  or  minor  belongs:  provided^  all  such  religious  ministrations  shall 
be  given  between  the  hours  of  nine  o^clock  in  the  forenoon  and  five  o'clock  in 
the  afternoon,  except  in  special  cases,  such  as  sickness,  when  such  ministra- 
tions may  be  given  at  any  hour;  and  that  the  board  of  officers  in  charge  of 
such  institutions  shall  designate  to  each  denomination  which  of  the  hour  or 
hours  so  designated  when  a  clergyman  of  such  denomination  shall  commence 
and  im{>art  such  ministration  and  instruction,  and  the  time  they  shall  occupy, 
which  time  shall  be  in  accordance  with  the  rules  of  such  denominations,  giv- 
ing to  each  denomination  an  equal  amount  of  time,  without  partiality  or  un- 
just discrimination  whatever.    (Id.  §  2.) 

*%  56.  Stetariaa  praetioM  prohibitdd— «zotptioiia.  All  sectarian  practices,  ezoept  by  said 
clergymen  as  aforesaid,  are  hereby  prohibited;  and  no  officer  of  any  state  in- 
stitution, or  other  person,  shall  interfere  with  or  attempt  to  infiuence,  control 
or  change  the  religious  belief  or  opinions  of  any  of  said  inmates;  nor  shall 
any  of  said  inmates  be  required  to  attend  any  religious  services  or  devotions 
in  any  of  said  institutions  against  their  own  free  will,  if  they  have  attained 
their  majority,  and,  if  minors,  shall  not  be  so  requiredcontrary  to  the  expressed 
directions  of  the  parent  or  guardian,  or  clergyman  having  spiritual  charge  of 
said  inmates  respectively;  and  in  all  matters  appertaining  to  religion,  the 
rights  of  conscience  and  the  free  exercise  thereof  shall  be  scrupulously   re- 

*An  aet  to  secure  liberty  of  ctmecUnce  and  eoual  rlghUi  tn  matter*  qf  reUfgion,  to  the  innwtei  <tf 
4ate  inetUvtiowt.   Appro ved.Maroti  6,1874.    (Laws  UJ74,  c  itt.) 
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Bpeeted  and  ffnarded:  provided^  that  nothing  herein  contained  shall  be  con- 
sirnedto  prohibit  or  hmit  such  freedom  of  speech  among  the  employes  or  in- 
mates of  said  institutions  as  is  permitted  by  the  rules  and  regulations  thereof^ 
not  inxx>nflict  with  the  spirit  of  this  act    {1874^  e.4S^%  3.) 

fUBTHER  DUTIES  OF  MAKAGERS  OF  STATE  lETSTITUTIOHB. 

*§57.  l«ttii««feontnetofor  pablto  lmndingt--ftdT«iilii]if  for  Udi.  Iliat  it  u  hereby 
made  the  duty  of  those  who,  under  authority  of  the  state,  have  respectiyely 
*the  care,  control  and  management  of  the  seyeral  state  institutions^  before  let- 
ting any  contract  or  contracts  for  the  erection  of  any  new  buildmgs  for  the 
state,  or  the  enlar^ng  or  improving  of  those  already  in  existence,  where  the 
Yalue  of  said  building  or  improvements  shall  exceed  the  sum  of  five  thousand 
dollars,  to  advertise  for  proposals  for  four  consecutive  weeks  prior  to  said  let- 
ting, in  a  paper  published  at  the  place  where  said  institution  is  located,  and 
also  for  the  same  length  of  time  in  some  paper  having  a  general  circulation 
Dublished  at  the  capital,  stating  the  time  and  place  said  proposals  will  be 
received  and  opened.    {1873,  e.  32,  §  1.) 

*^58.  ContnoU  to  be  awmiddd  to  lowMt  Uddir.  Hist  it  is  hereby  made  the  duty  of  those 
so  advertising  for  proposals  as  aforesaid  to  let  any  and  all  contracts  made  in 
behalf  of  the  state  to  the  lowest  responsible  bidder.    {Id.  §  2,) 

*§  59.  Soqnifitioni  for  moiity  aj^proptiatad— ottimftte  and  vonohen  to  bo  ftoalibad  auditor. 
Whenever  the  authorities  of  any  state  institution  shall  make  recjuisition  for 
money  from  the  state  treasury  on  account  ot  legislative  appropriation,  they 
shall  forward  to  the  auditor  of  state  an  estimate  of  the  sum  required  for  the 
month  for  which  such  estimate  is  made,  and  a  warrant  shall  be  drawn  therefor; 
and  at  the  end  of  such  month,  such  institution  shall  furnish  the  state  auditor 
vouchers  for  all  moneys  expended  during  such  month,  and  before  another 
warrant  can  be  drawn.  Such  vouchers  shall  be  subject  to  inspection  at  all 
times,  and  said  auditor  shall  inspect  said  vouchers  monthly.    {1878,  c.  98,  §  2.) 

*§  60.  Same — defieit.  Should  ssa  deficit  of  any  itate  institatioii  herein  specified  *  exist  on 
account  of  current  expenses  before  the  passage  of  this  act,  the  amount  of  such 
deficit  may  be  drawn  by  warrant,  on  furnishing  vouchers  for  the  same,  as 
herein  specified.    {Id.  §  3.) 

SOLDIEBS'  ORPHANS*  HOME. 

[For  the  legislalion  iMtinfi  to  this  institation,  which  was  established  at  Winona,  and  sao- 
cessmlly  conducted  nntil  its  olgects  had  been  fully  accomplished,  see  Laws  1865.  c  8;  1869. 
c.  18.  andc  19;  1870,  c.  12  ;  1871,  c  10  ;  1872.  c  83;  1873,  c.  81 ;  1874,  c  21.] 
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OBOAKIZATIOK  OF  8CHOOL-DI8TRI0C8. 

*^  1.  SBhool-dlftrUta  are  oorpontUmt— pnblio  Mhoolt  deiliMd.  Eveiy  oommon  school-cln- 
trict  in  this  state,  now  established,  or  which  may  be  hereafter  formed,  set  off 
or  established,  and  everv  indmendent  and  special  school-district  now  organized 
or  created,  or  that  may  hereafter  be  organized  or  created  under  any  law  of  this 
state,  is  hereby  declared  to  be  a  body  corporate,  with  power  to  contract  or  be  con- 
tracted with,  sue  and  be  sned,  in  any  court  of  this  state  having  competent 
jurisdiction.  Eyery  common  school-district  shall  be  such  body  corporate  un- 
der the  name  of  school-district  number in  the  county  of . 

Evenr  independent  school-district  shall  be  such  body  corporate  under  the  name 
which  has  been  or  may  be  adopted  by  such  district ;  and  every  school-district 
organized  under  any  special  act  of  the  legislature,  l>y  the  name  designated  in  its 
charter  or  act  of  incorporation.  Every  school-district  shall  be  presumed  to 
have  been  legally  organized  when  it  shall  have  exercised  the  franchises  and 
privileges  of  a  district  for  the  term  of  one  year.  All  schools  supported,  whollv 
or  in  part,  by  state  school  funds,  shall  be  styled  the  public  schools,  and  ad- 
mission to  tnem  shall  be  free  and  without  charge  to  all  persons  between  the 
ages  of  five  and  twenty-one  years,  residing  in  the  district.  {1877^  c.  74^ 
stUhch.  I,  §  L) 

*S2.    CUtdflofttioiiofdiftrloU.^  School-distridi  thall  be  daasified  as  foDowB : 
First — Common  school-districts,  including  all  districts  not  embraced  in  either 
of  the  two  following  classes. 

Second — Indepenaent  school-districts,  including  all  districts  now  organized 
as  such,  or  that  may  hereafber  be  orj^anized  under  chapter  seven  Df  this  act. 

Third — Special  school-districts,  including  all  districts  now  organized  as 
such,  or  that  may  hereafter  be  organized  whoUy  or  in  part  under  any  special  law 
of  this  state.    {ld,%2.) 

*§  3.  Distriota  to  be  numbered— plats  tt  be  kept  bv  anditer.  The  numbers  of  districts 
now  existing  and  numbered,  in  each  county,  shall  be  continued  to  such  dis- 
tricts respectively ;  and  such  districts  as  may  hereafter  be  formed  shall  be 
numbered  in  the  several  counties  by  the  county  auditors,  who  shall  make  and 
keep  in  the  records  of  their  offices  a  clear  and  well-defined  plat  or  description 
of  each  school-district,  and  of  such  formations  and  alterations  as  may  from 
time  to  time  be  made.    (Id.  §  3,) 

*§  4b  Power  to  hold  property-^-esMmpttoa  from  taxes.  Every  district  shall  hold,  in  the 
corporate  name  of  the  district,  the  title  of  lands  and  other  properi^  now 
owned,  or  which  may  hereafter  be  acauired  for  school-district  purpolses  m  such 
districts ;  and  no  property  held  by  school-districts  for  public^chool  purposes 
shall  be  subject  to  taxation.    (Id,  §  4.) 

*§  5.  Dutj  of  trustees  when  tiue  Indoabt.  When  the  title  to  lands  or  other  property, 
held  for  school  purposes,  is  in  doubt,  or  is  vested  in  other  parties  than  those 
prescribed  in  the  preceding  section,  the  trustees  of  the  district,  or  board  of 
education,  shall  procure  the  title  to  such  lands  or  other  property  to  be  vested 
as  provided  therein.    {Id.  §  5.) 

*g6.  Proceedings  to  aeqvlre  sites  fSnrsehool-hoaseSyete.  Whenever  it  shall  become  necessary 
for  any  common  school-district,  or  any  independent  or  special  school-district 
in  the  state,  to  acauire  for  the  use  thereof  a  site  for  a  school-house,  or  for  any 
addition  to  any  scnool-house  site,  the  title  to  any  real  estate,  whenever  the 
same  shall  not  be  acauired  by  agreement  with  the  owners  thereof,  may  be  ac- 
quired by  any  such  scnool-district,  in  the  manner  hereinafter  provided.  (Id.  §  6*.) 
*§  7.  flame— petition  to  distriet  eoort— order  thereon.  The  board  of  trustees  of  any  such 
common  school-district,  or  the  president  or  other  chief  executive  officer  of  any 
such  independent  or  special  school-district,  may,  on  behalf  of  such  district, 

E resent  to  the  district  court  in  and  for  the  county  where  the  lands  proposed  to 
e  acquired  are  situate,  or  to  the  judge  of  said  court,  a  petition  describing  tha 
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lands  wliich  it  will  be  ieoessary  to  acquire,  the  nameB  and  residences  of  the 
owners  thereof,  if  known  to  the  petitioners,  and  also  the  names  of  all  other 
parties,  by  the  records  of  such  county  appearing  to  have  any  interest  in.  or 
lien  upon  such  lands ;  and  thereupon  such  court  or  judge  shall  make  an  order, 
designating  a  time  and  place  when  and  where  commissioners  will  be  appointed 
to  appraise  the  value  of  such  lands,  and  the  damages  which  may  accrue  by  the 
taking  and  use  of  the  same.    (1877^  c.  74,  sub-ch.  i,  §  7.) 

*§  8.  Serriee  of  oopj  of  order— pubUoation.  A  copy  of  such  order  shall  be  personally 
served  upon  the  owner  and  other  persons  interested  in  such  lands,  if  they  be 
residents  of  this  state,  and  their  place  of  residence  be  known  to  the  petitioners, 
which  service  shall  be  made  at  least  twenty  days  before  the  time  fixed  for  the 
appointment  of  such  commissioners.  Service  upon  minors  or  insane  persons 
may  be  made  by  leaving  a  cop^  of  such  order  with  their  guardian,  or  other 
person  having  such  minor  or  insane  person  in  charge.  If  such  owner  or  other 
person  interested,  or  any  of  them,  be  not  residents  of  this  state,  or  if  the  place 
of  residence  of  such  person  be  unknown  to  the  petitioners,  the  service  of  such 
order  shall  be  made  by  the  publication  thereof,  once  in  each  week  for  three 
successive  weeks,  in  a  newspaper  published  in  the  countv  where  such  lands  are 
situate,  or  if  there  be  none,  then  in  a  newspaper  published  at  the  capital  of 
this  state,  the  last  of  which  publications  shall  be  at  least  twenty  davs  before 
the  time  fixed  for  the  appointment  of  such  commissioners.    {Id.  §  8.) 

*§  9.  Appolntmoat  and  oath  of  oommlstloners — ^notice  of  meeting — ierrioe.  At  the  time 
and  place  named  in  such  order,  the  court  or  judge,  after  satisfactory  proof  of 
the  service  of  such  order,  and  of  the  necessity  of  the  taking  and  appropriating 
such  lands,  shall  appoint  three  disinterested  persons,  residents  of  such  county, 
as  commissioners,  who  shall  have  power  to  appraise  the  value  of  all  lands  men- 
tioned in  such  petition,  and  the  damages  for  the  takinfi^  and  use  of  the  sauie. 
Said  commissioners,  before  entering  upon  the  duties  of  their  office,  shall  sever- 
ally take  and  subscribe  an  oath  that  they  will  faithfully  perform  their  duty  as 
such  commissioners,  without  partiality,  and  to  the  best  of  their  knowledge  and 
ability,  which  oath  shall  be  filed  in  the  office  of  the  clerk  of  such  court.  Said 
commissioners  shall  give  notice  to  all  persons  named  in  such  petition  of  the 
time  when  they  will  meet  upon  the  lands  described  in  such  petition,  to  appraise 
the  value  of  the  same,  and  tne  damages  which  may  accrue  by  the  taking  and 
use  thereof.  Such  notice  shall  be  served  in  the  same  manner  provided  in  sec- 
tion two  of  this  act,  except  that  the  same  shall  be  made  at  least  five  days  be- 
fore the  time  designated  lor  such  meeting.    [Id,  §  9.) 

*^  10.  Meeting  of  oommiisionerf—proeeedingt— filing  of  reportr— appeals— Judgment  At 
the  time  designated  in  such  notice,  the  commissioners,  or  a  majority  of  them, 
shall  meet  upon  the  lands  described  in  the  petition,  and  shall  proceed  to  exam- 
ine the  same,  and  to  hear  the  allegations  and  testimony  of  all  persons  interested 
and  appearing,  and  shall,  within  ten  days  thereafter,  make  and  file  in  the  office 
of  such  clerk  their  appraisment  and  award  of  the  value  of  such  lands,  and  of 
the  damage  sustained  oy  reason  of  the  taking  and  use  thereof:  provided^  jfirst, 
either  party  may  appeal  from  such  appraisement  and  award,  at  any  time  within 
thiriy  days  after  filmg  the  same,  by  nling  with  the  clerk  of  said  court  a  notice 
of  appeal,  signed  by  the  party  taking  the  same.  In  case  of  an  appeal,  the 
clerk  shall  enter  such  appeied  as  an  action  in  said  court,  naming  sucn  school 
district  as  plaintiff,  and  tne  persons  named  in  such  petition  as  owners  of  and 
interested  m  such  lands  as  defendantb;  and  thereupon  such  appeal  shall  be 
tried  as  other  causes  in  such  court  are  tried,  and  a  judgment  renaered  therein: 
provided^  second^  in  case  no  appeal  shall  be  taken,  the  clerk  of  such  court  shall 
enter  judgment  in  favor  of  the  owner  of  such  lands,  and  against  such  district, 
for  the  amount  of  the  award;  and  in  case  of  an  appeal,  the  clerk  shall  in  like 
manner  enter  judgment  for  the  amount  of  the  verdict  and  costs,  if  any,  and 
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declaring  that,  upon  pvpnent  of  the  amonnt  of  the  TercBct  or  assessment,  and 
costs,  as  aforesaid,  to  the  owner  of  such  lands^  or  to  the  clerk  of  such  district 
court,  the  title  to  the  lands  and  real  estate  aforesaid,  for  the  purposes  aforesaid, 
shall,  as  against  the  owners  of  and  parties  interested  in  such  lands  and  real 
estate,  pass  to  and  vest  in  such  scnool-district,  and  be  and  remain  therein; 
and>ucn  school-district  shall  have  the  right  to  hare  and  occupy  the  said  lands  for 
thjB  uses  and  purposes  aforesaid.  The  petition,  orders,  oaths  of  commissioners, 
notices,  prooro  of  service,  award  and  yerdict^  if  any,  together  with  the  iinal 
judgment,  shall  constitute  the  judgment  roll:  provided^  third,  in  case  no  person 
other  than  the  owner  of  such  lands  appears  in  such  proceedings,  the  amount 
of  such  judgment  shall  be  by  the  clerk  of  such  court  paid  to  such  owner;  in 
all  other  cases,  the  same  shall  be  paid  in  such  manner  as  the  court  or  judge 
may  direct.    {1877,  c.  74,  sulhch.  1,  §  10.) 

*§  11.  Fees  of  eommistionert.  The  fees  of  such  oommissionen,  for  all  sendoes  rendered 
by  them  under  this  act,  shall  be  the  sum  of  three  dollars  each,  which,  with  all 
other  costs  of  such  proceedings,  shall  be  paid  by  such  district.    (Id.  §  11.) 

*§  12.  Formation,  alteration  and  anion  of  Mhool-dittriets.  The  couniy  oon^missioners  of 
the  seTeral  counties  in  this  state  may  form  new  school-districts,  alter  the  boun- 
daries of  districts,  or  unite  districts,  upon  the  petition  of  a  majority  of  the 
freeholders  who  are  legal  voters,  residing  in  each  district  to  be  affected  thereby, 
and  upon  the  written  approval  of  the  county  superintendent  endorsed  upon 
such  petition.    (Id.  §  12,  as  amended  1878,  c.  48,  g  1.) 

*§  13.  Woman  may  vote  at  diitriet  a&eetiiigf,  eto.  Any  woman  of  the  a^ge  of 
twenty-one  years  and  upwards,  belonging  to  either  of  the  classes  mentioned 
in  section  one  of  article  seven  of  the  constitution  of  the  state  of  Minnesota, 
who  shall  have  resided  in  the  United  States  one  year,  and  in  this  state  for  four 
months,  next  preceding  any  election  held  for  the  purpose  of  choosing  any 
officer  of  schools,  or  any  school-district  meeting  called  to  consider  any  measure 
relating  to  schools,  shall  be  entitled  to  vote  at  such  election  or  meeting,  in  the 
school-district  of  which  she  shall  at  the  time  have  been  for  ten  days  a  resident; 
and  any  woman  so  entitled  to  vote  shall  be  eligible  to  hold  any  office  pertain- 
ing solely  to  the  management  of  public  schools:  provided,  that  it  shall  be  the 
'duty  of  all  judges  of  election  to  permit  any  woman  to  vote  at  any  election  for 
the  purpose  of  choosing  any  officer  of  schools,  or  any  district-school  meeting 
called  to  consider  any  measures  relating  to  schools,  if  they  are  satisfied  that 
she  is  otherwise  a  legal  voter,  without  requiring  her  to  register  as  now  pro- 
vided by  law  for  male  voters.    (Id.  §  13.) 

*§  14.  Separata  baUot  and  box  for  women.  Whenever  the  charter  or  act  of  incorporation 
of  any  city  or  village  provides  for  the  election  of  public^chool  officers  within 
such  city  or  village,  at  the  same  election  at  which  other  officers  of  such  city  or 
village  are  elect^,  the  ballot  offered  by  any  woman  entitled  to  vote  under 
this  act  shall  not  contain  the  pame  of  any  person  to  be  voted  for  at  such 
election,  except  such  officers  of  public  schools;  and  all  such  ballots  shall  be 
deposited  in  a  separate  ballot-box,  but  canvassed  with  the  other  ballots  cast 
for  school  officers  at  such  election.    (Id.  §  14.) 

*§  15.  Change  of  district  boundaries— petition,  notice  and  seryice.  Upon  the  presentation 
of  any  petition  respecting  changes  in  the  boundaries  of  school-districts,  the 
county  commissioners  shall  appoint  a  time  and  place  for  a  hearing  upon  it, 
and  shall  post  notice  thereof,  setting  forth  the  substance  of  the  petition,  and 
the  time  and  place  of  such  hearing,  in  some  public  place  in  each  district  to  be 
affected  by  the  proposed  change,  and  cause  to  be  served  a  copy  thereof  upon 
the  clerk  of  each  district  to  oe  affected,  at  least  ten  days  before  the  time 
appointed  for  such  hearing.    (Id.  §  15.) 

*§  16.  Same— hearing  and  order— district  in  more  than  one  county— rehearing— settings 
off  of  one  petitionei^-^omen,  etc.,  may  petition.  At  the  time  and  place  so  appointed  for  such 
hearing,  the  commissioners,  having  publicly  read  the'petition,  shall  proceed 
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to  consider  the  same^  with  anything  which  ma^  be  said  by  interested  persons 
for  or  against  granting  the  prayer  of  the  petitioners.  At  the  conclusion  of 
such  hearing,  which  may  be  adjourned  from  time  to  time,  they  shall  cause  to 
be  entered  upon  the  records  of  such  board  their  decision,  which  shall  be  in  the 
form  of  an  order  particularly  describiDg  the  districts  affected  thereby,  signed 
by  the  chairman,  and  attested  by  the  auditor,  who  shall,  if  the  action  of  the 
commissioners  be  affirmative,  cause  a  copy  thereof  to  be  filed  with,  or 
addressed  by  mail  to,  the  clerk  of  each  district  affected:  promded^  firsts  that 
when  the  territory  of  the  district  or  the  districts  to  be  affected  by  such  forma- 
tion, alteration  01  consolidation,  consists  of  parts  of  two  or  more  counties,  the 
petition  shall  be  presented  to  the  commissioners  of  such  counties,  who  shall, 
by  concurrent  action,  hear  the  petition  in  the  manner  directed;  and  such  action 
shall  be  entered  upon  their  records  in  the  several  counties,  by  the  several 
county  auditors,  who  shall  file  copies  thereof  with  the  clerks  of  districts 
affected  thereby,  in  their  respective  counties,  in  the  manner  directed:  provided^ 
secondy  that  if  any  five  or  more  voters  who  are  freeholders  residing  in  the 
district,  and  who  may  feel  aggrieved  by  the  alteration  oi  organization 
of  their  district,  shall  make  a  written  application  to  the  county  commissioners 
ibr  a  rehearing  of  any  matter  in  relation  to  school-districts  upon  which  they 
have  entered  tneir  order,  said  commissioners  shall  cause  notice  of  a  rehearing 
of  such  matter  to  be  served  upon  the  clerks  of  districts,  and  posted  as  pro- 
vided in  case  of  petitions;  and  at  the  time  and  place  stated  in  such  notice, 
they  shall  hear  such  grievance,  and  make  such  order  in  the  premises  as  they 
may  think  justice  requires:  provided,  third,  that  upon  a  petition  of  any  legal 
voter  to  saia  commissioners,  stating  that  it  is  the  desire  of  the  petitioner  to  be 
set  off  from  the  district  in  which  he  then  is,  to  some  district  adjoining  the 
same,  which  petition  shall  show  that  the  petitioner  is  a  resident  of  and  a  free- 
holder in  the  district  from  which  he  desires  to  be  set  off,  and  that  his  land  is 
adjoining  the  district  to  which  he  wishes  to  become  attached,  and  also  the 
reason  for  the  same,  which  petition  shall  be  verified  by  the  oath  of  the  peti- 
tioner to  the  effect  that  the  statements  therein  contained  are  true  to  the  best 
of  his  knowledge  and  belief,  the  said  commissioners,  having  given  notice  as 
provided  in  case  of  petitions  signed  by  more  than  one  person,  may  change  the 
boundariesof  the  district  in  which  said  petitioner  resides,  so  as  to  set  him  off  to 
some  other  district  adjoining  the  same,  whenever  it  shall  seem  to  them  just  and 
proper  so  to  do:  provided,  fourth,  that  petitions  and  remonstrances  respecting 
changes  in  the  boundaries  of  school-districts  may  be  signed  by  women  enti- 
tled to  vote  in  school-meetings  of  the  district,  and  by  persons  actually  resident 
in  the  district  upon  lands  which  they  hold  under  preemption  or  homestead 
act,  if  such  persons  are  voters,  under  the  constitution,  in  the  township  con- 
tiuning  the  district  in  which  they  reside.    (1877,  c.  74\  sub-ch.  1,  §  16,) 

*§  17.  Area  of  district! — privlleget  of  non-rtsidonts— nominal  dittrioti— reitriotion  on 
«]uuiige  of  boondariet.  Any  schooi-diBtrict  hereafter  organized  or  altered  piay  contain  the  en- 
tire township  in  which  it  is  situated,  or  a  tract  of  land  six  miles  square  in  dif- 
ferent townships;  and  persons  not  residents  of  such  district,  and  to  whom 
the  school  in  such  district  is  easier  of  access  than  the  school  in  any  other  dis- 
trict, may,  upon  application  to  the  county  commissioners  of  the  county  in 
which  such  district  is  located,  be  admitted  to  all  the  benefits  of  such  school, 
upon  such  terms  as  the  said  commissioners  may  deem  proper:  provided,  first, 
that  nothing  in  this  act  shall  be  so  construed  as  to  authorize  any  person  who 
may  receive  any  of  the  benefits  or  privileges  of  this  act,  to  vote  at  any  school- 
district  meeting  of  the  school-district  within  which  he  may  receive  such  bene- 
fits or  privileges,  but  of  which  he  is  not  a  member:  provided,  second^  that  in 
organ  ized  counties  containing  nominal  school  districts  in  which  schools  have  not 
been  held  for  two  years,or  territory  not  embraced  in  any  school-district,  the  coun- 
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ty  commissionera  shall  attach  aach  nominal  achool-districta,  and  all  snch  territo- 
ry, to  adjoining  districts  haying  schools.  Such  territory  shall  be  distributed  to  dii»- 
mcts  in  the  most  equitable  manner  possible,  and  with  regard  to  the  conven- 
ience of  any  residents  upon  the  same:  provided^  thirds  uiat  county  commis- 
sioners shall  make  no  changes  in  the  boundaries  of  existing  school-districts, 
unless  upon  recommendation  of  county  superintendents  of  sdiools,  that  shall 
leave  any  old  district,  or  constitute  any  new  district,  with  less  than  thirty-five 
residents  between  five  and  tweni^-one  years  of  age,  except  under  the  condi- 
tion of  the  third  proviso  of  section  sixteen,  chapter  one,  of  this  act.  11877.  e. 
74,  sulhch.  i  §  i70 

*§  18.  OhaagM  not  to  dEMt  oontnetf,  tto.  No  dianges  m  the  title,  ooiiditiQii«  or  relation 
of  existing  school-district  property,  shall  affect  or  pr^udice  any  right  of  such 
district  to  enforce  by  law  against  the  proi)er  parties  thereto,  any  contract, 
right,  obligation  or  cause  of  action  now  existing,  or  prejudice  an^  right  of  any 
purty  who  holds  any  contract,  right,  obligation  or  cause  of  action,  or  lien, 
upon  any  such  district  or  the  property  thereof    {Id.  §  18.) 

MAKAGSMBNT  OF  80H00L-DI8TBI0IB. 
*§10.    Fow«rt  of  diftriet  mooting.    The  legal  voten  of  sohool-distrioti,  when  lawfully 
assembled,  not  less  than  five  bemg  present,  shall  have  power,  by  a  minority  of 
votes  of  those  present. 

First. — ^To  appoint  a  moderator. 

Second. — ^To  adjourn  from  time  to  time. 

Third. — ^To  elect  a  director,  clerk  and  treasurer,  which  elections  must  be  by 
ballot;  and,  when  necessary,  to  choose  a  derk  pro  tern. 

Fourth. — ^To  designate  a  site  for  a  school-house:  prooided^  thai  the  site  of  a 
school-house  shall  not  be  changed  after  having  be«n  designated,  unless  at  least 
two-thirds  of  the  legal  votere  of  the  district  vote  in  &vor  of  such  change; 
except  that  whenever  a  majority  of  the  legal  voters  of  any  school-district  vot- 
ing thereon  shall  determine  to  build  a  new  school-house,  or  to  remove  a  school- 
house  already  built  in  such  district,  and  the  school-house  site  therein  shall  be 
more  than  one-quarter  of  a  mile  from  the  centre  of  the  district,  then  a  major- 
ity of  the  legal  voters  of  such  district  voting  thereon  may  change  the  site  to 
a  more  central  location. 

Fifth. — To  vote  an  amount  of  money  to  be  raised  by  a  tax  on  the  taxable 
property  of  the  district,  sufficient  to  meet  the  conditions  on  which  apportion- 
ments m>m  state  school  funds  are  made  to  districts,  and  to  raise  such  additional 
amounts  as  the  district  may  determine;  to  purchase  or  lease  a  site  for  a  school- 
house,  and  to  build,  hire  or  purchase  such  school-house,  when  the  same  is 
necessary;  to  keep  in  repair  and  provide  the  same  with  the  necessary  furniture 
and  appendages;  to  procure  fuel,  and  to  purchase  or  increase  a  ubraiy  and 
school  apparatus;  to  appoint  a  librarian,  and  to  make  all  rules  necessary  for  the 
usefalness,  preservation  and  increase  of  the  library. 

Sixth. — To  repeal  or  modify  their  proceedings  from  time  to  time,  in  ac- 
cordance with  the  powers  conferred  by  this  act:  jprovided,  first,  no  school-dis- 
trict shall  in  anv  one  year  levy  a  tax  exceeding  eight  mills  on  the  dollar,  for 
the  purpose  of  building  a  school-house,  or  leasing  or  procuring  a  site  for  a 
school-house;  but  any  district  in  which  the  above  rate  will  not  produce  the 
sum  of  six  hundred  dollars,  may  raise  by  a  tax  that  sum  in  anv  year,  if  the 
rate  does  not  exceed  twenty-five  mills  on  the  dollar  on  all  taxable  property  of 
the  district:  provided,  second,  that  the  legal  voters  of  any  school-aistrict  con- 
taining less  tnan  ten  voters,  when  lawfiiUy  assembled,  not  l^s  than  five  beinff 
present,  shall  have  power,  by  a  majority  of  votes  of  those  present,  to  do  ana 
perform  all  the  acts  mentioned  in  the  several  subdivisions  of  this  section,  ex- 
cept that  such  meeting  shall  not  vote  a  tax  to  exceed  in  amount  two  hundred 
dollars  in  any  one  year.    (iS77,  c  74.  sulxh.  i,  §  L) 
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*§  20.  Difltrl0t  offleert— AlMtioii— notloe— term  of  offlo*— orgiainliioii  of  now  dlfltriets.  The 
officers  of  each  common  school-district  shall  be  a  director,  a  treasurer  and  a 
derk,  who  shall  be  elected  by  ballot  at  the  annual  meeting,  which  shall  be 
held  on  the  first  Saturday  in  September  of  each  year,  at  seven  o'clock  p.  m., 
unless  a  different  hour  shall  have  been  fixed  by  a  vote  at  the  last  preceding  an- 
nud  meeting.  The  clerk  shall,  within  three  days  after  the  meeting,  notifv 
such  persons  of  their  elections;  and  they  shall  enter  upon  their  terms  of  of- 
fice on  the  tenth  day  after  such  notice  is  received,  and  continue  in  office  until 
their  successors  are  elected  and  qualified  under  the  following  order:  Of  the 
boards  elected  at  the  annual  meeting  in  October,  eighteen  hundred  and  seventy- 
two,  the  director  shall  hold  his  office  one  year,  the  treasurer  two  years,  and 
the  derk  three  years,  and  thereafter  one  trustee  shall  be  elected  annually. 
But  when  a  new  district  is  formed,  a  meeting  for  organization  may  be  called 
by  a  notice  stating  the  object  of  such  meeting,  signed  by  three  ft^holders  or 
householders  resi<ung  within  the  limits  thereof,  and  posted  in  five  conspicuous 
places  in  the  district  ten  days  before  the  time  fixed  for  holding  such  meeting; 
and  such  meeting  so  called  shall  have  the  same  power  as  annual  meetings: 
provided^  that  the  board  of  trustees  elected  at  sucn  meeting  shall  hold  their 
respective  offices  till  the  next  annu^  meeting;  and,  of  the  officers  elected  by 
any  district  at  the  first  annual  meeting  after  its  organization,  the  director 
shall  hold  his  office  one  year,  the  treasurer  two  years,  and  the  clerk  three 
years.    {1877,  c,  74,  8t4lheh.  2,  §  2.) 

*§  21.  YtMaidm  in  boord  of  trutooi.  In  case  of  any  vacaopy  in  the  board  of  tmsteest 
the  vacant  office  shall  be  filled  by  the  remaining  members,  until  the  next  an- 
nual meeting,  when  the  vacandes  shall  be  filled  by  election  for  the  unexpired 
term  :  provukdy  that  if  any  vacancy  exists,  and  the  remaining  members  of  the 
board  neglect  or  fail  to  fill  it  by  appnointment  within  ten  days  after  its  occur- 
rence, a  special  meeting  of  the  district,  to  fill  such  vacancjr  or  vacancies,  may 
be  called,  as  in  the  case  of  the  organization  of  a  new  distnct ;  the  notices  for 
which,  signed  by  three  freeholders  or  householders,  shall  set  forth  the  busi- 
ness the  meeting  is  called  to  transact ;  and  the  officers  elected  at  such  meet- 
ings shall  hold  the  offices  to  which  they  are  elected  during  the  unexpired 
current  term  of  the  office  to  which  they  are  sevendly  dected,  and  until  their 
successors  are  dected  and  qualified.    {Id.  §  3.) 

*^  22.  Ofloon  to  qnaliiy^— vaeanoloi  oanood  Ij  fUlnro  to  fnaliff •  All  pemrauB  elected  as 
distnct  officers,  under  the  provisions  of  this  cbapt^,  shall,  within  ten  da3rs 
after  notice  thereof  by  the  derk,  file  their  acoeptuice  of  the  same,  in  the  office 
of  the  district  derk;  and  a  feulure  to  file  such  acceptance  shall  be  deemed  a  re- 
fusal to  serve  ;  and  it  shall  thereupon  be  the  duty  of  the  officers  holding  over 
to  fill  such  offices  by  appointment,  until  the  next  annual  meetin^^  and  until 
the  successors  of  such  appointees  are  elected  or  ^pointed,  and  qualify  for 
office :  provided,  that  if  any  vacancy  is  not  filled  by  the  remaining  trustees, 
within  the  time  specified  for  such  appointment,  it  may  be  filled  at  any  subse- 

?uent  time,  before  notices  have  been  posted  for  an  annual  or  a  special  meeting. 
W.  8  4.) 

*}23.  Boaid  of  troitooi  oonitltntton  and  ywwt.  The  director,  treararer,  and  do^  of 
each  common  school-district  shall  constitute  a  board  of  trustees,  and  any  two 
at  such  board  mav  make  any  contract,  or  perform  any  aet,  which  the  board  as 
such  is  authorized  to  make  or  perform.  l%e  board  of  trustees  shall  have  the 
general  charge  of  the  interests  of  schools  and  school-houses  in  their  distirict ; 
snail  lease  or  purdiase,  in  the  corporate  name  of  the  district,  a  site  for  a  sdiool- 
house,  designated  by  a  majority  of  the  legal  voters  of  the  district ;  shall  build, 
hire,  or  pcmhase  a  suitable  school-house,  with  the  ftm&  provided  for  that  puiv 
pose ;  and^  when  directed  by  a  mi^rity  of  the  qualified  voters  at  any  legal 
meeting  of  the  district,  may  sell  or  exchange  any  such  die  or  adiooUioiise ; 
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but  the  site  for  a  school-house  shall  not  be  changed,  after  having  been  desi^ 
nated,  unless  at  least  two-thirds  of  the  legal  voters  of  the  district  vote  in 
favor  of  the  change.    (1877,  c,  74,  sub-ch.  2,  §  5.) 

*§24.  TniftMs  maj  Itry  tax— nuut  proTida  lehool-HMt  to  inoordabti.  The  board  of 
trustees  shall  submit  to  the  legal  voters  of  the  district,  at  their  annual  school- 
meetings  an  estimate  of  the  expenses  of  the  district  for  the  coming  year,  for 
the  time  during  which  a  school  is  required  to  be  held,  as  a  condition  of  shar- 
ing in  the  state  school  funds,  and  for  sudi  further  time  as  the  leml  voters 
may  vote  to  have  school.  Said  trustees  shall  have  power,  and  it  shall  be  their 
duty,  to  levy  a  tax,  if  the  district  neglects  to  vote  such  tax,  sufficient  to  sup- 

Eort  a  school  for  the  time,  in  each  vear,  necessary  to  secure  apportionments 
*om  the  state  school  funds;  and  the  legal  voters  may  vote  to  have  a  school 
any  further  length  of  time  deemed  proper,  and  the  trustees  shall  provide  a 
school  in  each  year,  for  the  entire  time  for  which  a  school  was  ordered  and 
funds  provided  by  the  district:  provided,  that  the  trustees, in  any  action  taken 
without  definite  instructions,  shall  not  permit  the  current  expenses  of  the 
school,  in  any  year,  to  exceed  the  amount  which  they  are  authorized  to  levy, 
or  which  the  district  has  voted,  or  which  may  be  on  hand  for  such  school. 

*§25.  Whan  trnftaeiiliaU  open  mare  tbaa  one  eahooL  When  any  sohool-diBianct  shall 
have  determined,  by  a  majority  of  qualified  voters,  at  any  legal  meeting 
thereof,  to  open  more  than  one  school,  it  shall  be  the  duty  of  its  board  <h 
trustees  to  provide  for  the  opening  of  such  sdiool,  and  to  arrange  for  each 
school  the  proper  number  of  scholars.    (Id.  §  7.) 

*§  26.  Distriot  orden  and  bonda— aonditloni  of  iaana.  The  tnisteea  or  board  of  ednca- 
cation  of  any  school-district  in  this  state  are  hereby  authorized  and  fuUv 
empowered  to  issue  the  orders  or  the  bonds  of  their  respective  districts,  with 
coupons,  in  such  amounts  and  at  such  periods  as  they  may  be  directed  by  a 
vote  of  two-thirds  of  the  legal  voters  present  and  voting  at  any  legally  called 
meeting  of  the  same;  said  orders  or  bonds  to  be  payable  in  sucn  amounts  and 
at  such  times,  not  exceeding  ten  years,  as  the  legal  voters  thereof  at  such 
meeting  shall  determine,  witii  interest  not  to  exceed  twelve  per  cent,  per 
annum;  which  orders  or  bonds  and  coupons  shall  be  signed  by  the  director 
and  countersigned  by  the  clerk  of  said  district,  or,  by  the  president  and  clerk 
of  the  board  of  education:  promded.i\i2Li  nothing  herein  contained  shall  be 
construed  to  authorize  the  issuing  of  such  orders  or  bonds,  unless  two-thirds 
of  all  the  legal  voters  present  and  voting  shall  vote  in  favor  thereof,  at  an 
annual  or  special  meeting  of  the  legal  voters  of  said  school-district.    {Id.  §  8.\ 

*%  27.  Sale  of  bonds  and  nae  of  prooeeda.  No  bonds  shall  be  iseued  or  negotiated,  nnder 
authority  of  this  act,  by  any  board  of  trustees  or  board  of  education,  for  less 
than  par  value ;  nor  shall  such  bonds,  or  the  proceeds  thereof,  be  used  or 
appropriated  for  any  purpose  other  than  the  purchase  of  a  site  for,  and  in  the 
erection,  completing  and  furnishing  of  a  school-house,  in  and  for  the  district 
issuing  such  bonds.    (Id,  §  9,) 

*§  28.  Provision  for  payment  of  bonds  and  interest.  The  board  of  trostees  or  board  of  educa- 
tion of  any  district  issuing  such  bonds  shall,on  or  before  the  tenth  day  of  October 
next  after  the  date  of  such  bonds,  and  each  and  every  year  thereafter,  on  or  before 
the  tenth  day  of  October,  until  the  payment  of  such  bonds  and  interest  is 
fully  provided  for,  levy,  and  in  due  form  certify  to  the  auditor  of  the  county 
or  counties  in  which  such  district  is  situated,  a  tax  upon  the  taxable  property 
of  such  district,  equal  to  the  amount  of  principal  and  interest  matunng  next 
after  such  levy,  and,  in  the  discretion  of  the  board,  such  further  sum  as  it  shall 
deem  expedient,  not  exceeding  twenty  per  cent,  of  such  maturing  bonds  and 
interest,  which  taxes  shall  be  paid  in  money,  and  shall  constitute  a  fund  for 
the  payment  of  such  bonds,  and  the  interest  thereon.    (Id.  §  10.) 

*§  29.    Bonds,  eto.,  slnoe  February,  1866,  legalised.    All  taxes  levied,  or  orden  or  bonds. 
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issued,  since  Febraary  twenir^-eighihf  eighteen  hundred  and  sixty-six,  and 
prior  to  March  first,  eighteen  nondred  ana  sixty-seven,  by ^  school-districts  in 
this  state,  for  purchasing  site  for,  and  the  erection,  completion  and  fdrni8hin|r 
school-houses,  are  hereby  legalized  and  declared  valid.  {JSnU^  c  7i,  suixh.  2y 
§  X2.) 

^  80l  Ttent,  how  to  be  loriod  and  ooUootod.  All  special  taxes  for  any  pnbiio-school  pur- 
pose, in  pursuance  of  law,  shall  be  levied  and  collected  in  like  manner,  and  by 
the  same  persons,  as  county  taxes  are  levied  and  collected.    (Id,  §  12,) 

*$  81.  Tmstiit  to  hire  taaohm— to  ftaniitli  fiiel,  ete.— taaolitr  to  koep  record,  ete.  The 
board  of  trustees,  at  a  meeting  called  for  that  nurpose,  shall  nire,  for  and  in 
the  name  of  the  district,  such  teachers  only  as  have  certificates  of  qualifica- 
tion, and  make  written  contracts  with  such  teachers,  specifying  the  waqes  per 
month,  and  time  emploved,  as  agreed  upon  by  the  parties,  and  file  such  con- 
tracts in  the  office  of  the  clerk:  provided^  that  the  term  month,  whenever  it 
occurs  in  anysection  of  this  act,  shall  be  construed  to  mean  four  weeks  of  five 
days  each.  They  shall  provide  fuel  for  the  schools  of  the  district,  if  the  voters 
of  the  district  make  no  provision  for  fuel  at  their  annual  meeting;  shall  furnish 
all  things  necessary  for  the  school-house  during  the  time  a  school  shall  be 
taught  therein,  which  shall  be  at  least  three  months  in  each  school  year,  and 
such  further  time  as  the  district,  by  vote,  may  direct.  Every  teacher  shall 
procure  a  register  for  his  school  from  the  clerk  of  the  distnct,  keep  a  daily 
record  of  attendance,  and  of  such  other  matters  as  may  be  required,  in  such 
register,  and  receive  all  persons  sent  to  him  between  the  ages  of  fi^e  and 
twenty-one  years  residing  in  the  district,  and  such  other  persons  as  may  attend 
school  under  any  arrangement  with  the  board  of  trustees.    {Id.  §  13.) 

*§82.  Adiiitaiidiion-reeidentMbolari--vlfitliif  ichoola— langaagetobenfledin  achoolt— 
ftdmif tion,  expnliioii  and  nu peniion  of  idioUurf.  The  board  of  education  and  tx)ard  of  trustees 
shall  have  sole  power  to  admit  the  attendance  of  persons  over  the  age  of  twenty- 
one  years,  or  non-residents  of  their  districts,  upon  payment  of  such  rates  of 
tuition  as  may  be  determined  by  the  board;  and  each  member  of  the  board 
shall  v^'sit  the  school  at  least  once  in  each  term,  and  give  such  advice  to  the 
teacher  as  may  be  for  the  benefit  of  the  school:  provided^  firsts  that  in  the 
schocls  of  common  school-districts,  the  books  used,  and  all  instruction  given, 
shall  be  in  the  English  language;  but  teachers  able  to  speak  any  other  lan- 
guage that  is  the  vernacular  of  any  pupil,  may  use  that  langu^e  to  aid  in 
teacning  the  meaning  of  English  words,  and  may  also  give  instruction  in  such 
language,  not  to  exceed  one  hour  in  each  day;  but  no  such  instruction  shall 
be  given  unless  the  trustees  of  such  district  have  expressed  themselves  unan- 
imously in  favor  thereof:  provided^  second^  that  admission  to  any  school  organ- 
ized under  the  provisions  of  this  act,  or  any  special  school  law  of  this  state, 
sustained  in  whole  or  in  part  by  state  school  funds,  shall  be  gratuitous  to  the 
children  of  all  actual  residents  in  the  district  wherein  such  school  is  taught, 
between  the  ages  of  five  and  twenty-one  years,  and  to  all  other  persons  between 
the  same  ages  who  may  be  in  good  faith  living  in  said  district,  and  have  not 
eome  into  tne  same  for  the  purpose  of  attendmg  school:  provided^  thirds  that 
boards  of  trustees  and  boards  of  education  may  suspend  or  expel  pupils  for 
insubordination,  immorality,  or  infectious  disease.    (7a.  S  14,) 

*§  33.  Dixeetor  to  repretent  distrlot  in  snita.  The  director  shall  appear  for  and  in  behalf 
of  his  district  in  all  actions  brought  by  or  against  it,  whenever  no  other  direc- 
tion is  given  by  a  lawful  meeting  of  the  legal  voters  thereof.    [Id,  §  15.) 

*§  Si.  Bond  of  treasurer— failure  to  give  bond— new  bond.  The  treasurer  of  each  district 
shall  execute  a  bond  to  the  district,  in  double  the  amount  of  money,  as  near  as 
can  be  ascertained,  which  will  come  into  his  hands  as  treasurer  during  his 
term,  with  sufficient  surety,  to  be  approved  by  the  director  and  the  clerk,  con- 
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ditioned  for  the  faithful  discharge  of  his  duties.  Such  bond  shall  be  filed  with 
the  clerk  of  the  district,  and  in  case  of  any  breach  of  any  condition  thereof^ 
the  director  shall  cause  an  action  to  be  commenced  thereon  and  prosecuted  in 
the  name  of  the  district,  and  the  money,  when  collected,  shall  be  applied  to 
the  use  of  the  district  The  treasurer  fwling  to  give  a  bond  as  provided  herein, 
or  for  any  cause  being  unable  to  attend  to  his  duty,  the  director  and  the  clerk 
of  the  district  shall  proceed  to  appoint  another  treasurer,  who  shall  give  bond 
as  required  herein:  provided^  that  two-thirds  of  the  voters  residing  in  any 
common  school-district  may  petition  the  director  and  clerk  to  require  of  the 
treasurer  new  bonds,  under  the  terms  of  this  section.  On  receiving  such  peti- 
tion, the  director  and  clerk  shall  forthwith  make  such  requisition.  If  any 
treasurer  neglects  for  ten  days  to  comply  with  such  requisition,  his  office  may 
thereafter  be  declared  vacant,  and  be  nlled  by  appointment  11877.  c.  74.  stUh 
ch.2Al6.) 

*§  35.  Annual  r«port  of  treasnrer.  Hie  treasurer  shall  present  and  file  with  the  derk, 
three  days  before  each  annual  meetmg,  a  report  in  writing,  si^ed  by  him, 
and  containing  a  statement  of  all  moneys  received  by  him  within  the  year 
preceding,  and  of  all  his  disbursements,  exiubiting  vouchers  therefor;  also, 
the  amount  received  by  him  of  taxes  assessed  upon  the  taxable  property  of  the 
district  within  the  year,  the  purposes  for  which  they  were  assessed,  the  amount 
assessed  for  each  purpose;  which  report  shidl  be  recorded  by  the  clerk;  and  if 
it  appears  that  there  is  any  balance  m  the  hands  of  the  treasurer,  he  shall  pay 
such  balance  to  his  successor  in  office  as  soon  as  he  executes  the  bond  re- 
quired as  a  condition  for  holding  the  office  of  treasurer.  The  director  and 
clerk  shall  examine  said  report,  and.  if  corcect,  they  shall  endorse  the  same. 
{Id.  8  17.) 

*§  36.  Duties  of  treasurer  aaeonnts.  The  tzeasorer  of  each  district  shall  reoehre  and 
pay  out  all  monejrs  appropriated  to  or  belonging  to  his  district,  and  keep  an 
accurate  account  of  the  public-school  funds,  and  of  the  district  funds  raised 
by  tax,  entering  in  his  book  all  receipts,  so  as  to  indicate  both  the  sources  from 
which  received  and  the  objects  to  wmch  applicable;  and  disbursements  shall 
be  recorded  so  as  to  show  for  what  purpose  the  money  was  paid.    (Id.  §  18.) 

*§  87.  dexk  to  keep  reeords,  and  aooonnts  of  expenses.  The  derk  shall  reooid  the  pro- 
ceedinfi^s  of  the  district  meetings  and  of  the  board  of  trustees,  in  a  book  pro- 
vided lor  that  purpose;  he  shali  enter  therein  copies  of  all  his  reports  made  to 
the  county  auditor  or  county  superintendent,  and  copy  into  the  same  the 
term  reports  as  they  appear  in  uie  teacher's  register  returned  to  him  at  the 
close  of  each  term,  and  keep  and  preserve  all  records,  books  and  papers  be- 
longing to  his  office,  and  deliver  the  same  to  his  successor  in  office;  he  shall 
act  as  the  clerk  of  tne  district  in  all  its  meetings,  or,  if  absent,  record  the 
minutes  of  the  clerk  pro  tem.^  and  keep  an  account  of  all  expenses  of  the 
school  and  school-house,  and  record  the  cost  of  outbuildings,  fences,  wood^ 
stoves,  and  all  the  conveniences  of  the  school-room,  such  as  maps,  eharts^ 
blackboards  and  school  libraries.    (Id.  §  19.) 

U  M.  17. 

*8  88.  Votloes  of  distriet  meotlnfB.  The  derk  shall  gi^  at  least  ten  days*  notioe  of 
each  annual  or  special  meeting,  oypostiug  three  notices  thereof  in  conspien- 
ous  places  in  the  district.  Every  notice  mr  a  special  meeting  shall  set  forth 
all  the  objects  tor  which  such  meeting  is  calleoL  Special  meetings  shall  be 
called  on  the  order  of  the  board  of  trustees,  or  by  the  written  request  of  five 
or  more  freeholders  of  the  district:  provided,  fir^L  that  whenever  there  is  no 
district  clerk,  or  the  clerk  refuses  or  neglects  ror  tnree  days  to  post  notices  for 
a  special  school-meeting,  after  being  requested  in  writing  by  five  or  more  fi^ee- 
holders  of  the  district,  a  special  school-meeting  mav  be  ^led  by  poetinff  three 
notices  thereof  in  three  conspicuous  places  in  the  district,  duly  agned  pj  five 
or  more  freeholders  or  householders,  being  qualified  eleetocs  in  the  dimei: 
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provided^  sticmd.  that  at  any  annual  meeting,  the  legal  voters  present  may 
aet  upon  any  matter  properly  before  them^  except  the  raising  of  money  for 
bmldmg  or  porchasing  a  school-hoose,  or  fixing  the  site  thereof,  although  it 
hasnot  Deen  particularly  set  forth  in  the  notice  for  such  meeting.  (io77,  c. 
74,9ub<h.2,\20.) 

*§d9.  Bepatsoftlaik,  Thederkof  evec78oliod«^fo(iriotintfaettatedian,onor 
the  tenth  day  of  September  in  each  year,  make  and  transmit  to  the  superin- 
tendent of  schools  in  and  for  his  county^  a  certified  report  on  a  blank  prepared 
by  the  state  superintendent  of  public  mstruction,  and  nimished  to  districts 
through  county  superintendents  of  sdiools,  showing  the  condition  and  yalue 
of  school  property,  the  receipts  by  districts  from  different  sources,  disburse- 
ments for  di£»rent  oljecte,  and  such  other  financial  matters  as  the  blanks  may 
require;  and,  in  common  school-districts,  the  annual  arrangements  for  terms 
of  school,  and  the  names  and  post-offices  of  all  school-distnct  officers  for  the 
current  year.  The  clerk  of  common  school-districts  shall  also  report  to  the 
county  superintendent  the  time  of  the  commencement  of  each  term  of  school, 
two  weeks  before  the  time  of  the  commencement  of  such  term.    (Id.  §  21.) 

*§40.  Oonatj taptriatiadHit and aiidltor to isanin* rtportt of olerki.  The coonty saper- 
iutendent  of  schools  and  the  auditor  of  each  county  in  the  state,  upon 
the  first  Monday  of  Noyember  in  each  year,  or  upon  some  day  in  the  first  week 
of  November,  shall  meet  in  the  office  of  the  auaitor,  and  examine  the  reports 
of  clerks  of  common  and  independent  school-districts  to  the  county  superin- 
tendent of  schools  for  the  preceding  year,  in  order  to  ascertain  respecting  each 
report: 

First. — ^Whether  the  cash  items  are  recorded  in  their  proper  places,  and 
whether  the  financial  statement  balances,  and  whether  all  questions  in  the 
report  are  correctly  answered. 

Second. — ^Whether  the  report  was  made  within  the  time  specified  by  law; 
and  in  case  of  any  report  sent  by  mail,  it  shall  be  deemed  made  when  deposited 
in  a  post-office,  properly  stamped,  and  addressed  to  the  county  superintendent 
of  schools.    (Id.%22.) 

*|41.  dflirki  to  bo  pdd  finr  rmctf .  Erery  clerk  wliooe  report  is  foond  to  be  tcooiate,  and 
made  within  the  time  prescribed  by  law,  shall  receiye  pay  for  such  seryice  at  the 
rate  of  two  per  cent,  on  the  cash  disbursements  of  the  year:  pnmded.  firsts  that 
the  amount  for  such  seryice  shall  not  exceed  six  dollars,  unless  the  dismct  yotes^ 
a  larger  sum  at  a  school-meeting,  called  by  notices  in  which  it  was  stated  that 
action  would  be  had  on  the  question  of  mcreasing  such  compensation:  pro^ 
vided^  second^  that  it  may  be  optional  with  the  committee  for  examining 
reports,  to  award  pay  for  any  report  that  was  made  within  the  time  prescribed 
by  law,  but  which  contained  errors,  if  such  errors  were  corrected  by  the  person 
making  the  report,  before  it  became  necessary  for  the  county  superintendent 
to  copj  such  report  into  his  report  to  the  state  superintendent  of  public  in- 
struction: provided^  thirds  that  the  county  superintendent,  immediately  after 
the  reports  haye  been  examined  by  himself  and  the  auditor,  shall  send  a. 
notice,  written  or  printed,  to  eyery  clerk  found  to  be  entitled  to  pay,  stating 
such  fact*  Such  notice  shall  be  a  youcher  on  which  the  treasurer  of  the  di&* 
trict  shall  pay  the  clerk  the  sum  due  for  such  seryice,  out  of  any  funds  appli- 
cable to  current  expenses,  and  not  needed  for  the  payment  of  teachers  holding 
orders  against  the  oistrict,  or  under  contract  requiring  payment  at  the  end  o'^^ 
the  term.    (Id.§i23.) 

*|42.  aoxk  to  roport  tax  Totod.  The  deik  of  the  district  shall,  on  (nr before  the  tenth 
day  ai  October  in  each  year,  famish  to  the  coanty  auditor  an  attested  copy 
of  so  much  of  his  district  record  as  will  show  the  amount  of  money  yoted  i/y 
be  nused  by  the  district  for  school  purposes  at  any  annual  or  special  meetings 
within  the  year,  and  any  amount  leyied  by  trustees,  under  power  conferred  by 
thixi  aett  without  the  yote  of  the  district    {Id.  §  24.) 
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*§  48.  Auditor  to  fllo  roporta,  and  levy  tax,  Ifc  shaU  be  the  dtttj  of  ooantj  aaditon  to 
place  on  file  the  reports  of  district  clerks  respecting  the  taxes  to  be  levied  on 
their  districts,  and  to  levy  the  amount  specified  upon  the  real  and  personal 
property  of  each  district,  entering  such  taxes  upon  the  assessment  rolls  of  the 

{rear  so  as  to  indicate  the  special  object  for  whicn  each  amount  respectirelj  is 
evied:  nrcvided^  that  county  auditors,  in  extending  such  tax,  snail  not  be 
required  to  use,  as  a  rate  per  cent.,  any  firactional  part  of  a  mill  other  than 
hfiOfamilL    {1877,c.  74,  8ulhch.2,\25.) 

*§  44.  Diitoiett  in  two  oooatlei— tioo— toport  of  idhokn.  When  a  tax  is  Toted 
by  a  district  composed  of  parts  of  two  or  more  counties,  the  clerk  shall,  on  or 
before  the  tenth  of  Octob^  of  that  year,  transmit  to  the  county  auditor  of 
each  of  the  counties  a  statement  of  the  amount  so  voted.  The  said  auditors 
shall  thereupon  transmit,  each  to  the  other,  an  abstract  of  the  assessment  in 
that  part  of  the  district  in  their  respective  counties,  and  shall  levy  the  amount 
required  in  proportion  to  the  amount  ofjproperty  in  that  part  of  the  district 
situated  in  their  respective  counties.  The  money  arising  from  such  assess- 
ment shall  be  drawn  by  the  district  treasurer  nrom  the  county  treasurer  of 
each  county  in  which  the  district  is  situated.  The  number  of  scnolars  in  each 
fraction  of  the  district  shall  be  returned  by  teachers  to  the  superintendent  of 
the  county  in  which  said  portion  of  the  district  is  situated,  and  all  moneys 
apportioned  by  auditors  shall  be  drawn  by  the  district  in  the  same  manner  as 
when  the  district  is  in  one  county.    {Id.  §  26.) 

*§  45.  Ordort  on  troaraior,  how  drawa— intorof t— oohool  ngUtort.  The  derk  shall  draw 
orders  on  the  treasurer  of  the  district  for  the  payment  of  teachers,  or  for  any 
other  lawful  purpose;  and  when  such  orders  are  attested  by  the  director, 
they  shall  be  paid  by  the  treasurer.  Each  order  shall  be  dated  and  numbered, 
and  shall  state  the  service  or  consideration  for  which  it  was  drawn,  and  the 
name  of  the  person  rendering  such  service  or  consideration,  and  shall  be  recorded 
in  a  book  kept  by  the  clerk  for  that  purpose.  The  clerk  shall  procure  from  the 
county  superintendent  of  schools,  and  Ornish  to  the  teacher,  a  register  for  his 
school,  which  register,  properly  kept,  shall  be  deposited  by  the  teacher  with  the 
clerk  at  the  close  of  each  term,  and  before  such  teacher  shall  be  paid  for  the  last 
month  of  service.  The  clerk  shall  procure,  from  the  county  superintendent, 
blanks  upon  which  to  make  his  report  to  such  superintendent :  provided,  that 
if  auy  onier  drawn  for  the  payment  of  a  teacher  is  presented  to  the  treasurer 
for  payment,  and  is  not  paid  for  the  want  ot  funds,  the  treasurer  shall  make 
a  wntten  statement  over  his  signature,  by  endorsing  on  such  order,  with  date 
showing  such  presentation  and  non-pajrment,  and  shall  make  and  keep  a 
record  of  such  endorsement;  such  order  shall  thereafter  draw  interest  at  the 
rate  of  ten  per  cent,  per  annum,  until  the  treasurer  shall  notify  the  clerk  in 
writinff  that  he  is  prepared  to  pay  such  oider.    lid.  §  27.) 

*§  46.  Whon  director  maj  draw  ordort.  In  case  of  M)eenoe,  inability,  or  refusal  of  the 
clerk  to  draw  orders  for  the  payment  of  money  authorized  by  a  vote  of  a  ma- 
jority of  the  board  to  be  paid,  the  orders  may  be  drawn  by  the  director,  and 
paid  by  the  treasurer,  a  statement  thereof,  with  a  copy  of  such  orders,  being 
delivered  to  the  clerk  by  the  treasurer ;  or  the  oflice  of  the  clerk  may  be  de- 
clared vacant  by  the  director  and  treasurer,  and  filled  by  appointment. 
{Id.  ^28.) 

*$  47.  Tooohers'  wages  to  have  proferonoo  in  payment.  -  Any  teacher  daly  qualified  and 
having  complied  with  the  provisions  of  the  school  laws,  and  having  fulfilled 
his  contract  with  a  district  to  teach,  shall  be  paid  out  of  the  first  moneys  in 
the  district  treasury  for  payment  of  teachers'  wages,  before  the  payment  of 
any  claims  for  teachers'  services  rendered  subsequently  ;  and  no  money  for 
teachers^  wa^es  derived  from  the  current  school  fund  in  any  district  treasury 
shall  be  applied  to  any  other  purpose.  And  any  school-district  treasurer  who 
#Kall  violate  the  provisions  of  this  section,  shall  be  personally  liable  to  the 
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teacher  who  was  entitled  to  snch  moneys,  which  may  be  recovered  against 
such  treasurer  and  his  bail  in  any  court  having  jurisdiction  of  the  action  ;  but 
treasorean  diall  not  be  authorized  to  pay  teachers  out  of  any  money  other  than 
that  raised  or  apportioned  for  that  purpose.    (1877^  c.  7i,  9ulhch,  2,  §  29.) 

*§^.  Opinioniof  Atlonurf  genfind.  u  any  differences  of  oranicm  arise  amcnff  t^^ 
empowered  to  carry  out  the  provisions  of  this  act,  relative  to  the  legal  con- 
struction of  the  same,  the  attorney  general,  on  the  written  application  of  the 
superintendent  of  public  instruction,  submitting  such  questions  of  doubt  or 
difference,  shall  give  his  legal  opinion  in  writing  to  such  superintendent  on 
the  points  thus  submitted  ;  and  his  opinion  thus  given  shall  be  binding,  until 
annulled  by  the  judgment  or  decree  of  a  court  of  competent  jun^ction. 
(Id.%30.) 

BTATB  SUPBRTKTBNDENT  07  PUBLIC  rNBTBUCmOlf. 

*§  48.  AfrpointnMnt— twm— «fttlL  The  superintendent  of  tmblic  instraction  sball  be  ap- 
pointed by  the  governor,  by  and  with  the  advice  ana  consent  of  the  senate, 
and  shall  nold  his  office  for  the  term  of  two  years,  commencing  on  the  first 
Tuesday  in  April  following  such  appointment;  and  before  entering  upon  the 
duties  of  his  office,  he  shul  take  and  subscribe  an  oath,  or  ma^e  affirmation, 
that  he  will  support  the  constitution  of  the  United  States  and  of  the  state  ot 
Minnesota,  ana  discharge  the  duties  of  his  office  faithfully,  and  to  the  best  of 
his  ability,  which  oath  or  affirmation  shall  be  filed  in  the  office  of  the  secre- 
tary of  state.    (1877,  c.  74,  sulhch.  3,  §  1.) 

*§  50.    OiAoe— fllinf  papers— reeord.    An  office  shall  be  provided  for  him  at  the  seat  of 

f government,  in  which  he  shall  file  all  papers,  reports  and  public  documents 
ransmitted  to  him  by  county  supermtendents,  county  auditors,  and  fro^ 
other  sources;  and  he  shall  keep  a  fair  record  of  all  matters  pertaining  to  his 
office.    {Id.  ^2.) 

*i  51.  Sftikry—oontinsvBt  supeiisM—dsrk.  He  shall  reoeiye  annually  a  salazy  of  tweniy- 
five  hundred  dollars,  and  also  all  necessary  contingent  expenses  for  travelling,* 
postage,  and  stationery  pertaining  to  his  office,  to  be  audited  and  paid  as  the 
salaries  and  contingent  expenses  of  other  state  officers:  provided,  that  his  con- 
tingent expenses  for  these  purposes  shall  not  exceed  the  sum  of  five  hundred 
dollars  in  any  year.  He  shall  be  allowed  and  shall  keep  a  clerk  in  his  office, 
who  shall  receive  a  salafy  of  twelve  hundred  dollars  per  annum.    {Id.  §  3.) 

*%  52.  To  mtet  eonntj  superintandents.  It  shall  be  the  dafy  of  the  state  superintendent* 
to  meet  the  countv  superintendents  of  each  judicial  district,  or  two  or  more 
districts  combined  if  ne  shall  deem  it  more  conducive  to  the  interests  of  edu- 
cation, at  such  time  and  place  as  he  shall  appoint,  giving  due  notice  of  such 
meeting,  the  object  of  which  shall  be  to  accumulate  valuable  facts  relative  to 
schools,  to  compare  views,  discuss  principles,  and  in  general  to  listen  to  all 
communications  and  suggestions,  and  enter  into  all  d^ussions  relative  to  the 
compensation  of  teachers,  their  qualifications,  branches  taught,  methods  of 
instruction,  text-books,  district  libraries,  apparatus,  teachers^  institutes,  visita- 
tion of  schools,  and  other  matters  embraced  in  the  public-school  system. 
{Id.  8  4.) 

*%  53.  To  hold  institntas— training  sohools.  The  superintendent  of  public  instruction  shall 
annually  hold  in  the  sparsely-settled  counties  as  many  state  teachers^  institutes 
as  he  shall  find  practicable,  each  to  continue  in  session  one  week  at  least.  He 
shall  give  due  notice  thereof  to  all  teachers  and  persons  proposing  to  become 
such,  and  invite  their  attendance.  He  shall  attend  and  nave  charge  of  each 
institute;  invite  the  aid  and  co-operation  of  the  superintendent  of  schools  for 
the  county;  employ  suitable  instructors  and  lecturers  to  give  instruction  and 
addresses,  to  aid  the  teachers  in  Qualifying  themselves  for  a  more  successful 
discharge  of  their  duties:  provided^  first,  that  the  average  expen>^  of  such 
institutes  shall  not  exceed  one  hundred  dollars  a  week.    He  shall  annually,  in 
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80  maaj  and  such  ihickly-fletaed  localities  as  he  may  deem  adTuable,  organize, 
and,  with  the  aid  of  others  selected  by  himself^  conduct,  normal  training- 
schools  for  the  benefit  of  teachers  who  desire  snch  training,  bat  are  anable 
to  attend  a  fall  coarse  at  the  state  normal  schools.  Such  schools  shall 
be  without  charge  for  attendance  and  entirely  practical,  their  object 
bein^  to  impart  normal  methods  ot  teaching  and  conductmg  schools, 
particularly  common  schools.  They  shall  continue  at  least  four  and 
not  more  than  six  weeks  at  each  place,  and  the  average  cost  of  them 
shall  not  exceed  one  hundred  dollars  for  each  week  of  the  session  : 
provided^  second^  that  during  the  time  of  holding  a  teachers*  institute  in  any 
county  of  this  state,  it  is  hereby  made  the  duty  of  dl  teachers,  and  persons 
desiring  a  teacher's  certificate,  to  attend  such  institute,  or  present  to  the  coun- 
ty superintendent  satisfiEkctory  reasons  for  not  so  attending,  before  receiyin^ 
duch  certificate;  and  any  school  that  may  be  in  session  in  such  county  shall 
be  closed,  if  the  teacher  shall  request  it,  for  the  purpose  of  attending  such  in- 
stitute; but  the  district  shall  not  be  liable  for  the  wages  of  such  teacher  while 
such  school  is  closed.    {1877^  c.  74,  sulhch.  d,  §  5.) 

*§  54  Tnnd  finr  iBftUntat— how  dMWB— MooooAts.  To  deftaj  the  ezpenses  of  institatee 
and  normal  training-schools,  provided  for  in  section  five,  three  thousand  dol- 
lars are  hereby  annually  appropriated,  to  be  drawn  in  advance  by  the  state 
superintendent  of  pubUc  instruction,  upon  warrants  issued  by  the  state  audit- 
or, upon  the  requisition  of  the  said  state  superintendent,  improved  by  the  gov- 
ernor, in  such  amounts  as  may  be  necessary  to  meet  the  expenses  that  may 
accrue  during  the  progress  of  such  institutes  and  training-schools.  The  state 
superintend^t  shall  render  an  account  of  his  disbursements  of  such  funds  to 
the  state  auditor  to  be  examined  and  audited  by  him.    (Id.  §  6.) 

*%  55.  FlaMs  of  holdlBg  insfelttlof.  A  oeomd  inttitate  shall  not  oe  heJd  in  any  oonnij,  un- 
der the  proYinons  of  this  act,  till  a  session  has  been  held  in  every  county  of 
(the  state  where  the  number  of  teachers,  or  the  interests  of  the  schools,  in  the 
judgment  of  the  superintendent,  shall  demand  it.    {Id.  8  7.) 

^§  59.  Bofort  of  n^^trintoodoBt.  The  state  saperintendant  shall  prepare,  on  or  before 
the  fifth  day  of  December,  and  submit,  through  the  governor,  to  the  legislat- 
ure, in  each  year,  a  report  containing — 

Ftrst-^An  abstract  of  the  common-school  reports  received  by  him  from  the 
several  county  superintendents,  showing  the  number  of  organized  school-dis- 
tricts in  the  state,  the  number  of  schools  taught,  and  the  enrolment  and  aver- 
age attendance  in  the  same. 

Second. — ^A  statement  of  the  condition  of  public  schools,  and  of  all  other 
institutions  of  learning  in  the  state  that  mav  report  to  him. 

Third. — ^l^e  amount  of  school  moneys  collected  and  expended  each  year 
from  all  sources,  specifying  the  amounts  from  each  source  respectively. 

Fourth. — ^All  matters  relating  to  his  office,  the  public  schools  ot  the  state, 
and  the  school  fund,  the  number  and  character  of  teachers,  and  whatsoever  he 
may  deem  expedient  to  communicate.    (Id.  §  8.) 

*f  57.  Siporintiiidflit  to  propuo  tad  distrlbato  blaaki.  The  state  saperintendent  of 
public  instruction  shall  prepare  and  distribute,  throujp;h  the  county  superui- 
tendents  of  schools,  suitable  school  registers,  blanks  tor  teachers'  and  clerks' 
reports  to  the  county  superintendents,  blanks  for  the  rep<Mrts  of  county  supei^ 
intendents  and  county  auditors  to  the  state  department  of  public  instruction, 
blank  books  for  records  of  district  treasurers  and  clerks,  and  such  blank  forms 
as  are  necessary  to  the  proper  transaction  of  the  business  of  school-districts; 
and  the  state  superintendent  of  public  instruction  is  hereby  authorized  to 
procure  such  blanks,  blank  books  and  registers,  frt>m  the  party  who  has  con- 
tracted to  furnish  the  same  to  the  state,  which  contract  shall  be  let  by  the 
commissioner  of  printing  to  the  lowest  bidder,  in  the  same  manner  as  other 
printing,  blanks  and  paper  are  let.    {Id.  i  9.) 
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*^58.  SUelioamBdtdimof  ofllM.  In  each  oooniy  of  this  state,  having  organized  8cfao<d- 
distncia,  there  shall  be  elected,  at  the  general  election  in  1877,  and  biennially 
thereafter,  a  county  superintendent  of  schools,  who  shall  hold  the  office  for 
the  period  of  two  years  from  the  first  Monday  in  December  following  the  date 
of  the  election^  and  until  a  successor  is  elected  and  qualified:  provided,  that  in 
<counties  where  county  superintendents  of  schools  were  elected  in  the  year 
1876,  they  shall  continue  m  office  until  their  successors  shall  be  elected  at  the 
general  election  in  1878.    (i6f77,  c.  74,  sulhch.  4,  §  1.) 

*i  59.  Ytetney  in  offloe,  how  lUled.  In  case  of  a  yacancy  in  the  office  of  county  superin- 
tendent of  schools,  in  any  county,  its  board  of  county  commissioners  shall 
appoint  some  person  to  serve  until  the  next  general  election;  and  if  such 
efection  be  not  in  the  regular  year  for  electing  county  superintendents  of 
schools,  the  yacancy  shall  be  filled  by  election  for  the  remainder  of  the  regular 
term  oi  office;  and  any  person  so  elected  to  fill  such  vacancy  shall  enter  upon 
the  duties  of  the  office  as  soon  as  the  result  of  the  election  is  known. 

{Id,  ^2.) 

*%  60.  To  doliTor  rooords,  ote.,  to  tnooossor.  Every  ootinty  superintendent  of  schools,  on 
retiring  from  office,  shall  deliver,  for  his  successor,  to  the  county  auditor,  the 
records  of  his  office,  a  list  of  the  school-district  clerks  of  the  county,  with 
their  post-office  addresess,  aud  of  all  commou-school  teachers  under  contract 
in  any  district,  together  with  all  printed  blanks,  registers,  copies  of  school 
laws,  and  other  state  or  county  property  that  may  be  in  his  possession;  and 
no  county  auditor  shall  make  full  payment  of  salaty  to  any  county  superin- 
tendent of  schools,  retiring  from  office,  until  he  has  complied  with  the  require- 
ments of  this  section,    (la.  §  3. ) 

*§  61.  Compensation— oontingent  ezpensas— report  of  schools  yisitod*  The  compensation 
of  county  superintendents  of  schools  shall  be  fixed  by  the  county  board  of 
commissioners,  and  paid  in  the  sanae  manner  as  the  salaries  of  other  county 
officers  are  paid.  Such  compensation  shall  not  be  less  than  at  the  rate  of  ten 
dollars  for  each  organized  district  in  the  county;  but  if  the  number  of  such 
districts  ^all  exc^  one  hundred,  the  compensation  shall  not  be  less  than 
one  thousand  dollars,  and  may  be  any  higher  sum  that  the  county  board  of 
commissioners  shall  determine,  not  exceeding  eighteen  hundred  dollars  per 
annum.  County  superintendents  of  schools  shall  be  furnished  by  county 
auditors,  at  the  expense  of  the  county,  with  stationery  needed  in  the  examinar- 
tion  of  teachers,  and  for  official  corresipondence.  The  county  shall  also  pay 
itemized  and  attested  bills  for  postage  mcurred  in  official  correspondence,  and 
in  forwarding  official  documents  to  teachers,  clerks,  and  to  the  state  superin- 
tendent of  public  instruction;  and  also  express  charges  on  packages  sent  by 
this  officer  for  use  in  the  county.  Such  bills  for  printing  notices,  circulars, 
lists  of  questions,  and  annual  reports,  as  the  county  superintendent  may  deem 
necessary ,shall  also  be  paid  by  the  county :  provided,  that  countjr  superintendents 
«hall,  on  the  first  day  of  July,  October,  January  and  April,  in  each  year,  file 
with  county  auditors  a  statement  of  the  number  of  schools  visited  within 
the  preceding  quarter,  which  statement  shall  contain  the  numbers  of  the  dis- 
tricts, the  dates  of  visitation,  and  shall  be  verified  by  oath  or  affirmation. 

ild.  §  4.) 

*§  62.  To  Uoonso  totohors,  oondoot  institntos,  ete.— to  report  to  state  snp^  County  super- 
intendents of  schools  shall  examine  and  license  teachers,  and  annul  certificate 
for  cause  shown;  visit  and  instruct  the  schools  of  their  counties  at  least  once 
in  each  term,  and  give  such  advice  to  the  teachers  as  may  be  requisite  and 
necessary;  they  shall  organize  and  conduct  at  least  one  institute  for  the 
instruction  of  teachers  in  each  year,  if  they  deem  the  same  expedient;  encour- 
:age  teachers^  associations;  introduce  to  the  notice  of  teachers  and  the  people 
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the  best  modes  of  instruction,  the  most  approved  plans  of  building  and  yentil- 
ating  school-houses,  of  ornamenting  and  aaapting.school  grounds  to  covenience 
and  the  healthful  exercise  of  children;  stimulate  school  officers  to  the  prompt 
and  proper  disharge  of  their  duties;  receiye  the  reports  of  school-district  clerks 
and  teachers,  and  transmit  an  abstract  of  the  same  to  the  state  superintendent, 
adding  thereto  a  written  statement  on  the  condition  and  prospects  of  the 
schoou  under  their  charge,  together  with  such  other  information  and  sugges- 
tions as  they  think  proper  to  communicate.  To  insure  accuracy  and  unirorm- 
itj  in  such  reports,  county  superintendents  may,  annually,  at  suitable  times 
and  places,  call  conyentions  of  district  clerks  in  their  counties,  to  continue  in 
session  one  day,  considerinjs^  methods  of  obtaining  or  reporting  statistics,  and 
discussing  other  matters  myolying  such  educational  topics  and  interests  as 
may  come  within  the  sphere  of  district  and  county  school  officers.  (lS77.  c. 
74,svlH:h.4,%5.) 

*$  63.  To  hold  pablio  ortmlnttfom  of  tOMhort.  Eyety  connij  raperintendent  of  schools 
shall  hold,  each  spring  and  fall,  in  and  for  his  county,  at  least  three  meetings 
for  the  examination  and  licensing  of  teachers,  one  of  which  shall  be  held  at 
the  county  seat,  of  which  meeting  at  least  ten  days'  notice  shall  be  giyen  by 
publication  in  the  newspapers  of  the  county,  and  the  posting  of  such  notices 
m  such  public  places  as  may  be  deemed  necessary  by  tne  county  superinten- 
dent; and  the  expense  of  such  publication  shall  be  paid  by  the  county*  The 
examination  thus  held  shall  be  public,  and  be  conducted  by  both  written  and 
oral  questions  and  answers.  They  shall  be  uniform  for  the  county  in  which 
they  are  held,  and  no  certificate  of  qualification  shall  be  giyen  by  any  county 
superintendent,  except  upon  his  own  personal  examination,  held  m  accordance 
with  the  proyisions  of  this  section;  provided^  that  any  teacher  may  be  exam- 
ined by  the  county  superintendent  at  any  time  other  than  as  aboye  specified^ 
on  proof  that  such  teacher  was  unable  to  be  present  at  a  public  exammation, 
and  on  payment  to  the  county  superintendent  of  fifty  cents  for  making  such 
priyate  examination.    {Id.  §  o.) 

*§  64.  Um  of  Mliool-hoiuoi  for  institiitof,  etc.  Coonty  raperintendentB  of  schools  shall 
for  the  purpose  of  conducting  institutes  and  teachers  examinations,  be  granted 
the  free  use  of  such  school-houses  as  they  may  require  for  the  time  actually 
employed  in  conducting  such  institutes  and  examinations;  and  it  is  hereby- 
made  the  duty  of  the  several  school-district  officers  in  this  state  to  furnish 
county  superintendents  the  use  of  the  school-houses  in  their  several  districts 
for  the  purposes  aforesaid,  provided  it  does  not  interfere  with  the  session  of 
schools.    (i^8,  d.  95,  §  I.) 

*§  65.  Hotioo  to  bo  glvon  to  olerk  of  district  ^  Any  ooonty  saperintendent  inteDdin^  to 
avail  himself  of  the  benefits  of  the  foregoing  section,  shall  gdve  at  least  ten 
days'  notice  of  such  intention,  to  the  clerk  of  the  proper  schooWistrict.  {Id.  §  2,} 
*§  66.  Szamination  of  toaohort— grades  of  oortifloates.  County  superintendents  shall 
examine  persons  proposing  to  teach  common  schools  in  the  county,  in  ortho  - 
graphy.  reading  in  Ensrlisn,  penmanship,  arithmetic,  fframmar,  modem  geo- 
rapny,  history  of  the  United  States,  and  the  practic^,  elementary  facts  of 
hygiene,  asking  questions  to  test  the  general  knowledge  of  candidates,  and  their 
ability  to  impart  oral  instruction  relating  to  the  subjects  treated  in  the  text- 
books. If  satisfied  that  the  candidates  are  of  good  moral  character,  and  quali- 
fied to  teach  in  all  the  aforesaid  branches,  certificates  shall  be  granted,  the 
grade  of  which  shall  be  determined  by  the  examination.  County  superin- 
tendents are  authorized  to  issue  three  grades  of  certificates,  viz.:  first  grade^ 
valid  in  the  county  for  two  years ;  second  grade,  valid  in  the  county  for  one ; 
third  grade,  vdid  in  a  given  district  only,  for  six  months.  County  superin- 
tendents may  renew  certificates,  at  their  expiration^  by  endorsement  thereon  : 
provided,  that  in  addition  to  the  above  branches  prescribed  in  this  section,  all 
applicants  for  first-grade  certificates  shall  be  examined  in  elementary  algebra^ 
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elementary  plane  geometry,  physical  geography,  physiology,  natural  philoso- 
phy, civil  government,  and  the  theory  and  practice  of  teaching  ;  and  no  per- 
son shall  receive  a  first-grade  certificate  who  has  not  taught  with  success  at 
least  one  term  of  school,  not  less  than  three  months  in  length,  (l^f  c.  74^ 
sub-ch.  4,  §  7.) 

*§  67.  Beoord  of  0zuiii]uitiani.  County  raperintendents  shall  keep  records  of  all  examin- 
ations, in  books  provided  for  that  purpose  by  their  counties,  and  of  all 
candidates  to  whom  they  grant  certificates,  notinc^  the  date  of  examination, 
the  name,  sex  and  age  of  each  candidate,  and  tne  grade  of  the  certificate 
granted.    {Id.  8  8.) 

*§  68.  Ezamination  in  indsp«iident  diftriota.  Oonnty  superintendents,  at  the  request  of 
independent  school-district,  may  examine  persons  to  teach  in  such  districts  ; 
and  their  certificates,  in  the  form  prescribed  by  the  law  authorizing^  the  organ- 
ization of  such  districts,  when  countersigned  by  the  board  of  exammers  of  the 
district,  shall  be  valid  as  the  act  of  such  examiners.    {Id,  §  9.) 

*§  69.  Be-ezamlAftlions— revoeatioB  of  lioenses.  A  conniy  supennteSiident  may  dte  to 
re-examination  any  person  holding  a  license  and  under  a  contract  to  teach  any 
common  school  in  the  county,  and  being  satisfied  upon  such  re-examination, 
or  otherwise,  that  such  person  is  not  of  good  moral  character,  or  has  not  suffi* 
cient  learning  and  ability  to  teach  a  common  school,  or  if  sucn  person  shall  re- 
fuse or  neglect  to  attend  upon  such  re-examination,  the  superintendent  shall 
revoke  the  license  held  by  such  person,  filing  in  the  o£Sce  of  the  district  clerk 
a  statement  that  he  has  made  such  revocation,  and  shall  deliver  a  copv  thereof 
to  the  person  whose  license  is  revoked;  and  such  revocation  shall  take  effect 
and  be  in  force  from  and  after  the  filing  of  such  statement,  as  aforesaid,  and 
the  teacher's  contract  with  the  district  shall  become  void  therefrom:  pro- 
vided^ that  the  wages  of  the  teacher,  for  the  time  taught,  and  at  the  contract 
Srice  or  rate,  shall  oe  paid  on  or  before  the  time  at  which  it  would  have  been 
ue,  had  the  contract  been  continued  in  force.    {Id.  §  10.) 

*%  70.  To  distribute  blanks,  ote.  County  superintendents  shall  receive  from  the  state 
superintendent,  and  forward  to  the  several  teachers  and  clerks  of  districts,  such 
blanL't.  reports  and  circulars  as  shall  be  forwarded  to  them  for  that  purpose, 
and  s!  II  be  guided  generally  in  the  discharge  of  their  duties  by  the  rales  laid 
down  by  the  state  superintendent.    {Id.  §  11.) 

.  *§  71.  Annual  report  to  state  superintendent  On  or  before  the  twentieth  day  of  October 
in  each  year,  county  superintendents  of  schools  shall  report  to  the  state  super- 
intendent of  public  instruction,  the  number  of  different  scholars  between  the 
a^es  of  five  and  twenty-one  years,  properly  enrolled  in  the  school  of  each  dis- 
trict. In  ascertaining  this  number  for  this  report,  and  also  for  his  report  to 
the  county  auditor,  the  county  superintendent  shall  carefully  examine  the  list 
of  names  from  each  district,  and  see  that  no  scholar  is  counted  more  than 
once  as  a  member  of  the  school  in  any  district,  and  that  no  one  is  included 
who  is  not  entitled  to  an  apportionment  under  the  terms  of  this  act.  This 
report  to  the  superintendent  of  public  instruction  shall  also  give  tabulated 
extracts,  as  required  on  the  blank,  from  the  reports  of  teachers  and  clerks  to 
the  county  superintendent  of  schools.    {Id.  §  12.) 

*%  72.  Seport  to  oounty  auditor  of  sobolars  enroUed.  It  shall  be  the  duty  of  the  county 
superintendent  of  schools,  on  the  day  before  the  last  Wednesday  of  October 
in  each  year,  to  file  with'the  county  auditor  an  abstract  of  the  number  of  dif- 
ferent scholars  enrolled  in  each  school  within  the  year,  and  entitled  to  be 
counted  for  aDportionment  from  the  current  school  fund,  together  with  the 
length  of  eacn  school  in  months,    {Id.  §  13.) 

*§  7S.  Deputy— Ills  powers  and  pay.  Any  county  superintendent,  incase  of  physical  ina- 
bility to  visit  his  schools  or  examine  his  teachers  at  the  proper  time,  may 
appoint  a  deputy  superintendent,  who  shall  be  paid  by  him  for  his  services; 
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but  no  such  deputy  or  deputies  shall  serve  in  any  county  more  than  sixty  days> 
in  all,  in  any  one  year.    \1877^  c.  74^  sulhch.  i,  §  14.) 

*§  74.  Am iftant,  wh«i  te  b«  Appointed.  In  anv  county  having  one  hundred  or  more 
school-districts,  the  county  superintendent  ot  schools,  with  the  consent  of  the 
counter  board  of  commissioners,  may  appoint  an  assistant  for  twenty  days^ 
work  in  visiting  schools  in  the  first  part  of  each  term,  winter  and  summer; 
and  such  assistant,  so  appointed,  shall  be  paid  by  the  county  at  the  rate  of 
three  dollars  a  day,  and  necessary  travelling  expenses,  for  every  day  of  actual 
service,  not  exceedmg  forty  days  in  any  one  year;  and  such  assistant  shall 
work  under  the  direction  of  the  county  superintendent,  and  report  to  him. 
(Id.  §  15.) 
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*|  75.  Apportionmmit  of  enrront  lohool  ftiad— ^roglittr  of  Attondaiioo  «l  i^uMlf— roporU  of 
tOMliorf.  The  Btate  auperintendent  of  public  instruction  shall  make  an  apportionment  of  the 
available  current  scnool  funds  in  the  state  treasury,  among  the  several  coun- 
ties of  the  state,  on  the  first  Mondav  in  March  and  the  fiirat  Monday  in  Octo- 
ber, of  each  year,  in  proportion  to  the  number  of  scholars  between  the  ages 
of  five  and  twenty-one  years,  in  ffood  faith  enrolled  in  the  public  schools,  that 
have  had  at  least  three  months  of  term,  within  the  year,  by  a  qualified  teacher, 
and  reported  to  him  in  accordance  with  the  following  provisions:  provided^ 
firsty  that  eveiy  teacher,  in  anv  public  school  of  this  state,  shall  keep,  in  a 
register  furnished  him  by  the  clers  of  the  district,  a  record  of  the  names  in 
fuU,  and  the  number  and  daily  attendance  of  scholars  enrolled  in  the  school, 
studying  and  reciting  in  the  same^  and  properly  belonging  thereto,  checking, 
with  a  cross  (x  ),  the  names  of  any  under  nve  or  over  twenty-one  years  of  age, 
and  of  any  who  are  charged  tuition.  The  register  shall  also  be  kept  so  as  to 
show  how  many  have  attended  less  than  nve  days  in  any  iexm\  how  many 
more  than  four,  and  less  than  ten  days;  how  many  more  than  nine,  and  less 
than  twenty  days;  and  how  many  more  than  nineteen,  and  less  than  forty 
days:  and  dl  other  facts  requirea  in  the  register  respecting  the  condition 
of  tne  schools  shall  be  fully  and  accurately  recorded:  provided^  second^ 
that  every  teacher  in  the  common  and  mdependent  districts  in  the 
state  shall,  within  ten  days  after  the  close  of  any  term  of  his  school, 
report  to  the  superintendent  of  schools  for  the  county,  on  a  blank 
prepared  by  the  state  superintendent  of  public  instruction,  and  dis- 
tributed through  the  county  superintendent,  and  to  the  clerk  of  the 
district,  bv  returning  the  register,  the  names  in  full  of  all  scholars  enrolled 
in  his  school,  checking,  with  a  cross  (x),  the  names  of  any  under  five 
or  over  twenty-one  years  of  age,  and  of  any  who  are  charged  tuition;  and 
names  so  checked  snail  not  be  counted  in  the  total  enrolment  upon  which  the 
current  school  fund  is  apportioned.  All  other  questions  on  the  blanks  shall 
be  accurately  answered  :j7rot?i(2e(2,  fAtVefy  no  clerk  of  any  common  or  inde- 
pendent district,  under  the  supervision  of  a  county  supenntendent,  shall  issue 
an  order  to  any  teacher  on  which  pay  for  the  last  month  of  service  can  be 
drawn,  until  he  has  evidence  that  the  teacher  s  report  to  the  county  superin- 
tendent has  been  returned,  properly  filled,  and  until  the  teacher  has  returned 
to  such  clerk,  as  the  term  report  required  in  this  section,  the  register  of  the 
district,  kept  according  to  law,  with  a  separate  list  of  the  names  of  the  pupils 
reported  to  the  county  superintendent  of  schools  as  entitled  to  apportionment 
from  the  current  school  fund.  Nothing  herein  contained  shall  prevent  any 
teacher  from  recovering  pav  for  his  services,  if  it  appears  that  his  record  has 
been  kept,  and  the  reports  thereof  made,  according  to  the  provisions  of  this 
section:  provided^  fourth^  that  in  sp^^cial  school-oistricts,  such  blanks,  for- 
nished  through  the  county  superintendent  of  schools,  and  requiring  for  the 
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entire  year  the  data  that  are  required  of  common  and  indei>endent  districts  each 
term,  shall  be  properly  filled  and  returned  to  him,  within  ten  days  after  the 
close  of  the  last  term  in  the  school  year,  by  the  superintendent  of  such  schools, 
ur  if  there  be  no  such  officer,  by  the  teacher  of  the  highest  school  in  the 
grade,  llegisters  in  special  districts  shall  be  kept,  and  reports  of  enrolments 
iihall  be  m^e  as  in  common-school  districts,  and  the  name  of  no  scholar  en-> 
titled  to  enrolment  for  apportionment  shall  be  counted  more  than  once  in  the 
district  in  any  year:  provided^  Afth,  children  attending  school  any  part  of  the 
year  in  another  district  than  that  in  which  their  parents  or  guardians  reside, 
shall  not  be  counted  for  apportionment  in  such  other  district,  if  they  are  en- 
rolled  within  that  year  in  the  district  where  their  parents  or  guardians  reside. 
{1S77,  c.  74,  sulhch.  5.  §  1.) 

*§  76.  Sapeiintondeat  to  report  ApportionmeBt.  It  shall  be  the  duty  of  the  state  superin- 
tendent of  public  instruction,  when  he  shall  make  a  semi-annual  apportion- 
ment of  the  current  school  funds  of  the  state,  forthwith  to  transmit  to  the 
state  auditor  a  certified  copy  of  such  apportionment.    {Id,  §  2.) 

*%  77.  state  Auditor  to  draw  wamuit— Katies  of  treasurer.  It  shall  be  the  dntj  of  the 
state  auditor,  when  he  shall  receive  a  certified  copy  of  a  semi-annual  appor- 
tionment of  the  current  school  fund,  as  provided  in  this  act,  forthwitn  to 
draw  a  warrant  on  the  state  treasury,  payable  to  the  order  of  the  state  treas- 
urer, and  to  be  applied  by  him  on  the  payments  due  for  state  taxes  in  semi-an- 
nual settlements  with  each  county  named  in  such  copy  of  apportionment.  If 
the  amounts  so  apportioned  to  any  county  shall  be  larger  than  the  amount  of 
taxes  paid  to  the  state  in  such  settlement,  the  state  treasurer  shall,  in  such 
case,  without  delay,  remit  to  the  county  treasurer  the  excess  of  such  appor- 
tionment.   (Id.  §  3.) 

*§  78.  Appropriation  of  amount  of  onrrent  sohool  ftuds.  There  is  hereby  annually 
appropriated,  of  the  moneys  in  the  state  treasury  belonging  to  the  general 
school  fund,  a  sum  equal  to  the  amount  of  the  current  school  funds  due  com- 
mon schools  of  the  state,  and  agreeably  to  law  apportioned  among  the  several 
counties  by  the  state  superintendent  of  public  instruction.    (Id.  §  4.) 

*§  79.  Apportionment  of  moneys  by  eonn^  anditor— Uqnor  Uoenses — new  disteiots.  The 
auditor  of  each  county,  on  the  last  Wednesday  of  March,  and  on  the  last 
Wednesday  of  October,  in  each  year,  shall  make  apportionments  of  the  money 
in  the  county  treasury  accruing  from  the  current  school  fund,  and  from  tlie 
liauor  licenses,  estrays  and  fines,  as  provided  in  this  act,  among  the  several 
scnool-districts  in  the  county  in  which  schools  have  been  taught  tnree  months 
within  the  year  by  qualified  teachers;  which  apportionments  shall  be  made 
upon  the  number  of  diiferent  scholars  between  the  ages  of  five  and  twenty-one 
years,  lawfully  enrolled  in  each  school,  as  reported  to  him  b^  the  county  super- 
intendent of  schools;  and  the  county  auditor  shall  transmit  to  the  clerk  ot 
each  district  a  copy  of  the  apportionment  to  said  district;  and  such  money 
shall  be  used  only  in  payment  of  teachers^  wages,  including  board:  pravidea, 
firsts  that  in  counties  having  districts  under  special  laws  that  do  not  appropri- 
ate to  the  county  school  funds,  moneys  accruing  irom  liquor  licenses,  held  and 
used  within  their  limits,  the  county  auditor  shall  apportion  exclusively  to  the 
rest  of  the  districts  of  the  county,  all  moneys  accruing  from  liquor  licenses 
held  and  used  in  such  districts:  provided,  second,  that  any  district  having  had, 
for  the  first  time  since  its  organization,  a  school  by  a  (qualified  teacher  for  one- 
half  the  time  required  in  a  year  to  entitle  it  to  apportionments  from  the  cur- 
rent school  fund,  may  report  its  enrolment,  through  the  county  superintendent, 
to  the  state  superintendent  of  public  instruction,  and  to  the  auditor  of  the 
county  in  which  such  district  is  situated;  and  these  officers  shall  include  such 
enrolment  of  scholars  for  the  March  apportionment  of  that  year.  An  appor^ 
tionment  may  also  be  made  in  the  following  October  to  the  same  district,  on 
the  enrolment  of  a  school  held  for  the  remaining  half  of  the  term  required  in 


482  iDUOATioir.  [Chaf. 

but  no  such  deputy  or  deputies  shall  serve  in  any  county  more  than  sixty  days^ 
in  all,  in  any  one  year.    \1877^  c,  74^  sulhcK  4,  §  14.) 

*%  74.  Am  if  tant,  whm.  to  Im  Appointed.  In  anv  county  having  one  hundred  or  more 
school-districts,  the  county  superintendent  ot  schools,  with  the  consent  of  the 
counter  board  of  commissioners,  may  appoint  an  assistant  for  twenty  days* 
work  in  yisiting  schools  in  the  first  part  of  each  term,  winter  and  summer; 
and  such  assistant,  so  appointed,  shall  be  paid  by  the  county  at  the  rate  of 
three  dollars  a  day,  and  necessary  trayellmg  expenses,  for  eyeiy  day  of  actual 
service,  not  exceeding  forty  days  in  any  one  year;  and  such  assistant  shall 
work  under  the  direction  of  the  county  superintendent,  and  report  to  him. 
(Id.  §  15.) 

8TATB  SCHOOL  Fnin>8« 

*|  75.    Apportionment  of  enrrent  iehool  Auid— ^reglittr  of  atteadanee  at  i^oolf —reporte  of 

teaelierf.  The  state  saperintendent  of  public  instniction  shall  make  an  apportionment  of  the 
available  current  scnool  funds  in  the  state  treasury,  among  the  several  coun- 
ties of  the  state,  on  the  first  Monday  in  March  and  the  first  Monday  in  Octo- 
ber, of  each  year,  in  proportion  to  the  number  of  scholars  between  the  ages 
of  five  and  twenty-one  years,  in  ffood  fiedth  enrolled  in  the  public  schools,  that 
have  had  at  least  three  months  of  term,  within  the  year,  by  a  qualified  teacher, 
and  reported  to  him  in  accordance  with  the  foUovdng  provisions:  jprovM^, 
firsts  that  every  teacher,  in  anv  public  school  of  this  state,  shall  keep,  in  a 
register  furnished  him  by  the  clerk  of  the  district,  a  record  of  the  names  in 
fulL  and  the  number  and  daily  attendance  of  scholars  enrolled  in  the  school, 
studying  and  reciting  in  the  same,  and  properly  belonging  thereto,  checking, 
with  a  cross  (x ),  the  names  of  any  under  five  or  over  twenty-one  years  of  age, 
and  of  any  who  are  charged  tuition.  The  res^ister  shall  also  be  kept  so  as  to 
show  how  many  have  attended  less  than  five  days  in  any  term;  how  many 
more  than  four,  and  less  than  ten  days;  how  many  more  than  nine,  and  less 
than  twenty  days;  and  how  many  more  than  nineteen,  and  less  than  forty 
days:  and  idl  other  fects  requirea  in  the  register  respecting  the  condition 
of  the  schools  shall  be  fully  and  accurately  recorded:  provided^  second^ 
that  every  teacher  in  the  common  and  mdependent  districts  in  the 
state  shall,  within  ten  days  after  the  close  of  any  term  of  his  school, 
report  to  the  superintendent  of  schools  for  the  county,  on  a  blank 
prepared  by  the  state  superintendent  of  public  instruction,  and  dis- 
tributed through  the  county  superintendent;  and  to  the  clerk  of  the 
district,  by  returning  the  register,  the  names  in  full  of  all  scholars  enrolled 
in  his  school,  checking,  with  a  cross  (x),  the  names  of  any  under  five 
or  over  twenty-one  years  of  age,  and  of  any  who  are  charged  tuition;  and 
names  so  checked  shall  not  be  counted  in  the  total  enrolment  upon  which  the 
current  school  fund  is  apportioned.  All  other  questions  on  the  blanks  shall 
be  accurately  answered:  j>roi?wferf,  fAtrd,  no  clerk  of  any  common  or  inde- 
pendent district,  under  the  supervision  of  a  county  supenntendent,  shall  issue 
an  order  to  any  teacher  on  which  pay  for  the  last  month  of  service  can  be 
drawn,  until  he  has  evidence  that  the  teacher  s  report  to  the  county  superin- 
t'endent  has  been  returned,  properly  filled,  and  until  the  teacher  has  returned 
to  such  clerk,  as  the  term  report  required  in  this  section,  the  register  of  the 
district,  kept  according  to  law,  with  a  separate  list  of  the  names  of  the  pupils 
reported  to  the  county  superintendent  of  schools  as  entitled  to  apportionment 
from  the  current  school  fund.  Nothing  herein  contained  shall  prevent  any 
teacher  from  recovering  pay  for  his  services,  if  it  appears  that  his  record  has 
been  kept,  and  the  reports  thereof  made^  according  to  the  provisions  of  this 
section:  provided^  fourth^  that  in  special  school-districts,  such  blanks,  fur- 
nished through  the  county  superintendent  of  schools,  and  requiring  for  the 
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entire  year  the  data  that  are  required  of  common  and  independent  districts  each 
term,  shall  be  properly  filled  and  returned  to  him,  within  ten  days  after  the 
close  of  the  last  term  in  the  school  year,  bv  the  superintendent  of  such  schools, 
or  if  there  be  no  such  officer,  by  the  teacher  of  the  highest  school  in  the 
grade,  llegisters  in  special  districts  shall  be  kept,  and  reports  of  enroln^ents 
shall  be  mme  as  in  common-school  districts,  and  the  name  of  no  scholar  en-> 
titled  to  enrolment  tor  apportionment  shall  be  counted  more  than  once  in  the 
district  in  any  year:  provided^  Af^K  children  attending  school  any  part  of  the 
year  in  another  distnct  than  that  in  which  their  parents  or  guardians  reside, 
shall  not  be  counted  for  apportionment  in  such  other  district,  if  they  are  en- 
rolled within  that  year  in  the  district  where  their  parents  or  guardians  reside. 
{1877,  c.  74,  sulhch.  5.  §  1.) 

*§  76.  Saperiattndent  to  report  ApportionmeBt.  It  shall  be  the  duty  of  the  atate  superin- 
tendent of  public  instruction,  when  he  shall  make  a  semi-annual  apportion- 
ment of  the  current  school  funds  of  the  state,  forthwith  to  transmit  to  the 
state  auditor  a  certified  copy  of  such  apportionment.    {Id,  §  2.) 

*§  77.  state  Auditor  to  draw  wamuit— 4atief  of  treesiirer.  It  shall  be  the  duty  of  the 
state  auditor,  when  he  shall  receive  a  certified  copy  of  a  semi-annual  appor- 
tionment of  the  current  school  fund,  as  provided  in  this  act,  forthwitn  to 
draw  a  warrant  on  the  state  treasury,  payable  to  the  order  of  the  state  treas- 
urer, and  to  be  applied  by  him  on  the  payments  due  for  state  taxes  in  semi-an- 
nual settlements  with  each  county  named  in  such  copy  of  apportionment.  If 
the  amounts  so  apportioned  to  any  county  shall  be  larger  than  the  amount  of 
taxes  paid  to  the  state  in  such  settlement,  the  state  treasurer  shall,  in  such 
ease,  without  delay,  remit  to  the  county  treasurer  the  excess  of  such  appor- 
tionment.   {Id.%3.) 

*§  78.  Appropriation  of  amount  of  ourrent  sehool  ftuds.  There  is  hereby  annualW 
appropriated,  of  the  moneys  in  the  state  treasury  belonging  to  the  general 
school  fund,  a  sum  equal  to  the  amount  of  the  current  school  funds  due  com- 
mon schools  of  the  state,  and  agreeably  to  law  apportioned  among  the  several 
counties  by  the  state  superintendent  of  public  instruction.    (Id.  §  4,) 

*§  79.  Apportionment  of  moneji  bv  ooonty  anditor—Uqnor  licenses — new  districts.  The 
auditor  of  each  county,  on  the  last  Wednesday  of  March,  and  on  the  last 
Wednesday  of  October,  in  each  year,  shall  make  apportionments  of  the  money 
in  the  county  treasury  accruing  from  the  current  school  fund,  and  from  the 
liauor  licenses,  estrays  and  fines,  as  provided  in  this  act,  among  the  several 
school-districts  in  the  county  in  which  schools  have  been  taught  three  months 
within  the  year  by  qualified  teachers;  which  apportionment  shall  be  made 
upon  the  number  of  diiferent  scholars  between  the  ages  of  five  and  twenty-one 
years,  lawfully  enrolled  in  each  school,  as  reported  to  him  bjr  the  county  super- 
mtendent  of  schools;  and  the  county  auditor  shall  transmit  to  the  clerk  ot 
each  district  a  copy  of  the  apportionment  to  said  district;  and  such  money 
shall  be  used  only  in  payment  of  teachers^  wages,  including  bo^:  pravidm, 
firat^  that  in  counties  having  districts  under  special  laws  that  do  not  appropri- 
ate to  the  county  school  funds,  moneys  accrumR  from  liquor  licenses,  held  and 
used  within  their  limits,  the  county  auditor  shall  apportion  exclusively  to  the 
rest  of  the  districts  of  the  county,  all  moneys  accruing  from  liquor  licenses 
held  and  used  in  such  districts:  provided,  second,  that  any  district  having  had, 
for  the  first  time  since  its  organization,  a  school  by  a  (qualified  teacher  for  one- 
half  the  time  required  in  a  year  to  entitle  it  to  apportionments  from  the  cur- 
rent school  fund,  may  report  its  enrolment,  through  the  county  superintendent, 
to  the  state  superintendent  of  public  instruction,  and  to  the  auditor  of  ihe 
county  in  which  such  district  is  situated;  and  these  officers  shall  include  such 
enrolment  of  scholars  for  the  March  apportionment  of  that  year.  An  appor- 
tionment may  also  be  made  in  the  following  October  to  the  same  district,  on 
the  enrolment  of  a  school  held  for  the  remaining  half  of  the  term  required  in 
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reports  of  school-district  clerks  and  teachers,  legally  made  to  him  for  the 
school  year  ending  August  the  thirty-first;  or  to  make  his  statistical  and 
written  report  to  the  state  superintendent  of  public  instruction  on  or  before 
the  twentieth  of  October  in  each  year,  embracing  the  several  items  required 
by  this  act,  such  superintendent  shall  be  deemed  guilty  of  a  misdemeanor,  and 
he  shall  forfeit,  for  eyery  such  omission,  the  sum  of  fifty  dollars,  to  be  deduct- 
ed Irom  his  salary  bv  the  county  commissioners.    {1877^  c.  74,  suh-ch.  6,  §  6.) 

*§  91.  Penalty  for  CaUure  of  oonnty  aoditor  to  report.  Any  county  aaditor  fiulinff  to  re- 
port to  the  state  superintendent  of  public  instruction,  on  the  last  Wednesday 
of  March,  and  on  the  last  Wednesday  of  October  in  each  year,  the  amount  of 
money  by  him  apportioned  on  that  day  to  the  several  school-districts  of  his 
county,  the  sources  from  which  such  money  was  received  into  the  county 
treasury,  the  number  of  scholars  upon  which  the  apportionment  has  bee.i 
made,  and  the  number  of  districts  receiving  such  apportionments,  shall  forfeit 
the  sum  of  fifty  dollars  to  the  benefit  of  the  school  fund  of  his  county.  (Id.  §  7.) 
*S  92.  Penalty  for  dealing  in  lohool  rapplies.  No  teacher,  state,  coonty,  township  or 
disfr.ct  school  officer,  shall  be  interested  in  the  sale,  proceeds  ori)rofits  of  any 
book,  apparatus  or  furniture,  used  or  to  be  used  in  any  school  in  this  state, 
with  which  such  officer  or  teacher  may  be  connected:  and  any  such  teacher  or 
officer  who  shall  receive  any  commission  or  compensation,  either  directly  or 
indirectly,  for  the  sale  of  any  book,  apparatus  or  furniture  used  or  to  be  used 
in  any  school  in  this  state,  upon  conviction  thereof,  by  complaint  before  a  lus- 
tice  of  the  peace,  shall  be  fined  not  less  than  fifty  nor  more  than  two  hundred 
dollars  for  each  such  offence.    (Id.  §  8.) 

*%  98.    Dnty  of  oi&eers  to  report  violatlonf  of  law.    It  is  hereby  made  the  dal^  of  any  and 

]  every  officer  to  w  nom  reports  are  by  law  required  to  be  made  in  relation  to  schools 

j  and  school-districts,  in  case  any  officer  shall  have  failed  to  make  any  report  re- 

*  q'lired  by  law,  within  the  time  fixed  by  law  for  making  such  report,  and  for 

-  which  failure  a  penalty  is  prescribed,  to  give,  in  writing,  immediate  notice  to 

the  delinquent,  and  to  the  county  attorney  of  the  proper  county,  of  such 

failure.    It  shall  be  the  duty  of  the  county  attorney,  on  the  receipt  of  such 

notice,  to  institute  legal  proceedings  to  collect,  with  proper  costs,  the  prescribed 

penalty,  in  the  name  and  for  the  use  of  the  proper  county  or  district    The 

county  attorney  shall  also  institute  similar  proceedings,  for  the  same  purpose, 

upon  com{)laint  of  the  county  superintendent  of  schools,  or  any  other  person 

interested  in  having  the  law  executed,  that  any  school  officer  has  violated  any 

of  the  provisions  of  the  school  law  to  which  a  penalty  is  attached.    (Id.  §  9.) 

INDEPENDENT  BOHOOL  DI8TRIOT8 

*|  94.  Orgaiiitfan.  Any  diy,  town,  village,  township  or  school-district,  now  or  here- 
after organized,  may  be  organized  into  and  established  as  an  independent 
school-district,  in  the  manner  and  with  the  powers  hereinafter  specified:  pro- 
vided J  firsts  that  this  title  shall  not  apply  to  any  township  or  school-district 
containing  less  than  five  hundred  inhabitants,  unless  said  school-district  con- 
sists, in  whole  or  in  part,  of  an  incorporated  city,  town  or  village:  pravidedy 
seconds  that  the  provisions  of  this  chapter  shall  not  apply  to  any  city,  town  or 
village,  or  any  part  thereof,  which  now  has  any  special  law  regulating  its 
schools.    (1877,  c.  74,  sulhch.  7,  §  1.) 

*§  95.  Notiot  of  mooting  to  voto  on  organisation.  In  order  to  such  organization,  written 
notices  shall  be  posted  in  three  of  the  most  public  places  in  the  contemplated 
district,  signed  by  at  least  six  of  the  resident  freeholders  of  the  same,  request- 
ing  the  qualified  electors  in  said  district  to  assemble  upon  a  specified  day,  and 
at  some  suitable  place  in  said  district,  to  be  named  in  said  notices,  then  and 
there  to  vote  by  oallot  for  or  against  organization  under  this  chapter,  which 
notices  shall  be  so  posted  at  least  ten  days  next  prior  to  said  meeting,    {id.  §  2.) 
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*§  96.  Vote  upon  organlzatioxL  The  electors  assembled  at  said  time  and  place  shall 
proceed  to  appoint  a  chairman,  assistant  chairman  and  clerk«  who  shall  be 
jadges  of  said  election.  The  electors  in  fayor  of  organization,  under  this 
chapter,  for  said  district,  shall  write  upon  their  ballots,  ^^  Independent  district 
— ^Tes;"  and  those  opposed  thereto,  "  independent  district — No."  (1S77.  e.  74. 
mOhch.  7,  §  3.) 

*§  97.  Xeotiiicr  to  aloot  oilio«r»— notloo.  In  case  a  migority  of  Totes  ate  cast  in  favor  of 
organization  under  this  chapter,  the  electors  of  said  district  shall  assemble,  at 
the  place  where  such  votes  were  cast,  within  twenty  days  thereafter,  of  which 
at  least  ten  days*  previous  notice  shall  be  given  by  said  chairman  and  clerk  in 
the  manner  aforesaid,  and  shall  then  and  there  choose,  by  ballot,  six  directors 
of  the  public  schools  of  said  district,  two  of  whom  shall  serve  for  on^  year, 
two  for  two  years,  and  two  for  three  vears,  the  time  that  each  shall  serve  to  be 
designated  on  the  ballot;  and  annually  thereafter,  on  the  first  Saturday  in  Sep- 
temoer,  there  shall  be  cnosen,  in  the  same  manner,  two  directors,  each  of  whom 
shall  serve  for  three  years,  and  until  their  successors  are  elected  and  qualified. 
The  persons  so  elected  shall,  within  five  days  after  their  election,  file  in  the 
office  of  the  said  clerk  of  said  district  their  several  oaths  as  required  by  law. 

(Id.  %  4.) 

*§  96.  Dirtoton  to  te  a  oorporatloii— fhoir  powtn.  Said  directors,  and  their  sacoesson  in 
office,  shall  be  a  body  corporate,  by  the  name  of  *'  The  board  of  education  of 

'^  (the  name  of  the  city,  town,  village  or  township)^  and  as  such, 

and  by  such  name,  shall  have  perpetual  succession,  and  shall  receive  all  moneys 
and  other  property  belonging  to  or  accruing  to  said  district,  or  to  said  cify. 
town,  village  or  township,  or  any  part  oi  the  same,  for  the  use  or  benefit  ot 
the  public  schools  therein,  and  succeed  to  all  the  riji^hte,  and  be  subject  to  all 
the  liabilities  of  the  same;  and  the  said  board  shall  be  capable  of  contracting 
and  being  contracted  with,  suing  and  bein^  sued,  and  shall  also  be  capable  ^ 
receiving  any  gift,  grant,  bequest  or  devise,  made  for  the  use  of  the  publio 
schools  in  said  city,  town,  village,  township  or  district,  under  any  law  of  this 
state,  for  the  use  of  the  publio  schools  therein,  shall  be  paid  to  the  treasurer 
of  said  board  of  education.    {Id.  §  A.) 

*§99.  OrgaaiMtioBof  board— fnporiatsadeBt.  Said  board  shall,  within  ten  dajt  aftor 
their  election  as  aforesaid,  and  annually  thereafter,  on  the  third  Saturday  in 
September,  meet  and  organize  by  choosing  a  president,  derk,  and  treasurer, 
who  shall  nold  their  offices  as  such  for  one  year,  and  until  their  successors  are 
elected  and  qualified.  The  board  of  education  may  also  elect,  by  ballot,  a 
superintendent,  who  shall  hold  his  office  during  the  pleasure  of  the  ooard,  and 
shall  receive  such  compensation  as  shall  be  fixed  by  the  board.  The  superin- 
tendent shall  be  ex  officio  member  of  the  board,  but  not  entitled  to  vote 
therein.  The  board  may.  for  satisfactory  reasons,  remove  any  member  or 
officer  of  the  board,  and  fill  the  vacancy:  provided^  that  no  member  shall  be 
removed  except  by  a  concurrent  vote  of  at  least  four  members  of  the  board, 
and  at  a  meeting  of  whose  object,  time  and  place  he  was  duly  notified. 

*§  100.  Gomponsatioa  of  elork  and  troasuor.  No  other  member  of  said  board  shall 
receive  any  com^nsation  for  his  services,  except  the  clerk  and  treasurer, 
whose  compensation  shall  be  fixed  by  the  board.    {Id.  §  7.) 

*§  101.  Quonuii.  Fomr  members  of  said  board  shall  oonstitate  a  quormn  lor  the  transae- 
tion  of  business  at  any  meeting.    {Id.  §  8.) 

*§  102.  Yaeaneios  in  board,  liow  flllod.  In  case  of  a  Yacancj,  the  board  of  education  shall 
have  power  to  fill  the  same  by  appointment,  until  the  next  annual  district 
election,  when  the  electors  of  said  district  may  choose  a  suitable  person  to  fill 
the  remainder  of  such  term:  provided,  the  clerk  of  said  board  shall  give 
notice  of  such  vacancy  as  required  in  other  cases.    {Id.  §  9.) 

*§  108.    Dutlos  of  saporiAtondfliit.    The  superintendent  shall  visit  the  schools  of  the 
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district,  and  report  their  condition  to  the  board,  as  often  as  they  require.  He 
shall  superintend  the  grading  of  the  schools,  and  examinations  for  promotion, 
and  shall  nerform  such  other  duties  as  the  board  prescribe.  He  shall  also 
make,  to  tne  state  superintendent  of  public  instruction,  such  reports  as  may- 
be required,  through  the  county  superiutendent  of  schools,  or  directly  to  the 
state  department  of  education.    (lo77^  e.  74,  sulhch.  7,  §  10.) 

*§  1(M»  Offloers  to  file  MoepUaee— du^  of  olerk.  The  president  and  derk  shall  file,  in 
the  office  of  the  clerk  of  the  district,  their  written  acceptance  of  office,  as  such. 
The  president  shall  preside  at  all  meetings  of  the  board  and  district — except 
thata  president  pro  tempore  may  be  chosen  in  his  absence — shall  sign  all  orders 
drawn  upon  the  treasurer  for  moneys  voted  to  be  paid  by  said  board,  and 
perform  such  other  duties  as  the  boajxl  prescribe,    {id.  §  11.) 

*|  105.  Duties  of  olerk.  The  derk  shall  act  as  derk  of  the  oistridi  as  well  as  of  the 
board — except  that  in  his  absence,  inability  or  refusal  to  act,  a  clerk 
pro  tempore  may  be  chosen  —  shall  keep  a  record  of  the  proceedings  of  all  dis- 
mct  meetin&;s,  as  well  as  of  the  meetings  of  the  board,  and  of  all  reports  made 
by  him  to  the  county  auditor  and  county  superintendent,  and  shall  keep  an 
account  of  the  expenses  of  said  district,  and  a  correct  and  full  list 
of  the  property  of  said  district ;  shall  furnish  to  the  county  auditor, 
on  or  before  the  tenth  day  of  October,  in  each  year,  an  attested  copy  of  his 
record,  stating  the  amount  of  money  voted  to  be  raised  by  the  district,  for 
school  purposes,  at  any  annual  or  special  meeting,  or  by  the  board  of  educa- 
tion ;  he  shall  give  due  notice  of  all  meetings  of  the  district ;  shall,  upon  the 
order  of  the  board,  draw  and  ngn  orders  upon  the  treasurer  of  the  district 
for  the  payment  of  money,  stating  in  every  such  order  the  consideration  for 
which  it  was  drawn,  and  the  name  of  the  person  rendering  such  consideration, 
and  the  particular  fund  upon  which  it  was  drawn  ;  and  snail  take  a  receipt 
for  every  such  order  from  the  person  to  whom  the  same  is  delivered,  and  pre- 
serve the  same  ;  he  shall  keep  all  records,  books  and  papers  belonging  to  his 
office,  and  deliver  the  same  to  his  successor.  He  shall,  on  or  before  the  tenth 
day  of  September,  in  each  year,  make  and  transmit  to  the  county  superin- 
tendent a  report  in  writing,  showing  the  amount  of  money  apportioned  to  the 
district  by  the  county  auditor,  and  received  from  the  county  treasurer ;  speci- 
fying the  amount  from  each  source  of  revenue,  the  amount  received  from 
special  taxes  voted  by  the  district,  and  from  any  other  sources  ;  the  several 
amounts  disbursed  within  the  year,  and  the  object  for  which  each  amount  was 
expended  ;  the  value  of  schoolnsit^  and  of  school-buildings,  furniture  and 
apparatus,  and  such  other  financial  matters  as  may  be  required  on  the  blanks 
furnished  by  the  state  department  of  public  instruction.  Said  clerk  shall  per- 
form such  other  duties  as  may  be  specified  by  the  board  of  education.  {Id.  §  12.) 

*%  106.  Beoords  and  oopies  to  be  oTldenoe.  The  records  of  said  board,  signed  by  the  pres- 
ident, or  a  transcript  thereof  or  any  part  thereof,  and  all  papers  belonging  to 
the  office,  or  a  transcript  thereof,  certified  by  the  clerk,  shall  be  prma  facie 
evidence  of  the  facts  therein  stated;  and  all  records,  books  and  papers  belong- 
ing to  said  board,  shall  be  subject  to  the  inspection  of  any  legal  voter  of  said 
district.    {Id.%13.) 

*§  107.  Bond  of  treasurer— ftddltienAl  bond— his  dnties.  The  treasurer,  before  entering 
upon  the  duties  of  his  office,  shall  execute  a  bond  to  the  board  of  education, 
in  double  the  amount  of  money,  as  nearly  as  can  be  ascertained,  which  will 
come  into  his  hands  as  treasurer  within  the  year,  with  not  less  than  two  sure- 
ties, to  be  approved  by  said  board,  and  conditioned  for  the  faithful  discharge  of 
his  duties  as  treasurer;  said  bond  shall  be  filed  with  the  clerk  of  the  board, 
and,  in  case  of  any  breach  in  the  conditions  thereof,  the  board  shall  cause  an 
action  to  be  commenced  thereon,  in  the  name  of  the  board  of  education*  and 
the  money  recovered  shall  be  applied  to  the  use  of  the  district;  said  board  may 
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require  such  treasurer  to  give  additional  security  from  time  to  time;  said  treas- 
urer sh^  receive,  and  upon  the  order  of  the  board,  signed  by  the  clerk  and 
president,  pay  out,  all  moneys  belonging  to  the  district,  paying  each  order 
only  out  of  the  particular  fund  upon  which  it  was  drawn;  and  shall  keep  an 
accurate  an;l  detailed  and  separate  account  of  each  fund  coming  into  his  hands, 
in  a  book  or  books  provided  for  that  purpose;  said  treasurer  shall,  within 
three  days  preceding  the  annual  meeting  in  each  year,  file  with  the  clerk  of 
the  board  a  report  in  writing,  signed  by  him,  and  containing  a  statement  of 
all  the  moneys  received  by  him  within  the  year  precedinff,  and  of  all  his  dis- 
bursements; said  report  shall  be  examined  by  tne  board,  before  which  the 
treasurer  shall  exhibit  his  vouchers  before  the  annual  meeting  of  the  district, 
and  be  approved  or  disapproved,  by  resolution  entered  upon  the  records  of 
said  board.  Said  treasurer  shall  make  such  report  of  the  ousiness  of  his  office 
as  may  be  called  for  by  the  board  at  any  time.  He  shall  keep  all  records, 
books  and  papers  belonging  to  his  office,  and  deliver  the  same  to  his  successor 
in  office,  upon  demand.  He  shall  pay  to  his  successor  in  office,  upon  demand, 
after  such  successor  has  given  bonds  as  hereinbefore  prescribed,  all  money  in 
his  hands  belonging  to  said  district,  and  perform  sucn  other  duties  as  may  be 
ordered  by  the  board.    {1S77,  c.  74,  sulhch.  7,  §  14.) 

*§  108.  Stated  and  spedal  meetings  of  board—pa^enti  of  monej.  Said  board  ma^  hold  stat- 
ed meetings  at  such  times  and  places,  in  said  district,  as  they  may  appoint.  Spe- 
cial meetings  thereof  may  be  called  by  the  president,  or  by  any  two  members, 
on  giving  one  day's  notice  of  the  time  and  place  of  the  same;  and  said  board, 
by  resolution,  shall  direct  the  payment  of  all  moneys  that  shall  be  paid  out  of 
the  treasury,  and  no  money  shall  be  paid  except  in  pursuance  of  such  resolu- 
tion, and  on  the  written  order  of  the  clerk,  countersigned  by    the    president. 

*§  109.  Porohase  and  erection  of  sohool-hoiues,  eto.  Whenever  said  board  deem  it 
necessary  to  purchase  or  erect  a  school-house  or  school-houses  for  said  district, 
or  to  purchase  sites  for  the  same,  they  shall  call  a  meeting  of  the  legal  voters 
of  the  district,  by  giving  ten  days'  notice  of  the  time  and  place  and  object  of  said 
meeting,  in  some  nevrspaper  printed  and  in  general  circulation  in  said  district; 
if  there  is  no  such  newspaper,  then  by  posting  notices  thereof  in  five  or  more 
of  the  most  public  places  in  said  district;  and  said  meeting  may  determine,  by 
a  majority  vote,  upon  the  erection  of  a  school-house  or  school-nouses,  and  the 
purcnase  of  a  site  or  sites  therefor,  and  the  amount  of  money  to  be  raised  for 
the  purpose  aforesaid.    {Id.  §  16,) 

*§  110.  limit  of  tax  for  bnlldlngrs  and  sites.  The  amount  of  money  so  voted  shall  be 
thereupon  certified  by  the  chairman  and  secretary  of  the  board  of  education 
to  the  auditor  of  the  county,  and  shall  be  levied  on  the  taxable  property  of  .said 
district:  provided,  that  no  tax  shall  be  levied  in  any  one  year  exceeding  eight 
mills  on  the  dollar,  for  the  purpose  of  building  a  school-house  or  school- 
houses,  or  procuring  sites  therefor.    (Id.  §  17.) 

*§  111.  Powers  of  board  of  education.  The  board  of  education  shall  have  power,  and  it 
shall  be  their  duty: 

First. — To  establish  and  organize  such  grades  of  schools,  alter  and  discon- 
tinue the  same,  in  said  district,  as  they  may  deem  expedient. 

Second. — To  provide  necessary  rooms  or  buildings  for  school-houses,  and 
grounds  about  the  same. 

Third. — When  authorized  by  a  vote  of  the  district,  to  purchase  or  erect  one 
or  more  school-houses,  and  purchase  sites  for  the  same. 

Fourth. — To  purchase,  sell  and  exchange  school  apparatus,  furniture, 
«toves,  and  other  appendages  for  school-houses,  and  to  furnish  fuel  for  the 
same. 

Fifth. — To  take  care  of  the  property  of  the  district,  and  procure  insuran 


490  EDiroATioir.  [Chap, 

and  make  ordinary  repairs  upon  the  same,  or  any  part  thereof,  when  deemed 
expedient. 

Sixth. — To  contract  with,  employ  and  pay  teachers  who  hare  received  cer- 
tificates, as  provided  herein,  and  to  discharge  the  same. 

Seventh, — To  defray  the  necessary  expenses  of  the  board,  pay  the  compen* 
uation  of  the  clerk,  treasurer  and  superintendent,  and  for  such  printmg, 
record  books,  stationery,  and  other  incidental  matters  as  may  be  deemii 
proper. 

Eighth. — ^To  superintend  and  manage,  in  all  respects,  the  schools  of  said 
distnct,  and  from  time  to  time  to  adopt,  alter,  modify  and  repeal  rules  for  their 
organization,  government  and  instruction,  for  the  keeping  of  registers,  for  the 
reception  of  pupils,  resident  and  non-resident  within  theoistrict,  their  suspen- 
sion, expulsion  and  transfer  from  one  school  to  another;  to  prescribe  text-booka 
and  a  course  of  study  for  the  schools,  and  to  visit  each  school  in  the  district 
not  less  than  once  in  three  months. 

Ninth.— To  make  rules  and  regulations  respecting  the  protection^  care  and 
safe-keeping  of  the  property  of  the  district,  and  to  prescribe  penalties  for  the 
breach  thereof,  to  oe  recovered  as  penalties  in  other  cases  before  a  justice  of 
thepeace,  and  to  change  and  repeal  the  same. 

Tenth. — ^To  make,  change  and  repeal  rules  relating  to  the  organization,  gov- 
ernment and  business  of  said  boara,  and  the  duties  of  its  officers. 

Eleventh, — To  provide  for  the  prompt  payment,  at  maturity,  of  the  principal 
and  interest  of  any  indebtedness  of  the  district,  by  voting,  from  time  to  time, 
taxes  upon  the  taxable  property  of  said  district,  sufficient  to  meet  the  same^ 
makine  allowances  for  delinquency  in  paying  any  part  of  such  taxes. 

Twelfth. — ^To  furnish  to  the  board  of  examiners  the  necessary  blanks  for  all 
such  grades  of  such  certificates  as  the  board  of  education  may  at  any  time 
order,  which  certificates  shall  severally  contain  the  branches  fixed  for  the  sev- 
eral trades  of  certificates. 

Thirteenth. — ^When  authorized  by  a  vote  of  the  district,  to  make,  execute 
and  deliver,  for  and  in  behdf  of  said  district,  deeds,  mortgages*  releases,  and 
all  other  instruments  relating  to  the  real  property  tnereofl  Ti877,  c.  74^  sub- 
cA.7,8i8.)  r    t-  ^ 

*§112.  LtDftbof  Mliool— UzM— rtportf.  Said  bond  of  edacationihall  keep  nid  school* 
in  operation  not  less  than  twelve,  nor  more  than  forty-four  weeks  in  each  year; 
determine  the  amount  of  the  annual  tax  to  be  raised  for  the  purpose  aforesaid, 
including  all  the  necessary  expense  of  said  schools,  except  for  the  erection  of 
school-houses  and  the  purchase  of  sites,  and  on  or  before  the  tenth  day  ot 
October  of  each  year,  make  known  the  amount  of  such  tax  to  the  auditor  of 
the  county  in  which  said  district  is  situated,  which  tax  shall  be  assessed  in  said 
district,  collected  and  paid  over  to  the  treasurer  of  said  district;  and  said 
board  shall  keep  an  accurate  account  of  their  proceedings,  and  of  their  receipts 
and  disbursements  for  school  purposes,  and  at  the  annual  meeting  for  choosmg 
directors  in  said  districts,  make  report  of  such  receipts  and  the  source  from 
which  the  same  were  derived,  ana  of  the  disbursements,  and  the  objects  to 
which  the  same  w&re  applied;  and  they  shall  also  make  report,  at  the  same 
time,  of  such  other  matters  relating  to  said  schools,  as  they  deem  the  interest 
of  the  same  to  require.    {Id.  §  19.) 

*§  lis.  Sohool-eiamliitrs,  Said  board  of  education,  within  twenl^  di^  after  their  elec- 
tion, shall  appoint  three  competent  persons,  citizens  of  said  district,  to  serve 
as  school  examiners  of  the  public  schools  therein  —  one  to  serve  one  year,  one 
for  two  years,  and  one  for  three  years,  from  the  time  of  their  appointment, 
and  until  their  successors  are  appointed ;  and  annually  thereafter  said  board 
shall  appoint  one  examiner  to  serve  for  three  years,  and  until  his  successor  is 
appointed  and  qualified ;  and  said  board  shall  fill  all  vacancies  that  may  occur 


86.]  EDUCATION.  491 

from  death  or  otherwise.  Said  examiners,  or  any  two  of  them,  shall  examine 
any  persons  that  may  apply  for  that  purpose  with  the  intention  of  becoming 
teachers  in  any  of  the  schools  of  said  district ;  and  if  they  find  the  applicant, 
in  their  opinion,  qualified  to  teach  in  any  of  said  schools,  and  to  govern  the 
same,  and  of  good  moral  character,  they  shall  give  said  applicant  a  certificate, 
made  on  such  blanks  as  may  be  provided  by  the  board  of  education,  naming 
the  branches  in  which  the  holder  of  said  certificate  is  found  qualified  to  teach, 
setting  opposite  each  branch  the  degree  of  attainment,  on  a  scale  of  which 
five  shall  be  the  maximum  ;  and  no  person  shall  be  permitted  to  teach  in  said 
schools  without  such  c^ificate :  provided^  that  any  examination  of  teachers 
herein  provided  for  may,  at  the  request  of  the  board  of  examiners,  be  made  by 
the  county  superintendent  of  schools,  whose  certificate,  as  herein  provided  for, 
when  countersigned  by  said  board  of  examiners,  shall  be  valid  as  their  own 
act.  Said  examiners  may,  in  all  cases,  when  two  of  their  members  concur, 
have  power  to  annul  such  certificates,  and  when  so  annulled  and  reported  to 
the  board  of  education,  the  person  holding  the  same  shall  be  discharged  as 
teacher.  Said  examiners  shall  also,  separately  or  otherwise,  together  with  said 
board  of  education,  or  any  of  them,  or  such  person  as  they  may  appoint  or . 
invite,  visit  said  schools  as  often  as  once  in  everjr  three  months,  an(l  observe 
the  discipline,  mode  of  teaching,  progress  of  pupils,  and  such  other  matters  as 
they  may  deem  of  interest,  and  make  such  suggestions  and  report  thereupon 
to  said  board  as  they  may  think  proper,  which  report  may  be  published,  at  the 
discretion  of  said  board,  together  with  their  annual  report  {1877.  e.  74.  9ub* 
ch.7J20,) 

*§  114  L&7J  and  MUaetton  of  tens.  AH  taxes  raised  bv  virtue  of  this  chapter  shall 
be  levied  and  collected  in  the  same  manner,  and  by  the  same  ofiicers  as  county 
taxes  are  levied  and  collected.    (Id.  Sj^i.) 

*ftll5.  OtMna  sohool  law  anlioalile.  up<m  and  alter  oyiniiBiKfln  as  hereb  provided 
any  district  so  organizing,  or  heretofore  so  organiasedl  shall  be  govemea  by  the 
pfrovisiona  of  this  chapter,  and  by  the  general  •chool  lawa,  not  inconsistent 
withe  the  special  provisions  of  tnia  chapter.    {Id.  §  22.) 

▲OIIOHB  BT  OOa  AOAIVBT  ZBUBXBia. 


*§  116.  What  aetkns  masj  be  hreaght  ^  trnstssa.  The  trosteei  of  mf  8ohool-diiUol» 
organized  in  accordance  with  the  provisions  of  this  act,  may  proaecnte  actions 
in  their  official  capacity,  in  the  following  cases: 

Firai.— On  a  contract  made  with  them  in  their  offidal  capadfy;  or 

Second. — ^To  enforce  a  liability,  or  a  ixity  enjoined  by  law,  in  favor  of  snch 
officers  or  the  district;  or 

2%trd.— To  recover  a  penalty  or  forfeitore  given  to  snch  officeite  or  &• 
district;  or 

Fourth.— To  recover  damage  for  an  injury  to  their  official  rights  or  property. 
{1877.e.74,9uUh.8,il.) 

*S  117.  What  aetiims  im  ba  hronght  agalast  tiuslais.  An  adioin  may  be  brought 
sffainst  them  in  their  official  capacity,  either  upon  a  contract  made  by^  such 
officers  in  their  official  capacity,  and  within  the  scope  of  their  authority,  or 
for  an  injury  to  the  rights  of  the  plaintiff^  arising  from  some  act  or  omission 
dp  such  officers  or  of  the  district.  The  actions  authorized  by  this  chapter 
may  be  brought  by  or  against  said  trustees,  upon  a  cause  of  action  which 
accrued  within  the  term  of  their  predecessors,  as  well  as  within  their  own 
term  of  office,  and,  when  brought,  may  be  continued  by  or  against  the  sue-* 
cessors  in  office  of  the  parties,  whose  names  may,  for  that  purpose,  be  sub- 
mitted in  the  action.    {Id.  §  2.) 

*§  118.  Berrleo  of  prooMS  and  papers.  In  legal  proceedings  mlnst  the  trustees,  in  their 
official  capacity,  all  processes  and  papers  may  be  served  on  any  one  of  them. 
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and  the  party  served  shall  notify  the  others  of  the  hci  of  such  service. 
{1877,  c.  74,  8ub-ch.  8,  §  3.) 

*§  119.  Jidgmaat  agtiiiit  tniitaes,  li0w  uifBroad.  Whoa  a  judgment  is  recovered 
against  any  trustees  in  any  action  prosecuted  by  or  against  them  in  their  name 
of  office,  no  execution  shall  issue  on  such  judgment,  but  the  same,  if  for  the 
recovery  of  money,  shall,  unless  reversed  or  stoyed  on  appeal,  be  paid  by  the 
treasurer,  upon  demand,  and  the  deliveij  to  him  of  the  certified  copy  of  the 
docket  of  tne  judgment,  if  there  is  sufficient  money  of  such  district  in  his 
hands  not  otherwise  appropriated.  If  he  fails  to  do  so^  he  shall  be  personally 
liable  for  the  amount,  unless  the  collection  thereof  is  afterwards  stayed  on 
appeal.    (Id.  §  4.) 

*§  120.  Prooeedings  when  jndgmtnt  ii  not  paid.  If  tach  judgment  is  not  satlsfled,  or 
proceedings  thereon  stayed  by  appeal  or  otherwise,  before  the  next  annual 
meeting  of  said  schoolnlistrict,  a  certified  copy  of  the  docket  of  the  judgment 
may  be  presented  to  said  district  at  its  annual  meeting.    (Id.  8  5.) 

*§  121.  Same— tax  to  pay  Jndgmont.  The  trustees  of  the  district  BhatI  thereupon  cause 
the  amount  due  on  the  judgment,  with  interest  from  the  date  of  its  recovery, 
to  be  added  to  the  tax  of  said  district,  and  the  same  shall  be  certified  to  the 
(bounty  auditor,  and  collected  as  other  district  taxes  are  collected:  provided, 
that  if  the  trustees  of  any  school  district  against  which  any  judgment  has 
been  obtained,  and  which  has  not  been  app^ed  from,  or  which,  in  case  of  an 
appeal,  has  been  affirmed  in  the  appellate  court,  in  whole  or  in  part,  fail  to 
certify  to  the  county  auditor  of  the  proper  county,  as  provided  in  this  section, 
on  or  before  the  first  day  of  October  next  after  the  certified  copy  of  the 
docket  oi  such  judgment  has  been  presented  to  such  trustees  as  provided  in 
section  five  of  this  act,  and  the  judgment  creditor,  his  attorney  or  acent,  shall 
file  a  certified  copy  of  such  docket  entrv  of  said  judgment  with  tne  county 
auditor  of  the  proper  county  before  sucn  auditor  has  extended  the  tax  against 
such  school-district,  accompanied  by  an  affidavit  stating  that  such  judgment 
or  anv  part  thereof,  remains  unpaid,  and  stating  the  amount  claimed  to  be 
due  thereon,  and  that  a  certified  copy  of  such  judgment  had  been  previously 
served  on  such  trustees,  such  county  auditor  shall  at  once  levy  a  tax  on  said 
district,  sufficient  and  for  the  purpose  of  satisfying  such  judgment  and  the 
costs  thero'^n,  which  action  oi  the  county  auditor  shall  have  the  same  force 
and  effect,  uiid  stand  in  the  ]^ace  of  the  action  of  such  school-district  trus- 
tees for  all  purposes  whatever.    (Id.  §  6.) 

*§  122.  Same— iisoo  and  levy  of  execution.  If  such  judgment  is  not  paid  within  thirty 
days  after  the  time  fixed  by  law  for  the  county  treasurer  to  pay  over  the  money 
in  his  hands,  levied  for  the  purpose  of  paving  such  judgment,  next  after  the 
rendition  thereof,  execution  may  be  issued  on  such  judgment;  but  only  the 
property  belonging  to  said  district  shall  be  liable  thereon.    (Id.  §  7.) 

OOLLEOnOK  OF  DEBTS  FROM  DISTBICIS  HATING  NO  TRUSTEES.* 

*§  123.  Diitricts  without  trustees  may  be  sued.  Any  school-district  in  this  state,  having 
contracted  any  indebtedness,  and  failed  to  provide  for  the  payment  of  the  same, 
and  from  which  the  trustees  have  removed  or  ceased  to  act,  and  none  elected 
or  appointed  in  their  stead,  may  be  proceeded  a&:ainst,  in  the  name  and  nuin- 
ber  of  such  district,  in  the  district  courts  of  this  state,  as  provided  for  in  this 
act.    (1878,  c.  96,  §1.) 

*§  124.    Serrioe  of  process  to  be  made  on  oounty  auditor.    All  actions  under  the  provisions 

of  this  act  shall  be  commenced  against  the  school-district  by  its  nanie  and 

number;  and  the  service  of  the  summons  and  all  process  and  papers,  in  any 

cause  against  such  district,  shall  be  made  upon  the  auditor  of  the  county 

wherein  such  school-district  is  situated.    (Id.  §  2.) 

*An  act  to  provide  for  the  «oUectCofi  of  debts  oga/bMt  Behool-di8trict8,from  which  the  trueteee  hoos  re- 
moved,  and  none  eteeted  or  appointed  in  Quir  eUad.    Approved  March  7, 187S.    (Laws  187S,  c  M.) 
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*§  125.  AflUUTlt  to  b«  filed  wHh  elerk  of  oourt.  Erery  person  seeking  service  npon  any 
school-district  shall  make  and  file  with  the  clerk  of  the  court  in  which  any 
Buch  action  is  about  to  be  commenced,  an  affidavit  showing  the  nature  and 
amount  of  his  claim  against  such  district,  and  when  the  same  fell  due,  and  also' 
that  there  are  no  officers  of  the  district  upon  which  service  of  summons  can 
be  obtained;  whereupon  the  judge  of  the  district  court  wherein  said  action  is 
about  to  be  commenced,  or  the  court  commissioner  of  the  proper  county,  may 
order  the  summons  and  complaint  in  such  cause  serred  upon  the  auditor  of  the 
county  wherein  such  district  is  situated.    (1878^  c.  96^  §  3.) 

*§  126.  Auditor  or  any  tax-pftyer  may  defend.  In  case  of  the  senrioe  of  the  sammons  upon 
the  auditor  in  any  cause  commenced  under  the  provisions  of  this  act,  the  auditor 
is  empowered,  in  the  name  of  such  district  proceeded  against,  to  defend  such 
action;  and  any  tax-payer  of  such  district  may  appear  and  detend  such  action 
as  fully  as  the  trustees  ot  school-districts  are  able  to  do:  provided^  that  it  shall 
not  be  the  duty  of  any  [county]  auditor  to  defend  such  action,  unless  the 
voters  of  such  school-district  shall  first  satisfactorily  indemnify  him  against 
all  legal  costs  and  expenses  incurred  by  him  in  making  such  defence.    {la.  §  4.) 

*9  127.  Judgment,  how  enforoed— tax  to  be  leyied.  Whenever  a  judgment  is  recorded 
against  any  school-district  under  the  provisions  of  this  act,  a  certified  copy  of 
the  docket  of  the  judgment  may  be  presented  and  filed  with  the  auditor  of  the 
county  in  which  such  judgment  was  obtained,  whereupon  the  said  auditor 
shall,  at  the  time  the  ordinary  annual  taxes  are  levied,  next  following  the 
filing  of  said  certified  copy  of  the  docket  of  such  judgment,  levy  upon  the 
taxable  property  of  such  district  a  tax  sufficient  to  pav  sucn  judgment  and 


interest  and  costs,  and  place  the  same  upon  the  grand  duplicate  tax  lists  of 
the  proper  districts;  and  said  tax  shall  be  collected  in  the  same  manner  and 
bv  the  same  officers  as  county  and  state  taxes,  and  be  subject  to  the  same  peu-^ 
alties  for  the  non-payment  thereof.    (Id.  §  5.) 

*§  128.  BatisliMtion  of  judgment  by  eonnty  treasurer.  It  shall  be  the  duty  of  the  county 
treasurer  of  the  proper  county,  upon  the  presentation  to  him  of  a  certified 
copy  of  the  docket  of  the  judgment,  to  pay  to  the  person  entitled  thereto  any 
money  in  his  hands  collected  for  the  purpose  of  paying  the  said  judgment,  or 
which  may  have  been  collected  prior  to^  the  time  when  said  judgment  was 
obtained,  for  the  purpose  of  paying  the  indebtedness  of  the  district  for  which 
such  judgment  was  obtained.    (Id.  §  6.) 

STATB  KORICAL  60HOOL8. 

*§  129.    Hormal  schools,  how  named*    The  normal  schools  heretofore  established  to  eda-  • 
cate  and  prepare  teachers  for  the  common  schools  of  this  state,  shall  hereafter 
be  designated  and  known  as  the  state  normal  school  at  Winona«  the  state  nor- 
mal school  at  Mankato,  and  the  state  normal  school  at  St.  Cloud,  respectively. 
(1877,  c.  74.  sub^h.  9,  §  1.) 

*§  180.  Board  of  dlreotors— appointment— term— yacanoies.  The  governor  of  this  state 
shall,  on  or  before  the  first  Friday  in  March,  one  thousand  eight  hundred  and 
seventy-three,  nominate  and  appoint,  by  and  with  the  advice  and  consent  of 
the  senate,  six  normal-school  directors,  not  more  than  one  of  whom  shall  be 
resident  of  the  same  county,  who,  together  with  the  state  superintendent  of 
public  instruction,  shall  constitute  the  state  normal-school  board.  Three  of 
the  directors  so  appointed  shall  hold  their  offices  for  two  years,  and  the  remain- 
ing three  for  four  years,  from  the  first  day  of  June,  one  thousand  eight  hun- 
dred and  seventy-three.  The  terms  of  office  of  each  director  so  appointed 
shall  be  designated  by  the  governor.  On  the  last  Tuesday  in  February,  one 
thousand  eight  hundred  and  seventy-five,  and  biennially  thereafter,  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint  three 
directors  to  fill  the  vacancies  occurring  under  the  provisions  of  tliis  act,  and 
each  of  whom  shall  hold  his  office  for  lour  years  from  the  first  day  of  June 
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next  sacceeding  his  appointment.  The  governor  shall  also,  by  and  with  the 
advice  and  consent  of  the  senate,  fill  all  vacancies  that  may  arise  bv  reason  of 
death,  resignation,  or  otherwise:  provided,  that  one  member  of  said  board,  and 
no  more,  shall  be  appointed  from  each  of  the  counties  of  Winona,  Blue  Earth 
and  Stearns.    (1877.  c.  74,  sulhch.  5,  §  2.) 

*§  131.  Offloen  of  nomalfohool  bourd.  The  officers  of  the  state  nonnal-school  board 
shall  be  a  president  and  secretary.  The  members  of  the  board,  at  their  first 
session,  ana  biennially  thereafter,  shall  elect  by  ballot,  from  their  own  number, 
a  president.  The  state  superintendent  of  public  instruction  shall  be  the  sec- 
retary of  the  bomrd:  provided,  whenever,  from  anv  cause,  a  vacancy  shall  exist 
in  the  office  of  president  of  the  state  normal-school  board,  and  said  board 
shall  not  be  in  session  at  a  regular  meeting  thereof,  the  governor  may  appoint 
one  of  the  normal-school  directors  to  be  president  of  said  board,  who  shall 
hold  his  office  till  the  next  regular  meeting  of  said  board,  and  until  a  presi- 
dent thereof  shall  be  duly  elected  and  he  shall  enter  upon  the  duties  of  his 
office.    (Id.  §  3.) 

*g  18^.  Xemben  to  qoAliijr.  Each  member  of  the  state  normal-school  board,  befoi^e  en- 
tering upon  the  duties  of  his  office,  shall  file  with  the  secretanr  oi  state  an 
oath  to  support  the  constitution  of  the  United  States,  and  oi  the  state  of 
Minnesota,  and  that  he  will  well  and  faithfully  discharge  the  duties  of  his 
office.    (Id.  §  4.) 

*§  133.  Powers  of  normal-sohool  bourd.  The  state  normal-school  board  shall  have  the 
general  supervision,  management  and  control  of  the  state  normal  schools,  and 
of  all  the  property,  real  and  personal,  thereunto  appertaining.  They  are 
hereby  authorized  and  empowered  to  contract  for  the  erection  ot  all  buildings 
connected  with  the  schools  under  their  charge,  to  appoint  all  professors  and 
teachers  in  said  schools,  to  fix  the  salaries  of  same:  provided^  that  no  pro- 
fessor or  teacher  shall  receive  more  than  two  thousand  dollars  per  annum  for 
salarv  or  services  so  rendered.    (Id.  §  5.) 

*|  134.  Board  to  posoribo  studies— to  grant  diplomas— to  report  Hie  state  normal-school 
board  shall  prescribe  the  courses  of  study  in  the  normal  schools,  the  condi- 
tions of  admission,  and  prepare  and  confer  suitable  diplomas  upon  persons 
completing  the  full  course  of  study  in  the  normal  department.  Such  board 
shall  adopt  any  rules  and  regulations  deemed  necessary  to  the  highest  effi- 
ciency of  the  schools.  It  shall  be  the  duty  of  the  board,  as  a  whole,  or 
through  committee  of  their  own  number,  to  visit  and  thoroughly  to  inspect 
the  grounds,  buildings,  modes  of  instruction,  and  the  discipline  and  manage- 
ment of  each  school,  at  least  once  during  each  term.  They  shall  report  to 
the  governor,  on  or  before  the  first  day  of  December  in  each  year,  tnrough 
their  president,  the  condition  of  each  school,  its  receipts  and  disbursements, 
its  wants  and  prospects,  together  with  such  recommendations  for  its  improve- 
ment as  they  may  deem  proper  and  necessary.    (Id.  §  6.) 

*§  135.  Ammal  report  of  prineipals  of  sohools.  The  prindpal  of  each  normal  school 
shall  annually  make  a  written  report  to  the  state  superintendent  of  public 
instruction,  on  or  before  the  &rst  day  of  September,  covering  the  calendar  or 
term  year  of  his  school.  Such  report  shall  set  forth  the  general  statistics  of 
the  school,  its  enrolment  in  each  department,  and  in  each  dass  of  the  normal 
department,  the  average  attendance,  the  number  graduating  within  the 
year,  the  number  of  teachers,  and  the  departments  of  each,  together  with  an 
account  of  the  general  condition  of  the  library,  apparatus  and  buildings, 
which  report  may  contain  such  suggestions  as  the  principal  may  deem  of 
interest  to  the  pnolic,  and  conducive  to  the  welfare  of  his  school;  and  also  a 
statement  of  tne  total  number  of  graduates  of  such  school  who  are  then 
engaged  in  teaching,  so  far  as  may  iSd  known,  with  thefr  names,  and  the  name 
of  the  district  and  county  in  which  they  are  teaching.    (Id.  §  7.) 

*J[  136.    Model  schools.    The  state  normal-'-^hool  board  ahul  have  power  to  onranize.  in 
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connection  with  each  normal  school,  such  model  schools  as  they  may  deem 
expedient,  for  the  illustration  of  the  best  methods  of  teaching  and  govern- 
ment: provided^  that  no  more  than  one  teacher  shall  be  employed  in  either  of 
the  model  schools,  except  at  the  school  at  Winona,  where,  so  long  as  provis- 
ion is  made  in  the  normal  school  for  the  education  of  soldiers'  orphans,  the 
board  may  employ  one  additional  teacher  at  its  discretion.  {1877^  e.  74^  5u&- 
ch.  9y  §  8.) 

*§137.  TnitUm  firM  to  fUto  pnpllt— latet  for  otlMT  pupili.  There  shall  be  no  charge  for 
tuition,  the  use  of  text-books,  or  for  incidental  exi>enses,  to  the  students  of 
any  normal  school  who  shall  haye  filed  with  the  principal  thereof  a  declara- 
tion of  intention  to  engage  in  the  work  of  teaching  in  the  common  schools  of 
this  state  for  not  less  tnan  two  years  after  his  or  ner  connection  with  said 
school  shall  cease.  The  board  may  fix  such  rates  of  tuition  for  pupils  in  the 
model  schools  as  in  their  judgment  may  be  equitable  and  just  The  hoard  may 
fix  such  rates  of  tuition  for  students  not  intending  to  teach  as  in  their  judg- 
ment may  be  equitable  and  just.     {Id.  §  9.) 

*§  188.  Loealmombon  of  board  to  bo  troMuon.  The  member  of  the  board  residing  at 
the  location  of  each  normal  school,  respectively,  shall  receive  and  disburse, 
under  the  direction  of  the  board,  all  moneys  accruing  in  any  manner  to  such 
school,  and  shall  keep  a  full  and  accurate  account  of  such  receipts  and  dis- 
bursements, including  the  receipts  from  tuition  in  the  model  schools,  and  shall 
report  the  same  to  the  board  whenever  they  shall  so  direct.  He  shall  ^ive  a 
bond,  payable  to  the  state  ot  Minnesota,  in  such  sum  as  the  board  shall  direct, 
with  one  or  more  sureties,  to  be  approved  by  them,  for  the  faithful  perform- 
ance of  the  duties  mentioned  in  this  section.    (/(2,  S  10.) 

*§  189.  Board  to  bo  ropaid  ozpensos.  The  members  of  tne  state  normal-school  board, 
except  the  superintendent  of  public  instruction,  shall  be  reimbursed  for  the 
actual  expenses  incurred  by  them  while  engaged  in  duty  for  the  normal 
schools;  said  expenses  to  be  paid  out  of  the  current  fund  belonging  to  the  sev- 
eral schools.    (Id.  §  11.) 

*§140.  Warrants,  liow  drawn.  All  warrants  apon  the  state  auditor  for  defraying  the 
expenses  of  ^  the  state  normal  schools  shall  be  drawn  by  the  president,  and 
countersigned  by  the  secretary  of  the  board.    (Id,  §  12.) 

*§  141.  Saving  of  vostod  rights.  Nolhintf  contuned  in  this  act  shall  be  so  constraed  as 
to  impair  or  annul  any  right  or  obligation  existing  in  behalf  of  or  against  the 
state  of  Minnesota,  in  relation  to  the  state  normal  schools  at  Winona,  Man- 
kato  and  St.  Cloud.    (Id.  §  13.) 

*§  142.  Board  not  to  ozoood  appropriations.  It  is  herebv  made  the  duty  of  the  state  nor- 
mal board  to  limit  the  number  of  teachers,  and  tneir  compensation,  and  all 
other  annual  expenses  thereof,  to  the  amount  appropriated  b;^  the  legislature 
for  that  purpose ;  and  all  expenditures  made  by  said  board,  in  excess  of  the 
sum  so  appropriated,  are  hereby  declared  to  be  unlawful  and  void,  and  shall  be 
deemed  a  malfeasance  on  the  part  of  said  board,  for  which  the  members  thereof 
can  be  removed  from  office  by  the  governor.    (Id.  §  14,) 

*§  143.  Bopoal  of  inoonsistont  aets,  saving  rights.  All  acts  and  parts  of  acts  incon- 
sistent with  the  provisions  of  thiis  act  are  hereby  repealed  :  provided^  that  the 
repeal  of  any  of  the  acts  above  enumerated  shall  not  affect  any  rights  ac- 
quired or  penalties  incurred,  or  actions  or  proceedings  commenced,  under  any 
of  said  repealed  acts;  but  all  such  rights  shall  be  preserved,  and  actions  and 
prosecutions  continued  and  prosecute,  as  if  this  act  had  not  bc^n  passed. 
{Id.  §  15.) 

*§  144.  Standing  appropriation  lisr  normal  sohool  at  Winona,  That  the  stun  of  three 
thousand  dollars  for  the  year  one  thousand  eight  hundred  and  sixty-four,  four 
thousand  dollars  for  the  year  one  thousand  eight  hundred  and  sixty-five,  and 
five  thousand  dollars  annually  thereafter,  be  and  the  same  is  hereby  appropri- 
ated, out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for  deiray- 
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ing  the  expenses  of  the  normal  school  at  Winona,  the  same  to  be  paid  on 
warrants  drawn  by  the  president,  and  countersigned  by  the  treasurer,  of  the 
normal-school  bo8u:tl;  and  that  on  presentation  of  such  warrants  to  the  state 
auditor,  it  shall  be  his  duty  to  draw  warrants  on  the  state  treasurer  for  a  like 
amouni;  such  money  to*  be  expended  under  direction  of  the  nonnd-school 
board,  as  provided  by  law.     {1864,  c.  75,  §  1.) 

*§  145.  SUading  approprUtion  for  normal  fohool  at  llaiilwto.  There  is  hereby  appropri- 
ated, out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  the 
sum  of  five  ^thousand  dollars  annually,  commencing  with  the  year  one  thou- 
sand eight  hundred  and  sixty-nine,  for  the  support  of  the  second  state  normal 
school  at  Mankato,  the  same  to  be  paid  on  warrants  drawn  by  the  president 
of  the  normal-school  board,  and  countersigned  by  the  secretary  thereof  Up- 
on the  presentation  of  such  warrants  to  the  state  auditor,  he  shall  forthwith 
draw  warrants  on  the  state  treasurer  for  the  amount  named  in  the  warrants 
of  the  said  president  and  secretary,  not  exceeding  in  all  the  said  sum  of  fire 
thousand  dollars  per  annum:  and  the  money  drawn  upon  said  warrants  shall 
be  expended  under  the  direction  of  the  state  normal  board  of  instruction  as 
provided  by  law,  and  for  the  support  of  the  said  second  state  normtd  school. 
{1869,  c.  10.  §  I) 

*§  146*  Stiodin;  appropriation  Hsr  normal  seliool  at  8t  Glond.  That  the  som  of  three 
thousand  dollars  for  the  vear  a.  d.  one  thousand  eight  hundred  and  sixty- 
nine,  and  five  thousand  dollars  annually  thereafter,  be  and  the  same  is  hereby 
appropriated  out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
defraying  the  expenses  of  the  third  state  normal  school  at  St.  Cloud,  the  same 
to  be  paid  on  warrants  drawn  by  the  president  of  the  normal  board,  and  coun- 
tersigned by  the  treasurer  of  the  normal  school  at  St. Cloud:  and  that  on  pre- 
sentation of  such  warrants  to  the  state  auditor,  it  shall  be  his  duty  to  draw 
warrants  on  the  state  treasurer  for  like  amount.  Such  money  to  he  expended 
under   direction   of  the  normal  school  board  as  provided  by  law.   (1869^ 


c.  12,  §  1.) 
♦§U7.    B1 


^  Standing  appropriation  for  normal  lohools.    That  the  stun  of  fifteen  thoosand  dol- 

lars,  in  addition  to  the  sum  now  allowed  by  law.  for  the  year  one  thousand 
eight  hundred  and  seventy-seven,  and  annuallv  tnereafter,  be  and  the  same  is 
hereby  appropriated,  out  of  any  money  not  otherwise  appropriated,  for  defiray- 
ing  the  current  expenses  of  the  state  normal  schools,  as  follows  :  For  the  state 
normal  school  at  Winona,  the  sum  of  seven  thousand  dollars  ;  for  the  state 
normal  school  at  Mankato,  the  sum  of  four  thousand  dollars  ;  for  the  state 
normal  school  at  St.  Cloud,  the  sum  of  four  thousand  dollars  ;  the  same  to  be 
paid  on  requisition  drawn  by  the  president  and  countersigned  by  the  secretary 
of  the  state  normal-school  board;  and  that  on  the  presen^tion  of  such  requisi- 
tions to  the  state  auditor,  it  shall  be  his  duty  to  draw  warrants  on  the  state 
treasurer  for  a  like  amount,  such  money  to  be  expended  under  the  direction  of 
the  normal  board,  as  provided  by  law.    {1877^  c.  164,  §  1.) 

HIGHBR  EDUCATION.* 

*§  148.  High  Mhool  board,  how  oonititnted.  The  superintendent  of  public  insfzuction  and 
the  president  of  the  university  of  Minnesota,  ex  officio,  and  one  other  person 
to  be  appointed  by  the  governor,  and  subject  to  removal  by  the  governor  for 
cause,  to  hold  his  office  lor  three  years,  and  until  his  successor  is  appointed 
and  qualified,  unless  sooner  removed,  are  hereby  constituted  a  board  of  com- 
missioners on  preparatorv  schools  for  the  encouragement  ot  higher  education 
in  this  state.  This  board  shall  be  called  ^'  The  High  School  Board,'^  and  shall 
perform  the  duties,  and  have  and  exercise  the  powers,  hereinafter  mentioned. 
(1878,c.92.%l.) 

*§149.    Statoaidto  Mghiohoola.    Any  public  graded  school  in  any  incorporated  village,. 

*An  <ut  for  the  rnicouragemeru  of  Mglwr  eOueatUm.    Approved  March  9, 1878.   (Laws  1878,  e.  98.) 
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or  in  any  township  which  has  or  may  hereafter  adopt  the  township  system  of 
schools,  giving  preparatory  instruction  according  to  the  terms  and  provisions 
of  this  act,  and  admitting  thereto  students  of  both  sexes  from  any  part  of  the 
state,  without  charge  for  tuition  in  the  same,  shall  be  entitled  to  receive 
pecuniary  aid  as  hereinafter  specified:  provided^  however,  that  no  such  school 
shall  be  required  to  admit  non-resident  applicants  to  receive  the  said  prepara- 
tory instruction  free  of  tuition,  unless  the  said  applicant  shall  pass  a  good  exam- 
ination in  all  the  branches  at  the  date  of  this  act  prescribed  by  law  as  requisite 
to  receiving  a  first-grade  certificate,  except  algebra,  plane  geometry,  and  the 
theory  and  practice  of  teaching.    (1878,  c.  92,  §  2.) 

*§  150.  Conditioiit  of  Teoolviiig  aid.  ^  The  said  board  shall  reanire  of  the  schools  applyiiiAr 
for  such  pecuniary  aid,  as  prerequisite  to  receiving  such  aid,  compliance  with 
the  following  conditions,  to  wit: 

First. — ^That  there  be  regular  and  orderlv  courses  of  study,  embracing  all 
the  branches  prescribed  as  prerequisite  for  aomission  to  the  collegiate  depart- 
ment of  the  university  of  Minnesota,  not  lower  than  the  third  or  sub-freshman 
class. 

Second. — ^That  the  said  school  receiving  pecuniary  aid  under  this  act,  shall 
at  all  times  permit  the  said  board  of  commissioners,  or  any  of  them,  to  visit 
and  examine  the  classes  pursuing  the  said  preparatory  courses.    (Id.  §  3.) 

*§  151.  Yisitotioa  of  idhodU  hj  th»  botrdL  llie  said  board  of  oommissionen  shall 
cause  each  school  receiving  aid  under  this  act  to  be  visited,  at  least  once  in 
each  school  ^ear,  by^  a  committee  of  one  or  more  members,  who  shall  carefully 
inspect  the  instruction  and  discipline  of  the  preparatory  classes,  and  make  a 
written  report  on  the  same  immediately:  provided^  that  the  said  board  may, 
in  their  discretion,  appoint  in  any  case  competent  persons  to  visit  and  inspect 
any  schools,  and  to  make  report  thereon;  and  no  money  shall  be  paid  in  any 
ease  until  after  such  report  shall  have  been  received  and  approved  by  the 
board.    (Id.  ^4.) 

*§  152.  AFpUeatioao  fa  aid— MMuit  tooaoh  o^hodL  The  said  boazd  shall  receive  appli- 
cations from  such  schools  for  aid  as  herein  provided,  which  applications  snail 
be  received  and  acted  upon  in  the  order  of  their  reception.  The  said  boaid 
shall  api>ortion  to  each  of  said  schools  which  shall  have  fully  complied  with 
the  provisions  of  this  act,  and  whose  applications  shall  have  lieen  approved  by 
the  Doard,  the  sum  of  four  hundred  aollars  in  each  year:  provided^  that  the 
total  amount  of  apportionment  and  expenses  under  this  act  shall  not  exceed 
nine  thousand  dollars  in  anjr  one  year,  and  no  apportionment  shall  be  paid  to 
any  school  under  this  act  prior  to  the  dose  of  the  school  year  in  one  thousand 
eight  hundred  and  seventy-nine.  The  sum  of  nine  thousand  dollars  is  hereby 
appropriated,  to  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated, for  the  purpose  of  this  act,  which  amount,  or  so  much  thereof  as 
shall  be  necessary,  shall  be  paid  upon  the  warrants  of  said  board  upon  the 
state  auditor.    (Id.  §  5.) 

*§  153.  Oomponsatioa  of  laombori  of  boacd.  The  members  of  said  board  shall  serve 
without  compensation,  except  the  last-named  member  tiiereoi^  who  shall  be 
entitled  to  receive  three  dollars  for  each  dav  actualhr  and  necessarily  employed; 
and  the  actual  and  necessary  expense  of  the  board,  and  dF  any  examiner  ap- 
pointed by  them,  shall  be  paid  in  the  same  manner  as  those  of  state  officers: 
provided^  that  the  total  expenses,  including  the  apportionments  to  the  schools 
aforesaid,  shall  not  exceed  nine  thousand  dollars  m  any  one  year.    (Id.  §  6.) 

*^  154.  Bolos  and  xognlations  may  bo  adopted.  That  said  board  shall  have  power  to 
establish  any  necessary  and  suitable  rules  and  regulations  relating  to  examina- 
tions, reports,  and  other  proceedings  under  this  act.    (Id.  §  7.) 

*§15o.    Booord  of  proooodiDgs  and  rmrt.    llie  said  U>ud  shaU  xeep  a  eaiefhl  ncotd  ol 
all  their  proceedings,  and  shall  make,  on  or  before  the  first  day  of  September 
82 
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in  each  year,  a  report,  covering  the  preyious  school  year,  to  the  superintendent 
of  public  instruction,  showing  in  detail  all  receipts  and  disbursements,  the 
names  and  number  oi  sdiools  receiying  aid,  and  the  number  of  pupils  attend- 
ing the  prei>aratory  classes  in  each,  to  which  report  they  may  add  such 
fidcommendations  as  they  may  deem  omul  and  proper.    (187^^  c  92^  §  8.) 

UHI90B1C  TSXT-BOOEB.* 

*§  156.  ContrAot  wifh  D.  D.  XerrllL  The  governor,  secretaiy  of  state  and  attorney  gen- 
eral are  hereby  authorized  and  directed,  on  behalf  of  the  state  of  Minnesota,  to 
immediately  enter  into  a  contract  with  Daniel  D.  Merrill,  of  St.  Paul,  Minne- 
sota, upon  his  giving  bond,  as  hereinafter  provided,  for  the  faithful  perform- 
ance 01  such  contract,  to  furnish  to  the  state  of  Minnesota,  in  such  quantities, 
and  in  the  manner  hereinafter  provided,  for  the  term  of  fifteen  years,  suitable 
text-books  for  use  in  the  public  schools  of  this  state,  in  the  following  branches 
of  study :  Spelling,  one  book ;  reading,  four  books  ;  arithmetic,  th^  books ; 
grammar,  two  booKS ;  geography,  two  books ;  history,  one  book,  and  such 
other  books  as  may  be  required  by  the  state  superintendent  of  public  instruction. 
The  said  Merrill  shall,  at  the  time  of  the  making  of  such  contract,  execute  and 
deliver  to  the  governor  a  bond  in  the  penal  sum  of  $25,000,  with  at  least  two 
sufficient  sureties,  to  be  approved  by  the  governor,  running  to  the  state  of 
Minnesota,  and  conditioned  for  the  faithful  performance  by  the  said  Merrill, 
his  personal  representatives  or  assigns,  of  all  and  singular  the  terms  of  such 
contract  on  his  part  to  be  observed.  In  case  said  Merrill,  his  personal  repre- 
sentatives or  assigns,  shall  at  any  time  fail  to  fulfil  any  of  the  terms  of  said 
contract  on  his  part  to  be  observed,  the  entire  penal  sum  thereof  shall  at  once 
become  due  and  owing  to  the  state,  and  it  shall  be  the  duty  of  the  governor  to 
cause  suit  to  be  instituted  in  the  name  of  the  state,  to  enforce  the  liability,  on 
such  bond,  of  the  principal  and  sureties  thereon.    (1877,  c.  75,  §  i,) 

*§  157.  QoAlitv  tad  siit  of  booki— rettrUtloiif  on  ehAB^.  The  foregoine  books  shall  be 
equal  in  size  and  quality,  as  to  matter  and  material,  to  the  foUowing  text- 
books now  in  general  use,  to  wit:  The  speller,  to  Parker  &  Watson^s  national 
speller;  the  firat,  second,  third  and  fourth  readers,  equal  to  Harvey's  first, 
second,  third  and  fourth  readers;  the  first  and  second  grammars,  equal  to 
Clark's  brief  grammar  and  Clark's  practical  grammar;  the  three  books  of  arith- 
metic, equal  to  Robinson's  primary,  intellectual  and  practical  arithmetic;  the 
two  books  of  geography,  equal  to  ComelKs  primary  and  intermediate  geogra- 
phy; the  one  book  of  history,  equal  to  Barnes's  brief  history.  The  quality  in 
matter  and  material  of  the  docks  to  be  furnished  under  such  contract,  with 
the  corresponding  books  in  this  section  specified,  shall  be  determined  b^r  a 
commission  to  be  composed  of  the  state  superintendent  of  public  instruction 
for  the  time  being,  Sanford  Niles,  late  county  superintendent  of  common 
schools  of  Olmsted  county,  and  William  Benson,  county  superintendent  of 
common  schools  for  the  county  of  Carver,  or  in  case  either  of  the  persons  last 
named  should  be  unwilling  or  unable  to  act,  or  should  a  vacancy  occur,  such 
other  person  as  may  be  appointed  in  his  stead,  or  to  fill  such  vacancy,  by  the 
governor,  secretary  of  state,  and  attorney  general.  Such  conimission  shall 
conveue  at  St.  Paul,  for  the  purpose  of  performing  the  duties  imposed  upon 
them  by  this  act,  at  such  time  or  times  as  the  said  contractor  or  superintend- 
ent of  public  instruction  shall  request  it  to  do  so.  And  the  persons  compos- 
ing sucn  commission,  other  than  the  state  superintendent  of  public  instruc- 
tion, shall  each  receive  five  dollars  per  day  for  each  day  actually  occupied  in 
performing  the  duties  imposed  by  this  act.  The  concurrence  of  a  majority  of 
such  commission  shall  be  sufficient  for  the  determination  of  any  question 

•  An  (Kt  to  provide  uniform  and  cheap  text-booki  for  the  public  9ChooU  of  Uiam/uota,   ApproTod 
February  28. 1877.   (Laws  ISn,  c.  7ft.) 
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coming  before  it  under  the  provudons  of  this  act.  The  text  of  all  the  books 
to  be  nimished  nnder  snch  contract  shall  be  subject,  not  oftener  than  once  in 
each  period  of  five  years,  to  such  revision  and  alterations  thereof  as  the  state 
superintendent  of  public  instruction  for  the  time  being  shall  direct.  (1877^  e. 
75;  §  2.) 

^§ld8.    Prieat  to  be  Mid  b7  tlie  fUt*,    The  pnoes  to  bepaidbythe  itatofortheabove 
named  text-books  shall  be  for  the 
Speller,  not  to  exceed  15  cents  (the  present  price  is  25  cents.) 
First  Reader,  not  to  exceed  10  cents  (the  present  price  is  20  cents.) 
Second  Reader,  not  to  exceed  20  cents  (the  present  price  is  45  cents.) 
Third  Reader,  not  to  exceed  80  cents  (tne  present  price  is  60  cents.) 
Fourth  Reader,  not  to  exceed  40  cents  (the  present  price  is  90  cents.) 
First  Grammar,  not  to  exceed  25  cents  (the  present  price  is  60  cents.) 
Practical  Grammar,  not  to  exceed  50  cents  (the  present  price  is  $1.) 
First  Arithmetic,  not  to  exceed  12  cents  (the  present  pnce  is  25  cents.) 
Second  Arithmetic,  not  to  exceed  25  cente  (the  present  price  is  40  cents.) 
Third  Arithmetic,  not  to  exceed  50  cents  (the  present  price  is  94  cents.) 
First  Geography,  not  to  exceed  50  ceuts  (the  present  price  is  80  cents.) 
Second  Geography,  not  to  exceed  80  cents  (the  present  price  is  150  cents.) 
Book  of  History,  not  to  exceed  60  cents  (the  present  pnce  is  150  cents.) 
And  for  other  books  than  those  in  this  section  named,  a  proportional  price, 
and  no  more,  shall  be  paid  by  the  state.    (Id.  §  3.) 

*§  159.  lifts  of  booki  \ij  elerki— forwarding  of  lliti — ^roqnliitloiit  on  oontraotor— retnmt 
of  sales.  It  shall  be  the  duty  of  eaeh  district  clerk  of  the  several  school-districts  of  the  state 
of  Minnesota,  to  make  out  an  estimate  of  the  number  of  school-books  required 
for  one  year's  supply  of  his  school-district,  designating  the  number  of  books 
of  each  kind  wanted,  and  forward  the  same,  on  or  before  the  fifteenth  daj  of 
March  of  each  year,  to  the  county  superintendent  of  his  county;  and  it  is 
hereby  made  the  duty  of  the  county  superintendent  of  each  county  of  this 
state,  upon  receiving  the  estimates  from  the  school-district  clerks  of  his 
count;^,  to  make  out  liis  requisition,  on  or  before  the  fifteenth  day  of  April 
following,  upon  the  state  superintendent  of  public  instruction,  for  the  total 
number  of  books  of  each  kind  reauired  by  his  county;  said  books  to  be  for- 
warded to  the  county  auditor  of  his  county.  The  state  superintendent  of 
public  instruction  shall,  on  or  before  the  fifteenth  day  of  May,  make  his 
requisition  upon  the  contractor  for  the  whole  number  of  bool^  required 
throughout  tne  state. 

The  clerk  of  each  school-district  shall  make  return^  quarterly  to  the  director, 
of  the  number  and  amounf  of  books  sold,  and  shall  pay  over  to  the  treasurer 
the  amount  of  money  received  from  such  sales.  He  shall  keep  a  detailed  ac- 
count of  the  books  received  and  sold,  and  on  or  before  the  nfteenth  day  of 
March  of  each  year,  shall  transmit  to  the  county  superintendent  a  statement 
showing  the  number  and  amount  sold,  and  the  number  of  each  kind  of  books 
on  hancL  It  shall  be  a  misdemeanor  for  the  clerk  to  refuse  or  neglect  to  per- 
form the  duties  above  designated,  punishable  by  a  fine  not  to  exceed  twenfy- 
five  dollars,  or  imprisonment  not  to  exceed  thirty  davs.    {Id.  §  4.) 

*§  160.  Ihitiosof  tho  oontraetor— payments  to  him.  It  shall  be  the  duty  of  the  contiaotor, 
as  soon  as  possible  after  receiving  the  requisition  of  the  state  superintendent 
for  the  books  ordered  by  the  several  county  superintendents,  to  forward  the 
number  of  books  required  to  the  several  county  auditors  of  the  state,  and  upon 
the  filing  of  the  requisitions,  and  the  delivery  of  the  shipping  receipte  for  the 
same  to  the  superintendent  of  public  instruction,  it  shall  be  the  duty  of  said 
superintendent  to  certify  the  amount  due  to  the  contractor,  and  the  state 
auditor  shall  thereupon  issue  his  warrant  upon  the  state  treasurer  for  the 
amount  so  certified,  payable  out  of  the  school  text-book  fiind  hereinafter  pro- 
vided for.    (Id.  I  5.) 
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*§  161.  PrlM  of  iMokt  to  Indiido  frolglit.  The  faperiiitencleiit  of  pnUio  instrnctifla  ohaU 
fix  a  price  upon  each  book  which  will  cover  the  cost  of  tnuusmiitjiig  them  to 
the  several  counties  of  this  state.    (1S77,  c,  75,  8  ft) 

*§162.  ilaUmitof  jrit  wijMiit  b7  ooontlofc  The  ttoto  taperintendent  shall  send 
to  the  county  auditor  of  eacn  county,  and  also  to  the  state  auditor,  a  state- 
ment of  the  price  fixed  upon  each  book,  and  the  total  cost  of  the  number  of 
books  sent ;  and  it  shall  be  the  duty  of  the  board  of  county  commissioners  of 
each  county,  at  their  next  meeting,  to  make  provision  for  the  payment  of  the 
price  of  such  books ;  and  the  county  treasurer  of  each  county  shall  immedi- 
ately thereupon  remit  the  amount  of  the  cost  of  such  books  to  the  state  treas- 
urer.   (Id.%7.) 

*§  168.  Ihitiof  of  oooatj  aaditon— ptjmMts  bjdiftriols.  It  shall  be  the  daiy  ci  ihe 
said  county  auditor  to  transmit  to  the  clerk  of  each  school-district  in  his 
county,  the  number  of  books  estimated  and  ordered  by  the  clerk  of  such  school- 
district;  and  before  the  next  semi-annual  settlement  of  the  treasurer  of  the 
county  with  such  school-cUstrict,  the  county  auditor  shall  notify  the  county 
treasurer  of  the  indebtedness  of  such  district  on  account  of  the  text-books 
sent;  and  it  shall  be  the  duty  of  the  county  treasurer,  in  such  settlement,  to 
deduct  the  amount  of  such  indebtedness  firom  the  state  school-tax  fund  due 
such  district.    (Id.  §  8.) 

*§164.  Printed  Usiui  of  pioti  to  bo  ftoniilMdelaln—dtiof  and  vmacoi.  It  shall  be  the 
duty  of  the  state  superintendent  of  public  instruction  to  nave  printed  lists 
prepared,  and  to  supply  each  school-district  with  the  same;  and  it  shall  be 
the  duty  of  the  district  clerk  of  each  school-district  to  sell  such  books,  at  such 
cost  prices,  to  the  pupils  of  his  school-district;  provuled^  that  in  incorporated 
villages  and  cities,  the  clerk  of  the  board  of  education  shall  notify  the  county 
superintendent  of  the  number  of  books  required,  and  shall  receive  such  text- 
books from  the  county  auditor  of  his  county,  and  shall  notiJy  tiie  treasurer  of 
such  board  of  education  of  the  number  of  books  received,  and  the  cost  of  the 
same,  whereupon  the  said  treasurer  of  such  board  shall  pay  the  amount  of  the 
cost  of  such  books,  out  of  the  funds  in  his  hands  belon||^ff  to  snch  board  of 
education,  to  the  county  treasurer  of  his  county:  vrwndea^ further^  that  such 
board  of  education  may  designate  a  place  in  the  village  or  city  as  a  depository 
for  such  text-books,  and  employ  some  person  to  sell  such  books  to  the  pupib 
of  such  village  or  city,  at  the  actual  cost  of  the  same,  with  five  per  cent,  added, 
to  pay  for  the  handling  of  such  books.    (Id.  §  9.) 

*S  165.  Books  to  bo  nMd  in  aU  tho  tehooU  of  tho  itato— eiotpttes.  Within  one  year 
after  the  state  text-books  are  printed  and  furnished  to  the  state  superintendent 
ot  public  instruction,  and  for  the  period  of  fifteen  years  thereafter,  no  text- 
books shall  be  used  in  the  public  schools  of  this  state,  in  incorporated  cities  and 
villages,  as  well  as  in  the  state  at  large,  other  than  the  Btake  text-books  pre- 
pared under  the  provisions  of  this  act:  provided^  that  tlus  9iei  shaU  not  be 
construed  to  prevent  pupils  who  have  advanced  beyond  the  studies  embraced 
in  said  books  from  using  other  books,  or  to  prevent  a  revision  of  the  text  of 
said  books,  at  the  expiration  of  five  years  after  their  introduction:  pravidedy 
fuHher^  that  this  shall  not  be  obligatory  upon  boards  of  educi^on  acting  under 
special  charters.    (Id.  §  10.) 

*$  166.  Ponaltiof  ondlatriottiateilagtoniobooki.  After  two  yean  fi:om  the  time  (he 
county  auditor  of  any  county  has  received  the  number  of  text-books 
reouired  for  the  district-schools  of  his  county,  ftom  the  superintendent  of 
puolic  instruction,  the  treasurer  of  such  county  shall  pay  no  purt  of  the  state 
school-tax  fund  belonging  to  a  district  of  his  county,  to  the  treasurer  of  such 
district,  until  such  treasurer  produces  his  certificate  in  writing  of  the  county 
superintendent  of  public  schools  in  his  county,  certifying  to  tne  fact  that  the 
state  text-books  have  been  introduced  into  the  school  or  schools  of  such  dis- 
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trietf  and  ane  used  in  Rnch  school  to  tbe  exclusion  of  any  other  series  of  text* 
books,    (ISnnf,  c.  7o.  §  IL  as  amended  lb78,  c.  2,  §  7;  post  §  174.) 

*|  167,  Aiprvprlatioii  of  $50,000,  m  a  rtrolving  ftmd.  For  tne  purpose  of  canring  oat 
the  proyisioos  of  this  act,  there  is  hereby  appropriated  and  set  apart  tne  sum 
of  mty  thousand  dollars^  to  be  used  as  a  revolving  fund,  to  be  designated  ^^the 
schooi-text-book  fand/'  This  fund  shall  at  all  times  be  subject  to  the  war- 
rants of  the  state  auditor,  issued  to  the  contractor  in  payment  for  school- 
books  deliyered  on  the  order  of  the  state  superintendent;  and  all  payments  of 
money  into  the  treasury  of  the  state  by  the  county  treasurers,  on  account  of 
school  text-boolm  delivered  to  their  several  counties,  shall  be  credited  bv  the 
treasurer  of  state  to  the  school-text-book  fund  herein  provided  for.    {Id.  §  12.) 

SUPPLBICBITT  TO  UNIFORM-TEXT-BOOK  AOT.* 

*§  168.  SittmatM  of  elerki  to  be  filed  with  osnnty  aaditon ,  eto.  As  lOon  as  may  be, 
after  any  county  superintendent  shall  have  received  from  any  district  clerk 
the  estimate  of  the  number  of  books  required  for  the  supply  of  his  district,  as 
provided  for  by  section  four  of  the  said  act  to  which  this  act  is  supplementary,  it 
shall  be  the  duty  of  such  county  superintendent  to  file  a  true  copy  thereof, 
certified  under  his  hand,  with  the  county  auditor  of  his  county;  and  thereup- 
on such  county  auditor  shall  make  out,  and  lodge  with  the  county  treasurer  of 
the  county,  a  statement  specifying  the  total  cost  of  all  the  books  included  in 
such  estimate  of  the  district  clerk,  at  the  prices  named  in  section  three  of  the 
said  act  to  which  this  act  is  supplementary,  with  five  per  centum  added  thereto 
to  meet  any  expenses  which  may  be  incurred  in  the  transmission  of  such 
books  from  St.  Paul  to  such  school-district.    {1878,  c.  2,  §  1.) 

*§  169.  TreMurer  to  retain  unoont  from  Amdi  of  diitriots.  Upon  the  receipt  by  any 
county  treasurer,  from  the  c«.>unty  auditor  of  his  county,  of  any  such  state- 
ment as  is  mentioned  in  the  last  preceding  section,  it  shall  be  the  duty  of  such 
county  treasurer  to  retain  the  total  sum  specified  therein,  out  of  any  moneys 
belonging  or  payable  to  such  school-district,  arising  from  taxation,  then  in  his 
hands,  or  which  thereafter  may  come  to  his  hands.    {Id  §  2.) 

*§  170.  Dispoiition  of  anumnts  to  retained.  The  moneys  retained  bv  the  county  treae* 
urer,  in  pursuance  of  the  next  preceding  section,  shall  be  applied  to  the  repay- 
ment to  the  county  of  the  amount  paid  by  it  into  the  state  treasury,  on  account 
of  the  books  furnished  for  the  school-district  to  which  the  moneys  so  retained 
belong  or  are  payable.  In  case  any  portion  of  the  money  so  retained  should 
remain  after  the  county  shall  have  been  ftilly  repaid  the  amount  so  paid  by  it 
into  the  state  treasury,  and  the  amount  paid  for  the  transmission  of  said  books, 
such  surplus  shall  be  paid  over  to  the  proper  school-district.  Wherever  the 
words  "state  school-tax  fund,  or  funds"  occur  in  the  act  to  which  this  act  is 
supplementary,  they  shall  be  construed  to  mean  and  apply  to  school  funds 
arising  from  taxation.    (Id.  §  H,) 

*§  171.  Payment  for  estimate!  made  prior  to  passage  of  this  aet.  The  connty  treasurer  of 
any  county  which  has  heretofore  paid,  or  which  may  hereafter  pay,  into  the 
state  treasury,  in  pursuance  of  the  said  act  to  which  this  act  is  supplementary,  * 
any  sum  of  money  on  account  of  books  furnished  for  any  school-district,  upon 
any  estimate  of  the  clerk  of  such  district  made  prior  to  the  passage  of  this 
act,  shall  retain  out  of  any  moneys  in  his  hands,  or  out  of  the  first  moneys 
thereafter  coming  to  his  hands,  arising  from  taxation,  and  belonging  or  pay-  . 
able  to  such  school-district,  the  amount  so  by  the  county  paid  into  the  state 
treasury.    {Id.  §  4.) 

*§  172.  Payment  of  m(mey  received  hy  elerks.  The  moneys  received  bv  the  derk  or  agent 
of  any  school-district,  for  books  by  him  sold  in  pursuance  of  the  provisions  of 

*An  aet  tuppUPMntary  to  an  aet  mUUUd  an  aet  to  provide  uniform  and  ehfeap  tert-boofct  far 
the  pubUe  Khooltaf  the  state  of  Jf  inneaoto,  approved  February  twenty-tMrd,  one  thtmeaind.  eight  Aim- 
'irtd  and  eeventy-eeven.   Approred  March  8, 187a.   Laws  '<^8,  c.  2. 
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the  said  act  to  which  thfa  act  is  supplementary,  shall  be  paid  to  the  treasurer 
of  the  same  district,  for  the  use  and  benefit  of  such  district.    {1878^  c.  2,  §  5.) 

*§  178.  Bond  of  elerk— hUnkt— fitilurt  to  make  roqnUitioiis.  It  shall  be  the  duly  of  the 
school-district  clerk  of  each  school-district,  before  any  money  or  property  shall 
be  received  by  him  under  the  pjrovisions  of  this  act,  or  of  the  said  act  to  which 
this  act  is  supplementarjr,  to  give  his  bond,  running  to  his  school-district  in 
its  corporate  capacity,  with  two  good  and  sufficient  sureties,  to  be  approved  by 
the  director  ana  treasurer  of  the  school-district,  (who  shall  also  fix  the  amouut 
of  such  bonds,)  conditioned  for  the  faithful  performance  of  his  duties,  and  the 
prompt  payment  of  all  moneys  coming  into  his  hands  as  school-district  clerk 
to  the  treasurer  of  his  school-district,  as  provided  by  this  act,  and  by  the  act 
to  which  this  act  is  supplementary.  Such  bond  shall  be  filed  with  the  county 
auditor  within  ten  days  after  the  execution  of  the  same.  And  it  is  hereby 
made  the  duty  of  the  state  superintendent  of  public  instruction,  within  twenty 
days  after  the  passage  of  this  act,  to  procure,  and  forward  to  the  county  super- 
intendent of  each  county,  blanks  for  district-clerk  bonds,  and  all  other  blanks 
required  for  the  execution  of  this  act,  and  of  the  said  act  to  which  this  act  is 
supplementary.  And  it  shall  be  the  duty  of  the  county  superintendent  to  im- 
mediately transmit  such  blanks  to  the  officers  required  to  use  the  same:  pro- 
vided, that  if  any  district  clerk  shall  fail  to  make  his  requisition  for  books  on 
or  before  the  fifteenth  day  of  March,  in  anv  year,  as  provided  for  in  the  said 
act  to  which  this  act  is  supplementary,  it  shall  be  his  dut^  to  make  such  requi- 
sition as  soon  thereafter  as  may  be;  and  in  case  said  district  clerk  shall  fail  or 
refuse  to  make  such  requisition,  the  director  or  treasurer  of  the  district  shall 
have  the  right  to  perform  such  duty.    (Id.  §  6.) 

*§  174.  District  agents— bondi— orders  upon  contractor — depositaries.  A  majority  of  the 
electors  of  any  school-district  may,  at  the  annual  school- meeting,  designate, 
for  the  ensuing  year,  some  person  to  act  as  the  agent  of  such  district  to  sell 
the  books  furnished  for  theaistrict  in  pursuance  ot  the  provisions  of  this  act, 
and  of  the  said  act  to  which  this  act  is  supplementary  ;  and  such  agent  shall 
be  entitled  to  add  to  the  price  of  such  books,  fixed  by  the  state  superintendent 
of  public  instruction,  a  commission  for  his  own  services,  not  to  exceed  ♦en 
per  centum  of  the  price  thereof  fixed  by  the  state  superintendent  of  public  in- 
struction, the  amount  of  such  commission  to  be  fixed  by  the  electors  at  said 
annual  meeting;.  The  district  mav  demand  of  such  agent  a  bond,  with  two 
sufficient  sureties,  to  be  approved  by  the  board  of  trustees  of  the  school-dis- 
trict, in  such  amount  as  said  trustees  shall  prescribe,  couditioned  for  the 
faithful  discharge  of  his  duties  as  such  agent,  and  for  payment  to  the  district 
of  the  price  of  all  books  sold  by  him  during  the  period  of  his  agency,  as  fixed 
by  the  state  superintendent  of  public  instruction,  and  also  for  the  return  of  all 
books  remaining  unsold  at  the  termination  of  the  period  of  his  agency.  Such 
bond  shall  be  filed  with  the  district  clerk  :  provided  further,  that  whenever 
any  district  clerk  shall  have  ordered  a  less  number  of  books  than  is  actually 
needed  by  the  pupils  in  said  district,  the  said  clerk  or  any  citizen  of  said  dis- 
trict shall  have  the  right  to  order  such  books  so  needed,  directly  from  the 
contractor,  at  the  state  list  prices  ;  and  the  said  contractor  shall  designate  at 
least  one  person  in  each  organized  county  in  this  state,  the  county  commis- 
sioners of  which  shall,  by  a  vote  of  the  majority  of  all  the  members  thereof, 
demand  the  same  ;  and  said  person  so  designated  shall  act  as  a  depositary  to 
whom  the  said  contractor  shall  furnish  a  supply  ot  said  text-books  at  the  state 
list  prices  ;  and  said  depositaries  shall  be  entitled  to  charge  a  commission,  not 
to  exceed  ten  per  cent.,  for  handling  the  same  :  provided  further,  that  the 
period  of  "one  year"  named  in  the  first  line  of  section  eleven  of  the  act  to 
which  this  act  is  supplementary,  is  hereby  amended  to  read  "  two  years." 
(Id.  §  7.) 
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*§  175.  Sabmission  of  act  and  contract  to  ^ple.  The  qaestion  of  the  fnrther  contina- 
ance  in  lorce  of  the  said  act  to  which  this  act  is  supplementary,  and  of  this  act, 
shall  be  submitted  to  the  legal  voters  of  this  state,  at  the  general  annual  elec- 
tion to  be  holden  in  the  year  one  thousand  ei^ht  hundred  and  eighty ;  and  if, 
at  such  election,  a  majority  of  the  electors  present  and  voting  at  such  election 
shall  vote  against  the  further  continuance  in  force  of  the  said  acts,  in  the  manner 
in  this  section  provided,  then  and  in  that  case  the^said  acts  shall  cease  to  be  of 
further  force  and  effect  from  and  after  the  time  of  the  declaration  of  the  result 
of  such  vote  by  the  board  of  canvassers  of  votes  for  state  officers.  All  elector.i 
voting  at  such  election,  upon  the  said  Question,  in  fevor  of  the  further  con 
tinuance  in  force  of  the  said  acts,  shall  have  written  or  printed,  or  partiall]^ 
written  and  partly  printed,  upon  their  ballots,  the  words,  "  In  favor  of  the 
text-book  acts,"  and  all  electors  voting  at  such  election,  upon  said  question, 
against  the  further  continuance  in  force  of  said  acts,  shall  have  wntten  or 
printed,  or  partly  written  and  partly  printed,  upon  their  ballots,  the  words, 
"Against  the  text-book  acts."  The  votes  so  cast  shall  be  canvassed  and  re- 
turned in  the  same  manner  as  votes  cast  for  state  officers  :  provided^  that  the 
electors  residing  in  districts  not  subject  to  the  provisions  of  the  said  acts  shall 
not  be  entitled  to  vote  upon  the  said  question,  at  such  election. 

At  the  general  election  of  the  vear  eighteen  hundred  and  eighty-five,  the 
question  of  the  continuance  of  the  text-book  contract  provid^  for  in  this 
act,  and  the  act  to  which  this  act  is  supplementary  shall  be  submitted  to  a 
vote  of  the  legal  voters  of  the  state;  ana  if  two^  thirds  of  those  voting  upon 
that  question  shall  vote  against  the  continuance  of  said  contract  in  the  man- 
ner provided  in  this  section,  then  and  in  that  case  the  said  contract  shall  cease 
to  be  in  force  as  soon  as  the  result  of  said  vote  shall  be  determined  and 
announced  by  the  canvassers  of  votes  for  state  officers,  whose  duty  it  shall  be 
to  canvass  the  vote  herein  provided,  and  to  announce  the  result,  at  the  time 
and  in  the  manner  observed  in  canvassing  and  announcing  the  result  as  to 
election  of  state  officers.  At  the  polls  in  each  voting  precinct,  a  separate 
ballot-box  shall  be  provided  bjr  the  proper  officers;  the  votes  herein  provided 
for  shall  be  upon  a  separate  ticket,  and  voters  favoring^  a  continuance  of  said 
contract,  have  written  or  printed,  or  partly  written  and  partly  printed,  on  their 
tickets,  the  words,  "For  Book  Contract,"  and  voters  opposing  such  continuance 
shall  have  upon  their  tickets,  in  the  same  manner,  the  woro^,  "  Against  Book 
Contract,"  &c.,  &c.    (1878,  c.  2,  §  8.) 

*§  n6.  Wlien  to  take  effect— ezcentiont.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage:  provided,  that  the  state  text-book  contractor  shall  file 
within  sixt^  days  with  the  secretary  of  state  his  written  acceptance  of  the 
same:  provided,  further,  that  this  act  shall  not  be  construed  to  apply  to  or  be 
obligatory  upon  boards  of  education  acting  under  special  charters.    {Id.  §  9.) 
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!-•.    Board  of  P(*pff nl^^^l^partmenta  of  university  osologioal  awd  katusal-bistobt  subvbt. 

— pow*^rs;iiid  oHlOf^rs  or  board— offl^er^  oT  17-21.    By  whom  and  how  to  be  carried  on-order 

unl V e rslty— a il nj  1  iwS  i > ri  u nd  no u rs e  of  study  oi  surreys— assistanta— meteorological  sta- 

— iitclarlantsm  forHiliJt*ii.  tlstlcs. 

T.    Agrlcu]i;uraI-co]letft>  Lavd.^  demoted  to  ani-  22-28.    Specimens  to  be  prepared— how  disposed 

tei^lty,  of— geological  map. 

i.    Mtej  hfps  of  board  ftf  j^geTitn.  24-2B.   Annual  report— memoirs  and  final  reports 
9.    Endow m en t  of  p rof e ^sorw t!  I ps,  —stand ing  appropriation. 

li-12.     KegfiiU  to    have  rycitrof   of  bnnki    and  salt  spbikos  and  pbat  dbposits. 

property— to  ;ir^tvlde  ei  peri  menial  fariTi-  28-27.    Transfer  of  salt  lands  to  regents-4nvestl- 
to  repoi  t  utmuaily.  gatlon  and  report  to  be  made, 

m       Duties   of  president    of    uDUer^lty— re-  28.    Investigation  of  peat  deposits, 

ports,  __  29.    Standing  appropriation. 

I*-15.     sale  of  liquor  near  unlreraUy  prohibited.  80.    Number  of  specimens  required. 

It.   SUQd lug  appropriation.  81.   Final  report  of  survey-statement  of  sales  of 

salt  lands. 

*§  1,  Object  of  tbs  mlTsrrity,  Tbe  object  of  the  university  of  Minnesota,  established 
by  the  conatitutioih  at  or  near  the  Falls  of  Saint  Anthony,  shall  be  to  provide 
the  meaiia  of  acquiring  a  thorough  knowledge  of  the  various  branches  of  liter- 
ature, seieoce  ana  tlie  arts*  and  sucli  branches  of  learning  as  are  rdated  to 
agriculture  and  the  mechaaic  jirts,  including  military  tactics,  and  other  scien- 
tific and  classical  studies?.     { 7Si)S^  c.  t  §  1.) 

*%  2,  De^tments  of  tlie  miiterslly.  There  shall  be  established  in  the  nmverBity  of 
Minnesota,  five  or  more  colleges  or  departments,  that  is  to  say,  a  department 
of  elementary  instruction,  a  college  ot  science,  literature  and  the  arts,  a  college 
of  agriculture,  including  military  t^ictics,  a  college  of  the  mechanic  arts,  a  col- 
lege or  department  of  law,  and  also  a  college  or  department  of  medicine.  The 
department  of  elementary  instruction  may  be  dispensed  with,  at  such  rate  and 
in  such  mm  as  muy  seem  just  and  proper  to  the  board  of  regents.  (Id.  §  2, 
as  amended  1872,  c.  KK  ^  L) 

*§  3.  GoTemmftat— board  of  regent*.  The  government  of  the  university  shall  be  [invested] 
in  a  board  ol  ten  regeuts,  of  which  the  governor  of  the  state,  the  state  super- 
intendent of  public  instruction,  and  the^  president  of  the  university  shall  be 
members  fjc  officio,  and  the  seven  remaining  members  thereof  shall  be  appointed 
hj  the  governor,  by  sind  with  tlie  advice  and  consent  of  the  senate.  When- 
ever a  vacancy  therein  occurs  for  any  cause,  the  same  shall  be  filled  for  the 
unexpired  term  in  tlie  same  manner.  Of  the  regents  thus  appointed,  two 
shall  be  commissioned  and  hold  their  offices  for  one  year,  ana  two  for  two 
years,  and  three  fur  three  years.  Their  successors  shall  be  appointed  in  like 
manner,  and  shall  hold  their  office  for  the  full  term  of  three  years  from  the 
first  Wednesday  of  March  succeedingtheir  appointments,  and  until  their  suc- 
cessors are  appointed  and  qualified.  The  president  of  the  university  shall  have 
the  same  rights,  powers  and  privileges  as  other  members,  except  the  right  of 
Toting,  and  he  shall  be,  ex  officio,  the  corresponding  secretary  of  the  board  of 
i^gents    {Id,  §  3,  as  armnded  1872,  c.  10,  §  S,) 

*NoTB.  Iq  the  orlgJnal  edition  of  the  Gi^neral  Statutes,  this  chapter  was  entitled '*8tate  Normal 
fietiooLs,"  Tbc«  provtALona  of  the  Generat  Statiites  on  this  subject  are  superseded  by  the  School  Law 
of  isn,  {Ae«  dJiU^  c.  d&*  11129-142) :  and  the  va^cuncy  thus  occasioned  in  this  chapter  is  filled,  in  this 
sdltloQ,  with  the  laws  relattng  to  the  UnLYcraity,  passed  since  1868. 

i  An  actio  T€Grgm)Ait€  (mdm^^d&fnr  the  oor^mment  and  regulation  qf  tM  unlioenUy  of  Jf<nn«- 
mtA,  and  to  ettabliMh  a»  ugricMUttralcolk^i  therein.   Approved  Febraary  Mi  1M&   (Laws  1868^  t.  tj 
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*§  4.  Corporate  iiamo,  qoomm  of  regonti.  The  regmits  of  the  univeruty  shall  constitato 
a  body  corporate  under  the  name  and  style  of  "  University  of  Minnesohi;^ 
and  by  that  name  may  sue  and  be  suea,  contract  and  be  contracted  with, 
make  and  use  a  common  seal,  and  alter  the  same  at  pleasure.  A  majority  of 
Toting  members  shall  constitute  a  (][uorum  for  the  transaction  of  business,  and 
a  less  number  may  adjourn  from  time  to  time.  {1868,  c.  i,  g  i,  a«  amended 
1&72,  c.  10,  §  3.) 

*§  5.  Offioon  of  board—bonda  of  profidont  and  troaforer.  The  hoard  of  repfents  shall  elect 
from  the  members  of  the  board,  a  president  of  the  board,  recording  secretary, 
and  treasurer,  who  shall  hold  their  respective  odices  during  the  pleasure  of 
the  board.  And  the  president  and  treasurer,  each,  before  entering  upon  the 
duties  of  his  ofiSce,  shall  execute  a  bond  in  the  penal  sum  of  fifty  thousand 
dollars,  with  at  least  two  sufficient  sureties,  to  the  state  of  Minnesota,  to  be 
approved  by  the  governor,  conditioned  for  the  faithful  and  honest  performance 
ot  the  duties  of  his  office  according  to  law,  which  bonds,  when  so  approved, 
shall  be  filed  in  the  office  of  the  secretfuy  of  state.  (Id.  %  S^(i$  amended 
1872.  c.  10.  8  4.) 

*§  6.  By-lawt— prosidiiiti  proifeuors,  tto.— roqnlroiieiits  fiir  admission,  tto.  The  board  of 
regents  shall  haye  power,  and  it  shall  be  their  duty,  to  enact  by-laws  for  the 
government  of  the  university  of  Minnesota  in  all  its  departments,  to  elect  a 
president  of  the  university,  and,  in  their  discretion,  a  vice-president,  and  the 
requisite  number  of  professors,  instructors,  officers  and  employes,  and  to  fix 
their  salaries;  also  the  term  of  office  of  each;  and  to  determine  the  moral  and 
educational  qualifications  of  applicants  for  admission;  and  in  the  department 
of  professors,  instructors  and  other  officers  and  assistants  of  the  university, 
and  in  prescribing  the  studies  and  exercises  thereof,  and  in  all  the  management 
and  government  thereof,  no  partiality  or  preference  shall  be  shown  to  one  sect 
or  religious  denomination  over  another,  nor  shall  anything  sectarian  be  taught 
tnereiu;  and  the  board  of  regents  shall  have  power  to  regulate  the  course  of 
iustruction,  and  prescribe  the  books  and  authorities  to  l^  used,  and  also  to 
confer  such  degrees  and  grant  such  diplomas  as  are  usual  in  universities,  in 
their  discretion.  It  shall  be  the  duty  of  the  recording  secretary  to  record  all 
the  proceedings  of  the  board,  and  carefully  preserve  all  its  books  and  papers, 
and,  before  entering  upon  the  duties  of  his  office,  he  shall  take  and  subscribe 
an  oath  to  perform  his  duties  honestly  and  faithfully  as  such  officer.  It  shall 
be  the  duty  of  the  treasurer  to  keep  an  exact  and  faithful  account  of  all 
moneys,  bills  receivable  and  evidences  of  indebtedness,  and  all  securities  and 
property,  received  or  paid  out  by  him,  and,  before  entering  upon  his  duties,  he 
shall  take  and  subscribe  an  oath  that  he  will  well  and  faithfully  perform  the 
duties  of  treasurer  thereof.  It  shall  be  the  duty  of  the  president  to  preside  at 
the  meetings  of  the  board;  and  in  case  of  his  mability  to  preside,  the  board 
may  appoint  a  president  pro  tempore.    (Id.  §  6,  as  amended  1872,  c.  10,  §  5.) 

Note.  Laws  1872,  e.  10,  §  5,  purports  to  amend  Laws  1868,  e.  1,  §  5,  but  was  evidently 
intended  to  amend  section  6,  and  not  section  5. 

*§  7.  Ineome  of  fttnd— lalat  of  agrienltural-ooUoge  lands.  In  addition  to  all  the  rights, 
immunities,  franchises  and  endowments  heretofore  granted  or  conferred  to  or 
upon  the  university  of  Minnesota  for  the  endowment,  support  and  mainte- 
nance thereof,  there  shall  be  and  is  hereby  inviolably  appropriated  and  placed 
at  the  disposal  of  the  board  of  regents  thereof,  to  be  drawn  from  the  state 
treasury  upon  the  order  of  the  president,  drawn  upon  the  state  auditor,  count- 
ersigned by  the  secretary  ot  the  board,  and  payable  to  the  order  of  the  treas- 
urer of  the  board,  all  the  interest  and  income  of  the  fund  to  be  deriyed  from 
the  sales  of  all  the  lands  granted  and  to  be  granted  to  the  state  of  Minnesota, 
by  yirtue  of  an  act  of  congress,  entitled,  ^^  An  act  donating  lands  to  the  seyeral 
states  and  territories  which  may  provide  colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts,*^  approved  July  2d,  ▲.  d.  1862;  and  also  all  such  giftsi 
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grants  and  contributions  to  the  endowment  thereof  as  may  be  derived  from 
any  and  all  sources.    (1868,  c.  i,  §  7.) 

*§  8.  Annual  and  special  meetings  of  regents.  The  first  meeting  of  the  board  of  regents, 
under  the  provisions  of  this  act,  shall  be  holden  at  the  university  building,  on 
the  first  Wednesday  of  March,  1868,  at  which  meeting  the  oflScers  of  the 
board  shall  be  elected ;  and  the  annual  meetings  of  the  board  shall  be  holden 
on  the  second  Tuesday  of  December  in  each  and  every  year  thereafter.  Special 
meetings  of  the  board  shall  be  called  and  holden  at  such  times  and  in  such 
manner  as  the  board  of  regents  shall  determine.    {Id.  §  9.) 

*§  9.  PriTilege  of  endowing  a  professorship.  Anv  person  or  persons  oontribnting  a  sum 
of  not  less  than  fifteen  thousand  dollars  shall  have  the  privilege  of  endowing 
a  professorship  in  the  university,  the  name  and  object  of  which  shall  be  desig- 
nated bv  the  board  of  regents.    (Id,  §  10.) 

*%  10.  Begents  to  have  eontrol  of  books  and  property.  The  said  board  of  regents  shall 
succeed  to  and  have  the  control  of  the  books,  records,  buildings,  and  all  other 
property  of  the  university ;  and  the  present  board  of  regents  snail  be  dissolved 
immediately  upon  the  organization  of  the  board  herein  provided  for :  provided^ 
that  all  contracts  made  and  at  that  time  binding  upon  the  board  then  dis- 
solved; shall  be  assumed  and  discharged  by  their  successors  in  ofiice.  (Id.  §  11.) 

7  M.  45,  (61.)  1878.  e.  82,  Regents  may  bvj  fttrm  near  Lake  Bfinnetonka  for  tree  cutnre. 

*8  11.  To  provide  experimental  fann.  It  shall  be  the  daty  of  the  board  of  regents 
herein  provided  for  to  make  arrangements  for  securing  suitable  lands,  pursu- 
ant to  the  act  of  congress  above  mentioned,  in  the  vicinity  of  the  university^ 
for  an  experimental  farm  ;  and,  as  soon  as  may  be  thereafter,  to  make  such 
improvements  thereon  as  will  render  the  same  available  for  experimental  pur- 
poses in  connection  with  the  course  in  the  agricultural  college ;  and  for  such 
purpose  the  board  of  regents  is  hereby  authorized  to  expend  a  sum  not  ex- 
ceeding the  amount  specified  in  the  act  of  congress  aforesaid.    (Id.  §  12.) 

*§  12.  Annual  report  of  board  of  reffents.  On  or  before  the  second  Tuesday  of  December 
in  each  and  every  year,  the  board  of  regents,  through  their  president,  shall 
make  a  report  to  the  governor,  showing  in  detail  the  progress  and  condition  of 
the  university  during  the  previous  university  year — ^the  wants  of  the  institu- 
tion in  all  its  various  departments — the  nature,  costs  and  results  of  all  im- 
provements, experiments  and  investigations — the  number  of  professors  and 
students — the  amounts  of  money  received  and  disbursed — and  such  other  mat- 
ter, including  industrial  and  economical  statistics,  as  they  may  deem  impor- 
tant or  useful.  One  copy  of  the  said  report  shall  be  transmitted  to  each  of 
the  other  colleges  whicn  shall  be  endowed  under  the  provisions  of  said  act  of 
the  congress,  and  one  copy  to  the  secretary  of  the  interior.  (Id,  §  13^  as 
amended  1872,  c.  10,  §  6.) 

*§  13.  Duties  of  president  of  nnlversitj— reports.  The  presid^t  of  the  miiversity  shall 
be  the  president  of  the  general  faculty,  and  of  the  special  faculties  of  the  sev- 
eral departments  or  colleges,  and  the  executive  head  of  the  institution  in  all  its 
departments.  As  such  officer,  he  shall  have  authority,  subject  to  the  bo^  of 
regents,  to  [give]  general  direction  to  the  practical  affairs  and  scientific  inves- 
tigations of^  the  university,  and,  in  the  recess  of  the  board  of  regents,  to  re- 
move any  employe  or  subordinate  officer  not  a  member  of  the  faculty,  and  supply, 
for  the  time  being,  any  vacancies  thus  created.  He  shall  pejrform  tne  customary 
duties  of  a  corres{>onding  secretary,  and  may  be  charged  with  the  duties  of  one 
of  the  professorships.  He  shall  make  to  the  superintendent  of  public  instruc- 
tion, on  or  before  the  second  Tuesday  in  December  in  each  and  every  year, 
a  report,  showing  in  detail  the  progress  and  condition  of  the  university  during 
the  previous  university  year,  the  number  of  professors  and  students  in  the 
several  departments,  and  such  other  matters  relating  to  the  proper  education^ 
work  of  tne  institution  as  he  shall  deem  useful.  It  shall  also  be  the  duty  of 
the  president  of  the  university  to  make  to  the  board  of  regents,  on  or  before 
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the  second  Tuesday  in  December  in  each  and  every  year,  a  report,  showing  in 
detail  the  progress  and  condition  of  the  aniversity  during  the  preyious  uni- 
versity year,  ttie  nature  and  results  of  all  important  expenments  and  investi- 
gations, and  such  other  matters,  including  economical  .and  industrial  facts  and 
statistics,  as  he  shall  deem  useful.    {1868^  c.  i,  §  14,  as  amended  1872,  c.  10,  §  7.) 

*§  14.  Sale  of  liqaor  prohibited  near  university.  It  shall  be  unlawful  for  any  person  to 
sell  or  dispose  of  any  spirituous,  vinous  or  malt  liquors,  within  a  distance  of 
three-quarters  of  a  mile  of  the  university  of  Minnesota,  as  now  located  in  the 
city  of  Minneapolis.    (7876,  c.  80,  §  t) 

*%  15,  8eme~^mtlty.  Any  person  violating^  the  provisions  of  the  foregoing  section, 
shall,  upon  conviction,  be  nned  not  less  than  &ny  nor  more  than  one  hundred 
dollars  for  every  such  oflfence,  or  shall  be  imprisoned  in  the  county  jail  of  the 
county  of  Hennepin  for  a  period  of  not  less  than  two  nor  more  than  twelve 
months.    {1876,  c.  80,  §  /.) 

*§  16.  Standing  appropriation  for  aniversity.  There  is  hereby  annually  appropriated  to 
the  university  of  Minnesota,  from  any  money  in  the  state  treasury  not  other- 
wise appropriated,  belonging  to  the  frind  for  the  support  of  state  institutions, 
the  sum  of  thirty-one  thousand  dollars;  nineteen  thousand  dollars  thereof  to 
be  used  to  aid  in  the  support  of  said  university;  and  twelve  thousand  dollars 
to  be  applied  to  the  reimbursement  of  the  permanent  university  fund  for 
moneys  heretofore  used  for  the  support  of  said  university,  arising  from  the 
sales  of  stumpage  on  university  lands.  All  moneys  hereby  appropriated  shall 
be  drawn  upon  orders  of  the  board  of  regents  of  the  university,  and  the  state 
auditor  is  hereby  authorized  to  draw  warrants  on  the  state  treasury  on  the 
presentation  of  such  orders.    {1874^  c.  124,  §  1.) 

GEOLOGICAL  AND    KATURAL-HI8T0ET  8UBVBT,* 

*§  17.  Oeologieal  and  natural-history  surrey.  It  shall  be  the  duty  of  the  board  of  regents 
of  the  university  of  Minnesota  to  cause  to  be  begun,  as  soon  as  may  be  prac- 
ticable, and  to  carry  on,  a  thorough  geological  and  natural-history  survey  of 
the  state.    (18f72,  c.  30.  §  lA 

*§  18.  Oeologieal  survey.  The  geolofirical  survey  shall  be  carried  on  with  a  view  to  a 
complete  account  of  the  mineral  kingdom  as  represented  in  the  state,  includ- 
ing the  number,  order,  dip  and  magnitude  of  the  several  geological  strata,  their 
ricnness  in  ores,  corals,  clays,  peats,  salines  and  mineral  waters,  marls,  cements, 
building  stones,  and  other  useful  materials,  the  value  of  said  substances  for 
economical  purposes,  and  their  accessibility;  also  an  accurate  chemical  analysis 
of  the  various  rocks,  soils,  ores,  clays,  peats,  marls,  and  other  mineral  substances, 
of  which  complete  and  exact  records  shall  be  made.    {Id.  §  2.) 

*%  19.  Hatnral-history  survey.  The  natural-history  survey  shall  include,  first,  an  exam- 
ination of  the  vegetable  productions  of  the  state,  embracing  all  trees,  shrubs, 
herbs  and  grasses,  native  or  naturalized  in  the  state;  second,  a  complete  and 
scientific  account  of  the  animal  kingdom  as  properly  represented  in  the  state, 
including  all  mammalia,  fishes,  reptiles,  birds  and  insects.    (Id,  §  3.) 

*§  20.  Order  of  survey  and  ezamlnation— assistants.  The  said  surveys  and  ezainination» 
shall  be  made  in  the  manner  and  order  following:  First,  the  geological  survey 
proper,  together  with  the  necessary  and  implied  mineralogical  investigations, 
all  of  which  shall  be  undertaken  so  soon  as  may  be  practicable,  and  be  carried 
forward  with  such  expedition  as  may  be  consistent  with  economy  and  thor- 
oughness; 8€con(]{,  the  botanical  examinations;  ^Airc?,  zoological  investigations: 
provided,  however,  that  whenever  the  said  board  of  regents  may  find  it  most 
economical  to  prosecute  different  portions  of  the  surveys  in  conjunction,  or 
that  the  public  interest  demands  it,  they  may,  in  their  discretion,  depart  from 
the  above-prescribed  order.    And  in  the  employment  of  assistants  in  the  said 

*An  act  tn  provide  for  a  gefilogical  and  natnraX  hi*tury  nurvey  of  the  8taU,  and  entrutt  the  hutm  to- 
the  vaiivtrsity  of  M frinexoto.    A ppi  oved  March  l ,  1872.    (Laws  1872,  c.  90.) 
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surveyb,  the  said  board  of  regents  shall  at  all  times  ffire  the  preferenee  to  the 
students  and  graduates  of  the  uniyersity  of  Minnesota,  proTided  the  same  be 
well  qualified  for  the  dutiea.    (1872,  c.  30,  S  ^.) 

*|21.  Xetaoroloftoa  statirtlM.  Tlie  said  board  of  legenti  ahaU  s1m>  ouis  to  be  ooUeoted 
and  tabulated  such  meteorological  statistics  as  may  be  needed  to  account  for 
the  varieties  of  climate  in  the  different  parts  of  the  state;  also  to  cause  to  be 
ascertained^  [b^]  barometrical  observation  or  other  appropriate  means,  the 
relation,  elevations  and  depressions  of  the  different  piurts  of  the  state;  and 
also,  on  or  before  the  completion  of  the  said  surveys,  to  cause  to  be  compiled, 
from  such  actual  surveys  and  measurements  as  may  oe  necessary,  an  accurate 
map  of  the  state,  which  map,  when  approved  by  the  governor,  shall  be  the 
official  map  of  the  state.    {Id.  §  5.) 

*§22.  Bpeoimtiia  to  ba  pr«p«r6d--bow  dlsMjMd  ot  It  ■haUbethedoigr  of  the  said  board 
of  resents  to  cause  proper  specimens,  skilfully  prepared,  secured  and  labelled, 
of  all  rocks,  soils,  ores,  coak,  fossils,  c^nents,  building  stones,  plants,  woods, 
skins  and  skeletons  ol  animals,  birds,  insects  and  fishes,  and  other  mineral, 
vegetable  and  animal  substances  and  organisms,  disooverdd  or  examined  in  the 
course  of  said  surveys,  to  be  preserved  tor  public  inspection,  free  of  cost,  in  the 
university  of  MinnesotcL  in  rooms  convenient  of  access  and  properl  v  warmed, 
lighted,  ventilated  and  furnished,  and  in  charge  of  a  proper  scientinc  curator ; 
and  thev  shall  also,  whenever  the  same  may  be  practicable,  cause  duplicates,  in 
reasonable  numbers  and  quantities,  of  the  above-named  specimens,  to  be  col- 
lected and  preserved  for  tne  purpose  of  exchanges  with  other  state  universities 
and  scientific  institutions,  ot  which  latter  the  bmithsonian  Institute  at  Wash- 
ington shall  have  the  preierence,    {Id.  §  6.)    See  post,  §  30. 

*§  23.  Oeologieal  amp.  The  said  boaid  of  r^ienta  ahall  cause  a  geolosical  map  of  the 
state  to  be  made,  as  soon  as  may  be  practicable,  upon  which,  by  colors  and 
other  appropriate  means  and  devices,  the  various  geological  formations  shall 
be  represented.    {Id.  §  7.) 

*§  24.  Annail  raport—memolri  and  final  raporU.  Itahall  be  the  daty  of  the  said  board 
of  regents,  through  their  president,  to  make,  on  or  before  the  second  Tuesday 
in  December  in  each  and  every  year,  a  report  showing  the  progress  of  the  said 
surveys,  accompanied  by  such  maps,  drawings,  and  specifications  as  may  be 
necessary  and  proper  to  exemplify  tne  same,  to  the  governor,  who  shall  lay  the 
same  before  the  legislature ;  and  the  said  board  of  regents,  upon  the  comple- 
tion of  any  separate  portion  of  the  said  surveys,  to  cause  to  be  prepared  a  memoir 
or  final  report,  whicn  shtdl  embody  in  a  convenient  maimer  all  useful  and  im- 
portant information  accumulated  in  the  course  of  the  investigation  of  the  par- 
ticular department  or  portion,  which  report  or  memoir  shall  likewise  be  com- 
municated through  the  governor  to  the  legislature.    {Id.  §  8,) 

*§  25.  standing  appropriation.  To  carry  out  Oie  prorisiona  of  thia  act,  the  sum  of  one 
thousand  dollars  per  annum  is  herebv  appropriated,  to  be  drawn  and  expended 
by  the  [Baidl  bourd  of  regents  of  tne  university  of  Minnesota,  {Id.  §  9.) 
See  post,  §:29. 

SALT-SPRnrOS  AND  P1BAT  DBP06ITS.* 

*§26.    Salt  landa  transteiad  to  ragonti  of  nnlToraity.    The  atate  lands  known  aa '*8(ate 

salt-lands,"  donated  by  the  general  government  to  aid  in  the  development  of 

the  brines  in  the  state  of  ]mnnesota,  shall  be  transferred  to  the  custody  avd 

control  of  the  board  of  regents  of  the  university  of  Minnesota.     By  said 

board  of  regents  these  lands  may  be  sold,  in  such  manner,  or  in  such  amounts, 

consistent  wiUi  the  laws  of  the  state  of  Minnesota,  as  the^  may  see  fit,  the 

process  thereof  being  held  in  trust  by  them,  and  only  disbursed  in  accord- 

*An  aettoaidth4gedliOoiealaiidiuUurdinUtorymin)eycft^ 
thruofthegenercaiatOB.apprwed  Marchjlnt,  eighUen  hundred  emd  ievmtty-two,  authorimiig  tueh 
gwroey.   Approved  Haroh  10, 1878,  (Lawi  1878»  c.  133.) 
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ance  with  the  law  ordering  a  geblogical  and  natural-history  anrvey  of  the 
state.    (1873,  €.133,^1.) 

*§  27.  TnU  InTMtigatloa  and  rtport  to  Im  made.  It  shall  be  the  dutj  of  the  said  board  of 
regents,  as  soon  as  practicable,  to  cause  a  full  and  scientific  investigation  and 
report  on  the  salt-springs  of  the  state,  with  a  view  to  the  early  deyelopment 
of  such  brine  deposits  as  may  exist  within  the  state.    [Id.  §  2.) 

*§  28.  InTaftigatlon  of  poat  dopotiti.  The  board  of  regents  of  the  nnivensit^  of  Minne- 
sota shall  cause  the  immediate  surrey  and  investigation  of  the  peat  deposits  of 
the  state  of  Minnesota,  accompanied  by  such  tests  and  chemical  examiDaiions 
as  may  be  necessary  to  show  their  economical  value,  and  their  usetiilness  for 
the  purposes^  of  common  fuel,  a  full  report  thereon  to  be  presented  to  the  legis- 
lature as  soon  as  practicable,    lid.  §  3.) 

*§  29,  Stoiidiiig  approprUtioB.  The  sum  of  two  thousand  dollan  is  hereby  appropriated 
annually  (in  lieu  of  one  thousand  dollars)  for  the  purposes  of  the  geological 
and  natural-history  survey,  until  such  time  as  the  proceeds  of  the  sales  of  the 
salt  lands  shall  equal  that  amount,  when  such  annual  appropriatioa  shall 
cease.    (Id.  §  <.)  , 

*§  80.  Vambor  of  opoeiaions  roqolrod.  It  ohall  be  the  du^  of  the  board  of  re^ti  of 
the  university  of  Minnesota  to  cause  duplicate  geological  specimens  to  oe  col^ 
lected,  and  to  furnish  to  each  of  the  three  normal  schools,  suites  of  such  speci* 
mens,  after  the  university  collection  has  become  complete.    [Id.  §  6.) 

See  ante,  I  S3. 

*§  81.  WioMl  rtport  of  sarroy-- fltatomoat  of  lalof  of  salt  UnU,  When  the  e^logical 
and  natural-history  survey  of  the  state  shall  have  been  completed,  the  nnal 
report  on  the  same  by  the  said  board  of  regents  shall  give  a  full  statement  of 
the  sales  of  the  salt  Luids  hereby  given  into  the  custody  and  control  of  the 
board  of  regents  of  the  university  of  Minnesota,  together  with  the  amouat  of 
moneys  received  therefrom,  and  of  the  balance,  if  any,  left  in  the  hands  of  the 
said  board  of  regents.    (Id.  §  7.) 
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TITLE  L 


SCHOOL  LANDS. 

§1.  State  land-offleo  eoUbUihed.  Astateland-offioeiaherol^eetaMiBhod,  wliichohaUbe 
and  remain  at  the  seat  of  goyemment  of  the  state  as  fixed  by  law. 

§  2.  state  auditor  to  bo  land-eommioiioner.  The  state  aaditor  ohall  be,  tx  <ffficio,  com- 
missioner of  the  land-office.  He  shall  haye  the  general  charge  and  superyision 
of  aU  lands  belonging  to  the  state,  of  all  lands  in  which  the  state  has  an 
interest,  or  which  are  held  in  trust  by  the  state,  and  may  superintend,  lease, 
sell  and  dispose  of  the  same  in  such  manner  as  shall  be  directea  by  law. 

§  3.  Commissioner  to  keep  reoord.  The  commissioner  shall  keep  a  record  of  the  salee  of 
lands,  and  of  the  money  receiyed  on  account  either  of  principal  or  interest, 
*By  Laws  1867,  e.  77.  the  title  of  this  chapter  is  chanfi^ea  to  '*An  act  for  the  protection  and  manage- 
ment of  the  public  lands  of  the  state  of  Minnesota,  and  to  provide  tot  the  punishment  of  trespassers 
thereon." 
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the  date  of  such  sale  or  payment,  the  descriptioii  of  the  lands  sold,  with  the 
number  of  acres  thereof,  and  the  name  ot  each  purchaser  or  person  paying 
fluch  moneys,  and  shall  credit  the  proper  fund  therewith. 

Q  4.  To  rnakt  aimiud  report  He  fiball  annually  make  a  reporfc  to  the  legifilatore  of  his 
official  proceedinfin,  showing  the  quantity  of  land  sold  or  leased,  and  the 
amount  receiyed  therefor,  the  amount  of  interest  moneya  received  to  the  credit 
of ,  the  several  funds,  and  all  such  other  matters  relating  to  his  office  as  he  may 
think  proper  to  communicate. 

§  5.  To  have  oastodj  of  mapi,  etc— to  keev  books  ftii4  rooords— seal— oertifloates  as  evi- 
4enee — elerk.  The  commissions  of  the  land-office  shall  have  the  custody  of  all  maps,  books 
and  papers  relating  to  any  of  the  public  lands  mentioned  m  this  title.  He 
shall  cause  books  te  be  opened,  and  records  kept  of  all  lands  owned  or  held  in 
trust  by  the  state  for  schools,  public  buildings,  internal  improvements,  and  for 
all  other  purposes,  and  shall  keep  a  true  record  of  all  patents,  deeds  and  con- 
veyances of  such  lands  made  bv  the  state;  which  record,  or  a  transcript  there- 
from, properly  authenticated,  shall  be  received  as  legal  evidence  in  all  courts 
and  places  within  the  state.  He  shall  also  certi^,  upon  each  instrulnent 
recorded  by  him,  the  book  and  page  where  the  same  is  recorded.  He  shall  have 
an  official  seal,  with  a  proper  device  thereon;  and  the  seal  of  the  land-office 
affixed  to  any  certificate  of  purchase,  receipt,  or  other  instrument  issued  by  the 
commissioner  of  the  land-office,  according  to  the  provisions  of  this  title,  is 
prima  facie  evidence  of  the  due  execution  of  such  certificate  or  other  paper; 
and  he  shall  have  authority  to  appoint  a  clerk,  whose  salary  shall  be  fixed  by 
law.    {As  amended  1877,  c.  56,  §  .1) 

§  6.  Bokool  lands— minimum  price— sales— pine  lands.  The  minimam  price  of  the  school 
lanos  shall  be  five  dollars  per  acre,  and  all  sales  of  such  lands  shall  be  within 
the  county  in  which  said  lands  are  situated;  provided,  that  pine  lands  shall  not 
be  sold  until  the  timber  thereon  has  been  estimated,  appraised  and  sold  accord- 
ing to  the  provisions  of  this  act.    {As  amended  i877,  c.  56,  §  2,) 

1 7.  Terms  of  payment  for  state  lands  sold.  The  terms  of  pavment  of  all  state  lands 
ahall  be:  for  lands,  other  than  pine  lands,  which  are  chiefly  valuable  for  the 
timber  thereon,  the  value  of  such  timber,  to  be  paid  at  the  time  of  s^e;  and 
for  all  other  lands  fifteen  per  cent,  of  the  purchase  price  thereof  to  be  paid  at 
the  time  of  sale;  and  the  oalance  of  the  purchase-money  of  all  lands  at  any 
time  thereafter  from  time  to  time,  within  thirty  vears,  at  the  option  of  the 
purchaser,  with  interest  annually,  in  advance,  at  the  rate  of  seven  per  cent, 
per  annum,  on  the  unpaid  balance,  payable  on  the  first  day  of  June,  or  within 
«ix  days  thereafter,  in  each  and  every  year.    {As  amended  1877,  c.  56,^3,) 

§  8.  Oertiiloate  to  be  given  pnrehaser— faUore  to  make  oash  payment— resale.  At  the 
time  of  the  sale  of  any  such  lands,  the  commissioner  shall  make  out  and  de- 
liver to  the  purchaser  thereof  a  certificate,  in  which  the  said  commissioner 
shall  certify  tne  description  of  the  lands  sold,  the  quality  thereof,  and  the  price 
per  acre,  the  consideration  paid  and  to  be  paid  therefor,  and  the  tune  and  terms 
of  payment.  Such  certificate  shall  be  numbered  and  made  assignable;  but  no 
t^rtificate  shall  be  delivered  to  the  purchaser  by  the  commissioner  until  the 
sum  of  money  required  by  this  title  to  be  paid  at  the  time  of  the  sale,  is  paid 
to  the  treasurer  of  the  county  where  said  sale  takes  place;  and  in  case  the  pur- 
chaser tails  to  pay  the  amount  so  required  to  be  paid  at  the  time  of  said  ssJe, 
«aid  commissioner  may  again  immediately  offer  said  land  for  sale;  but  no  bid 
shall  be  received  from  the  person  so  failing  to  pay  as  aforesaid. 

§  9.  Oertifieate  to  be  void  on  fkilnre  to  pay  interest.  Ine  said  certificate  shall  further  set 
forth,  that  in  case  of  the  non-payment  of  the  annual  interest  due  by  the  first 
•day  of  June,  or  within  six  days  thereafter,  in  each  and  ever^r  year,  by  the  pur- 
-chaser,  or  by  any  person  claiming  under  him,  then  the  said  certificate  shall, 
from  the  time  of  such  failure,  be  utterly  void,  and  the  said  commissioner  may 
i;ake  possession  thereof,  and  resell  the  same  as  hereinafter  provided. 
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*§  10.  8iin«iid0r  and  dlTliioii  of  eertiiloatof.  That  whenerer  the  holder  of  any  oeriificai. 
of  purchase  of  any  state  or  school  lands  shall  surrender  the  same  to  the  come 
missioner  of  the  state  land-office,  with  a  reauest  to  have  the  same  divided  into 
two  or  more  certificates,  it  shall  be  lawfal  lor  said  commissioner  to  issue  the 
same  :  provided^  that  if  the  applicant  shall  desire  new  certificates,  diyiding 
said  land  by  boundaries  other  than  regular  goyernment  or  state  subdivisions, 
the  applicant  shall  file  with  his  application  a  plat  and  surrey,  showing  the 
lines  of  the  division  desired,  ana  the  Quantity  of  land  in  each  subdivi- 
sion :  provided^  that  no  new  certificate  shall  issue  while  there  is  due  and  un- 
paid any  interest,  nor  in  any  case  where  said  commissioner  shall  be  of  opinion 
that  the  security  of  the  state  would  be  impaired  and  endangered.  {1875y  c. 
106,  §  i.) 

fi  11.  (Sec.  10.)  Torihar  MenltT  maj  ba  rtqnired  of  pmbhaaor.  Hie  nid  oomminioner 
shall,  whenever  in  his  opinion  the  interests  of  the  state  will  not  be  secured  by 
the  terms  of  pavment  in  this  title  required  to  be  made  at  the  time  of  the  pur- 
chase, require  of  the  purchaser  such  nirther  security  for  the  payment  of  the 
moneys  to  become  due  and  payable,  according  to  the  terms  of  the  certificate 
of  purchase,  as  in  his  judgment  will  secure  the  respective  funds  against  loss. 

ft  12.  (Sbc.  11.)  Govoraor  to  iwoo  oortifloatoi  of  paymmit,  and  patcota.  llie  governor 
shall  sign,  and  cause  to  be  issued  under  the  seal  of  the  state  land-office  of  this 
state,  and  attested  by  the  commissioner,  patents  for  the  lands  described  in  the 
certificate  of  sale,  whenever  the  same  are  presented  to  him,  with  the  further 
certificate  of  the  commissioner  indorsed  thereon,  that  the  whole  amount  of 

f>rincipal  and  interest  specified  therein,  and  all  rente  and  taxes  due  on  said 
ands,  nave  been  paid,  and  that  the  holder  of  the  certificate  is  entitled  to  a 
patent  of  the  lanos  described  therein ;  and  the  governor  shall,  in  like  manner, 
sign  and  cause  to  be  issued  patente  of  said  land,  to  any  purchaser  of  the  right, 
title  and  interest  of  the  origmal  purchaser,  his  heirs  or  assigns,  at  an  execution 
or  mortgage  sale,  upon  presentment  to  him  of  the  certificate  of  the  commis- 
sioner, that  the  wnole  amount  of  principal,  interest,  rente  and  taxes  due 
thereon  has  been  paid  according  to  law,  and  that  said  purchaser  at  execution 
or  mortgage  sale  is  entitled  to  a  patent  for  the  land  described  in  such  certifi- 
cate.   (As  amended  1877,  c.  56^  §  4.) 

§  13.  (Sec.  12.)  7ao  to  romala  in  atate  antU  Aill  pajmaat.  Hie  fee  of  eadi  paroel  ci  said 
land  shall  be  and  remain  in  the  stete  until  patente  are  issued  for  the  same  re- 
spectivelv,  upon  full  payment  as  aforesaid ;  and  in  case  of  non-compliance  by 
tne  purchaser,  his  heirs  or  assigns,  with  the  terms  of  the  certificate  as  afore- 
said, or  with  the  provisions  of  Taw  applicable  thereto,  any  and  all  persons  be- 
ing or  continuing  in  possession  of  any  such  lands,  after  a  failure  to  comply 
with  the  terms  of  the  certificate  as  aforesaid,  or  with  such  provisions  of  law  as 
aforesaid,  without  a  written  permission  of  the  commissioner  of  the  stete  land- 
office,  shall  be  deemed  and  held  to  detein  such  land  forcibly  and  without  right, 
and  to  be  trespassers  thereon. 

21  M.  101,  lor. 
NoTB.*By  Laws  1807.0. 10.  the  widow  of  the  Iralder  of  a  aehool  land  oerUllealalsgltan  ttMaam* 
rlsht  of  dower  In  raoh  scnool  land  as  In  land  of  wMeh  he  held  the  legal  title. 

§  14.  (Sbo.  18.)  Aetion  mav  ha  hroiwht  on  saeniltj  fiir  parohaaa-auMn^.  In  all  cases 
where  security  is  taken  for  the  purchase-monejrs,  pursuant  to  the  provisionB 
of  the  tenth  section  of  this  tiUe,  the  commissioner  may  sue  for  and  recover 
all  such  sums  as  have  become  due  and  payable  for  which  sudi  aecnrilgr  was 
given. 

§15.    (Sbo.  14.}   land  may  ha  laid  met  In  lota,  wh«.    Whenever  the  intereit  of  the  alite 


will  be  promoted,  in  the  opinion  of  the  commissioner,  by  laving  off  any 
portion  of  the  land  under  his  control  into  small  pareeb  or  villiffe  lots,  the 
said  commissioner  maf  cause  the  same  to  be  done,  and  shall  cause  tne  saoie  to 
be  appraised  as  provided  in  the  next  section. 

§16.    (8B0.15.)   AppfaisaflMBt  of  land  laid  oat  in  lots.    The  appniien  piofidad  te  ii 


88.J  •  puBLio  ZAJsnoB.  513 

tliis  title  shall  be  appointed  as  follows,  viz:  one  by  the  commissioner  of  the  state 
land-ofBce,  and  tiie  other  two  by  the  county  commissioners  of  each  county  in 
which  lands  are  to  be  appraised  or  sold.  Such  appraisers  shall,  before  enter- 
ing upon  their  duties  of  office,  take  and  subscribe  an  oath  or  affirmation, 
before  some  person  qualified  to  aidminister  oaths,  that  they  will  faithfully  and 
impartially  discharge  their  duties  as  appraisers,  accordins^  to  the  best  of  tl\eir 
abijity,and  that  they  are  not  interested,  directly  or  indirectly,  in  any  of  the  school 
lands  or  the  improvements  thereon,  and  haye  entered  into  no  combination  to  pur- 
chase the  same  or  any  part  thereof,  which  said  oath  or  affirmation  shall  be 
attached  to  the  report  made  of  such  appraisal  as  hereinafter  provided.  Said 
appraisers  shall  be  allowed,  as  compensation  for  their  services  and  expenses, 
three  dollars  per  day,  to  be  paid  out  of  the  state  treasury. 

§  17.  (Seo.  16.)  Salt  of  lotf— reappraiitmmit.  All  paicelf  or  lots  bo  appraised  shall  be 
subject  to  sale  in  the  same  manner,  and  upon  the  same  terms  ana  conditions, 
and  the  certificate  of  purchase  shall  have  the  same  effect,  as  in  the  case  of 
other  lands  for  which  provision  is  made  in  this  title,  at  the  prices  at  which  the 
same  were  severally  appraised,  until  a  new  appraisal  ia  made,  which  the  com- 
missioner may  in  nis  discretion  cause  to  be  had,  in  the  manner  aforesaid,  and 
with  the  like  effect;  but  no  lots  or  parcels  so  appraised  shall  be  sold  ior  less 
than  the  minimum  price  of  said  lands,  establishf^a  in  this  title. 

§  18,  (Sbo.  17.)  XfliMt  of  otrtiiUato  of  pnrehMO.  Certificates  of  purchase,  issaed  pur- 
suant  to  tne  provisions  of  law,  entitle  the  purchaser  to  the  possession  of  the 
lands  therein  described,  and  are  sufficient  evidence  of  title  to  enable  the  pur- 
chaser, his  heirs  or  assigns,  to  maintain  action  for  injuries  done  to  the  same,  or 
any  action  or  proceeding  to  recover  possession  thereof,  unless  such  certificate 
has  become  void  by  forfeiture;  and  all  certificates  of  purchase  in  force  may  be 
recorded  in  the  same  manner  that  deeds  of  conveyance  are  authorized  to  be 
recorded. 

SIM.  101, 107. 

§  19.  PnrohMor  in  dsHralt,  may  make  paymoat  before  resale— rate  of  interest  In  all  cases 
where  the  rights  of  a  purchaser  have  become  forfeited  under  the  provisions  of 
this  title,  by  failing  to  pay  the  amount  due  upon  his  certificate  oi  purchase,  if 
such  purchaser,  his  heirs  or  assigns,  shall,  before  the  time  appointed  for  the 
sale  of  the  lands  described  in  such  certificate  at  public  auction,  pay  to  the  state 
treasurer  double  the  amount  of  interest  then  due  and  pavable  on  such  certifi- 
cate, and  all  costs  which  have  been  incurred,  in  addition  thereto,  such  payment 
sh^l  operate  as  a  redemption  of  the  rights  of  such  purchaser,  his  heirs  or  assigns; 
and  said  certificate,  from  the  time  of  such  payment,  shall  be  in  full  force  and 
effect  as  if  no  such  forfeiture  had  occurred:  prcmded^  that  if  an^  purchaser 
has  been  unable  to  pay  such  interest  at  the  proper  time,  because  of  destitution, 
or  by  reason  of  accident  or  misfortune,  then,  upon  the  representation  of  such 
facts  by  the  county  auditor  and  treasurer  of  the  county  in  which  the  interest 
is  due,  to  the  land-commissioner,  he  may  authorize  the  county  treasurer  to 
receive  such  interest,  with  seven  per  cent,  interest  thereon  from  the  time  it 
becfione  due,  in  lieu  of  double  interest.    (As  amended  1877^  c.  56,  §  5.) 

§  20.  (Sbc.  22.)  Commissioner  maj  liave  sarvsTB  made.  Whenever  it  i^pears  to  the 
commissioner  necessary,  in  order  to  ascertain  the  true  boundaries  or  any  tract 
<tt  portion  of  lands  mentioned  in  this  title,  or  to  enable  him  to  describe  or  dis- 
pose of  the  same  in  suitable  and  convenient  loti,  he  mav  cause  all  such  neces- 
sary surveys  to  be  made;  and  the  expenses  thereof  shall  be  paid  out  of  the 
state  treasury,  as  other  incidental  expenses  of  the  laud-office  are  paid. 

§  21.  (Sbo.  23.)  Prooeedings  to  snbjeet  lands  to  taxation  when  sold— sales  fiir  taxes— re- 
demption. The  oommissioner  shall  immediately  transmit  to  the  auditor  of  each  county  in 
which  any  lands  mentioned  in  this  title  have  been  sold  during  the  year,  a 
detfuled  description  of  each  parcel  of  the  land  so  sold,  the  names  of  the  pur- 
83 
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chasers;  and  the  auditor  shall  extend  the  same  upon  his  tax  duplicate  for  the 
purpose  of  taxation,  and  the  same  shall  thereupon  become  subject  to  taxation 
the  same  as  other  lands,  and  the  taxes  assessed  thereon,  collected  and  enforced 
in  like  manner  as  against  other  lands:  provided^  however,  that  the  pur- 
chaser of  any  such  lands  sold  for  delinquent  taxes,  or  as  forfeited  to  the  state, 
shaU  acquire,  and  shall  onlv  acquire,  by  virtue  of  such  purchase,  such  rights 
and  interests  as  belong  to  the  holder  and  owner  of  the  certificate  of  sale  here- 
tofore issued  by  said  commissioner  under  the  provisions  of  this  title,  and  the 
right  to  be  substituted  in  the  place  of  such  holder  and  owner  of  such  certificate 
of  sale,  as  the  assignee  thereof;  and  upon  the  production  to  the  proper  ofl&cer 
of  the  tax  certificate  given  upon  said  tax  sale,  in  case  said  lands  nave  not  been 
redeemed,  such  tax  purchaser  shall  have  the  right  to  make  an^  payment  of 
principal  or  interest  then  in  default  upon  such  school-land  certificate  of  sale, 
as  the  assignee  thereof,  prior  to  the  redemption  of  said  lands;  and  in  case  such 
holder  and  owner  of  sucli  school-land  certificate  shall  fail  to  redeem  said  lands 
within  the  time  allowed  by  law,  and  also  to  pay  to  said  proper  ofiicer,  for  the 
use  of  the  holder  of  such  tax  certificate,  all  payment  of  principal  and  interest, 
if  any,  by  him  made  upon  such  school-land  certificate,  with  interest  firom  the 
time  they  were  so  made,  at  twelve  per  cent,  per  annum,  then  the  holder  and  own- 
er of  such  tax  certificate,  upon  the  receipt  of  his  tax  deed  thereon  duly  given, 
and  the  filing  of  the  same  with  the  said  commissioner,  a  special  certificate  of  pur- 
chase of  said  land,  embodying  the  same  terms  and  conditions,  and  with  the 
like  force  and  efiect,  as  the  said  original  certificate  of  purchase,  and  in  lieu 
thereof.    (As  amended  1870,  c.  50,  §  1.) 

§  22.  (Seo.  24.)  Map  of  lota  to  bo  recorded.  Whenever  the  commissioner  shall  lay  off 
any  tract  of  land  into  small  parcels  or  village  lots,  as  provided  in  this  title,  he 
shall  cause  a  correct  map  of  the  same  to  be  entered  oi  record  in  the  county 
where  said  lands  are  situated. 

§  23.  (Seo.  25.)  Seeord  of  patents.  The  registers  of  deeds  of  the  several  counties  of 
this  state  are  authorized  to  record  all  patents  issued  by  the  governor  pursuant 
to  the  provisions  of  this  title;  and  the  record  thereof  shall  nave  the  same  ef- 
fect as  iJie  record  of  other  conveyances  executed  according  to  the  laws  of  the 
state. 

1 24.  (Seo.  26.)  Expenses  of  land*offioei  how  paid.  The  necessary  incidental  expenses  of 
the  land-office  shall  be  paid  out  of  the  state  treasury,  and,  upon  satisfactory 
vouchers  therefor,  tne  state  auditor  shall  issue  his  warrant  for  the  same. 

§  25.  (Seo.  27.)  Illegal  sale  to  be  void— reftmding  of  pnrohase-monej.  In  case  of  any 
sale  made  by  mistake,  or  not  in  accordance  with  law,  or  f^btained  by  fraud,  the 
same  shall  be  void,  and  the  certificate  of  purchase  issued  thereon  shall  be  of 
no  effect;  but  the  holder  of  such  certificate  shall  be  required  to  surrender  the 
same  to  the  commissioner,  who  shall,  except  in  cases  of  fraud  on  the  part  of 
the  purchaser,  cause  the  money  to  be  refunded  to  the  holder  thereof. 

§  26.  (Seo.  29.)  Bights  of  assignees  of  purchasers.  The  legal  assignees  of  all  bona  flds 
purchasei-s  of  any  of  the  lands  mentioned  in  this  title,  are  subject  to,  and  gov- 
erned by,  the  i)rovisioiis  of  law  applicable  to  the  respective  purchasers  of  whom 
they  are  the  assignees;  and  they  shall  have  the  same  rights,  in  all  respects,  as 
original  purchasers  of  the  same  class  of  lands. 

§  27.  (Sec  30.)  Sales  to  be  made  by  legal  snbdivisions.^  All  sales  of  land  by  the  com^ 
missioner  shsdl  be  made  according  to  the  subdivisions  thereof  by  the  Unitea 
States  surveys,  unless  the  same  are  laid  off  into  smaller  lots  as  provided  in 
this  title:  provided,  that  no  lands  shall  be  sold  in  l&rger  quantities  than  one- 
quarter  section. 

§  28.  (Seo.  31.)  Damages  to  be  paid  into  state  treasury.  All  damages  recovered  for  any 
trespass  or  other  injury  upon  or  to  any  of  the  lands  mentioned  in  this  title, 
shall  be  paid  over  to  the  state  treasurer,  for  the  benefit  of  the  lund  to  which  the 
sume  properly  belongs. 
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§  29.  (Sbo.  32 )  Penaltj  for  wilful  tresp&ss  on  state  landi.  Whoever  commits  aziy  wilful  tres- 
pass upon  any  ot  the  lands  owned  or  held  in  trust  or  otherwise  by  this  state,  ei- 
ther by  cutting  down  or*destroying  any  timber  or  wood  standing  or  growing 
thereon,  or  by  carrying  away  any  timber  or  wood  therefrom,  or  who  injures  or  re- 
moves any  buildings,  fences,  improvements,  or  other  propiertv  belonging  or  ap- 
pertaining to  said  lands,  or  aids,  directs  or  countenances  sucn  trespass  or  other 
injury,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  county  jail  not  more  than  one  year, 
or  by  fine  not  exceeding  five  hundred  dollars,  or  both  such  fine  and  impnson- 
ment,  in  the  discretion  of  the  court. 

§  80.  (Sbo.  83.)  Oourt  U  givo  this  title  in  obarpre  to  grand  Jury.  It  is  the  duty  of  every 
court  having  jurisdiction  of  the  same,  especially  to  charge  the  grand  jury,  at 
each  term  of  such  court,  to  inquire  into  all  offences  against  the  provisions  of 
this  title,  and  present  any  person  who  may  be  guilty  of  any  such  offence, 
within  tneir  county. 

§  81.  (Sbo.  84.]  TroepaM  on  itata  landi— damages*  Whoever  commits  any  trespass 
upon  any  of  the  lands  owned  or  held  in  trust  or  otherwise,  by  this  state,  shall 
be  liable  in  treble  damages,  in  an  action  of  trespass,  to  be  brought  in  the 
name  of  the  people  of  tnis  state,  if  such  trespass  is  adjudged  to  have  been 
wilful ;  but  single  damages  only  shall  be  recovered  in  such  action,  if  such 
trespass  is  adjudged  to  have  been  casual  and  involuntary. 

§  82.  (Sec.  £».)  Beoovery  of  lands  firom  tenants,  eto.  In  case  any  person  holds  or 
continues  in  possession  ot  any  of  the  lands  mentioned  in  this  title,  contrary 
to  the  conditions  or  covenante  of  any  lease  or  written  agreement,  he  shall  be 
liable  to  an  action  ot  forcible  entry  and  detainer,  or  any  other  proper  action 
for  the  recovery  of  possession  of  such  lands,  and  damages  for  the  detention  of 
the  same. 

§  88.  (Sbo.  86.)  Oonnty  attorneys  to  report  and  proseonte  trespasses*  The  county 
attorneys  of  the  several  counties  shall  promptly  report  to  the  commissioner  all 
trespasses  committed  upon  any  of  said  lands,  which  may  come  to  their  knowl- 
edge, and  shall,  when  directed  by  the  attorney  general,  prosecute  all  actions 
for  any  trespass  or  injury  thereto,  or  for  the  recovery  of  possession  thereof,  or 
otherwise. 

^  84»  (Sbc.  87.)  Dnties  of  attorney  general.  The  attorney  ^neral,  wh^iever  requested 
by  tne  conumssioner,  shall  advise  with  and  give  his  opinion  upon  all  Questions 
of  law  which  are  submitted  to  him  by  said  commissioner,  relating  to  the  duties 
of  his  office,  and  prosecute,  or  cause  to  be  prosecuted  by  the  county  attorneys 
whenever  in  hi9  opinion  the  public  interest  reauires  it,  any  person  who  may 
be  charged  with  any  indictable  offence  under  this  title. 

Ji  85.  (Ssa  88.]  Payments  to  eoonty  treasnrer— reoeipts.  The  purchasers  of  any  of  the 
s  mentioned  in  this  title,  or  their  assigns,  may  pay  to  the  treasurer  of  the 
county  in  which  such  lands  lie,  any  amount  which  may  be  due  from  time  to 
time,  on  their  several  certificates,  either  for  principal,  interest  or  penalty;  and 
for  the  amount  so  paid,  the  said  county  treasurer  shall  give  to  such  person 
duplicate  receipts,  specifyingf  the  amount  paid,  date  of  payment,  whether  for 
principal,  interest  or  penalty,  and  the  fund  to  which  it  is  applicable,  the 
number  of  the  certificate,  the  name  of  the  original  purchaser  of  the  land, 
M^ich  receipts  shall  be  countersigned  by  the  auditor  of  said  county,  and 
have  the  same  force  and  effect  as  it  given  by  the  state  treasurer.  (As  amended 
id77,  c  56,  §  6.) 

§86.  (Sbc.  88.)  Bond  of  eoonty  treasnrer.  Before  any  county  treasurer  receives  any  moneys 
under  the  preceding  section,  he  shall  execute  and  give  to  the  state  a  bond,  with 
sufficient  sureties,  in  an  amount  to  be  fixed  by  the  commissioner  of  the  state 
land-office,  not  less  than  double  the  sum  liable  to  come  into  his  hands  by  vir- 
tue of  this  title;  which  bond  shall  be  conditioned  for  the  honest  and  faithful 
di.scharge  of  all  trusts  and  responsibilities  imposed  by  this  chapter^  and  for  the 
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fEdthful  payment  of  and  accounting  for  all  moneys  received  by  him^  under  the 

Srovisions  of  tliis  title,  to  the  state  treasurer  or  othei;  person  entitled  to  receiye 
tie  same;  the  sureties  to  be  approved  by  the  judge  of  probate  and  register  of 
deeds,  and  to  justifv  in  double  the  amount  of  the  bona.  (As  ametuud  1877. 
c.56,§7.) 

28M.68t. 

^87.  (Seo.  41.)  Comity  auditor  to  ratan  dttpUoftU  nodpti  to  lUto  wditor.  Theooonty 
auditor  shall,  at  the  tune  he  is  required  by  law  to  return  abstracts  of  settle- 
ment to  the  state  auditor,  also  forward  all  duplicate  receipts  of  principal,  inter- 
est or  penalty  on  state  lands,  with  a  certified  statement  of  such  collections  by 
the  county  treasurer,  specifying  the  amount  of  each  item;  and  he  shall  also 
make  such  return  at  any  other  time  when  required  bv  the  state  auditor.  The 
county  auditor  shall  act  as  clefk  of  land  sales  made  by  the  commissioner,  and 
he  may  make  such  sales  when  authorized  by  the  commissioner,  in  which  case 
his  deputy  shall  act  as  clerk;  and  immediately  after  the  close  of  all  sales  of 
state  lancb,  the  county  auditor  shall  report  to  the  state  auditor  the  number  of 
acres  of  land  sold,  the  amount  for  whicn  the  same  were  sold,  'the  amount  of 
principal  and  interest  paid,  and  the  amount  of  principal  remaining  unpaid; 
and  for  each  and  every  aay  so  engaged,  the  county  auditor  shall  be  allowed  the 
sum  of  three  dollars,  to  be  paid  out  of  any  appropriation  for  the  appraisal  and 
sale  of  such  lands.    {As  amended  1877^  c.  56,  %  8.) 

§  88.  (Sec.  42.)  BUnk  bond  to  bo  tont  to  eonntj  troMuror— to  bo  oioontod  and  ntiirned. 
The  commissioner  of  the  state  land-office  shall  transmit  to  each  county  treas- 
urer to  whom  moneys  may  be  paid  under  this  title,  a  blank  bond  with  the 
penal  sum  fixed  as  provided  m  the  thirty-ninth  section  aforesaid,  which  the 
treasurer  shall  execute  and  procure  to  be  approved,  as  hereinbefore  provided, 
and  return  to  the  said  commissioner,  who  shall  file  and  carefully  preserve  the 
same  in  his  office, 

$89.  (Sec.  48.)  Stato  auditor  to  sond  itatoment  of  londo  fold.  On  or  before  the  fint  day 
of  May  in  every  year,  the  commissioner  shall  cause  to  be  made  out,  and  trans- 
mit to  such  county  treasurers  as  have  filed  their  bonds  with  him,  properly  exe- 
cuted and  approved,  a  statement  showing  the  classes  of  land  sold  in  that 
county,  the  number  of  the  certificates  of  purchase,  the  name  of  the  person  to 
whom  each  certificate  was  issued,  and  the  amount  of  both  principal  and  inter- 
est due  on  each  on  the  first  day  of  June,  together  with  such  directions,  insti^c^ 
tions  and  blanks  as  shall  enable  the  county  treasurer  to  carry  out  the  provis- 
ions of  this  title. 

^  40.  (Seo.  44.)  Conntj  troainror  to  paj  ovor  monoyt  to  itato  troMiuor.  All  moneys 
received  by  the  county  treasurer,  under  the  provisions  of  this  title,  shall  be 
held  at  all  times  subject  to  the  order  and  direction  of  the  state  treasurer,  for 
the  benefit  of  the  funds  to  which  such  moneys  respectively  belong;  and  during  the 
months  of  March,  June  and  October  of  each  year,  and  at  such  other  times  as 
he  may  be  requested  so  to  do  by  the  state  treasurer,  he  shall  pay  into  the  state 
treasury  all  moneys  received  on  account  of  such  funds  since  the  last  payment 
he  may  have  made.    (As  amended  1877,  c.  56,  §  9.) 

§  41.  (Sec.  45.)  Appraiioment  of  aohool  landa,  oto.— minimum  prioo— limit  of  laloi. 
Whenever,  in  the  opinion  of  the  commissioner,  it  will  be  for  the  interest  of 
the  people  of  this  state  that  an  appraisal  of  any  of  the  school  lands,  or  of  the 
improvements  thereon,  should  oe  made,  he  shall  appoint  an  appraiser  in 
the  county  in  which  the  lands  to  be  appraised  are  situated,  and  notify  the 
county  commissioners  of  said  county  to  appoint  two  appraisers;  and 
thereupon  thefsaid  county  commissioners  shall,  within  ten  days,  appoint  such 
appraisers;  and  said  appraisers  shall  proceed  to  appraise  sucn  lands  and  the 
improvements  thereon,  if  any,  as  the  commissioner  may  direct,  and  the  valua- 
tion of  such  lands  and  improvements  shall  be  separately  made  and  stated  in 
the  appraisement,  and  the  minimum  price  established  by  such  appraisal  shall 
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be  tHe  minimum  for  snch  lands,  until  changed  by  a  subseqnent  appraisal;  but 
no  lands  shall  be  be  sold  for  less  than  the  mmimum  price  established  by  this 
title,  and  not  more  than  one  hundred  thousand  acres  of  school  lands  shall  be 
sold  in  any  one  year.  * 

^  42.  (Sbo.  46.)  Hotioe  of  tale  of  lands,  how  glTta.  Before  any  sale  at  aaotion  of  anv 
of  the  lands  mentioned  in  this  title,  the  commissioner  of  the  land-office  shall 
cause  notice  of  the  time  and  place  of  such  sale  to  be  published  in  one  or  more 
newspapers  before  said  sale,  and  in  one  newspaper  in  each  county  in  which 
such  lands  are  to  be  sold,  if  any;  if  there  is  no  newspaper  printed  and  published 
in  the  county,  the  same  shall  be  published  in  some  newspaper  printed  and 
published  at  the  capital  of  the  state,  for  six  successive  weeks  before  said  sale. 

§  48.  (Sbcs.  49  &  50.)  Distrilmtion  of  monoTS  reoeiyed  from  laad-salas.  The  principal 
sums  accruing  from  all  sales  of  school,  university,  internal-improvement,  or 
other  state  lands,  or  of  piue  timber  upon  the  same,  shall  become  a  part  of  the 
eeveral  permanent  funds  to  which  they  respectively  belong,  and  shall  not  be 
reduced  by  anv  costs  or  charges  of  officers,  by  fees,  or  any  other  means 
whatever.  All  moneys  received  as  interest  or  penalty  on  such  funds  shall  be- 
come a  part  of  the  current  or  general  funds  to  which  they  respectively  belong, 
and  shall  be  distributed  as  directed  by  law:  provided^  that  all  interest  or  pen- 
alty received  on  the  internal-itnprovement-land  fund  shall  be  compounded 
with  the  permanent  fund.    [As  amended  1877,  c,  56,  §  10,) 

§  44.  (Sbo.  51.)  Invastmont  of  monsjs  reoeived  firom  land-sales.  All  moneys  received 
from  the  sale  of  any  of  the  lands  mentioned  in  this  title,  or  interest  accruing 
from  such  sale,  shall  be  paid  into  the  state  treasury,  and  the  purchase-money 
so  received  may  be  invested  in  Minnesota  bonds  (railroad  bonds  always 
excepted,)  or  in  united  States  bonds  bearing  not  less  than  four  per  cent, 
interest,  or  in  the  bonds  of  either  of  the  following  states,  viz:  New  York, 
Pennsylvania,  Ohio,  Illinois,  Michigan,  Wisconsin,  Iowa  or  Missouri,  bearing 
not  less  than  six  per  cent,  interest:  provided,  however,  that  no  investment  of 
«uch  funds  shall  ever  be  made  in  bonds  which  may  have  been  issued  to  aid  in 
the  construction  of  any  railroad;  and  the  governor,  treasurer,  state  auditor, 
president  of  the  board  of  regents  of  the  state  university,  and  the  chief-justice 
of  the  state,  are  hereby  constituted  a  board  of  commissioners,  whose  auty  it 
shall  be  to  invest  said  funds;  and  whenever  there  shall  have  accumulated  in 
the  treasury  funds  belon^ng  to  said  permanent  school  fund,  or  the  permanent 
university  fund,  or  both,  to  the  amount  of  ten  thousand  dollars,  it  shall  be 
the  duty  of  said  board  of  commissioners  to  immediately  invest  the  same 
according  to  the  provisions  of  this  section;  and  the  state  auditor  shall  be  sec- 
retary of  said  board  of  commissioners;  he  shall  keep  a  record  of  all  the  pro- 
•ceedings  of  said  board,  and  shall  cause  the  same  to  be  published  with  his 
annual  report.  It  shall  be  the  duty  of  the  state  treasurer  to  i>lace  to  the 
credit  of  the  respective  funds,  when  received,  the  interest  accruing  on  said 
bonds,  and  pay  over  the  same  as  directed  by  law.  The  bonds  purchased  in 
•accordance  with  this  section  shall  not  be  transferable,  except  upon  the  order 
of  the  governor;  and  on  such  bonds  shall  be  written,  "Minnesota  School-Fund 
Bonds, '  or  "Bonds  of  the  University  of  Minnesota,"  as  the  case  may  require, 
''^  transferable  only  upon  the  order  of  the  governor  and  state  auditor."  The 
state  auditor  shall  keep  a  record  of  such  bonds,  stating  the  name  of  stock, 
when  issued,  when  redeemable,  rate  of  interest,  when  and  where  payable, 
number  and  amount  of  bond,  by  whom  executed,  when  purchased,  when 
withdrawn,  and  for  what  purpose;  and  he  shall  credit  the  shite  treasurer  for 
such  bonds  when  purchased,  and  charge  the  same  to  the  proper  fund.  (As 
aiiiendM  1873,  c.  33,  §  1.) 

*§  45.  Appropriation  of  monoys  for  investment.  There  is  hereby  amioaUy  apinropnated 
all  moneys  received  into  the  state  treasury  to  the  or^t  of  the  pennaaeat 
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school  fund,  Dermanent  university  fund,  internal-improvement-land  fund,  sink- 
ing i'v  1.  inebriate-asylum  fund,  or  other  funds  required  to  be  invested  in  se- 
curities, to  be  invested  in  interest-bearing  bonds  of  the  United  States,  or  of 
the  state  of  Minnesota  issued  since  the  year  eighteen  hundred  and  sixty,  or  of 
the  bonds,  bearing  not  less  than  six  per  cent,  interest,  of  the  states  of  Massa- 
chusetts, New  York,  Pennsylvania,  Ohio,  Indiana,  Illinois,  Wisconsin,  Michi- 
gan, Missouri  and  Iowa.    0875^  c.  105^  §  L) 

*%  46.  Appropriation  for  azpeniM  of  invoitment.  There  n  hereby  annaally  appropnated 
such  sums  as  shall  be  found  necessary  for*expenses  of  purchase,  and  payment 
of  accrued  interest  at  time  of  purchase,  of  oonds  for  permanent  school  and 
university  funds,  payable  from  ceneral  school  and  university  funds,  and  for 
expenses  and  accrued  interest  of  bonds  purchased  for  other  funds  named  in  the 
first  section  of  this  act,  payable  £rom  the  funds  for  which  such  purchases  are 
made.  {Id.  §  2.) 

g  47.  (Sec.  52.)  SegnlatloDi  for  mIo  of  timbor  on  pino-laiidi.  The  commissioner  mi^ 
sell  the  timber  on  the  pine  lands  in  this  state  when  the  same  is  liable  to 
waste,  as  provided  in  this  section,  and  not  otherwise.  No  such  timber  shall 
be  sold  or  disposed  of  unless  the  same  is  liable  to  waste ;  and  when  lands  have 
been  cut  over  according  to  regular  permits,  or  the  timber  upon  anv  land  may 
be  subject  to  waste,  destruction  or  damage  by  windfall,  fire  or  otnerwise,  he 
may  grant  permits  to  clear  such  lands,  upon  full  payments  of  the  amount  for 
which  the  same  may  be  sold  :  before  any  permit  shall  be  granted,  the  timber 
shall  be  estimated  and  appraised  by  the  surveyor  of  logs  and  lumber  of  the 
said  district  in  which  the  land  is  situated,  upon  the  request  and  subject  to  the 
approval  of  the  said  commissioner,  which  estimate  and  appraisal  shall  show 
the  amount  and  the  value  per  thousand  feet  of  all  timber  measuring  not  less 
than  eiffht  inches  in  diameter,  twenty-four  feet  from  the  ground,  and  of  other 
timber  below  this  standard,  on  each  tract  or  lot,  with  a  statement  ol  the  situ* 
ation  of  the  timber  relative  to  risk  from  fire  or  damage  of  any  kind,  and  its 
distance  froo  the  nearest  lake,  stream  or  [and]  railroad.  {As  amended  1877^ 
c.  56.  §  11.) 

*%  48.  Permits  for  cutting  timber,  how  isiaed.  No  permit  for  snch  catting  shall  be 
granted  to  any  person  by  the  said  commissioner,  except  upon  sale  of  timber 
to  the  highe>t  bidder,  at  public  auction,  held  at  his  office  at  the  state  capitol, 
notice  of  which  shall  be  given  at  least  sixty  days  prior  to  [the]  date  of  the 
same,  in  one  or  more  daily  papers  published  in  Saint  Paul ;  and  the  minimum 
price  of  all  timber  at  such  sale  shall  be  the  appraised  value  of  the  same  as 
fixed  by  the  surveyor  of  lo^  and  lumber,  and  approved  by  the  commissioner. 
Every  person  purchasing  timber  at  such  sale,  before  the  execution  of  a  permit 
ior  the  same,  shall  execute  a  bond  to  the  state  of  Minnesota  for  the  payment 
of  double  the  amount  of  the  estimated  value  of  the  timber  included  in  the 
permit,  with  sufficient  surety  to  be  approved  by  the  commissioner,  conditioned 
upon  the  payment  to  the  state  treasurer  of  the  amount  that  may  be  found  due, 
under  the  terms  of  such  permit,  and  according  to  the  provisions  of  law. 
{1877,0.56.^12.) 

*%  49.  Form  «nd  oontents  of  permits— recording.  All  permits  mider  the  provisions  of 
this  act  shall  be  made  according  to  prescribed  form  by  the  attorney  general, 
and  shall  be  signed  by  the  party  iapplying  for  the  same,  and  the  said  commis- 
sioner. Said  permits  shall  contain  a  description  of  the  land  to  be  cut  upon, 
the  estimated  amount  of  timber  upon  the  same,  the  price  per  thousand  feet,  or 
the  entire  value  of  the  timber  if  tne  right  to  clear  the  land  has  been  sold,  for 
which  the  same  was  bid  in,  the  stipulated  log-mark,  and  such  other  points  and 
agreements  as  may  be  necessary  to  make  all  logs  cut  under  its  provisions  the 
absolute  property  of  the  state,  until  the  same  are  paid  for;  and  such  permits, 
when  properly  executed,  shall  he  f«»'»orded  in  the  office  of  the  surveyor  of  logs 
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and  lamber  of  the  proper  district;  and  the  log-mark  described  therein  shall 
Test  the  ownership  of  all  logs  bearing  the  same  in  the  state.    {1877,  e.  56,  S 13,) 

*§  50.  Duties  of  wnrmjon  of  logs  sad  lumbar— reports.  The  prorisions  of  chapter  thirty- 
two  of  the  Oeneral  Statutes  shall  apply  to  all  timber  or  logs  cut  upon  state 
lands;  and  the  several  surveyors  of  logs  and  lumber  shall  scale  all  logs  so  cut, 
and  m^e  a  detailed  report  of  the  same  to  the  commissioner  of  the  state  land- 
office  on  or  before  the  first  day  of  April  in  each  year,  sho^ng  the  name  of  the 
party  cutting,  the  description  of  the  land  cut  upon,  the  number  of  logs  cut 
and  the  mark  thereon,  the  total  number  of  leet  and  the  value  thereof  per 
thousand,  as  shown  by  the  records  of  his  office,  stating  whether  such  ciittmg 
has  been  according  to  the  terms  of  the  permit,  and  if  not  properly  cut,  the 
consequent  damage  to  the  state;  and  such  timber  or  logs  shall  not  be  sold, 
transferred  or  manufactured  into  lumber  until  the  amount  due  the  state, 
according  to  the  report  of  said  surveyor,  shall  have  been  paid  in  full;  and  it 
shall  be  the  duty  of  the  surveyors  of  logs  and  lumber  to  report  to  the  com- 
missioner all  trespass  which  has  been,  or  which  may  hereafter  be  made  upon 
the  state  pine  lands,  and  all  the  lo^  cut  by  such  trespass  shall  be  disposea  of 
as  hereinafter  provided.    {Id.  §  l£) 

*§  51.  CoUeotioii  of  stumpaM  due  the  state.  Upon  receipt  of  such  report  from  the  sur- 
veyor of  logs  and  lumber,  the  state  auditor  shall  draw  duplicate  drafts  for  the 
amount  found  due;  one  of  which  shall  be  placed  in  the  hands  of  the  state 
treasurer,  and  the  other  forwarded  to  the  party  from  which  the  stumpage  is 
due,  who  shall  immediately  make  payment  of  the  re(}uired  amount  to  the  state 
treasurer,  take  duplicate  receipts  therefor,  one  of  which  he  shall  return  to  the 
state  auditor,  who  shall  thereupon  execute  a  release  of  the  logs,  and  a  transfer 
of  the  mark  thereon;  but  in  no  case  shall  such  release  or  transfer  be  made 
until  the  lien  of  the  state  has  been  fully  satisfied.  If  the  party  owning  such 
stumpage  shall  not  pay  the  amorfnt  of  such  draft  within  ten  days  after  said 
draft  has  been  placed  in  the  hands  of  the  state  treasurer,  it  shall  be  the  duty 
of  the  said  treasurer  to  take  possession  of  the  logs  in  question,  and  sell  the 
same  at  public  auction  to  satisfy  the  claim  due  the  state,  paying  the  overplus, 
if  any,  ajter  defraying  the  costs  and  expenses  of  such  sale,  to  the  party  entitled 
thereto,  and  making  return  thereof  to  the  state  auditor:  provided,  that  in  lieu 
of  taking  possession  of  the  logs  upon  which  stumpage  is  due,  the  state  treas- 
urer may  turn  the  account  over  to  the  attorney  general,  who  shall  immediately 
proceed  to  collect  the  same  upon  the  bond  hereinbefore  provided  tor;  but  in  no 
case  shall  the  logs  be  released  until  the  account  is  paid;  and  proceedings  upon 
the  bond  shall  not  prevent  the  state  treasurer  from  sejzing  the  logs  at  any 
time  before  the  claim  of  the  state  is  satisfied.    {Id.  §  lo.) 

*§  52.  Fraudulent  log^marks— penalties.  If  any  person  navinpr  a  contract  to  cat  timber 
under  the  provisions  of  this  act,  shall,  with  intent  to  defraud  the  state,  place 
any  other  log-mark  upon  the  logs  cut  by  him  under  such  contract  than  the 
one  mentioned  therein,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
forfeit  to  the  state  the  logs  upon  which  any  other  mark  than  that  agreed  upon 
has  been  placed.  He  shall  also  be  liable  to  indictment  for  such  mi^emeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  fine  and  imprisonment,  noi 
less  than  five  hundred  dollars,  nor  more  than  five  thousand  dollars,  or  impris- 
onment in  the  penitentiary  not  less  than  one  year,  nor  more  than  three  years, 
or  both.    {Id.%16.) 

*%  53.  8einireoflo^,eto..  of  trespassers.  That  in  addition  to  the  penalties  provided 
for  in  this  title,  against  those  committing  trespass  upon  any  of  the  lands 
owned  or  held  m  trustor  otherwise  bv  this  state,  the  state  auditor,  by  virtue  of 
his  office  as  commissioner  of  the  land-office,  is  hereby  authorized  and  empow- 
ered, without  legal  process,  to  seize  and  take,  or  cause  to  be  seized  and  taken, 
any  and  all  lumber  [timber,  I  wood,  grass,  or  other  property  unlawfully  sever- 
ed from  the  said  lands,  whether  the  same  has  been  removed  from  said  knds  or 
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not;  and  ma^  dispose  of  the  pro|>ertv  so  seized  and  taken,  either  at  public  or 
private  sale,  in  such  manner  as  will  be  most  conducive  to  the  interests  of  the 
state;  and  all  moneys  arising  therefrom,  after  deducting  the  reasonable  and 
necessary  expenses  of  such  seizure  and  sale,  shall  be  a  part  cd  the  permanent 
school  fund,  and  shall  be  invested  in  accordance  with  the  provisions  of  this 
title.    (187^,  c.  35,  S  i.) 

*§  54.  D«f!nio6  of  miiUfiBr  Mtnm  of  logi,  oto.  That  for  the  porpooe  of  determining  the 
title  to  any  property^  seized  and  taken  under  the  provisions  of  the  preceding 
section,  the  commissioner  of  the  land-office  is  hereby  authorized  and  empow- 
ered to  defend  any  and  all  actions  that  may  be  brought  for  that  purpose,  and 
to  do  and  perform  those  things  necessary  to  protect  the  interests  of  the  state. 
(/d.§i) 


to  the 


TITLE  a. 

AQSIOnLTnEAL-OOLLEGX  LAin)8. 

55.    (Sbo.  58.)    JLfrlealtonl-eollogoUadstobOiVpndfodoiidiold     AH  lands  donated 

le  state  of  Minnesota  for  the  purpose  of  providing  colleges  for  the  benefit 
of  agriculture  and  the  mechanic  arts,  under  the  act  of  congress,  approved 
July  second,  eighteen  hundred  and  sixty-two,  ^^An  act  donatij^  lands  to  the 
several  states  and  territories  which  may  provide  colleges  for  the  benefit  of  ag- 
riculture and  the  mechanic  arts,''  shall  be  appraised  and  sold,  and  the  moneys 
arising  therefrom  shall  be  invested,  in  the  same  manner  as  is  provided  by  law 
for  the  appraisement  and  sale  and  investing  the  moneys  of  school  lands,  under 
the  provisions  of  the  foregoing  title,  except  that  there  shall  be  written  on  the 
bonds,  ^^bondsof  the  agricultural  college  of  Minnesota,  transferable  only  up- 
on the  order  of  the  governor":  provided^  that  no  such  lands  shall  be  sold  for 
a  less  sum  than  five  dollars  per  acre,  nor  for  less  than  the  appraised  value  thereof. 

§  56.  (Seo.  5i.)  lavottmo&t  of  proooeds  of  nlof— Approptlatio&  of  iatorost.  All  moneys 
derived  from  the  sale  of  the  lands  aforesaid  shaU  be  invested  in  stocks  of  the 
United  States,  or  of  this  state,  yielding  not  less  than  five  per  centum  upon  the 
par  value  of  said  stock;  and  the  moneys  so  invested  shall  constitute  a  perpet- 
ual fund,  the  capital  of  which  shall  remain  forever  undiminished,  and  the 
interest  of  which  shall  be  inviolably  appropriated  to  the  endowment,  support 
and  maintenance  of  at  least  one  college  where  the  leading  object  shall  be, 
without  excluding  other  scientific  and  classical  studies,  and  including  militaiy 
tactics,  to  teach  such  branches  of  learning  as  are  related  to  a^culture  and  the 
mechanic  arte,  in  such  manner  as  may  hereafter  be  prescribed,  in  order  to  pro- 
mote the  liberal  and  practical  education  of  the  industrial  classes  in  the 
several  pursuits  and  professions  of  life.    (See  ante^  §§  44, 45;  see,  also,  c.  37,§  7.) 

ft  57.  (Sso.  55.)  Btato  to  roplaoe  loot  fiindi— intorett— parohaio  of  fknni.  If  any  portion 
of  the  fund  invested,  as  provided  by  the  foregoing  section,  or  any  portion  of 
the  interest  thereon,  shall,  by  any  action  or  contmeency,  be  lost,  it  shall  be 
replaced  bv  the  state,  so  that  the  capital  of  the  fand  shall  forever  remain  un- 
diminished; and  the  annual  interest  shall  be  regularly  applied,  without  dim- 
.inution,  to  the  purposes  mentioned  in  the  preceding  section,  except  that  a  sum 
not  exceeding  ten  per  centum  upon  the  amount  received,  may  be  expended 
for  the  purchase  of  lands  for  sites  or  experimental  farms,  whenever  authorized 
iby  the  legislature. 

g  58.  (Sec.  56.)  Vimd  not  to  be  nsod  for  Imlldingt.  No  portion  of  inch  fbnd,  nor  the 
interest  thereon,  shall  be  applied,  directly  or  indirectly,  under  any  pretence 
whatever,  to  the  purchase,  erection,  preservation  or  repair  of  any  building. 

*§  59.  Appraifomont  and  lalo  of  nnivortity  lAadf— iavoitmont  of  proeoedi.  All  lands 
donated  to  the  state  of  Minnesota  by  the  United  States,  by  act  of  congress, 
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«ititled  ^An  act  donating:  to  the  states  of  Minnesota  and  Oregon  certain  lands 
reserved  by  congress  for  the  territories  of  Minnesota  and  Oregon,  for  uniyer- 
tity  purposes,"  approved  March  second,  one  thousand  eight  hundred  and  sixty- 
one,  and  an  act  of  congress,  entitled  ^'An  act  donating  public  lands  to  the 
seTeral  states  and  territories  which  may  provide  colleges  for  the  benefit  of 
agriculture  and  the  mechanic  arts,^'  approved  July  second,  one  thousand  eight 
hundred  and  sixty-two,  and  any  part  or  portion  of  such  lands,  upon  the  writ- 
ten request  of  the  board  of  regents  of  the  university  of  Minnesota  to  the  com- 
missioner of  the  state  land-omce,  shall  be  appraised  and  sold,  and  the  minimum 
price  tiiereof  shall  be  the  same,  and  permits  for  the  cutting  of  timber  thereon, 
and  njpjon  any  part  of  the  same,  shall  be  ffranted,  and  the  minimum  price  of 
such  timber  sludl  be  fixed,  and  the  right  to  cut  grass  and  gather  cranberries 
and  make  maple  su^  thereon,  or  upon  any  part  of  the  same,  shall  be  sold, 
and  all  moneys  arismg  therefrom,  except  as  hereinafter  provided,  shall  be  in- 
vested, and  a  fiill  record  thereof  shall  be  kept,  and  a  report  thereof  shall  be 
made  annually  to  the  legislature,  and  all  trespasses  upon  said  lands,  or  any  of 
the  same,  shall  be  prosecuted,  by  the  same  officer  or  officers,  respectively,  and 
in  the  same  manner  in  every  respect,  as  is  now  provided  by  law  respecting 
school  lands;  except  that  there  shall  be  written  on  the  bonds  purchased, 
^^bonds  of  the  university  of  Minnesota,  transferable  only  upon  the  order  of 
the  governor^';  and  sucn  officers,  respectively,  shall  have  the  same  powers,  and 
perform  the  same  duties,  as  are  provided  by  law  respecting  such  scnbol  lands. 
And  the  proceeds  of  the  sale  of  such  lands  above  mentioned,  when  so  invested, 
shall  constitute  a  permanent  fund,  and  the  same  shall  be  called  the  university 
fund;  and  there  shall  be  and  is  hereby  inviolably  appropriated,  and  placed  at 
the  dispel  of  the  board  of  regents  of  the  university  of  Minnesota,  to  be 
drawn  nrom  the  state  treasury  in  tne  same  manner  as  the  interest  and  increase 
of  the  fund  derived  from  the  sales  of  lands  granted  to  the  state  of  Minnesota 
by  act  of  congress,  approved  July  second,  one  thousand  eight  hundred  and 
sixty-two,  as  now  provided  by  law,  all  of  the  interest  and  increase  of  such 
universiiy  fund;  and  also,  all  the  proceeds  of  the  sales  of  such  timber  and 
grass.    {1868.  c.  55,  §  1.)    (See  ante.  §§  44,  46.) 

*i  60.  Saving  of  powon  oonfenvd  by  Mt  of  186S.  Nothing  in  this  act  contained  shall  in 
any  way  modify  or  affect  the  powers  conferred  by,  or  the  provisions  of  section 
ei^ht  of  an  act  to  reorganize  and  provide  for  the  government  and  regulation 
of  the  university  of  Jkunnesota,  and  to  establish  an  a^^ricultural  college  therein, 
approved  Februaiy  nineteen,  one  thousand  eight  hundred  and  sixty-eight. 
(Id.i2.) 

BEGUULTIOia'  OF  MHTIKO  OIT  THB  PUBIIO  UOTDS.* 

*i  61.  81m  of  mineral  distriott.  That  all  mineral  districts  to  be  hereafter  formed  in  this 
state  shall  conform  to  the  township  lines  of  six  miles  sauare.  {1867,  c.  24^  §  1.) 

*§  62.  IQnonl  olaims,  bj  whom  to  be  made.  That  all  minetal  claims  shall  be  made  in 
person  by  the  party  claiming,  and  any  claim  not  thus  made  is  invalid,  (Zrf.  §2.) 

*§  63.  Bights  of  disoorerer  of  mineral  vein.  That  when  a  mineral  vein  orlodeor  lead, 
containing  gold,  silver,  cinnabar  or  copper,  is  discovered,  the  party  making 
the  discovery  shall  be  entitled  to  two  hundred  feet  on  said  vein  or  lode  or 
had,  as  a  discovery  claim,  with  one  hundred  feet  of  land  on  either  side  of  said 
vein  or  load  or  lead,  for  its  convenient  working;  and  he  shall  also  be  entitled 
to  an  additional  claim  of  two  hundred  feet  on  said  vein  or  lode  or  lead,  with 
one  hundred  feet  of  land  on  either  side  of  said  vein  or  lode  or  lead,  for  its  con- 
venient working,  according  to  the  act  of  congress,  passed  July  26, 1866.  {Id.  §  3.) 

*%  64.    Xeasnrement  and  notioe  of  elaim.    That  to  secure  mineral  claims,  the  person 
•To  regvlaU  fnin*no  upon  th€  public  Um4$  of  ih§  Unttcd  StaUi  wttMn  the  ttaU  of  Minnetota^ 
Approved  March  d«  1867.   (Laws  1867,  c,  24.) 
Bee,  also,  Laws  1866,  e.  86. 
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maKng  them  shall  meaaure  oflF  correctly  the  number  of  feet  allowed  by  law^ 
and  shall  post  up  a  notice  of  said  claim,  of  a  substantial  nature,  upon  a  stake 
or  tree,  at  the  end  of  every  two  hundred  feet,  upon  which  shall  be  written  the 
name  of  the  vein,  with  date  of  taking,  name  of  claimant,  number  of  claim^ 
and  its  general  direction.    {1867,  c,  24,  §  4,) 

*§  65.  Shaft  to  be  rank,  ete.— certiiloftto  of  oUlm.  That  the  dabnant  flhall,  within  thi6» 
months  from  the  time  of  posting  up  a  notice  of  his  claim,  in  compliance  with 
the  law,  sink  a  shaft  on  said  claim,  three  feet  deep  by  five  feet  square;  and 
shall  take  from  the  bottom  of  the  shaft  so  sunk  specimens  of  the  rock,  prop- 
erly labelled,  with  the  name  of  vein,  name  of  claim,  and  name  of  claimant 
thereon,  number  of  claim,  east  or  west,  with  a  correct  description  of  said 
claim,  and  file  with  the  register  of  deeds  of  the  county  in  which  the  mineral 
district  is  situated;  and  the  register  of  deeds,  after  being  satisfied  that  the 
said  claimant  has  complied  witii  the  requirements  of  the  law,  and  that  he  has 
not  exceeded  the  two  hundred  feet,  shali  issue  to  said  claimant,  and  record  the 
same,  a  certificate,  with  description  of  claim,  that  said  claim  has  been  proper^ 
ly  secured  under  the  provisions  of  the  law.    (Id.  §  5.) 

*§  66.  SfEiDct  of  ftdliiro  to  fink  ihaft.  That  in  case  the  daimant  £u1b  to  rink  a  shaft 
three  feet  deep  b^  five  feet  square,  within  the  three  months  specified,  then  he 
shall  forfeit  all  right  to  the  claim,  and  any  other  party  can  come  in  and  take 
possession,    (IdS%  6.) 

*§67.  Bightf  ofolaimholder— howloft  That  wheneyer  any  citizen  of  the  United  States^ 
or  those  who  have  declared  their  intentions  to  become  citizens,  shall  have 
complied  with  the  provisions  heretofore  set  forth,  then  they  shall  have  right- 
ful passession  of  all  claims  made  under  and  by  virtue  of  this  act,  for  the  space 
of  one  year  from  the  date  of  said  claim;  and  unless  a  shaft  ten  feet  deep  by 
five  feet  square  is  sunk  within  a  vear  from  the  date  of  the  claim  made,  then 
all  right  and  title  to  said  claim  shall  be  forfeited,  and  another  claimant  may 
come  in  and  take  possession,  and  secure  a  title  under  the  law.    (Id.  §  7.) 

*§  68.  Penalty  for  defiacing  notioot  of  olatms.  That  any  person  found  tearing  or  mutilaiuig 
any  notice  posted  on  any  mineral  claim  in  this  state,  shall  be  subject  to  arrest 
and  imprisonment,  and,  on  conviction,  shall  be  fined  not  less  than  $50,  nor 
more  than  $500.    (Id,%8.) 

*§  69.  "  Mineral  claim,"  defined.  That  the  term  "  mineral  daim/*  as  used  in  the  preced- 
ing sectioD,  shall  be  construed  to  embrace  all  water-rights,  ditches,  flumes, 
timber  claimed,  or  other  interest  appurtenant,  necessary  or  auxiliary  to  a  mine 
or  mining-claim,  or  the  working  thereon.    (Id.  §  9.) 

*§  70.  Fees  of  roaster.  That  the  fees  or  the  register  of  deeds  shall  be  as  follows:  re- 
cording claim,  $1.00;  transfer  of  claim,  25  cents  for  each  folio  of  one  hundred 
words;  and  25  cents  for  each  certificate.    (Id.  §  lO.'S 

*%  71.  Description  of  claim  to  be  recorded.  That  it  shall  be  necessary  to  place  in  the 
hands  of  the  register  of  deeds  a  description  of  each  claim,  for  record,  within 
thirty  days  from  the  date  of  taking.    (Id.  §  11.) 

*|  72.  Claims  in  unorganized  counties.  That  in  case  any  mineral  district  in  this  state  i» 
located  in  an  unorganized  county,  the  claim  shall  be  recorded  in  the  organized 
county  te  which  such  unorganized  county  has  been  attached  for  judicial  pur- 

Soses;  and  the  register  of  deeds  of  said  organized  county  shall  perform  the 
uties  and  receive  the  fees  as  provided  by  law.    (Id.  §  i2.) 

*§73.  Begisters  of  deeds  to  report.  Thatitshallbethedaty  of  all  registers  of  deeds,  in 
counties  where  mineral  claims  are  filed,  to  make  a  report,  every  three  months, 
to  the  secretary  of  state,  of  the  number  of  claims  taken,  number  of  shafb 
sunk,  and  the  general  condition  of  the  mines.    (Id.  §  13.) 
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APPROPRIATION  OP  SWAMP-LANDS  TO  STATE  INSTITUTIONS.* 

*§  74.  State  Mditor  to  select  Unde  for  itate  inetitations.  That  as  soon  as  the  title  to  the 
swamp-lands  donated  by  congress  to  the  state  of  Minnesota  shall  become  Test- 
ed in  this  state,  the  commissioner  of  the  state  land-office  shall^  from  the  even- 
numbered  sections  of  any  snch  lands  not  otherwise  disposed  of  prior  to  the 
passage  of  this  act,  proceed  to  select,  or  cause  to  be  selected,  and  set  apart,  for 
the  support  of  an  insane  asylum,  one  hundred  thousand  acres  of  swamp-lands; 
for  the  support  of  an  institute  |  institution  ]  for  the  education  of  the  deaf, 
dumb  and  blind,  at  Faribault,  one  hundred  thousand  acres;  for  the  support  of 
each  normal  school  now  established  or  hereafter  to  be  established  in  this  state,, 
not  exceeding  three,  seventy-five  thousand  acres;  for  the  support  of  a  state 
prison,  one  hundred  thousand  acres.  {1865,  c.  5,  §  1,  as  amended  1875,  c.  95,  §  L) 

*§  75.  Aaditor  to  keep  record— provision  in  case  of  defloieney.  The  eommissioner  of  the 
state  land-office  shall  cause  to  oe  kept  in  his  office  a  record  of  the  quantity^ 
description,  and  date  of  selection  of  all  lands  selected  and  appropriated  pursu- 
ant to  the  provisions  oi  section  one  of  this  act:  provided^  that  if  from  any 
cause  there  shall  not  be  a  sufficient  quantity  of  such  swamp-lands,  then  and  in 
that  case  said  commissioner  shall  select  from  the  amount  of  said  lands  pro 
rata,  in  the  proportion  of  said  subdivision  in  this  act,  for  each  institution. 
(Id.  %2,a8  amended  1875,  c.  95,  §  2.) 

*i  76.  Irrevocable  dedication— appraisement  and  sale — disposition  of  prooeeds.  All  lands 
80  selected  and  set  apart  by  the  commissioner  of  the  state  land-office,  shall, 
from  and  after  said  selection,  be  deemed  to  be  reserved  and  irrevocably  dedi- 
cated and  set  apart  for  the  purposes  for  which  the  same  were  selected;  and 
they  shall  be  appraised  and  sold  in  the  same,  and  by  the  same  officers,  and  the 
minimum  price  shall  be  the  same,  as  is  provided  by  law  for  the  appraisement 
and  sale  of  the  school  lands,  under  the  provisions  of  title  one  of  chapter  thirty* 
eight  of  the  General  Statutes,  with  the  modificationfsj  hereinafter  mentioned. 
All  moneys  derived  from  the  sale  of  said  lands  so  set  apart  shall  constitute 
the  permanent  fands  of  the  several  institutions  to  which  the  said  funds  are 
granted,  the  principal  of  which  shall  remain  forever  undiminished,  and  shall 
be  invested  in  state  or  United  States  bonds,  the  same  as  the  permanent  school 
fund  of  the  state  is  now  required  to  be  invested,  and  they  shall  be  endorsed 
as  bonds  of  the  endowment  fund  of  the  institution  to  which  they  belong, 
transferable  only  upon  the  order  of  the  governor.  The  interest  received  upon 
such  bonds,  and  upon  the  unpaid  principal  due  the  several  funds  on  land-con- 
tracts, shall  be  annually  appropriated  to  the  current  funds  of  the  institution 
entitled  to  receive  the  same,  for  their  maintenance  and  support.  [Id.  §  3,  as 
amended  1875.  e,  95,  §  3.) 

*§  77.  Lands  subject  to  control  and  disposal  of  state.  All  right  and  title  to  and  interest 
in  the  land  mentioned  in  section  one  of  this  act,  that  may  have  been  conveyed 
or  vested  in  the  trustees  of  the  several  institutions  named  in  said  section  one, 
by  sections  three  and  four  of  said  chapter  five,  are  hereby  declared  subject  to- 
the  control  and  disposal  of  the  state,  according  to  the  provisions  of  this  act. 
{Id.  §  4,  as  amended  1875,  c.  95,  §  4.) 
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*§  78.  When  and  for  what  purpose  land  may  be  taken.  Whenever  it  shall  be  deteimined 
by  the  officers  in  charge,  or  designed  to  be  in  charge,  of  any  state  institution, 
that  it  is  necessary  for  the  state  to  acquire,  for  the  use  of  such  institution,  any 
real  estate,  whenever  the  same  shall  not  be  acquired  by  agreement,  the  title  to^ 

*An  act  to  ctppropriate  twamp-landB  to  certain  educational  and  charitdble  instUutions  therein  nam* 
edt'andforthepurpoeeof  ereeUngaetatepriaon,   Approved  Febraary  13, 1865.    (Laws  1865,  c.  5.) 

iAn  act  to  provide  for  obtainino  title  to  iande  by  the  staU  cf  Minneeota^for  the  me  of  theetaU^ 
▲pproved  March  9, 1874,  (Laws  1874.  c.  86.) 
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the  same  may  be  acquired  by  the  state  as  hereinafter  provided.    {1S74^  e.  36^ 

*i  79.  Ptoottdlngi  to  ooBdABui.  The  attorn^  gjeneial  may,  on  behalf  of  the  itate,  and 
for  the  use  of  any  institution  requiring  for  its  uses  such  lands,  giye  notice  of 
bis  intention  to  apply  for  the  appointment  of  three  commissioners  to  appraise 
flsid  real  estate  and  the  damage  tor  taking  the  same,  to  the  district  court  in 
and  for  the  county  where  sucn  lands  shall  be  situated,  or  to  a  judge  of  said 
<^ourt,  giving  a  general  description  of  the  lands  to  be  appraised  or  taken,  and 
specify  the  time  and  place  of  such  application;  whicn  said  notice  shall  be 
pubUflhed  at  least  once  in  each  week  for  three  successive  weeks,  in  a  news- 
paper published  in  the  county  where  the  lands  to  be  taken  shall  oe  situate,  or 
if  no  newspaper  shall  be  published  in  said  county,  then  in  a  newspaper  pub- 
lished in  the  city  of  St.  Paul.  At  the  time  and  place  named  in  said  notice, 
the  attorney  general,  for  and  on  behalf  of  the  state,  may  present  an  applicar 
tion  to  said  district  court,  or  to  a  judffe  thereof,  setting  forth  the  name  of  the 
institution  reauiring  said  lands,  and  the  general  purposes  for  which  the  same 
are  desired  to  be  taken^  and  particularly  describing  said  lands,  for  the  appoint- 
ment of  such  commissioners;  and  thereupon  the  court,  or  a  ]udi2:e  thereof,  may 
proceed  to  appoint  three  commissioners,  who  shall  have  cognizance  of  all  cases 
named  in  such  application,  and  shall  have  power  to  appraise  the  value 
of  all  such  land,  and  the  damages  for  the  taking  of  the  same;  and 
said  commissioners,  before  entering  upon  the  duties  of  their  office,  shall  sever- 
ally take  and  subsmbe  an  oath  to  the  effect  that  they  will  fauthfuUy  perform 
their  duty  as  such  appraisers,  without  partiality,  and  to  the  best  of  their  knowl- 
edge and  ability,  which  oath  shall  be  nled  in  the  office  of  the  clerk  of  the  dis- 
trict court  of  the  county  in  which  the  lands  to  be  appraised  shall  be  situate ; 
and  thereupon  sudi  commissioners  shall  proceed  to  examine  the  premises,  in 
«ach  lot  or  parcel  of  land  separately,  having  given  such  notice  as  they  may 
deem  reasonable  to  the  owner,  owners,  or  persons  interested  in  said  lanos,  and 
to  the  guardian  of  any  minor  or  insane  person,  which  notice  shall  be  in  writ- 
ing, and  shall  be  served  on  such  owner,  interested  person  or  guardian,  if  such 
I)erson  shall  be  a  resident  of  the  county  where  such  lands  are  situated  ;  and  if 
«uch  person  or  persons  shall  not  reside  in  said  county,  then  by  publishins;  such 
notice  in  such  newspaper  as  such  commissioners  may  select,  and  for  such  time 
as  they  may  choose :  and  at  the  time  and  place  named  in  notice,  the  commis- 
sioners shall  proceed,  or  a  majority  of  them  shall  proceed,  in  each  case  or  par- 
cel of  land,  to  an  appraisement  thereof,  and  of  the  damages  sustained  or  to  be 
sustained  by  reason  of  the  taking  and  use  of  such  land,  and  shall  make 
award,  in  writing,  of  such  damages ;  and  shall  deliver  one  copy  of  such  award, 
si^ed  by  the  commissioners,  or  a  majority  of  them,  to  the  clerk  of  the  dis- 
trict court  in  and  for  such  county,  to  be  by  him  filed  in  his  office,  wd  shall 
deliver  another  copy  of  such  award  to  the  attorney  general,  to  be  by  him  filed 
dn  his  office.    {Id.  §  2.) 

*^  80.  Ptoo^tdlngioa  appeal.  Either  party  mav  appeal  from  rach  award  at  any  time 
within  thirty  da^s  from  the  filing  said  award  in  the  office  of  the  attorney  gen- 
eral, by  filing  with  the  clerk  of  said  court  a  notice  of  appeal,  signed  by  the 
party  claimmg  such  damage,  or  by  the  attorney  general  on  behalf  of  the 
state ;  and  in  case  of  appeal  by  either  party,  the  clerk  shall  enter  the  appeal 
as  an  action  in  such  court,  naming  the  owner  of  such  lands  as  plaintiff,  and 
the  officer  or  officers  of  the  state  representing  the  institution  for  the  benefit 
of  whidi  such  property  is  taken  ;  and  therefuler  such  appeal  shall  be  tried  as 
other  causes  in  sucn  court  are  tried,  and  a  judgment  rendered  therein.  {Id.  §3.) 

*§  81.  Oottt  of  appeal.  In  oaae  inch  appeal  nhalicNO  taken  by  the  claimant  of  dama^, 
and  upon  the  trial  the  award  of  the  commissioners  shall  be  raised,  then  the 
appellant  shall  recover  costs,  otherwise  such  appellant  shall  pay  costs;  and  if 
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snch  appeal  shall  be  taken  on  behalf  of  the  state,  and  upon  trial  the  award  shall 
be  decreased,  then  the  said  i)laintiff  shall  pay  costs;  but  if  on  trial  such  award 
shall  be  raised,  then  the  plaintiff  shall  recover  costs.  (187^,  e.  36^  §  4.) 

*§  82.  PajBMBft  of  awird  or  Jiidgmont,  oto.  The  award  cnr  we  judgment  rendered  m  case 
of  appeal  shall  be  and  remain  a  claim  against  the  state,  and  shall  be  paid  oat 
of  any  money  in  the  treasury  not  otherwise  appropriated,  pursuant  to  special 
appropriation  therefor;  and  in  all  cases  such  awara,  if  not  appetded  from,  or 
the  judgment  rendered  thereon  in  case  of  appeal,  shall  be  and  the  same  is 
hereby  declared  sufficient  security  for  value  and  damage  by  reason  of  taking 
such  property  for  public  use,  within  the  true  meanine  and  intent  of  the  con- 
stitution; and  if  no  appeal  shall  be  taken  within  the  time  prescribed  in  this- 
act,  or  where  an  appeal  nas  been  taken  and  judgment  shall  have  been  rendered 
therein^  the  state,  oy  its  proper  officers,  may  thereafter  enter  upon  and  take 
possession  of  said  property,  and  appropriate  the  same  to  the  uses  and  purposea 
named  in  the  application.    {Id.  §  5.) 

*§  83.  Jmdgiiioiit  roU— ito  ooatonto.  In  caffe  jadgment  thall  be  rendered  on  appeal,  the 
clerk  shall  attach  the  application,  the  awurd  of  the  commissioners,  and  copies 
of  all  notices,  and  proof  of  publication  or  service  thereofl  together  with  the- 
verdict  and  final  judgment  in  the  case,  and  the  same  snail  constitute  the 
judgment  roll,  to  be  filed  in  the  office  of  the  clerk  of  said  court.    (Id,  §  5  a.) 

^§84.  TitloiafiotobeMqiiiredbyiUto.  Title  to  land  acqniied  under  Uitf  act  ihall  be 
absolute,  and  vest  in  the  state  of  Minnesota  the  absolute  title  in  fee-eimple  Uy 
such  land.    {Id.  §  6.) 

GOIIDEHKATION  OF  LAKD  lOB  UNTTSD  STATK.* 

*§  85.  Ckivonor  to  tot  on  appUofttion  by  United  Btatoo.  ^  The  (rovernor  of  the  itate  of  Min* 
nesoto  is  hereby  authorized  aud  empowered  to  seize  and  take  possession  of  any 
lands,  for  the  purpose  of  conveying  the  same  to  the  United  States,  for  use  in 
river  or  harbor  improvements,  or  ^r  the  erection  and  maintenance  of  light- 
houses thereon,  not  exceeding  one  hundred  and  sixty  acres  for  any  one  light- 
house, whenever  the  general  government  shall  signify  its  intention  to  use  the 
land  for  the  above-<[e8cribed  purposes,  by  an  application  to  the  governor,  accom- 
panied by  a  plat  and  description  of  tne  land  required,  as  near  as  the  same  can 
be  platted  and  described  without  actual  survey  by  the  general  government. 
{im,c.  37,^1.) 

*%  86.  Oommlitionen  to  bo  appointed— tboir  powers  and  dntiot.  Whenever  any  each 
application  shall  be  made  to  the  governor,  he  shall  appoint  three  commis- 
sioners, whose  duty  it  shall  be,  in  tne  name  of  the  state  of  Minnesota,  to  enter 
upon  and  take  possession  of  any  land  so  described  and  platted,  for  the  purpose 
01  conveying  the  same  to  the  United  States,  and  to  cause  the  same  to  be  sur* 
veyed,  and  a  plat  thereof  to  be  made  and  filed  in  the  office  of  the  secretary  of 
state,  whenever  an  actual  survey  has  not  been  made  by  the  general  govern- 
ment,   (/rf.  §2.) 

*§  87.  Oommiiiionen  to  appraiio  lands— notioo  to  owners.  It  shaJl  be  the  duty  of  said 
commissioners  to  appraise  the  said  land,  and,  tor  that  purpose,  they  shall  j^ive 
notice  to  the  claimant  or  owners  of  said  land,  or  of  any  interest  therein,  of  the 
time  and  place  when  and  where  said  claimant  or  owner  may  appear  before 
said  commissioners  to  have  their  claims  and  interest  adjusted,  and  tne  compen- 
sation to  be  paid  by  the  state  for  such  land  fixed  and  determined.    {Id.  §  3.) 

*§  SB.  Senrloe  of  notioo— pabUoation.  The  notice  required  to  be  given  to  said  claimant* 
or  owners  shall  be  given  personally  to  such  claimant  as  can  be  found  within 
this  state,  at  least  twenty  days  before  the  meeting  of  said  commissioners, 
informing  them  of  the  time  and  place  of  meeting  of  said  commissioners,  and 
the  object  thereof.    And  in  case  any  of  the  said  claimants  or  owners  cannot 

Mn  act  to  nuthnriu  the  ieizure  and  condemncUion  of  landa  to  be  uwd  by  the  UnUed  Statee  for  river- 
mtd  harbor  ii%jn\jvemenU.  and fifrUght'houievvrvoeee.    Anproved  March  9. 1S74.   (lAwt  1874.  c.  87.; 
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be  found,  after  using  due  diligence  for  that  purpose,  the  commissionerB  shall 
cause  such  notice  to  be  published  for  four  successive  weeks  in  one  paper  pub- 
lished at  St.  Paul,  and  one  paper  published  within  the  county  where  such 
lands  seized  as  aforesaid  are  situate,  should  one  be  published  therein.    (2d7i,  c. 

*§  89.  Fowwf  of  eommiuioiMn— effaet  of  their  doeiiion.  The  said  commiflsiQnen,  or  a 
majority  of  them,  shall  have  full  power  to  do  all  acts  necessary  to  be  done  for 
the  i>urpose  of  carrying  out  the  omects  of  this  act,  to  hear,  examine  and  de« 
termine  of  and  concerning  the  rights,  interests  and  title  of  all  and  any  of  the 
claimants  of  said  land,  and  also  to  assess  the  value  thereof,  and  fix  the  com- 
pensation to  be  paid  by  the  state  therefor,  as  fully  and  effectuallv  as  if  all  the 
power  necessarv  for  the  purposes  aforesaid  were  herein  specificallv  enumerated 
in  this  act;  and  the  decision  of  such  commissioners  shall  be  final  and  conclu- 
sive in  the  premises,  unless  an  appeal  from  the  decision  of  such  commissioners 
shall  be  taken  wilhin  sixty  days  after  the  filing  thereof  in  the  office  ot  the 
clerk  of  the  district  court  of  the  county  within  which  the  said  land  lies,  and 
the  office  of  the  secretary  of  state,  and  the  service  of  the  notices  of  such  filmg, 
as  hereinafter  provided.    (Id.  §  5.) 

*§  90.  Dooifloa  to  be  filed  and  notiee  thereof  given.  It  shall  be  the  duty  of  the  oonunis- 
sioners  appointed  under  the  provisions  of  this  act,  within  twenty  days  after 
their  decision  is  made,  to  file  the  same  in  the  office  of  the  clerk  of  the  district 
court  within  whose  district  the  said  land  lies,  and  transmit  a  copy  of  such  de- 
cision to  the  secretary  of  state,  to  be  by  him  filed  in  his  office;  and  notice  of 
the  filing  of  such  decision  shall  be  served  by  said  commissioners  on  the  parties 
interest<^,  and  on  the  governor  of  the  state;  and  the  time  of  taking  the  ap- 
peal hereinafter  provided  for  shall  commence  to  run,  as  against  each  party  en- 
titlt^d  to  take  the  same,  from  the  time  of  such  service  on  nim  of  the  notice  of 
such  filing  of  the  decision  of  said  commissioners.    (Id.  §  6.) 

*§  91.  Appeal,  how  taken— trial.  The  owners  or  claimants  of  said  land,  or  of  any  inter- 
est therein,  or  the  state  of  Minnesota,  shall  be  entitled  to  apped  from  the  de- 
cision of  said  commissioners  to  the  district  court  of  the  judicial  district  in 
which  the  land  lies  within  sixty  da^s  from  the  filing  of  the  same  as  aforesaid, 
and  the  service  of  the  notices  hereinbefore  provided  for;  and  such  appeal  shall 
be  heard  and  determined  in  like  manner  as  appeals  from  the  report  of  com- 
missioners for  condemning  lands  for  the  use  of  railroad  corporations,  so  far  as 
the  same  may  be  applicable:  provided^  that  the  appellant  or  appellants  shall 
make  and  file  in  said  court,  at  the  time  of  such  appeal,  an  oath  or  affirmation 
that  injustice  has  been  done  them  by  such  decision:  andptwided^  that  if  such 
appeal  is  taken  by  any  other  party  to  such  proceedings  than  the  state  of  Min- 
nesota^ the  psurty  so  appealing  shall  execute,  and  file  with  the  cl^rk  of  the 
district  court  aforesaid,  an  undertaking,  with  sufficient  sureties,  to  be  approved 
by  the  county  clerk,  for  the  payment  of  all  costs  and  disbursements  incurred 
by  the  state  arising  from  such  appeal,  which  undertaking  shall  be  in  the  name 
of  the  state  of  Minnesota.    {Id.  §  7.) 

*§  92.  Ooeto  of  appeal.  If^  upon  the  trial  of  snch  appeal,  in  case  the  same  shall  bo 
taken  by  anv  owner  or  claimant,  and  the  appellant  or  appellants  shall  fail  to 
recover  a  judgment  for  sum  greater  than  the  amount  awarded  to  them  by  the 
decision  of  the  commissioners  aforesaid,  not  including  interest,  the  said  appel- 
lant or  appellants  shall  pay  all  costs  ana  disbursements  arising  on  such  appeal, 
and  whicn  ^all  be  deducted  from  the  sum  awarded  by  the  decision  of  the 
commissioners ;  and  in  case  such  sum  is  not  less  than  the  amount  awarded  by 
said  commissioners,  then  the  appellant  or  appellants  shall  recover  costs  as  in 
like  cases  in  the  district  court;  and  in  case  such  appeal  shall  be  taken  by  the 
state,  and  the  amount  of  such  award  is  not  decreasea  by  said  trial,  costs  shall 
be  recovered  against  the  state  as  aforesaid.  But  if  the  amount  of  such  award 
is  decreased  by  said  trial,  the  claimant  or  owner  against  whom  such  app^ 
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was  taken  shall  pay  all  costs  and  disbursements  arisinR  from  such  appeal,  and 
which  shall  be  deducted,  from  the  sum  awarded  dy  verdict  of  the  jury. 
(1874,0. 37,%  8.) 

*§  93.  TMjmwt  of  awird  or  Jndgmont.  The  sum  awarded  by  the  dedaion  of  said  com- 
missioners, or  finally  adjusted  and  awarded  bv  an  appeal,  to  be  paid  by  this 
state  to  the  owners  and  claimants  of  the  lands  aroresaid,  shall  be  paid  from 
the  treasury  of  this  state  to  such  owners  or  claimants,  in  proportion  to  their 
rights  and  interests  in  such  lands,  subject,  however,  in  case  of  an  appeal,  to 
the  provisions  of  section  seven  of  this  act:  provided,  that  such  money  shall 
in  no  case  be  paid  till  the  United  States  has  formally  signified  its  acceptance 
of  the  lands  so  appraised,  and  desire  to  purchase  the  same  at  the  price  awarded 
therefor.    {Id.%9.) 

*§  94.  Yetting  of  title  in  the  itate.  Upon  the  filing  of  the  final  award  under  sach  pro- 
ceedings in  the  office  of  the  clerk  of  the  district  court  aforesaid,  and  of  the 
surety  of  the  state,  and  the  formal  acceptance  of  the  same  by  the  United 
States,  provided  for  in  section  nine,  the  title  to  the  lands  so  seized  and 
appraised,  and  accepted  by  the  United  States,  shall  immediately  thereupon 
become  vested  absolutely  in  this  state,  free  and  clear  from  all  incumbrances, 
and  adverse  titles  or  claims  of  any  kind  or  nature  whatsover.    {Id.  §  10.) 

*§  95.  Compeniation  of  oommitiionen,  eto.  The  commisaionera  appointed  under  me  pro- 
visions of  this  act  shall  each  receive  three  dollars  per  dav  for  each  day  actually 
engaged  in  the  service  required  of  them,  and  their  actual  expense  of  travel  and 
subsistence  while  so  engaged;  and  witnesses  required  to  attend  before  them 
shall  receive  the  same  per  diem  and  mileage  as  now  allowed  by  law  for  wit- 
nesses attending  the  district  courts  of  this  state.    {Id.  §  11.) 

*§  96.  Convejuioe  to  United  Statee.  The  governor  of  Minnesota  is  hereby  anthorized  and 
empowered  to  convey  to  the  United  States  any  lands  that  ma^  have  been 
sei^  under  the  provisions  of  this  act,  upon  the  payment  of  the  United  States, 
to  the  state  of  Minnesota,  the  amount  awarded,  and  all  expenses  incurred  by 
this  state  in  seizing  the  land.    {Id.  §  12.) 

*§  97.  Xzemption  from  taxation.  The  lands  aforesaid,  when  so  ceded,  shall  forever  be 
exempt  from  all  taxes  and  assessments,  so  long  as  the  same  shall  remain  the 
property  of  the  United  States.    {Id.  ^13.) 

*%  98.  Jnritdiotion  oeded  to  the  United  Stotes.  The  joiisdiction  of  this  state  is  hereby 
ceded  to  the  United  States  of  America  over  all  such  pieces  or  parcels  of  land  as 
shall  be  hereafter  couveved  to  the  United  States  for  the  i>urpose  of  erecting 
light-house  buildings  thereon:  provided,  that  this  cession  is  upon  the  express 
<:ondition  that  the  state  of  Minnesota  shall  so  far  retain  a  concurrent  jurisdic- 
tion with  the  United  States,  in  and  over  the  tracts  of  land  aforesaid,  that  adl 
civil  and  criminal  process,  issued  under  the  authority  of  the  state,  or  any 
officer  thereof,  may  be  executed  on  said  lands,  and  in  the  buildings  tnat  may 
be  erected  thereon,  in  the  same  way  and  manner  as  if  jurisdiction  had  not  been 
ceded  as  aforesaid.    {Id.  §  14.) 

OOHSEKT  TO  PURCHASE  OP  LAND  BY  TTIHTED  STATES.* 

*§  99.  Oonoent  to  poroliaie  by  United  Btatet— reeord  of  papers.  That  the  consent  of  the 
state  of  Minnesota  be  and  the  same  is  hereby  given  to  the  purchase,  by  the 
government  of  the  United  States,  or  under  the  authorit7  of  the  same,  of  any 
tract,  piece  or  parcel  of  land,  irom  any  individual,  individuals,  or  bodies  politic 
or  corporate,  within  the  boundaries  or  limits  of  the  state,  for  the  purpose  of 
•erecting  thereon  light-houses,  signal  stations,  and  other  needful  puolic  build- 
ings whatever  pertaining  to  the  light-house  board ;  and  all  deeds,  conveyances 
of  like  papers  for  the  same  shall  be  recorded,  as  in  other  cases,  upon  the  land 
records  of  the  county  in  which  the  land  so  conveyed  may  lie ;  and  in  like 

•  AnaHaMngthecvmcntoftheMtaUofMinnwotatothepurchau  hy  the  UnUed  Statu  of  land 
•wttMn  t/iitttcUe/orim2>UcptirpotM.   Approved  March  6, 1871.    (La\v.<»  1871,  c.  dG.) 
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manner  may  be  recorded  a  sufficient  description,  by  metes  and  bonnds,  courses 
and  distances,  of  any  tract  or  tracts,  legal  oiyision  of  any  public  lands  belong- 
ing to  the  United  States,  which  may  te  set  apart  bv  the  general  gOTemment 
for  any  or  either  of  the  purposes  liefore  mentionea,  by  an  order,  patent,  or 
other  official  document  or  papers  so  describing  such  land ;  the  consent  herein 
and  hereby  giyen  being  in  accordance  with  the  seventeenth  clause  of  the 
ei|?hth  section  of  the  fint  article  of  the  constitution  of  the  United  States,  and 
with  the  acts  of  congress  in  such  cases  made  aud  provided.  (1871^  c.  36,  §  1.) 
*§  100.  Izmnptioii  from  tentloB.  The  lots,  parcels  or  tradi  of  lands  so  selectod,  to- 
gether with  the  tenements  and  appurtenances  for  the  purposes  before  men- 
tioned, shall  be  held  exempt  from  taxation  by  the  state  of  llunnesota.  {Id,  §  2.) 

JUBISDIOnOK  CEDED  TO  UNITED  STATES. 

*§101.  JiiTlsdietion  OT«r  lite  fSnr  eastom  honM,  fto.  That  jariBdicfcion  is  herein  ceded  t(^ 
the  United  States  over  so  much  land  as  may  be  necessary  and  appurtenant  to 
a  site  for  the  erection,  construction  and  maintenance  of  a  United  States  cus- 
tom* house  and  post-office  in  the  city  of  Saint  Paul,  state  of  Minnesota^ot  to 
exceed  ten  acres,  the  same  to  be  selected  by  an  authorized  affent  of  the  United 
States,  and  the  selection  to  be  approved  by  the  governor.    (1867^  c.  79,  8  1.) 

*§  102.  Xap  to  bs  fllod.  That  apon  snch  selection  a  map  of  the  territo^  selected,  defi- 
nitely f^howing  the  boundaries  thereof,  with  the  approval  of  the  governor 
required  in  section  one  of  this  act  endorsed  thereon,  shall  be  filed  in  the  office 
of  the  secretary  of  state  of  the  state  of  Minnesota^  and  by  him  recorded* 
(Id.  S  2.) 

*$103.  Oonditions  of  osssioB.  The  cession  of  jurisdiction  aibreeaid  is  granted  npcm  the 
following  express  conditions  and  restrictions,  to  wit:  The  state  of  Minnesota 
shall  have  and  hereby  does  retain  a  concurrent  jurisdiction  with  the  United 
States  in  and  over  the  tract  aforesaid,  so  far  as  that  all  civil  and  such  criminal 
process  as  may  issue  under  authoritv  of  this  state  against  any  person  or  per- 
sons chareed  with  crimes  committed  without  the  bounds  of  said  tract,  may  be 
'Served  and  executed  thereon,  in  the  same  manner  and  to  the  same  extent  as 
though  the  said  cession  of  jurisdiction  had  not  been  made.    {Id,  g  3.) 

*fl04.  BoeoBVoyinoo  of  lands  orroneoiiilyotftiflod  to  state.  That  in  allcases  where  lands 
have  bcKen  erroneously  or  improperly  certified  or  conveyed  to  the  state  of  Min- 
nesota, for  school  or  railroad  or  other  purposes,  by  the  prooer  officers  of  the 
general  government  of  the  United  States,  the  governor  of  tnis  state  is  hereby 
authorized  to  recQAvey  or  relinquish,  by  the  execution,  under  his  hand  and  seal 
of  the  state,  of  such  conveyances  as  will  be  necessary  to  convey  or  relinquish 
the  title  or  color  of  title  which  this  state  may  have  to  such  lands.  {1866^ 
c.  24,  §  LJ 
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CHAPTER    XXXIX. 
CHATTEL  MORTGAGES. 

Bscnoir.  hotbs,  coimtAcn,  xro.,  ov  ooNDinoirAL  baxju, 

1-S.   MortgAges  to  be  Sled^ln  what  oAoes— In-     sscnoN 

«.    PUinreS:,   of  morSwi  to  nnoiguUsed  S iJJ tl^U miUtiSS®^^  ^^^ 

8.   To^SSrtt^aytakeaclniowledgmentfc  l*^'    £?Jfi?JV?^^J^2i^^^^ 

7.    Copy  of  mortgieas  evidence.  saOified  of  record-feei  of  officers. 

8-8.    Redemption,   how   made— action  by  mort-                     notw,  etc.,  foe  bred-oeain. 

gagor.etc  21-85.    Note  or  contract  may  be  filed  — In  what 

10-12.    Forecloirare,  how  made.  office*— efRect  of  flUng— Hen  on  crop— en- 

18.    Discharge  of  satisfied  mortgage.  forcement  of  lien— application  of  law  ai 

U.    Fraudulentsalcetc  by  mortgagor— penalty.  to  chattel  mortgagee— act  retrospectlTe. 

i  L  Chattel  mortnge  void,  nnlesf  filed.  Eveiy  mortgage  on  personal  property  which 
is  not  accompanied  by  an  immediate  delivery,  and  followed  by  an  actual  and 
continued  change  of  possession,  of  the  things  mortgaged,  shall  be  absolutely 
Toid  as  against  tne  creditors  of  the  mortgagor,  and  as  against  subsequent  pur- 
chasers and  mortgagees  in  good  faith,  unless  it  appears  that  such  mortgage 
was  executed  in  good  faith,  and  not  for  the  purpose  of  defrauding  anv  cred- 
itor,  and  unless  the  mortgage,  or  a  true  copy  thereof,  is  filed  as  herein- 
after provided. 

4M.41S(683);    SM.886(482);    7M.1M(22&);    8M.  178(307);    90M.81;    21M.  187;    28 
M.182. 

4  2.  Filing  of  mortgaget— in  what  offices— indexes.  Every  such  Instrument  shall  be 
filed  in  the  town  or  city  where  the  property  mortgaged  is  at  the  time  of  the 
execution  of  such  mortgage,  and  a  copy  thereof  filed  in  the  town  or  city  where 
the  mortgagor,  if  a  resident  of  this  state,  resides  at  the  time  of  the  execution 
thereof.  In  each  town  such  instrument  shall  be  filed  in  the  office  of  the  town 
clerk  thereof,  and  in  the  several  cities  in  the  office  of  the  recorder,  clerk,  or 
other  officer  in  whose  custody  the  records  of  the  city  are  kept;  and  each  of 
the  officers  hereinbefore  named  shall  file  all  such  instruments,  when  presented 
for  that  purpose,  indorse  thereon  the  time  of  reception,  the  number  thereof, 
and  shall  enter  in  a  suitable  book,  to  be  provided  by  him  at  the  expense  of 
the  town  or  city,  with  an  alphabetical  index  thereto,  under  the  head  of  mort- 
gagors and  mortgagees  respectively,  the  names  of  each  party  to  such  instru- 
ment, and  in  separate  columns,  opposite  to  such  names,  the  number  of  the  in- 
strument, the  date,  the  amount  secured  thereby,  when  due,  <and  the  date  of 
filing  the  same.  Such  instrument  or  copy  shall  remain  on  file  for  the  inspec- 
tion of  all  persons  interested. 

22M.  89. 

i  8.  XffMt  of  iUing  aeknowlodgment—- two  yoart  limitation— ronowali.  Every  mortgage 
filed  in  pursuance  of  this  chapter  shall  be  held  and  considered  to  be  full  and 
sufficient  notice,  to  all  parties  interested,  of  the  existence  and  conditions  there- 
of, but  shall  cease  to  be  notice,  as  against  the  creditors  of  the  mortgagor,  and 
subsequent  purchasers  and  mortgagees  in  good  faith,  afber  the  expiration  of 
two  years  from  the  filing  thereof  :j>rori(M,  that  no  mortgage  of  goods  and  chat- 
tels shall  be  notice  of  any  fact,  as  against  the  creditors  of  the  mortgagor  or  sub- 
sequent purchasers  or  mortgagees  in  good  faith,  unless  the  same  is  acknowl- 
edged before  some  officer  authorized  to  take  aclmowledgment  of  deeds :  and 
profrideifurther^  that  whenever  any  mortgage  of  personal  property  in  the 
84 
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state  is  giyen  for  the  security  of  a  debt  or  obligation  which  does  not  become 
due  and  payable  within  two  years  after  the  date  of  said  mortgage,  the  holder 
of  any  such  mortgage,  his  agent  or  attorney,  may,  within  thirty  days  next 
preceaing  the  expiration  of  the  said  term  of  two  years,  file  a  copy  of  such 
mortgage,  together  with  an  affidavit  of  such  holder  thereof,  his  a^ent  or  attor- 
ney, statdng  the  amount  then  claimed  to  be  remaining  unpaid  upon,  and 
secured  by,  such  mortga^,  and  the  extent  of  the  interest  in  or  lien  upon  the 
mortgaged  property  claimed  by  virtue  thereof,  in  the  office  of  the  clerk  or 


other  proper  ofucer  of  the  town  or  city  where  the  mortgaged  property  then  is, 
and  the  mort^a^or,  if  a  resident  of  this  state,  then  resides.  The  filing  of  such 
copy  and  affioavit  shall  extend  the  effect  of  the  original  filing  of  said  mortgage 
for  the  furth^  term  of  one  year,  when,  and  at  the  expiration  of  each  succeeding 
Tear,  the  same  may  be  again  renewed,  in  like  manner,  with  like  effect,  and  for 
the  like  term  of  one  vear,  not  exceeding  one  year  after  the  debt  or  obligation 
secured  by  said  mortgage  becomes  due  and  payable  by  the  original  terms 
thereof:    (Ab  amended  ^70,  c.  59,  §  1,  and  187.%  c.  50,  ^  JL) 

SM.no(8n);    UM.228;    2111187. 

*§  4.  Illing  of  mortipfefl  ia  imorgaiiiiod  oonntiM.  Eveiy  chattel  mortgage  upon  prop- 
erty situate,  at  the  time  of  the  execution  of  such  mortgage,  in  a  county  not 
organized  into  townships,  and  of  which  county  the  mortgagor  is  then  a  resi- 
dent, shall  be  filed  in  the  office  of  the  register  of  deeds  for  such  county;  and 
the  register  of  deeds  of  every  such  county  shall  file  all  such  instruments  when 
presented  for  that  purpose,  mdorse  thereon  the  time  of  reception,  the  number 
thereof,  and  shall  enter  in  a  suitable  book^  to  be  provided  by  him  at  the  ex- 
pense of  tiie  county,  with  an  alphabetical  mdex  thereto,  under  the  head  of 
mortgagors  and  mortgafi;ees  respectively,  the  names  of  each  party  to  sudi  in- 
strument, and  in  separate  columns,  opposite  to  such  names,  the  number  of  the 
instalment,  the  date,  the  amount  secured  thereby,  when  due,  and  the  date  cd 
filing  the  same.  Such  instrument  shall  remain  on  file  for  the  inspection  of 
all  persons  interested.    {1876,  c.  53,  §  1.) 

*S  5.  XffMt  of  flling— two  Toiurs  Umitatioa— Mknowledgment.  Ereiy  mortga^  filed  in 
pursuance  of  this  act  shall  be  held  and  considered  to  be  full  and  sumcient  no- 
race,  to  ^1  parties  interested,  of  the  existence  and  conditions  thereof,  but  shall 
•cease  to  be  notice,  as  against  the  creditors  of  the  mortgagor,  and  subsequent 
purchasers  and  mortgagees  in  good  faith,  after  the  expiration  of  two  years 
£rom  the  filing  thereof:  provided,  that  no  mortgage  of  goods  or  chattels  shall 
be  notice  of  any  fact,  as  a^^ainst  the  creditors  of  raie  mortgagor,  or  subsequent 
purchasers  or  mortgagees  m  good  faith,  unless  the  same  is  acknowledged  be- 
fore some  officer  authorized  to  take  acknowledgment  of  deeds,    {Id.  §2.) 

*§  6.  Adknowledgmento  may  bo  taken  by  town  olerka.  That  townshio  derks  are  aathor- 
ized  and  empowered  to  take  and  certi^  acknowledgments  or  chattel  mort- 
s,  and  acknowledgments  so  taken  shall  be  valid  and  binding  in  law.  [1871^ 

J  7.  (Ssa  4.)  Oopy  of  mortjsago  as  ofldonoo.  A  copy  of  any  each  moitgage,  or  copy, 
filed  and  indorsed  as  aforesaid,  together  with  any  statement  made  in  pursuance 
of  this  chaptcor,  when  certified  by  the  clerk  or  other  proper  officer  to  be  a  true 
copy  of  tiie  original  on  file  in  his  office,  shall  be  recdved  in  evidence  in  like 
manner  and  with  like  e£foct  as  the  original  mortgage  or  copy  filed,  and 
indorsement 

£8.  (8sa  5.)  BoiompHon  of  pmarty  mortgagoi.  When  the  oonditiai  of  a  mxuUfHg^ 
of  personal  property  is  broken,  the  mortgagor,  or  any  perscm  lawf oUv  daim- 
ing  or  holding  under  him,  mav  redeem  the  same,  at  any  time  before  th& 
property  is  sold  in  pursuanoe  of  the  contract  between  the  parties,  or  the  right 
of  rodemption  is  foreeloeed  as  hereinafter  pronded. 

90  11.  4U. 

g  9.  (Seo.  6.)  Bodomptioii,  liow  mado— aotion  by  mortgagor,  oto.  The  penon  entilled  ta 
redeem  shall  pay  or  tender  to  the  mortgagee,  or  person  holdii^  under  him. 
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the  sum  due  on  the  mortgage,  or  offer  performance  of  the  thin^  to  be  done, 
and  shall  pay  all  reasonable  and  lawful  chai'ges  and  expenses  incurred  in  the 
care  and  custody  of  tbe  property,  or  otherwise  arising  from  the  mortgage;  and 
if,  upon  such  payment  or  performance,  or  tender  thereof,  the  property  is  not 
forthwith  restored,  the  person  entitled  to  redeem  may  recover  it  in  a  civil 
action,  with  such  damages  as  he  may  have  sustained  by  the  withholding 
thereof. 

1 10.  (Sbo.  7.)  Foreolonm— notice  and  service.  The  mortA:agee  or  hii  assignjs,  afler 
condition  oroken,  may  s^ive  to  the  mortgagor,  or  the  person  in  possession  of 
the  property  claiming  tne  same,  written  notice  of  his  intention  to  foreclose 
the  mortgage  for  breach  of  the  condition  thereof;  which  notice  shall  be  served 
by  leaving  a  copy  with  the  mort^a^or,  or  a  person  in  possession  of  the  prop* 
erty  claiming  the  same,  or  by  puolishing  it,  at  least  once  a  week  for  three 
successive  weeks,  in  a  newspaper  printed  and  published  in  the  county  or  city 
ivhere  the  mortgage  is  properly  recorded,  or  where  the  property  is  situated,  or 
if  there  is  no  such  paper,  in  a  newspaper  printed  and  pubushed  at  the  capital 
of  the  state:  praviaea^  that  nothing  in  this  chapter  contained  shall  deprive 
the  mortgagee  of  his  remedy  by  sale,  in  cases  where  such  sale  is  authorized  by 
the  mortgage. 

1 11.  (Sbo.  8.)  Votice  and  proof  of  service  to  be  tiled.  The  notice,  with  an  affiilavit  of 
service,  shall  be  filed  wherever  the  mortgage  is  filed,  and  when  so  filed,  the 
same,  or  a  copy  thereof,  shall  be  admitted  as  evidence  of  the  giving  of  such 
notice. 

§  12.  (Sec.  9.)  Foreelesnre,  wkea  eonpiete.  If  the  money  to  be  paid,  or  other  thing  to 
be  done,  is  not  paid  or  performed,  or  tender  thereof  made,  within  sixty  days 
after  such  notice  is  so  filed,  the  right  to  redeem  shall  be  foreclosed. 

*§  13.  Mortgage,  when  satisfied,  to  be  discharged  of  record.  Whenever  any  mortage, 
filed  under  the  provisions  of  this  chapter,  has  been  paid,  or  the  conditions 
thereof  satisfied,  the  mortgagee,  or  his  assignee  or  personal  representatives 
shall  give  to  the  mortgajg;or,  nis  assignee  or  personal  representatives,  a  certifi- 
cate in  writing,  under  nis  hand,  stating  the  date  of  the  mortgage  and  a  descrip- 
tion of  the  property  thereby  mortgaged,  and  that  the  same  has  been  discharged 
in  full;  and  on  delivering  said  certificate  in  writing  to  the  ofiicer  with  whom 
such  mortgage  is  filed,  the  said  officer  shall  deliver  said  mortgage  to  the  per- 
son producing  said  certificate,  on  payment  of  the  sum  of  ten  cents  for  filing 
said  certificate,  and  shall  file  said  certificate  in  his  office,  endorsing  thereon  the 
name  of  the  county,  town  (or  city  or  village),  and  the  true  date  of  filing  the 
same,  and  shall  keep  and  preserve  said  certificate  among  tlie  records  m  his 
office,  and  shall  write  the  word  ^^satisfied,"  with  the  date,  opposite  to  such 
mort«;age,  in  the  book  in  which  such  mortgages  are  entered.    0872^c.  62^  §  i.) 

*§  14.  Z^ndnlent  sale,  etc.  ef  property  by  mortgagor— penalty.  That  if  any  person, 
having  conveyed  any  article  of  personal  property  by  mortgage,  shall,  during 
the  existence  of  the  lien  or  title  created  by  such  mortgage,  sell,  transfer,  con- 
ceal, take,  drive  or  carrjr  away,  or  in  any  way  or  manner  dispose  of  said  prop- 
erty or  any  part  thereof,  with  intent  to  defraud,  or  cause  or  su£fer  the  same  to 
be  done,  witnout  the  written  consent  of  the  mortgagee  of  said  property,  he 
uhsll  be  deemed  guiltv  of  misdemeanor,  and  shall  be  liable  to  indictment,  and, 
on  conviction  thereof,  shall  be  punished  by  fine  not  less  than  twice  the  value 
of  the  property  so  sold  or  disposed  of,  or  confined  in  the  county  jail  not  ex- 
ceeding one  year,  or  both,  at  the  discretion  of  the  court,  and  until  the  fine  and 
all  costs  of  such  prosecution  are  paid.    (1866y  c,  30^  §  1.) 

FILING  OP  NOTES,  CONTRACTS,  ETC.* 

*§  15.  Votes,  etc.,  civea  on  oonditional  sales,  void  unless  iUed.  Eveiy  note  of  hand,  at 
other  evidence  of  indebtedness,  or  contract,  the  conditions  of  which  are  that 

^An  aet  tovrovids  for  JMng  ctrtafn  note$,  or  other  evidence$  of  Ind^btedriMt,  or  tonKftwU.  In  Vtu 
^(§l€4  cf  town  elerlM.   Approved  March  lo,  187S.    (Laws  1873  e.  6fi.) 
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the  title  or  ownership  to  the  property  for  which  said  note  or  other  evidence  of 
indebtedness,  or  contract  is  given,  remains  in  the  vendor,  shall  be  absolutely 
void  as  against  the  creditors  of  tiie  vendee,  and  as  against  subsequent  pur- 
chasers and  mortgagees  in  good  faith,  unless  the  note,  or  other  evidence  of  in- 
debtedness or  contract,  or  true  copies  thereof,  or^  if  said  contract  be  oral,  then 
a  memorandum  expressing  the  terms  and  conditions  thereof,  be  filed  as  here- 
inafter provided.    (1873,  c.  65,  §  t) 

*§  16.  FUing  of  notes,  tto.— in  what  offieet— ind«dn|[.  Kveiy  each  note,  or  other  evi- 
dence of  indebtedness,  or  contract,  shall  be  filed  m  the  town  or  citv  where  the 
vendee  resides  at  the  time  of  the  making  thereof,  in  the  office  of  the  town 
clerk  thereof,  and  in  the  several  cities,  in  the  ofBce  of  the  recorder,  clerk,  or 
other  ofiScer  in  whose  custody  the  records  are  kept;  and  each  of  the  officers 
hereinbefore  named  shall  file  all  such  instruments,  when  presented  for  that 
purpose,  indorse  thereon  the  time  of  reception,  the  number  thereof,  and  shall 
enter,  in  a  suitable  book  to  be  provided  by  him  at  the  expense  of  the  town  or 
city,  with  an  alphabetical  index  thereto,  under  the  head  of  vendor  and  vendee 
respectively,  the  names  of  each  party  to  such  instrument,  and  in  separate 
columns,  opposite  to  such  names,  the  number  of  the  instrument,  the  date, 
the  amount  thereof,  when  due,  and  the  date  of  filing  the  same.  Such  instru- 
ment, or  a  comr  thereof,  shall  remain  on  file,  for  the  inspection  of  all  persons 
interested,    (id.  §  2.) 

*§  17.  XfTeot  of  filing  m  notioe— limtutioa.  ^  Every  note,  or  other  evidence  of  indebted- 
ness, or  contract,  filed  in  pursuance  of  this  chapter,  shall  be  held  and  consider- 
ed to  be  full  and  sufficient  notice,  to  all  parties  interested,  of  the  existence  and 
conditions  thereof,  but  shall  cease  to  be  notice,  as  against  the  creditors  of  the 
vendee,  and  subsequent  purchasers  and  mortgagees  m  good  faith,  after  the  ex- 
piration of  one  year  from  the  day  on  which  such  note,  or  other  evidence  of 
mdebtedness,  or  contract,  became  due.    {Id.  §  3.) 

*^  18.  Oopios  of  luoh  notof ,  eto.,  at  ovldattoo.  A  copy  of  any  snch  note,  or  other  evidence 
of  indebtedness,  or  contract,  or  copy,  filed  and  endorsed  as  aforesaid,  together 
with  any  statement  made  in  pursuance  of  this  act,  when  certified  by  the  clerk 
or  other  proper  officer  to  be  a  true  copy  of  the  ori^nal  on  file  in  his  office, 
shall  be  received  in  evidence  in  like  manner  and  with  like  efiect  as  the  original 
instrument  or  copy  filed  or  endorsed.    (Id.  §  4.) 

*§  19.  Vote,  etc.,  when  paid,  to  be  tatiifled  of  record.  Whenever  any  note,  or  other  evi- 
dence of  indebtedness,  or  contract,  filed  under  the  provisions  of  this  act,  has 
been  paid,  or  the  conditions  thereof  satisfied,  the  vendor,  or  his  assignee  or 
personal  representatives,  shall  give  to  tiie  vendee,  or  his  assignee  or  personal  re- 
presentatives, a  certificate  in  writing,  under  his  hand,  stating^  the  date  of  tiie 
instrument,  and  that  the  same  has  been  paid  and  discharged  in  full ;  and  on 
delivering  said  certificate  in  writing  to  the  officer  with  whom  such  instrument 
is  filed,  the  said  officer  shall  deliver  said  instrument  to  the  person  producing 
said  certificate,  and  shall  file  said  certificate  in  his  office,  endorsing  thereon  the 
name  of  the  county,  town,  (or  city  or  village,)  and  the  true  date  of  filing  the 
same,  and  shidl  write  the  word  ^^  satisfied/'  with  the  date,  opposite  to  suck  in- 
strument, in  the  book  in  which  such  instruments  are  entered.    (Id.  §  5.) 

*§  20.  Feee  of  oifioert  for  filing  notee,  ete.  The  town  derk,  and  tibe  recorder,  itok  or  other 
officer  of  any  city  or  village,  in  whose  custody  the  records  of  such  village  or 
city  are  kept,  shall  receive  the  sum  of  ten  cents  for  filing  every  note,  contract 
or  other  evidence  of  indebtedness,  to  be  paid  by  the  party  presenting  the  same 
for  filing,  and  the  sum  of  ten  cents  for  filing  every  certificate  of  discharge,  to 
be  paid  by  the  party  presenting  the  same  for  filing,  which  fee  must  be  paid 
before  such  instruments  or  certificates  shall  be  entitled  to  record.    (Id.  §  o.) 
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KOTES,  BTO.,  GIVEN  FOR  SEED  GRAIN.* 

*§  21.  VotM,  ate,  giTsn  for  seod  gndn— lien  on  erop.  Any  person  who  desires  to  secure  a 
loan  or  purchase  of  suvving-seed  at  any  time,  may,  at  the  time  of  receiving 
Bnch  seed,  give  a  note  or  contract  for  the  same  to  the  party  of  whom  he  secures 
it,  stating  the  amount  and  kind  of  seed,  the  terms  of  the  loan  or  purchase,  and 
the  time  and  manner  of  return  or  payment:  and  the  party  furnishing  such  seed, 
and  receiving  such  note  or  contract  therefor,  may  acquire  a  just  and  valid  lien 
upon  the  crop  growing  or  raised  from  such  seed,  by  filing,  as  hereinafter  pro- 
vided, said  note  or  contract,  or  a  true  copy  thereof,  or  a  statement  of  the 
amount  and  kind  of  seed  furnished,  and  the  terms,  time  and  manner  of  pay- 
ment.   (i875,  c,  93,  §  i,; 

*§  22.  FUlng  of  notes,  eto.— In  what  ofEloes— effect  of  fllinff.  The  note,  oantract  or  state- 
ment, or  copy  thereof,  mentioned  in  section  one  of  tms  act,  shall,  in  order  to 
constitute  such  lien,  be  filed  with  the  town  clerk  of  the  town  in  which  the  bor- 
rower resides,  or  in  which  the  land  on  which  said  seed  is  sown  is  situated;  and 
the  town  clerk  shall  receive,  file,  endorse  and  enter  the  same,  in  the  saine  man- 
ner as  is  by  law  required  in  case  of  chattel  mortgages,  and  shall  receive  the 
same  fees  therefor;  and  from  the  time  of  filing  such  note,  contract  or  state- 
ment, or  copy  thereof,  the  party  loaning  the  seed,  or  assigns,  shall  have  a  valid 
first  claim  and  lien  upon  the  growing  crop  and  the  crop  grown  from  such  seed, 
to  the  amount  and  according  to  the  terms  of  the  contract,  against  all  creditors 
and  purchasers  as  well  as  against  the  owner;  and  such  lien  shall  not  be  affected 
by  any  exemption  laws;  and  the  filing  aforesaid  shall  constitute  a  sufficient 
notice  to  all  persons  of  the  existence  of  such  lien;  but  such  lien  shall  cease 
after  one  year  from  the  date  of  filing  the  same.    {Id.  §  2.) 

*%  28.  Enforoement  of  lien  on  crop,  l^e  party  owning  such  note  or  contract,  and  having 
such  lien,  may,  at  any  time  after  condition  broken,  proceed  to  take  possession 
of  the  crop  raised  from  the  seed  for  which  it  was  given,  or  so  much  thereof  as, 
he  may  be  entitled  to  take  or  receive,  according  to  the  terms  of  such  note  or 
contract,  and  the  necessary  expense  of  taking  the  same;  and  upon  the  reci^ipt' 
of  such  payment  or  satisfaction,  the  lien  shall  become  discharged.    (Id.  §  3,) 

*g  24.  AppUoation  of  statute  as  to  chattel  mortgages.  The  General  Statutes  relating  to 
chattel  mort^a^es,  so  far  as  not  inconsistent  with  the  provisions  of  this  act, 
shall  be  applicable  thereto.    {Id.  §  4,) 

*§  25.  When  act  to  take  effect.  Tlus  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage,  and  shall  also  be  retrospective  in  its  operation,  so  far  as  any  notes 
given  or  contracts  executed  under  the  provisions  for  the  year  A.  D.  eighteen 
hundred  and  seventy-five.    {Id.  §  5.) 

•An  act  to  proUet  parties  fumUhing  mnDUno-ued.   ApproTod  March  9.  UTS.   (Laws  VN6,  c.  9B. 
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CHAPTER  XL, 
DEEDS,  MORTGAGES  AND  OTHER  CONVEYANCES. 

skotion.  Sectiok. 

1 .   Con  vey anees  to  be  by  deed,  etc  28-20.    Record  to  be  notice— revocation  of  recorded 

2  3.    CJonveyanees  by  husband  and  wife— by  cor-  powers  of  attorney. 

poratlons.  30.   Transcribing  records,  when  new  county  is  or- 

♦-6.    Quitclaim  deed— word  "heirs"  unnecessary  canized. 

to  pass  fee— deeds  of  tenants  for  life  or  ai-33.   Sun»ll  or  device  used  as  seal— requisites  to 

yeare— covenants  not  to  be  implied— lands  entitle  deed  to  record— copy  of  record  may 

held  adversely  to  grantor.  be  recorded. 

7-10.    Execution  and  acknowledgment  of  deeds  In  34-35.    Disclosure  of  incumbranoet— liability  of 

this  state— In  other  states,  etc— In  foreign  grantor  on  covenant. 

countries.  36-38.    Discharge  of  mortgages  of  record— refusal 

11-12.    Proof  of  unaclcnowledged  deed.  of  mortgagee— action  by  mortgagor— fore- 

13-lft.    Proceedings  for  proof  and  record  of  deed  closure  pending  such  action— redemption. 

which  the  maker  refuses  to  acknowledge—  »iern»n  nw  ttot  nv  nArmnAn  t  Awna 

copy  may  be  flled-effect  of  filing.  record  op  list  op  railroad  lands. 

20.   Certmcate  to  entitle  deed  to  record.  88-42.    Companies  to  furnish  lists— to  be  certified 

21-24.    Deeds  to  be  recorded— effect  of  failure  to  by  state  auditor— and  recorded  in  registry 

record  —quitclaim  deeds— deeds  in  unor-  of  deeds— to  be  evidence  of  title— applica- 

ganlzed  counties— of  pews— record  of  as-  tion  of  act  to  all  land  grants. 


Hiunment  of  mortgage. 
••Purchaser"  and  "con 


25-27.    ''Purchaser"  and  "conveyance"  defined. 


Deeds  under  blank  powers  of  attorney. 


§  1.  Conveyances  of  landi,  how  made.  Conyeyances  of  lands,  or  of  any  estate  or  interest 
therein,  may  be  made  by  deed,  executed  by  any  person  having  authority  to 
convey  the  same,  or  by  his  attorney,  and  acknowledged  and  recorded  in  the 
registry  of  deeds  for  the  county  where  the  lands  lie,  without  any  other  act  or 

ceremony. 

3M.69(119):   1M(225);   6M.ie7(250).   See  1 43.  post,  as  to  deeds  under  blank  powers  of 
attorney. 

§  2.  Conveyanoet  by  husband  and  wife — by  corporations.  A  husband  and  wife  may  con- 
vey any  real  estate  by  their  duly  authorized  agent  or  attorney,  and  may,  by 
their  joint  deed,  convey  the  real  estate  of  the  wife  in  like  manner  as  she  might 
do  by  her  separate  deed  if  she  was  unmarried;  nor  shall  the  minority  of  the 
wife  in  any  case  aflFect  the  validity  of  such  deed.  Every  corporation  authorized 
to  hold  real  estate  may  convey  the  same  by  an  agent  appointed  by  vote  for  that 
purpose.    (As  amended  1869,  c,  57,  §  L) 

20  M.  631. 

§  3.  Corporation  may  record  appointment  of  agent— evidenoe.  Whenever  the  corporators, 
members,  stockholders,  trustees  or  directors  of  any  corporation,  by  a  vote  or 
resolution,  appoint  an  agent  to  convey  the  real  estate  of  such  corporation,  a 
copy  of  such  vote  or  resolution,  certified  by  the  clerk  or  secretary  of  such  cor- 
poration, may  be  recorded  in  the  office  of  the  register  of  deeds  of  the  county 
in  which  the  real  estate  to  which  such  vote  or  resolution  relates,  is  situated. 
And  such  vote  or  resolution,  when  so  certified,  or  a  transcript  of  such  record 
duly  certified,  may  be  used  in  evidence  in  the  same  manner  and  with  like  effect 
as  a  conveyance  recorded  in  such  county. 

§  4.  Qnitolaim  deedi— word  "heirs''  unnecessary  to  past  fee.  A  deed  oi  quitclaim  and 
release,  of  the  form  in  common  use,  is  sufficient  to  pass  all  the  estate  which 
the  grantor  could  convey  by  deed  of  bargain  and  sale.  The  word  "heir"  or 
"heirs,"  or  other  words  of  inheritance,  shall  not  be  necessary  to  create  or  con- 
vey nn  estate  in  fee-simple.  Any  conveyance  by  deed  of  land  in  this  state, 
heretofore  executed,  without  the  word  "heir"  or  '*heirs,"  or  other  words  of  in- 
heritance therein,  shall  be  deemed  and  received  as  prima  facie  proof  of  an 
intention  on  the  part  of  theparties  to  such  conveyance  to  convey  an  estate  in 
fee-simple.    (As  amended  1875,  c.  51,  %  •?.) 

4  M.  201  (282)  ;  10  H.  114  (Kl)  •  16  M.  20  ;  260 ;  18  M.  40ft 
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g  5.  Cwnjvnom  hj  teoiatt  for  &fS»,  ete.,  do  not  work  forfeltiires.  A  convevanoe  made  b? 
a  tenant  for  life  or  years,  purporting  to  grant  a  greater  estate  than  he  poeh 
sessed,  or  could  lawfully  convey,  shall  not  work  a  forfeiture  of  his  estate,  but 
shall  pass  to  the  grantee  all  the  estate  which  such  tenant  could  lawfully  convey. 

§  6.  Ho  oovenailtf  to  bo  implied— ooiiToyaiioe  of  land  held  adversely  to  grantor.  No  cov- 
enant shall  be  implied  in  any  conveyance  or  mortgage  of  real  estate,  whether 
such  conveyance  contains  special  covenants  or  not.  Nor  shall  anv  grant  or 
conveyance  of  lands,  or  interest  therein,  be  void,  for  the  reason  that,  at  the 
time  of  the  execution  thereof,  such  land  was  in  the  actual  possession  of  an- 
other claiming  adversely. 

§  7.  Exeontion  and  aoknowledgment  of  deeda.  Deeds  of  land  or  any  interest  in  lands, 
within  this  state,  shall  be  executed  in  the  presence  of  two  witnesses,  who  shall 
subscribe  their  names  to  the  same  as  such,  and  may  be  acknowledged  by  the 
person  or  persons  executing  the  same,  before  any  of  the  following  officers: 

First — If  acknowledged  within  this  state,  any  officer  authorized  by  the  laws 
of  this  state  to  take  acknowledgments  therein. 

Second — If  acknowledged  out  of  this  state,  and  within  the  United  States, 
the  chief-iustice  and  associate  justices  of  the  supreme  court  of  the  United 
States,  judges  of  the  district  courts  of  the  United  States,  the  judges  or  jus- 
tices of  the  supreme,  superior,  circuit,  or  other  court  of  record  of  anv  state, 
territory  or  district  within  the  United  States;  the  clerks  of  the  several  courts 
above  mentioned;  and  notaries  public,  justices  of  the  peace,  and  commission- 
ers appointed  by  the  governor  of  this  state  for  such  purpose;  but  no  acknowl- 
edgments taken  by  any  such  officer  shall  be  valid,  unless  taken  within  some 
place  or  territory  lor  which  he  shall  have  been  elected  or  appointed  to  such 
office,  or  to  which  the  jurisdiction  of  the  court  to  which  he  belongs  shall  ex- 
tend.   (As  amended  1868,  c.  61,  §  /.) 

6  M.  268  (828)  ;  6  M.  Ill  (177) :  142  (220)  ;  190  (292).    8  M.  467  (024)  ;  12  M.  295. 

§  8.  Certificate  of  aoknowledgment—its  contents,  etc.  Any  omcer  taking  the  acknowl- 
edgment of  a  deed,  as  provided  in  the  preceding  section,  shall  endorse  upon 
or  append  to  such  deed  a  certificate  of  such  acknowledgment  thereof,  and  the 
true  aate  of  such  acknowledgment,  and  shall  date  and  sign  such  certificate. 
{As  amended  1868,  c.  6t  §  2) 

§  9.  Aeknowledgments  taken  in  other  states — certificate  as  to  official  character,  etc  In 
the  cases  provided  for  in  the  second  subdivision  of  section  seven  of  this 
chapter,  unless  the  acknowledgment  is  taken  before  a  commissioner  appointed 
by  the  governor  of  this  state  lor  that  purpose,  or  before  a  notary  puolic,  or 
before  a  clerk  of  a  court,  or  some  other  officer  having  a  seal  of  office,  and  the 
certificate  of  acknowledgment  upon  such  deed,  with  the  seal  of  office  of  such 
officer  affixed  thereto,  there  shall  also  be  attached  or  appended  to  or  endorsed 
upon  such  deed  a  certificate  of  the  clerk,  or  other  proper  certifying  officer,  of 
a  court  of  record  of  the  county,  district  or  place  within  which  such  acknowl- 
edgment was  taken,  under  the  seal  of  his  omce,  that  the  person  whose  name 
is  subscribed  to  the  certificate  of  acknowledgment  was,  at  the  date  thereof, 
such  officer  as  he  is  therein  represented  to  be,  that  he  is  acquainted  with  the 
handwriting  of  such  person,  and  that  he  verily  believes  the  signature  sub- 
scribed to  the  certificate  of  acknowledgment  to  be  genuine:  provided,  that 
the  certificate  of  the  secretary  of  any  state  or  territory,  or  his  deputy,  under 
the  seal  of  such  state  or  territory,  attached  or  appended  to  or  endorsed  upon 
such  deed,  to  the  effect  that  any  justice  of  tne  peace  before  whom  the 
acknowledgment  purports  to  have  been  taken,  held,  at  the  date  of  such 
acknowledgment,  his  office  by  appointment  of  the  governor  of  such  state  or 
territory,  shall  be  a  sufficient  authentication.  All  acknowledgments  hereto- 
fore taken  and  authenticated  as  herein  provided  shall  be  deemed  valid  and 
sufficiently  authenticated.    {As  am^dM  1868,  c.  6t  §  3,  and.  1869,  c.  65,  §  L) 

§  10.    Exeontion  and  acknowledgment  of  deeds  in  foreign  conntries.    If  such  dei^  is  exft* 
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cuted  in  any  foreign  country,  it  may  be  <^iecuted  accordine  to  the  laws  of 
such  country,  and  acknowledged  before  any  notary  public  tnerein,  or  before 
any  minister  plenipotentiary,  minister  extraordinary,  minister  resident,  charge 
d'  affaires,  commissioner  or  consul  of  the  United  States,  appointed  to  reside 
therein  ;  which  acknowledgment  shall  be  certified  thereon  by  the  ofi&cer  tak- 
ing the  same,  under  his  hand  ;  and  if  taken  before  a  notary  public,  his  seal  ot 
office  shall  be  afiSxed  to  such  certificate  :  provided,  that  any  such  deed,  duly 
signed  and  sealed,  with  two  witnesses,  and  acknowledged  as  aforesaid,  shall  m 
deemed  good  and  suflScient,  whether  in  accordance  with  the  laws  of  such  for- 
eign country  or  not :  and  provided  further^  that  any  deed  of  land  in  this  state, 
executed  and  acknowledged  in  any  foreign  country,  which  shall  have  endorsed 
thereon,  or  attached  thereto,  a  certificate  of  any  minister  resident,  charge 
d'aflaires  or  consul  of  the  United  States,  appointed  to  reside  therein,  that  such 
deed  is  executed  and  acknowledged  according  to  the  laws  of  such  country, 
shall  be  entitled  to  record  in  the  county  in  wnich  such  land  is  situated.  {As 
ameyided  ISGS,  c,  64,  §  /,  and  1875,  c.  52,  §  t) 

§  11.  ExeciLtion  of  deed,  how  proved.  When  any  grantor  dies,  departs  from,  or  resides 
out  of  this  state,  not  having  acknowledged  his  deed,  the  execution  thereof  may 
be  proved  by  any  competent  witness  tliereto,  before  any  court  of  record  in 
this  state. 

§12.  Proof  when  subioribiiigwitiiesiet  are  dead  or  absent.  If  all  the  snbscribing  wit- 
nesses to  such  deed  are  also  dead,  or  out  of  this  state,  the  same  may  be  proved 
before  any  court  of  record  in  this  state,  by  proving  the  handwriting  of  the 
grantor,  and  of  any  subscribing  witness  thereto. 

§  13.  Grantor  refilling  to  acknowledge  deed  may  be  summoned  before  Jnstiee.  If  any 
grantor  residing  in  this  state  refuses  to  acknowledge  his  deed,  the  grantee,  or 
any  person  claiming  under  him,  may  apply  to  any  justice  of  the  peace  in  the 
county  where  the  land  lies,  or  where  the  grantor  or  any  subscribmg  witness 
to  the  deed  resides,  who  shall  thereupon  issue  a  summons  to  the  grantor  to 
appear  at  a  certain  time  and  place  before  the  said  justice,  to  hear  the  testi- 
mony of  the  subscribing  witnesses  to  the  deed  ;  and  the  said  summons,  with 
a  copy  of  the  deed  annexed,  shall  be  served  at  least  seven  days  before  the  time 
therein  assigned  for  proving  the  deed. 

§  14.  Proceedings  on  hearing  before  Justice.  At  the  time  mentioned  in  snch  summons, 
or  at  any  time  to  which  the  hearing  may  be  adjourned,  the  due  execution  of 
the  de<'d  may  be  proved  by  the  testimony  of  one  or  more  of  the  subscribing 
witnesses  ;  and  if  proved  to  the  satisfaction  of  the  justice,  he  shall  certify  the 
same  thereon  ;  and  in  such  certificate  he  shall  note  the  presence  or  absence  of 
the  grantor,  as  the  fact  may  be. 

§15.  Proof  when  subscribing  witnesses  are  dead  or  absent.  If  any  grantor  residing  in 
this  state  refuses  to  acknowledge  his  deed,  and  the  subscribing  witnesses  thereto 
are  all  dead,  or  out  of  the  state,  it  may  be  proved  before  any  court  of  record  in 
this  state,  by  proving  the  handwriting  of  the  grantor,  or  of  any  subscribing 
vritness,  the  said  court  first  summoning  the  grantor  for  the  purpose,  in  the 
manner  before  provided  in  this  chapter. 

§  16.  Subscribing  witnesses  may  be  lubpcsnaed.  The  court  or  justice  before  whom  any 
deed  is  presented  to  be  proved,  as  provided  in  the  preceding  sections,  may  issue 
subpoenas  to  the  subscribing  vritnesses,  or  others,  as  the  case  may  require, 
to  appear  and  testify  touching  the  execution  of  such  deed,  which  subpoenas 
may  be  served  in  any  part  of  this  state. 

g  17.  Penalty  for  not  obeying  subposna.  Every  person  who,  being  served  with  such  sub- 
poena, without  reasonable  cause  refuses  or  neglects  to  appear,  or,  appearing, 
refuses  to  answer  on  oath  touching  the  matter  aforesaid,  shall  be  liable  to  the 
injured  party  in  the  sum  of  one  hundred  dollars,  and  for  such  further  damages 
iiA  such  party  may  sustain  thereby;  and  may  abo  be  committed  to  prison,  aa 
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for  a  contempt,  by  the  court  or  justice  who  issued  such  subpoena,  there  to 
reumin  until  he  submits  to  answer  upon  oath  as  aforesaid. 

§  18.  Cop7  of  tnoh  deed  may  be  filed--effeet  of  filing.  Any  person  interested  in  a  deed 
that  is  not  acknowledged,  may  at  any  time,  before  or  during  such  application 
to  a  court  of  record,  or  such  proceedings  before  a  justice,  file  in  the  office  of  the 
register  of  deeds  of  the  county  where  the  lands  are  situated,  a  copy  of  the  deed, 
compared  with  the  original  by  the  register,  which  shall,  for  the  space  of  thirty 
days  thereafter,  in  case  of  proceedings  before  a  justice,  and  in  case  of  proceed- 
ings before  a  court  of  record,  for  the  space  of  ten  days  after  the  first  day  of 
the  next  terra  of  such  court,  have  the  same  eflFect  as  the  recording  of  the  deed, 
if  such  deed  shall,  within  that  time,  be  duly  proved  and  recorded. 

§  19.  Same — effect  of  filing  oontinned.  If,  at  the  en)iration  of  the  time  mentioned  in  [the 
preceding  section  for  that  purpose,  such  proceedings  for  proving  the  execution 
of  the  deed  are  pending  before  a  justice  of  the  peace,  the  effect  of  filing  such 
copy  shall  continue  until  the  expiration  of  seven  days  after  the  termination 
of  the  proceedings,  if  such  deed  within  that  time  is  duly  proved  and  recorded. 

§  20.  Certificate  to  entitle  deed  to  record.  A  certificate  of  the  acknowledgment  of  any 
deed,  or  of  the  proof  of  the  execution  thereof  before  a  court  of  record,  or 
justice  of  the  peace,  signed  by  the  clerk  of  such  court,  or  by  the  justice  before 
whom  the  same  was  taken,  as  provided  in  this  chapter,  and  in  the  cases  where 
the  same  is  necessary,  the  certificate  required  by  the  ninth  section  of  this  chap- 
ter, shall  entitle  such  deed,  with  the  certificate  aforesaid,  to  be  recorded  in  the 
office  of  the  register  of  deeds  of  the  county  where  the  lands  lie. 

§  21.  Conveyance!  to  be  recorded— faUnre  to  record — qnitdaim  deeda — deeda  in  unorgan- 
ised conntiet.  Every  conveyance  by  deed,  mortgage,  or  oth^nndse,  of  real  estate  witbm  this 
state,  shall  be  recorded  in  the  office  ot  the  register  of  deeds  of  the  county 
where  such  real  estate  is  situated;  and  every  such  conveyance  not  so  recorded 
shall  be  void,  as  against  any  subsequent  purchaser  in  good  faith,  and  for  a  val- 
uable consideration,  of  the  same  real  estate,  or  any  part  [portion]  thereof, 
whose  conveyance,  whether  in  the  form  of  a  warranty  deed,  or  deed  of  bargain 
and  sale,  deed  of  quitclaim  and  release,  of  the  form  in  common  use,  or  other- 
vrise,  is  first  duly  recorded:  or  as  against  any  attachment  levied  thereon,  or 
any  -judgment  lawfully  obtained,  at  the  suit  of  any  party,  against  the  person 
in  whose  name  the  title  to  such  land  appears  of  record,  prior  to  the  recording 
of  such  conveyance.  Every  conveyance  aforesaid  heretofore  executed,  and 
not  so  recorded,  and  which  shall  not  be  so  recorded  within  three  months  from 
the  passage  of  this  act,  shall  be  void  against  any  subsequent  purchaser  in  good 
faith,  and  for  a  valuable  consideration,  of  the  same  real  estate,  or  any  portion 
thereof,  claiming  under  or  through  a  deed  of  quitclaim  and  release,  of  the 
form  in  common  use,  heretofore  so  recorded,  or  which  may  be  recorded  before 
such  prior  conveyance.  The  fact  that  such  first-recorded  conveyance  of  such 
subsequent  purchaser  for  a  valuable  consideration  is  in  the  form,  or  contains 
the  terms,  of  a  deed  of  quitclaim  and  release  aforesaid,  shall  not  affect  the 
question  of  good  faith  of  such  subsequent  purchaser,  or  be  of  itself  notice  f  to 
him]  of  any  unrecorded  conveyance  of  the  same  real  estate,  or  any  part  there- 
of:  provided,  however,  that  all  deeds,  mortgages,  and  other  instruments  affect- 
ing real  estate  situate  in  any  unorganized  county,  may  be  recorded  in  the 
county  to  which  such  unorganized  county  is  attached  for  judicial  purposes: 
and  records  of  such  instruments  which  have  been  or  shall  be  so  made,  shall 
have  the  same  effect  as  if  recorded  in  the  county  where  the  premises  are  situ- 
ate.   {As  amended  1875,  c.  51,  §  2.) 

2M.226(264);aM.227(;)23);  7  H.  412  (606) ;  8  M.  18  (84) ;  10  M.  82  (60) ;  18  M.  406  ;  20  M.  408 1 
22  M.  532. 

§  22.  Deed!  of  pews  may  be  recorded.  Deeds  of  pews  and  slips  in  any  chuich  ma^  be 
recorded  by  the  register  of  deeds  of  the  county  in  which  such  church  is  situ- 
ated, or  by  the  clerk  of  the  society  or  proprietors,  if  incorporated  or  legally' 
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6rganized;  and  such  clerk  shall  receiye  the  same  fees  as  the  register  of  deeds 
is  entitled  to  for  similar  services. 

§  23.  I>6«d  not  defiMted  by  nnreoorded  deflMsuiM.  When  a  deed  porportB  to  be  an  abso- 
lute conveyance  in  terms,  but  is  made  or  intended  to  be  made  defeasible  by 
force  of  a  deed  of  defeasance,  or  other  instrument  for  that  purpose,  the  orig- 
inal conveyance  shall  not  be  thereby  defeated  or  affected,  as  against  any  person 
other  than  the  maker  of  the  defeasance,  or  his  heirs  or  devisees,  or  persons 
having  actual  notice  thereof,  unless  the  instrument  of  defeasance  is  recorded 
in  the  registry  of  deeds  of  the  county  vv^here  the  lands  lie. 

82  KL  137. 

§  24.  Baoord  of  •■■igrnnwit  of  mortgag»~aot  notlco  to  mortgigor.  The  recording  of  an 
assignment  of  a  mortgage  shall  not,  in  itself,  be  deemed  notice  of  such  assign- 
ment to  the  mortgagor,  nis  heirs  or  personal  representatives,  so  as  toinvalicUite 
any  payment  made  by  them,  or  either  of  them,  to  the  mortgagee. 

7M.  130(178). 

§  25.  Term  **  pnrehaser "  doflnad.  The  term  '*  purchaser,**  aa  used  in  this  chapter,  shall 
be  construed  to  embrace  evenr  person  to  vv^hom  any  estate  or  interest  in  real 
estate  is  conveyed  tor  a  valuable  consideration  ;  and  also  every  assignee  of  a 
mortgage,  or  lease,  or  other  conditional  estate. 

S26.  Term  "oonToyaaoe"  doflnad.  The  term '*  conveyance,**  as  used  in  this  chapter, 
shall  be  construed  to  embrace  every  instrument  in  writing  by  which  any  estate 
or  interest  in  real  estate  is  created,  aliened,  mortgaged  or  assigned,  or  by  which 
^  the  title  to  any  real  estate  may  be  affected  in  law  or  equity,  except  vnlls,  leases 
for  a  term  not  exceeding  three  years,  and  executory  contracts  for  the  sale  or 
purchase  of  lands. 

8M.69(n»);    6M.38,(8e);    ie7(20O);    8M.4e7(0M);    10M.32(60);    16M.0O;    22M.532. 

^  27.  Ckmstraction  of  preoedinff  teotion— letters  of  attorney  and  contracts.  The  preceding 
section  shall  not  be  construed  to  extend  to  a  letter  of  attorney,  or  other  in- 
strument containing  a  power  to  convey  lands  as  agent  or  attorney  for  the 
owner  of  such  lands  ;  but  every  such  letter  or  instrument,  and  every  execu- 
tory contract  for  the  sale  or  purchase  of  lands,  when  acknowledged  or  proved 
in  the  manner  prescribed  in  this  chapter,  mav  be  recorded  in  the  registry  of 
deeds  of  any  county  in  which  the  lands  to  which  such  power  or  contract  re- 
lates may  be  situated  ;  and  when  so  acknowledged  or  proved,  and  the  record 
thereof,  when  recorded,  or  a  transcript  of  such  record  duly  certified,  may  be 
l^e^  in  evidence  in  the  same  manner,  and  vnth  the  like  effect,  as  a  conveyance 
recorded  in  such  county. 

§  28.  Beoord  of  any  instnunent  to  be  deemed  notice.  The  record,  as  herein  provided,  of 
any  instrument,  properly  recorded,  shall  be  taken  and  deemed  notice  to  parties. 

17  M.  486;    2211.287. 

§  29.  Letter  of  attorney,  how  revoked.  No  letter  of  attorney  or  other  instrument  so  re- 
corded shall  be  deemed  to  be  revoked  by  any  act  of  the  party  by  whom  it  was 
executed,  unless  the  instrument  containing  such  revocation  is  also  recorded 
in  the  same  ofiSce  in  which  the  instrument  containing  the  power  was  re- 
corded. 

§  90.  On  ofgaaisatlon  of  new  county,  records  may  he  transcrihed.  When  a  new  county 
is  organized,  in  whole  or  in  part,  from  an  organized  county,  or  from  territory 
attacned  to  such  organized  county  for  judicial  purposes,  all  the  records  of 
deeds  or  other  instruments  relating  to  real  estate  in  such  new  county  may  be 
transcribed  into  the  proper  books,  by  the  register  of  deeds  of  such  new  county; 
which  records,  so  transcribed,  shall  have  the  same  effect,  i:i  all  respects,  aa 
orifiind  records ;  and  the  register  shall  be  paid,  for  transcribing  the  same, 
such  sum  as  the  board  of  commissioners  of  his  county  may  deem  just  and 
reasonable. 

S  SI.  taiU  or  derlaa  need  as  seal.  A  scroll  or  device,  used  as  a  seal  upon  any  deed  or 
oonvevance  or  other  mstrument  whatever,  whether  intended  to  be  recorded  or 
not,  snail  have  the  same  force  and  effect  as  a  seal  attached  theretOi  or  im«- 
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pressed  thereon  ;  bnt  this  section  shall  not  be  construed  to  apply  to  official 
seals. 

§  32.    BeqnlsiUf  to  antitla  deed  to  be  raeorded.    To  entitle  any  conveyance,  mortgage, 

Eower  of  attorney,  or  other  instrument  affecting  real  estate  within  this  state,  to 
e  recorded,  it  shall  be  executed  and  acknowledged  by  the  party  executing  the 
same,  as  required  by  law. 

6M.2B8(323);    6  M.  38  (80). 

§  33.  Copy  of  record  may  be  recorded*  A  certified  copy  of  the  record  of  any  conveyance 
or  other  instrament,  authorized  by  law  to  be  recorded  in  the  office  of  the  register 
of  deeds  in  any  county,  or  in  the  office  of  the  secretary  of  state,  certified  by  the 
proper  custodian  of  such  record  to  be  a  true  copy  thereof,  may  be  recorded  iu 
any  county  in  this  state,  with  the  same  force  and  effect  that  the  origiiml  con- 
veyance or  instrument  would  have,  if  so  recorded.     {As  amended  JS6o,  c.  63, 

§  J.) 

§  34.  Grantor  to  make  known  existence  of  Inoambraaee.  In  all  conveyances  of  real  estate 
by  deed  or  mortgage,  upon  which  auv  incumbrance  exists,  the  grantor,  whether 
he  executes  the  same  in  his  own  right,  or  as  executor,  administrator,  assignee, 
trustee  or  otherwise,  by  order  of  law,  shall,  before  the  consideration  is  paia,  by 
exception  in  the  deed  or  otherwise,  make  known  to  the  grantee  the  existence 
and  nature  of  such  prior  incumbrance,  so  far  as  he  has  knowledge  thereof. 

§  35.  LiabUity  of  grantor  wbo  covenantf  against  ineombranoes.  Whoever  conveys  real 
estate  by  deed  or  mortgage  containing  a  covenant  that  it  is  free  from  all 
incumbrances,  when  an  incumbrance  appears  of  record  to  exist  thereon^ 
whether  known  or  unknown  to  him,  shall  be  liable,  in  an  action  of  contract^ 
to  the  grantee,  his  heirs,  executor,  administrator,  successors  or  assigns,  for  all 
damages  sustained  in  removing  the  same, 

§ .%.  Discharee  of  mortgages  of  record.  Mortgages  may  be  discharged  by  an  entry  in 
the  margin  of  the  record  tnereof,  signed  by  the  mortgagee,  or  his  executor, 
administrator  or  asignee,  acknowledging  the  satisfaction  of  the  mortgage;  and 
such  entry  shall  have  the  same  effect  as  a  deed  of  release,  duly  acknowledged 
and  recorded.  Thev  may  also  be  discharged  upon  the  record  thereof  by* the 
register  of  deeds,  whenever  there  shall  be  presented  to  him  a  certificate,  signed 
by  the  mortgagee  or  grantee,  his  personal  representatives  or  assigns,  executed 
and  acknowledged  as  nereinbefore  prescribed,  specifying  that  such  mortgage 
has  been  paid,  or  otherwise  satisfied  or  discharged,  Every  such  certificate, 
and  the  proof  and  acknowledgment  thereof,  shall  be  recorded  at  full  length, 
and  a  reference  made  to  the  ^ok  and  page  containing  such  record,  in  the 
minute  of  the  discharge  of  such  mortgage  made  upon  tne  record  thereof ;  and 
said  register  shall  indorse  upon  such  certificate  the  time  and  place  of  recording 
the  same. 

*|  37.  Beftisal  of  mortffagee  to  discharge  mortgage,  when  satisfied— action  by  mortgagor^ 
etc  If  any  mortgagee,  or  his  personal  representative  or  assignee,  after  a  fall  performance 
ot  the  conditions  oi  the  mortgage,  shall,  for  the  space  of  ten  days  after  being 
thereto  requested,  and  after  tender  of  his  reasonable  charges,  refuse  or  neg- 
lect to  discharge  the  same,  as  provided  in  this  chapter,  or  to  execute  and 
acknowledge  a  certificate  of  discharge,  or  release  thereof,  he  shall  be  liable  ta 
the  mortgagor,  his  heirs,  grantee  or  assigns,  for  all  actual  damages  occasioned 
by  such  neglect  or  refusal,  to  be  recovered  in  a  civil  action;  and  such  mort- 

Sragor,  his  heirs,  grantee  or  assigns,  may  in  such  action  unite  with  rach  claim 
or  damages  a  claim  for  satisfaction  and  release  of  such  mortgage.  And  if, 
upon  the  trial  of  such  action,  it  appears  that  the  conditions  of  sudi  mortgage 
have  been  fully  performed  as  aforesaid,  then  the  court  shidl,  by  its  decree  and 
judgment,  release  and  satisfy  such  mortgage  f  and  a  certified  copy  of  such  de- 
cree shall  be  filed  in  the  ofi&ce  of  the  register  of  deeds  where  such  mortgage 
is  reeorded;  and  thereupon  such  decree  shall  operate  as  a  full  and  complete 
JHethiTgo  of  BoA  mor^^age.    If  the  mortgagee,  his  personal  representatives  or 
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assignee,  is  a  non-resident  of  this  state,  such  action  may  be  maintained  against 
him,  at  the  expiration  of  sixty  days  after  the  conditions  of  said  mortgage 
have  been  fully  performed,  without  any  previous  request  or  demand  to  satisfy 
such  mortgage.    (1873,  c,  50,  §  L) 

*§  38.  Same— prooeedlngi  wli«ii  mortgage  la  foraolosed  panding  aetiom  bj  mortgagor— rt- 
demptlon.  In  all  cases  where  an  action  has  been  or  may  be  hereafter  brought,  and  the  mort- 
gage which  is  sought  therein  to  have  declared  satisfied  and  discharged  of  record 
has  been  foreclosed  prior  to  the  final  determination  thereof,  the  mortgagor^  his 
heirs,  representatives  or  assigns,  may,  before  the  time  of  redemption  expires, 
for  the  purpose  of  saving  his  right  of  redemption,  in  case  he  should  fail  in 
such  action,  deposit  with  the  sheriff  of  the  proper  county  the  amount  for 
which  the  mortgaged  premises  were  sold,  together  with  lawful  interest 
thereon  to  the  time  of  such  deposit.  In  making  such  deposit  with  the  sheriff, 
said  mortgagor,  his  heirs,  representatives  or  assigns,  shall  notify  said  sheriff  in 
writing  that  he  claims  said  mortgage  to  be  satisfied,  and  is  entitled  to  ha^e 
the  same  discharged  of  record,  and  that  he  has  commenced  an  action  to  have 
the  same  declared  satisfied  and  discharged  of  record,  and  that  said  sheriff  is  to  hold 
and  retain  said  monev  as  hereinafter  provided;  and  he  shall  also  execute  a  bond 
or  undertaking  to  the  purchaser  at  such  mortgage  sale,  with  one  or  more 
sureties,  and  in  such  reasonable  sum  as  the  sheriff  may  fix,  conditioned  that  he 
will  pay  all  interest  that  may  accrue  and  become  due  to  said  purchaser,  in  case 
such  action  shall  fail,  and  deposit  said  bond  with  said  sherin;  and  thereupon 
said  sheriff  shall  hold  and  retain  such  redemption  monev  and  bond  until  the 
final  determination  of  such  action,  and  such  deposit  shall  be  deemed  and  held 
to  be,  and  is,  a  redemption  from  such  foreclosure.  If,  upon  the  final  determin- 
ation of  such  action,  the  plaintiff  fails  to  have  said  mortgage  declared  satisfied, 
in  whole  or  in  part,  such  sheriff  shall  pay  over  said  money  so  deposited  with 
him,  or  so  much  thereof  as  he  may  have  been  adjudged  to  be  entitled  to,  and 
deliver  said  bond  to  the  mortgagee,  or  his  representatives  or  assigns,  who  may 
be  entitled  to  the  same;  but  u  the  mortgagor  or  either  of  them  shall  in  such 
action  have  succeeded,  in  whole  or  in  part,  the  said  sheriff  shall  repay  said 
redemption  money,  or  so  much  thereof  as  the  purchaser  or  mortgagee  is  not 
entitled  to,  to  said  mortgagor  or  either  of  them,  who  may  be  entitled  to  the 
same,  with  said  bond.  The  remedy  herein  provided  for  shall  be  deemed  to  be 
cumulative,  and  in  addition  to  other  remedies  now  existing,    {1876^  c.  38^  §  1.) 

BEOOBD  OF  LISTS  OF  RAILROAD  LAin)8. 

*§  89.  List  of  lands  to  bo  fturnlshed  register  of  deeds.  The  different  railroad  oompanies 
in  this  state  who  have  received  lands  from  the  state  to  aid  in  the  construction 
of  their  respective  lines  of  railroad,  shall  cause  to  be  prepared  at  their  own 
expense,  and  transmit  to  the  register  of  deeds  of  the  various  counties  within 
which  their  respective  lands  are  situated,  fiill  and  complete  lists,  according  to 
government  surveys,  of  the  lands  so  conveyed  to  them,  lying  within  such 
counties  respectively.    {1875,  c.  97,  §  t) 

*§  40.  List  to  be  examined  and  eertifled  hj  auditor  of  itate.  Snch  Hsts,  when  so  prepare 
ed,  shall  be  carefully  examined  and  compared  by  the  state  auditor  with  the 
original  lists  in  his  office,  transmitted  by  the  interior  department  of  the  gen- 
eral government,  and,  when  corrected  and  revised  by  him,  shall  have  appended 
thereto  his  certificate  that  the  same  is  a  full,  correct  and  accurate  list  of  the 
lands  certified  to  the  state,  and  by  the  state  conveyed  to  said  railroad  compan- 
ies respectively,  situated  within  the  limits  of  such  county.    .{Id.  §  2.) 

*§  41.  lAsttobeapiibliereoord  evidenee  of  title.  Such  lists,  when  so  prepared  t^  said 
companies  and  certified  by  the  said  state  auditor,  and  by  said  companies  transmit- 
ted to  the  register  of  deeds  of  the  different  counties,  shall  be  by  such  register 
kept  as  a  pan;  of  the  public  records  of  said  counties  respectively,  and  shall  be 
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prima  facte  eYiience  of  the  title  of  such  railroad  companies  to  the  lands  there- 
in described.    (iS75,  e.  97,   §  3.) 

*§  42.  Act  appUtf  to  ftU  lindgrtnts.  This  act  shall  apply  to  all  lands  that  hars  hereto- 
fore Been  conveyed  to  the  different  railroad  companies  of  this  state,  or  that 
may  hereafter  be  conveyed  to  them,  for  the  purpose  of  aiding  in  the  construc- 
tion of  their  different  lines  of  road.    (Id,  §  4.) 

*%  43i  D«6df  under  blank  pow«rf  of  attorney.  That  any  power  of  attorney  for  the  con- 
veyance of  real  estate,  heretofore  executed  in  blank,  or  with  the  name  of  the 
grantee  of  the  power  omitted  therefrom  at  the  time  of  such  execution,  and 
delivered  to  some  person  with  intention  to  have  the  same  take  effect,  shall,  if 
afterward  filled  out  with  the  name  of  some  person  to  execute  such  power,  be 
deemed  to  be  and  be  as  valid  and  effectual,  for  all  purposes,  as  if  such  name 
had  been  inserted  therein  before  the  execution  thereof:  and  when  any  deed  of 
real  estate  has  heretofore  been  or  shall  hereafter  be  executed  under  or  by  virtue 
of  any  such  power,  the  person  or  persons  so  executing  such  power  of  attor- 
ney, and  all  persons  claiming  by,  through  or  under  bim  or  them,  shall  be 
forever  barred  and  estopped  from  alleging  in  any  pleading,  or  proving  upon 
trial  in  any  cause  or  proceeding,  the  fact  that  such  power  was  so  executed  in 
blank.    (1877,0.101,^1.) 

»  M.  417. 


CHAPTER  XLL 

FRAUDS. 

OOKYBTAVOBS      OF     IiAKDS    PRAUDULKHT    AM  SkCTIOV. 

▲GAINST  PUBCHA8JBB8.  ift-19.   ConToyanoes,  etc..  Of  land  to  hinder  cred- 

Sbotiok.  Itore— rights  of  heire,  etc,  of  creditors  and 

1-2.   Such  eonyeyances   to   be  yold— oxceptlon  purchasers. 

in  faTor  of  Innocent  grantee.  S0-2L   Fraudulent  Intent  a  question  of  fact— pur- 

S-6i.   CouTeyanceswithpowerof  roTOcatlon,  when  chasers    without   notice— ** conveyance" 

void— execution  of  power— premature  con-  defined. 

Teyance  under  power.  assignmbnts  for  bbmbfit  of  oreditors. 

8TAT0TB  OF  FRAUDS.  23-34.    Qualifications  of  assignee-requisites   of 

e-9.    Agreements  within   statute— contracts  for  assignment— filing— schedule  of  debts,  as- 

sale  of  goods— auctioneer's  memorandum  sets,  etc,  to  be  filed. 

-iP^nts  of  existing  trusts.  25-^    Bond  of  assignee— additional  bonds— notice 

10-11.   Conveyances  of  land,  creation  of  estates.  of  assignment. 

trusts,  etc— wills— trusts  by  operation  of  27.    Assignee  may  avoid  fraudulent  conveyances. 

law.  28.    Proof  of  claims— order  of  payment— preferred 

12-18.    Leases  and  contracts  for  sale  of  land—  and  secured  claims. 

specific  performance.  29-90.    Powers  of  district  judge— removal  and  dis- 

OOKYBYAKCBS,  BTC.    FRAUDUL.KT  AS  AGAINST  »Sf  M^e'""^''"'^  ^^  '''''''''  "" 

CREDITORS.  3^     Duties  Of  Clerk  Of  court. 

14-17.    Deeds  of    gift  and  assignments,  et<*.,  of  82.   Payment  of  dividends— list  of  creditors  to  be 

chattels  In  trust  for  grantor— sale  of  chat-  filed. 

tels  without  delivery—"  creditors  "  defined  83.   Assignments  heretofore  made— duties  of  as- 

— exception  as  to  marithne  contracts.  siguee. 


TITLE  L 

OOKVETANOBS  OF  LANDS  FBAUDULEin:  AS  AQAIKST  PT7BOHA8EBS. 

§  1.    CoBTejBiioM  made  to  dofhmd  pnrobasors  to  bo  void.    Erery  conveyance  of  any  estate 
or  interest  in  lands,  or  the  rents  and  profits  of  lands,  and  every  charge  upon 
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lands,  or  upon  tlie  rents  and  profits  thereof,  mode  or  created  with  the  intent 
to  defraud  prior  or  subsequent  purchasers,  for  a  valuable  consideration,  of 
the  same  lands,  rents,  or  profits,  as  against  any  such  purchasers,  shall  be  void. 

2M.220(264);    3M.2{1(291);    8M.2»(380). 

§  2.  XxoeptiOB  in  fkyor  of  innoeent  grante*.  No  such  conyeyance  or  charge  shall  be 
deemed  fraudulent,  in  favor  of  a  subsequent  purchaser,  who  had  actual  or 
legal  notice  thereof  at  the  time  of  his  purch&<%,  unless  it  appears  that  the 
grantee  in  such  conveyance,  or  person  to  be  benefited  by  such  charge,  was 
privy  to  the  fraud  intended. 

§  3.  ConyeTancM  with  powers  of  revoofttioii,  when  void.  Every  conveyance  or  charge  of 
or  upon  any  estate  or  interest  in  lands,  containing  any  provision  for  the  revo- 
cation, determination  or  alteration  of  such  estate  or  interest,  or  any  part 
thereof,  at  the  will  of  the  grantor,  shall  be  void,  as  against  subsequent  pur- 
chasers from  such  grantor,  for  a  valuable  consideration,  of  any  estate  or  interest 
80  liable  to  be  revoked  or  determined,  although  the  same  is  not  expressly 
revoked,  determined,  or  altered  by  such  grantor,  by  virtue  of  the  power 
reserved  or  expressed  in  such  prior  conveyance  or  charge. 

§  4.  Conveyance  nnder  power  of  revocation.  '  When  a  power  to  revoke  a  conveyance  of 
any  lands  or  the  rents  ami  profits  thereof,  and  to  reconvey  the  same,  is  given 
to  any  person  other  than  tne  grantor  in  such  conveyance,  and  sucn  person 
thereafter  conveys  the  same  land,  rents  or  profits,  to  a  purchaser  for  a  valuable 
consideration,  such  subsequent  conveyance  shall  be  valid,  in  the  same  manner 
and  to  the  same  extent  as  iS  the  power  of  revocation  was  recited  therein,  and 
the  intent  to  revoke  the  former  conveyance  expressly  declared. 

§  5.  Prematnre  conveyance  nnder  power  of  revocation.  If  a  conveyance  to  a  purchaser, 
under  either  of  the  two  preceding  sections,  is  made  before  tne  person  making 
the  same  is  entitled  to  execute  his  power  of  revocation,  it  shall  nevertheless  m 
valid  from  the  time  the  power  of  revocation  actually  vests  in  such  person,  in 
the  same  manner  and  to  the  same  extent  as  if  then  made. 


TITLE  2. 

STATUTE  OF  FRAUDS. 

S  6.  Ho  action  maintainable  on  agreement,  when.  No  action  shall  be  maintained,  in  either 
of  the  following  cases,  upon  any  agreement,  unless  such  agreement,  or  some 
note  or  memorandum  thereof,  expressing  the  consideration,  is  in  writing,  and 
subscribed  by  the  party  charged  therewith  : 

First    Every  agreement  that  by  its  terms  is  not  to  be  performed  within  one 
year  from  the  making  thereof ; 

22  M.  440. 

Second.    Every  special  promise  to  answer  for  the  debt,  default  or  doings  of 
another ; 

1M.294(301);5M.868(4BS);  141C.1M,S66;  16M.68;  20 K. 40 ;  32 M. 28S ;  2811.6,042.  ^ 

Third,    Every  agreement,  promise  or  undertaking,  made  upon  consideration 
of  marriage,  except  mutual  promise  to  marry. 

§  7.  Oontraete  for  aale  of  goodi  void,  when.  £^very  contract  for  the  sale  of  anv  goods, 
chattels  or  things  in  action,  for  the  price  of  fifty  dollars  or  more,  shall  oe  void, 
unless, 

First    A  note  or  memorandum  of  such  contract  is  made,  in  writing,  and 
subscribed  by  the  parties  to  be  charged  therewith;  or. 

Second*    Unless  the  buyer  accepts  and  receives  part  of  such  goods,  or  the 
evidences,  or  some  of  them,  of  such  things  in  action;  or. 

Third.    Unless  the  buyer,  at  the  time,  pays  some  part  of  the  porchaae-mcmej. 

SM.61(100);  18M.m:14M.m;15M.440:21]i.402. 
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§  8.  Anfltianfifi  BMoioraiidiim  to  be  dteaiMl  note  of  oontnot.  Wheneyer  goods  ore  sold 
st  public  aQcidon,  and  the  auctioneer,  at  the  time  of  sale,  enters  into  a  sale- 
book  a  memorandom  specifying  the  natore  and  price  of  the  property  sold,  the 
ixsrmB  of  the  sale,  name  of  the  purchaser,  and  the  name  of  the  person  on  whose 
account  the  sale  is  made,  sucn  memorandum  shall  be  deemed  a  note  of  the 
contract  of  sale,  within  the  meaning  of  the  last  section. 

§9.  Onuits  of  ozliUiig  truU,  Told,  viiloM  In  wTiting.  Eireiygxantor  assignment  of  any 
existing  trust  in  goods  or  things  in  action,  unless  the  same  is  in  writing,  sub- 
scribed by  the  party  making  the  same,  or  by  his  agent  lawfully  authorized, 
ehall  be  Toid. 

231C.  65. 

§  10.  CoayojftBeo,  etc.,  of  land  to  bo  In  writing.  No  estate  or  interest  in  lands,  other  than 
leases  for  a  term  not  exceeding  one  year,  nor  any  trust  or  power  over  or  con- 
cerning landB,  or  in  any  manner  relating  thereto,  shall  hereafter  be  created, 
granted,  assigned,  surrendered  or  declared,  unless  by  act  or  operation  of  law, 
or  by  deed  or  conveyance  in  writing,  subscribed  by  the  parties  creating,  grant- 
ing, assigning,  surrendering  or  declaring  the  same,  or  by  their  lawfiu  agent 
thereunto  authorized  by  writing. 

2  M.  238  (277) :  4  M.  83  (141) ;  e  M.  187^) ;  6  M.  941  (856.) 

§  11.  limitation  of  preoeding  soetion.  The  preceding  section  shall  not  be  oonstraed  to 
affect  in  any  manner  the  power  of  a  testator  in  the  disposition  of  his  real 
estate  by  a  last  will  and  testament;  nor  to  prevent  any  trust  firom  arising  or 
being  extinguished  by  implication  or  operation  of  law. 

$12.  Loasoi  for  more  than  one  joar— oontraets  for  sale.  Every  contract  for  the  leasmff 
for  a  longer  period  than  one  year,  or  for  the  sale,  of  any  lands,  or  any  interest 
in  lands,  shall  be  void,  unless  the  contract,  or  some  note  or  memorandum 
thereof,  expressing  the  consideration,  is  in  writing,  and  subscribed  by  tiie  party 
by  whom  tne  lease  or  sale  is  to  be  made,  or  by  his  authorized  agent. 

8H. 487 (524)    10 M.  168  (207)  ;  141C.72;  16 M.  in :  20 M.  178^21  M.  400,  638. 

§  13.  Spooifia  forformanoe  of  orid  agrooments.  Nothing  in  this  chapter  contained  shall  be 
construed  to  abridge  the  power  of  courts  of  equify  to  compel  the  specific  per- 
formance of  agreements,  m  cases  of  part-performance  of  such  agreements. 

18  H.  462;  14  H.  72 ;  20  H.  219;  88  H.  848. 


TITLE  8. 

CONVBTAirCES  RBLATTVB    TO    LAKDS,  (K)0D8  AND    CHATTELS,     FRAUDULENT    AS 

AGAINST  0BEDIT0B8. 

§  14.  OonTtjanooi,  ato..  in  trast  for  grantor,  etc.,  to  bo  Toid.  All  deeds  of  gift,  all  con- 
yeyances^  and  all  transfers  or  assignments,  verbal  or  written,  of  ^oc^.  chattels 
or  things  in  action,  made  in  trust  for  the  use  of  the  person  making  tne  same, 
shall  be  void  as  against  the  creditors,  existing  or  subsequent,  of  such  person. 

8M.257^):    4M.418(633):    14 M.  205. 

J  15.  Sale  of  ehattols  withoat  doliyory,  etc.,  prosnmod  frandnlent.  Ereiy  sale  made  by  a 
or  of  goods  and  chattels  in  his  possession  or  under  his  control,  and  every 
assignment  of  goods  and  chattels,  unless  the  same  is  accompanied  by  an  im- 
memate  deliyery,  and  followed  by  an  actual  and  continued  change  of  posses- 
sion, of  the  things  sold  and  assigned,  shall  be  presumed  to  be  fraudulent  and 
void  as  against  tne  creditors  of  the  Tender  or  assignor,  or  subsequent  pur- 
chasers in  good  faith,  unless  those  claiming  under  such  sale  or  assignment 
make  it  i^pear  that  the  same  was  made  in  good  faith,  and  without  any  intent 
to  hinder,  aelav  or  defraud  such  creditors  or  purchasers. 

§  16.  Torm  ^eroditors  **  definod.  The  term  "  creditors,**  as  used  in  the  preceding  sec- 
tion, includes  all  persons  who  are  creditoi^  of  the  vendor  or  assignor  at  any 
time  while  such  goods  and  chattels  remain  in  his  possession,  or  under  his 
<M3ntroL 
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S 17.  LimltatioiiM  of  two  last  footlonf.  Nothing  contained  in  the  two  preceding  sections 
shall  apply  to  contracts  of  bottomry  or  respondentia,  or  assignments  or  hypo- 
thecations of  vessels  or  goods  at  sea  or  in  foreign  ports,  or  without  this  state  : 
provided^  the  assignee  or  mortgagee  takes  possession  of  such  vessel  or  goods  as 
soon  as  posrible  alter  the  arrival  thereof  within  this  state. 

§  18.  ConvoTancetj  ote.,  with  intent  to  defrand  eroditon ,  to  bo  void.  Erery  conveyance  or 
assignment,  in  writing  or  otherwise,  of  any  estate  or  interest  in  lands,  or  of 
any  rents  or  profits  issuing  therefrom,  and  every  charge  upon  lands,  or  upon 
the  rents  or  profits  thereof,  made  with  the  intent  to  hmder,  dela^r  or  defraud 
creditors  or  other  persons  of  their  lawful  actions,  damages,  forfeitures,  debts 
or  demands,  and  every  bond  or  ottier  evidence  of  debt  given,  actions  com- 
menced, order  or  judgment  suflFered,  with  the  like  intent,  as  against  the  per- 
sons so  hindered,  delayed,  or  defrauded,  shall  be  void. 

8  M.  271(377);    3  M.  282  (389) ,    12  M.  61  ;    19  M.  17  ;    22  M.  214. 347;    23  M.  248. 

§  19.  Heirs,  etc,  of  creditors  and  purohasero—tlieir  riglitt.  Lvery  conveyance,  charge, 
instrument  or  proceeding,  declared  to  be  void,  by  the  provisions  of  this  and 
the  two  preceding  titles,  as  against  creditors  or  purchasers.,  shall  be  equallv 
void  against  the  heirs,  successors,  personal  representatives  or  assignees  of  such 
creditors  or  purchasers. 

§  20.  Fraudulent  intent,  a  qnestion  of  fact — consideration.  The  question  of  fraudulent 
intent,  in  all  cases  arising  under  the  provisions  of  this  title,  shall  be  deemed  a 
question  of  fact,  and  not  of  law ;  and  no  conveyance  or  cnarge  shall  be  ad- 
judged fraudulent  as  against  creditors,  solely  on  the  ground  that  it  was  not 
founded  on  a  valuable  consideration. 

6  M.  213  (306);    19  M.  367. 

§  21.  Purchaser  without  notice  protected.  ^  The  provisions  of  this  t*'tle  shall  not  be  con- 
strued in  any  manner  to  atfect  or  impair  the  title  of  a  purchaser  for  a  valuable 
consideration,  unless  it  appears  that  such  purchaser  haa  previous  notice  of  the 
fraudulent  intent  of  his  immediate  grantor,  or  of  the  fraud  rendering  void  the 
title  ot  such  grantor. 

6  M.  213  (306.) 

§22.  Term  "conveyance  "defined,  llietenn  "conveyance,**  ai  nsed  in  this  chapter, 
shall  be  construed  to  embrace  every  instrument  in  writing,  except  a  last  will 
testament,  whatever  may  be  its  form,  and  by  whatever  name  it  may  be  known 
in  law,  by  which  any  estate  or  interest  in  lands  is  created,  aliened,  assigned  or 
surrendered. 

A88IOKHENTS  FOR  THB  BENEFIT  OF  0REDIT0R8.* 

*§  23.  Qnalifioations  of  assignees  requisite  of  assignment— filing.  Eveiy  conveyance  or 
assignment  made  by  a  debtxjr  or  debtors  of  the  whole  or  any  part  of  their 
estate,  real  or  personal,  in  trust,  to  an  assignee  or  assignees,  for  tne  benefit  of 
creditors,  shall  be  void,  unless  the  assignee  or  assignees  therein  named  are  resi- 
dents and  freeholders  of  this  state,  and  unless  such  conveyance  or  assignment 
be  in  writing,  subscribed  by  such  debtor  or  debtors,  and  duly  acknowledged 
before  an  officer  authorized  by  law  to  take  acknowledgment  of  deeds,  and 
the  certificate  of  such  acknowledgment  be  endorsed  thereon;  and  until  such 
conveyance  or  assignment  be  filed  in  the  office  of  the  clerk  of  the  district 
court  in  and  for  the  county  wherein  such  debtor  or  debtors  reside,  or  wherein 
the  business  in  reference  to  which  the  same  is  made,  has  been  principally  car- 
ried on.    (1876,  c.  44.  ^L) 

22  M.  247 ;  23  M.  66.  242. 

*§  24.    Schednle  of  creditors,  debts,  assets,  etc,  to  be  iUed  by  assignor.    Every  debtor  or 

debtors,  so  making  an  assignment,  shall,  at  the  date  thereof,  or  within  ten 

days  thereafter,  make  and  file  with  the  clerk  of  the  court  aforesaid  a  just  and 

true  statement  or  inventory,  under  his  oath  or  affirmation,  containing — 

Pirst — A.  lull  and  true  account  of  all  the  creditors  of  such  debtor  or  debtors* 

•Anaet  to  protect  the  credfUtrtt  of  Oiuiunors  <Md  to  regulate  the  dutiee  of  cmignf^.  Appiovcd 
March  4.  1876,  (I-aws  l«70,  c.  44.) 


41.J  AieiGlJniBNTB  FOB  BB!7E?IT  OF  GBBDIIOB&  54f5 

Second^-'The  place  of  residence  of  each  creditor,  if  known  to  such  debtor 
or  debtors;  and  if  not  known,  the  fact  to  be  so  stated. 

Third — ^The  sum  owing  to  each  creditor,  and  the  nature  of  such  debt  or  de- 
mand, whether  arising  upon  written  security,  account  or  otherwise. 

Fourtfir^The  true  cause  and  consideration  of  all  such  indebtedness,  in  each 
case,  and  the  place  where  such  indebtedness  arose. 

Fi^h — A  statement  of  any  existing  judfi^ment,  mortgage,  collateral  or  other 
security  for  the  payment  of  any  such  aebt. 

Sixth — ^A  full,  true  and  complete  inventorjr  of  such  debtor  or  debtors'  es- 
tate, both  real  and  personal,  in  law  or  in  equity,  and  the  incumbrances  exist- 
ing thereon,  and  of  all  Touchers  and  securities  relating  thereto,  and  the  yalue 
of  such  estate  and  each  item  thereof,  to  the  best  knowledge,  information  and 
belief  of  such  debtor  or  debtors.    (1876,  c.  44,  §  2.) 

*§25.  Bond  of  aMigiia»--tUiiig  and  apmTAl----ftdditioiua  boB^  Befoie  any  each  aamgnee 
or  assignees  shall  haye  power  or  authority  to  sell,  dispose  of,  or  conyert  to  the 
purposes  of  the  trust,  any  part  of  such  estate,  and  not  later  than  fiye  days  after 
the  filing  of  the  inyentory,  as  proyided  for  in  section  two  of  this  act,  he  or 
they  shall  execute,  and  file  with  the  clerk  of  the  court  where  such  assignment 
is  ^ed,  a  eood  and  sufficient  bond  to  the  state  of  Minnesota,  to  be  approyed 
by  the  juoge  of  such  district  court,  with  two  or  more  sureties,  fireeholders  and 
resident  of  the  state  of  Minnesota,  in  an  amount  at  least  double  the  yalue  of 
the  estate  assigned,  as  shown  by  such  inyentory,  if  made,  or  by  the  affidayit  of 
the  debtors,  or  one  of  them,  if  the  bond  be  giyen  before  the  inyentory  be  made, 
conditioned  on  the  faithful  and  just  performance  of  all  the  duties  ot  such  as- 
signee or  assignees.  And  the  judge  may  at  any  time  thereafter,  if  he  shall 
deem  such  bond  insufficient  in  amount,  or  that  the  sureties  are  insufficient, 
require  the  assignee  or  assignees  to  giye  new  or  additional  bonds,  in  his  discre- 
tion,   (Id.  §  3,  flw  amended  1877,  c.  67,  §  t) 

*§  2d.  Votioe  of  Miiginment  to  be  g:iTon  by  airignoo.  Upon  taking  posseflnon  of  any  es- 
tate so  assigned,  the  assignee  or  assignees  shall  forthwith  giye  notice  of  such 
assignment,  by  publication  in  one  or  more  newspapers  printed  and  published 
in  the  county  where  the  same  is  made,  if  any;  and  if  none,  then  in  some  news- 
paper printed  and  published  in  some  adjoining  county,  if  any;  and  if  none,  then 
m  some  newspaper  printed  «aid  published  at  the  city  of  St.  raul;  and  shall  also 
forthwith  send  notice  ot  such  assignment  by  mail  to  each  creditor  named  in  the 
statement  or  inyentory  of  the  assignor,  or  of  whom  he  or  they  shall  haye  or 
receiye  information.    {Id.  §  4.) 

*§  27.  Atdgnoo  roprtMats  eroditori— oiaj  ayold  fraudulent  oonveyaneef,  eto.  That  in  all 
cases  of  general  assignments  for  the  benefit  of  creditors,  the  assignee  or  assign- 
ees shall  be  considerod  as  representing  the  rights  and  interests  (h  the  creditors 
of  the  debtor  or  debtors  maJdng  the  assignment,  as  against  all  transfers  and 
conyeyances  of  property  which  would  be  held  to  be  firaudulent  or  yoid  as  to 
creditors;  and  shall  haye  all  the  rights  which  such  creditors  would  haye  to 
ayoid  such  fraudulent  conyeyances  and  transfers.    {1877,  c.  142,  g  1.) 


j  28.  Proof  of  elaima— «rder  of  paynient---vr6l!Brred  elaims— leoored  olaims.  No  claim  or 
demand,  except  for  debts  owing  to  the  TJnited  States  or  the  state  of  Minne- 
sota, or  for  taxes  or  assessments  against  the  debtor  or  debtors,  shall  be 
paid  in  whole  or  in  part,  unless  the  same  be  first  yerified  by  the  oath  or 
affirmation  of  one  of  the  creditors  making  such  claim  or  demand,  or  in  case  of 
a  corporation  creditor,  by  some  officer  thereof.  And  after  the  payment,  by 
the  assignee  or  assijg^ees,  of  the  costs,  charges  and  expenses  of  makins^  and 
executing  the  assignment  and  executing  the  trust,  all  debts  of  the  debtor 
or  debtors  shall  be  paid  in  the  order  and  precedence  following,  that  is  to  say: 
First. — ^All  debts  owing  to  the  United  States,  and  all  debts  owing  to  the 
85 
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state  of  Ifinnesota,  and  all  taxes  and  assessments  levied  and  unpaid,  sball  be 
paid  in  fdl  before  the  payment  of  any  other  debts. 

Second, — ^All  debts  owing  for  the  wages  of  servants,  laborers,  merchaiiics 
and  clerks,  for  labor  and  services  perform^  for  the  debtor  or  debtors,  within 
three  months  next  preceding  the  aate  of  the  assignment,  shall  next  be  paid  in 
fall,  to  the  exclusion  of  all  other  indebtedness,  if  there  shall  be  sufficient 
wherewith  to  pay  the  same  in  full;  if  not,  they  shall  be  paid  pro  rata^  so  far 
as  they  can  be  paid;  but  to  entitle  a  creditor  for  wages  to  payment  under  this 
subdivision,  the  proof  or  verification  of  the  claim  must  show  the  character 
of  the  labor  or  services,  and  that  the  same  was  performed  within  the  time 
above  mentioned. 

Third. — All  other  debts  of  the  debtor,  properly  claimed  and  verified,  shall 
be  paid  in  full,  if  there  shall  be  sufficient  left  in  the  hands  of  the  assignee  or 
assignees  wherewith  to  pay  the  same  in  full;  if  not,  the  moneys  in  the  hands 
of  the  assignee  or  assignees  applicable  thereto  shall  be  paid  upon  the  same  pro 
rata,  s#  far  as  it  will  extend:  provided^  that  no  debts  for  which  the  creditor 
holds  a  mortgage,  pledge  or  other  security,  shall  be  so  paid  until  the  creditor 
shall  have  first  exnausted  his  security,  or  shall  surrender  and  release  the 
security  to  the  assignee  or  assignees.  (ItffS,  c.  44,  §  5,  as  amended  1877,  c,  67,  §  2,) 
*§  29.  Pow«rf  of  diftriot  Judge  over  proeeedin^^i — ^removal  of  atdgiioe— dlsohargo  of  ai- 
dgaao.  All  proceedings  under  this  act  shall  be  subject  to  the  order  and  supervision  of  the 
judge  of  the  district  court  aforesaid;  and  such  judge  may  from  time  to  time, 
in  ms  discretion,  on  [the]  petition  of  one  or  more  of  the  creditors,  by  order, 
citation,  attachment  or  otherwise,  require  any  assignee  or  assignees  to  render 
accounts  and  file  reports  of  his  or  tneir  proceedings,  and  of  tne  condition  of 
such  trust  estate;  and  may  order  or  decree  distribution  thereof.  And  such 
^e  may,  in  his  discretion,  for  cause  shown,  remove  any  assignee  or  assi^ees, 


and  appoint  another  or  others  instead,  who  shall  give  such  bonds  as  the  judge 
may,  in  view  of  the  conditions  and  value  of  the  estate,  may  direct;  and  such 
order  of  removal  and  appointment  shall  in  terms  transfer  to  such  new  as- 
signee or  assignees  all  the  trust  estate,  and  shall  operate  as  a  full  transfer  and 
conveyance  to  such  new  assignee  or  assignees  of  all  the  trust  estate,  real,  per- 
sonal and  mixed,  and  may  be  recorded  in  the  deed  records  in  the  office  of  the 
register  of  deeds  of  any  county  wherein  any  real  estate  affected  by  the  assign- 
ment may  be  situated.  And  such  judge  may  by  order,  which  may  be  enforced 
as  upon  proceedings  for  contempt,  compel  the  assienee  or  assignees  so  remov- 
ed to  deliver  all  property,  money,  choses  in  action,  book-accounts  and  vouch- 
ers, to  the  assignee  or  assignees  so  appointed,  and  to  make,  execute  and  deliver 
to  such  new  assignee  or  assignees  such  deeds,  assignments  and  transfers  as 
such  judge  may  deem  proper,  and  to  render  a  full  account  and  report  of  all 
matters  connected  with  such  trust  estate.  Whenever  any  assignee  so  removed 
shall  have  fully  accounted  for  and  turned  over  to  the  assignee  or  assignees  ap- 
pointed by  the  judge  all  the  trust  estate,  and  made  full  report  of  all  his  doings, 
and  complied  vrith  all  orders  of  the  judge  touching  such  estate,  and,  also, 
whenever  an  assignee  has  fully  completed  his  trust,  he  may,  by  tne  order  of 
the  judge,  be  fully  discharged  from  all  further  duties,  liabilities  and  responsi- 
bilities connected  vrith  the  trust.  In  either  case  he  shall  give  notice  bv  pub- 
lication in  some  newspaper  of  the  county,  if  there  be  one  printed  ana  pub- 
lished therein,  if  not,  in  a  newspaper  printed  at  the  capital  of  the  state,  once 
in  each  week  for  at  least  three  weeks,  that  he  will  apply  to  such  judge  for  such 
discharge,  at  a  time  and  place  to  be  stated  in  such  notice,  which  time  shall  be 
not  more  than  three  weeks  after  the  last  publication  of  the  notice.  If,  upon 
the  hearing,  the  judge  shall  be  satisfied  that  the  assignee  is  entitled  to  be  dis- 
charged, he  shall  m&ke  an  order  accordingly;  or  if,  in  the  opinion  of  the 
udge,  anything  remains  to  be  done  by  such  assignee,  he  may  require  the  per- 
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formance  thereof  before  making  such  order.  Such  order  shall  have  the  effect 
of  dischareing  the  assignee  and  his  sureties  from  all  further  responsibility  in 
respect  to  the  trust:  ana  such  order  shall  not  be  refused  on  account  of  anj 
failure  on  the  part  of  the  assignee  to  comply  with  the  formal  provisions  of 
law  where  no  loss  or  damage  to  any  one  shall  have  occurred  through  such 
failure.  Whenever  the  trust  estate  shall  have  been  taken  out  of  the  hands  of 
the  assignee  by  proceedings  in  bankruptcy  in  the  federal  court,  the  assignee 
may  in  like  manner  be  discharged,  upon  showing  that  he  has  fully  accounted 
wit  li  the  assignee  in  bankruptcy,  and  turned  over  to  him  the  whole  of  the 
trust  estate.    ( 1S76,  c,  44.  §  6\  as  amended  1877,  c.  67,  §  3.) 

*§  80*  ^  Aotion  by  creditor  on  bond  of  astigneo.  Whenever  any  such  assi^ee  or  amtgneee 
shall  omit  or  refuse  to  perform  anv  decree  or  order  made  by  any  such  judge 
pursuant  to  this  act,  or  shall  fail  to  io  and  perform  any  of  his  or  their  duties 
as  sudb  assignee  or  assignees,  any  creditor  or  creditors  of  such  debtor  or  debtors 
may,  upon  leave  of  the  court  first  had  and  obtained,  proceed  to  prosecute  the 
bond  of  such  assignee  or  assigneas,  and  apply  the  proceeds  thereof  in  satisfac* 
tion  of  the  debt  or  debts  of  such  debtor  or  debtors.    (Id.  §  7.) 

*§  31.  Dnty  of  elork  of  oonrt.  The  clerk  of  the  court  wherein  any  such  assi^ment, 
inventory  or  bond  shall  be  filed,  shall  forthwith  endorse  thereon  the  day,  hour 
and  minute  at  which  the  same  is  filed,  and  make  a  record  of  such  filing,  and 
the  day,  hour  and  minute  thereof,  in  a  suitable  book  to  be  by  him  kept  for  that 
purpose.    {Id.  §  8.) 

*§  d2.  Payment  of  divldendt— -lift  of  ereditort  to  bo  iUed.  At  least  twenty  days  hefore 
any  such  assignee  or  assignees  shall  make  payment  of  any  dividend,  or  distri- 
bution of  any  such  estate,  he  or  they  shall  file  with  the  clerk  of  the  district 
court  aforesaid  a  just  and  true  statement,  under  his  or  their  oath  or  affirmation, 
of  all  creditors  who  shall  blive  filed  with  such  assignee  or  assignees  their  claims 
or  demands  properly  verified,  with  the  amount  and  nature  of  their  claims 
respectively;  and  as  often  thereafter  as  any  creditor  shall  in  like  manner  pre- 
sent liis  claim  or  demand,  the  assignee  or  assignees  shall  also  file  a  similai 
statement  thereof  with  said  clerk,  and  shall  pay  nothing  on  any  said  claim 
until  the  expiration  of  twenty  days  after  filing  said  statement  with  the  clerk. 
{Id.  ^9.) 

*§  83.  Aifignmentf  heretofore  made— 4atlei  of  assignee.  That  in  all  cases  of  assign- 
ment heretofore  made,  which  have  not  been  closed  by  final  settlement,  it  shall 
be  the  duty  of  any  assignee  or  assignees  having  any  such  trust  estate  in  his  or 
their  handjs,  or  under  their  control,  to  report  to  the  judge  of  the  district  court 
where  such  assienee  or  assignees  may  reside,  the  situation  and  amount  of  such 
trust  estate,  and  the  creditors  having  claims  against  the  same,  with  the  amounts 
due  to  each,  as  far  as  the  same  have  come  to  his  or  their  knowledge,  vrithin 
thirty  days  after  the  taking  effect  of  this  act;  and  in  case  of  any  neglect  to 
file  such  report,  any  creditor  or  person  interested  in  such  estate  may,  on  fiUne 
a  petition  to  that  ^^ffect  with  the  clerk  of  said  court,  obtain  a  citation  to  such 
assignee  or  assignees,  to  be  served  d3  in  case  of  an  original  notice,  requiring 
such  assignee  or  assignees  to  apceai*  bafore  said  judge,  to  show  cause  why  such 
a  report  snould  not  be  filed*  and  xi  such  hearing,  the  judge  shall  order  such 
report,  and  shall  require  suoh  assignee  Oi.*  assignees  to  give  bond^  with  sureties, 
for  the  faithful  performance  of  the  trust,  and  shall  fdly  investigate  the  pro- 
ceedings of  sucn  assignee  or  assignees  in  the  premises,  and  may  summon  such 
assignee  or  assigaees,  and  make  ^l  such  orders  in  tne  matter  as  may  be  proper 
and  necessary  to  msure  a  faithful  performance  of  th  trust,  and  a  speedy  close 
of  the  same  by  a  final  distribution  ana  settlement  of  the  estate,  as  in  case 
aoove  provided.    {Id.  §  10.) 
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CHAPTER    XLIL 

OFFICIAL  TRUSTS. 

BXOTIOK.  SBOTION. 

1.  Corporate  aathorttl68  or  judges  to  coDToy  land!.  9.    Statement  of  expenso  to  bo  made— ozponset 
1.   OonTeyancos.  bow  made,  and  to  whom.  chargeable  on  lands. 

%   Notice  of  ennnr  of  lands  to  be  jrlyen.  10.   Person  entitled  to  deed,  to  pay  ehargec 

4.   Olaimanti  to  file  statement— effect  of  failure  to  it.   Conyeyances  to  be  executed,  when. 

do  so.  12.   Judge  shall  be  seized  of  title  to  lands,  when. 

&   AdTerse  elalms,  how  adjusted— action.  is.   Title  to  lands,  from  what  time  held. 

6b   Trial— eTldenoe— who  entitled  to  lands.  14.   Costs,  how  regulated. 

T.   Judge  to  sununon  adverse  claimants— proceed-  l&    Party  to  recover  according  to  eontraot— feme- 

ings  on  hearing— appeals.  dy  in  case  of  refusal. 

IL   Corporate  authoritlee  may  bring  action— party  16.    Successor  of  Judge  to  complete  execution  of 

oarred,  when— pleading.  trust. 

17, 18.  Conveyances,  etc,  in  First  District 

§  1.    Corporate  authorities  or  Judge  to  ooiiTey  laadi.    Wheo  the  corporate  authorities  of 
any  town,  or  the  judge  of  the  district  court  for  any  county  in  which  any  town 


is  situatea,  enter,  at  the  proj^r  land-office,  the  land  or  any  part  of  the  land 
settled  and  occupied  as  the  site  of  such  town,  pursuant  to  and  by  virtue  of  the 
provisions  of  the  act  of  congress,  entitled  *'  An  act  for  the  relief  of  the  citi- 
zens of  towns  upon  the  lands  of  the  United  States  under  certain  circumstances,'* 
passed  Mav  33a,  A.  D.  1854,  such  corporate  authorities,  or  judge  (as  the  case 
may  be),  snail  dispose  of  and  convey  the  title  to  such  lands,  or  to  the  several 
blocks,  lots,  parcels  or  shares  thereof,  to  the  persons  hereinafter  described,  and 
in  the  manner  hereinafter  specified. 

1M.810(436);    8M.832    (448);    8M.406(46e). 

§  2.  Gonv^anooi,  when  and  how  executed.  Any  such  corporate  antiioritiee,  or  judge, 
holding  the  title  to  any  such  lands  in  trust,  as  declarea  in  the  said  act  of  con- 
gress, snail,  by  a  good  and  sufficient  deed  of  conveyance,  grant  and  convey  the 
title  to  each  and  every  block,  lot^  share  or  parcel  of  the  same,  to  the  person 
entitled  thereto,  accordmg  to  his  nghts  or  interest  in  the  same,  as  they  existed, 
in  law  or  equity,  at  the  time  of  the  entry  of  such  lands;  and  when  any  parcel 
or  share  of  such  lands  is  occupied  or  possessed  by  one  or  more  persons  claim- 
ing the  same  by  grant,  lease  or  sale  from  one  or  more  other  persons^  the  respective 
rignts  and  hiterests  of  such  persons  in  relation  to  each  other  in  the  same  shall 
not  be  changed  or  impaired  by  any  such  conveyance.  Every  deed  of  conveyance 
by  such  corporate  authorities,  or  judge,  pursuant  to  the  provisions  of  this 
chapter,  shall  be  so  executed  and  acknowledged  as  to  admit  the  same  to  be 
recorded;  and  if  made  previous  to  the  issuing  of  the  patent  of  such  lands,  it 
shall  contain  a  covenant  that  the  grantor  shall,  after  the  issuing  of  such  patent, 
execute,  acknowledge  and  deliver  to  the  grantee,  his  heirs  or  assigns,  such  fur- 
ther deed  of  conveyance  as  mav  be  or  become  necessary  to  rallj  vest  and 
perfect  the  title  to  the  lands  therein  described,  in  the  grantee,  his  heirs  or 

assigns. 

§  8.  Entry  of  lands— notice  to  he  given.  Within  thirty  days  after  the  entry  of  each  lands, 
the  corporate  authorities,  or  judge,  entering  the  same,  shall  give  public  notice 
of  such  entry,  by  posting  notice  thereof  iu  at  least  three  puolic  places  in  such 
town,  and  by  puolishing  such  notice  in  a  newspaper  printed  and  published  in 
the  county  m  which  such  town  is  situated,  or  in  case  there  is  no  such  news- 
paper, then  iu  some  newspaper  printed  and  published  at  the  seat  of  govern- 
ment. Such  notice  shall  be  so  published  once  in  each  week,  for  at  least  three 
successive  weeks,  and#hall  contain  an  accurate  copy  of  the  description  of  the 
lands  so  entered,  as  the  same  is  stated  in  the  certificate  of  entry,  or  duplicate 
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receipt  for  the  purchase-money  thereof,  given  by  the  land-officers  at  the  time 
of  the  entry. 

§  4.  Olaixnants  to  file  Btatement.  Eyerr  person,  association  or  company,  claimiiig  to  be 
entitled  to  snch  lands,  or  any  block,  lot,  share  or  parcel  thereof,  shall,  within 
sixty  days  after  the  first  publication  of  such  notice,  in  person,  or  by  his  duly 
authorized  a^ent  or  attorney,  sign  a  statement  in  writing  containing  an  accu- 
rate description  of  the  particular  parcel  or  parts  in  whicn  he  claims  to  hare  an 
interest,  and  the  specific  right,  interest  or  estate  therein  which  he  claims  to  be 
entitled  to  receive,  and  deliver  the  same  to  or  into  the  office  of  such  corporate 
authorities,  or  judge;  and  all  persons  failing  to  sim  and  deliver  such  state- 
ment, within  the  time  specified  in  this  section,  shall,  as  against  any  adverse 
claimants,  b^  forever  barred  the  right  of  claiming  or  recovering  such  lands,  or 
any  interest  or  estate  therein,  in  any  court  of  law  or^equity. 

8H.  887  (419);  18  M.  18 ;  15  M.  119. 

§  5.  Advtrta  daims,  how  adUii8t6d--«etioiL  In  case  there  are  adverse  daimanti  to  sach 
lands,  or  to  any  part,  parcel  or  share  thereof,  and  the  controversy  is  not  settled 
by  agreement  in  writing  between  the  parties  thereto,  such  controversy  maybe 
determined  bv  voluntary  submission  thereof  in  writing,  by  the  parties,  to  ref- 
erence or  arbitration,  and  by  the  written  award  of  the  arbitrators.  In  case 
any  such  controversy  is  not  so  settled  or  determined  within  three  months  fi-om 
the  time  of  the  entry  of  the  land,  either  of  the  claimanto  may  bring  a  civil 
action  against  the  adverse  claimant,  in  the  district  court  of  the  county  in 
which  the  lands  are  situated. 

§  6.  Xvldonoo  on  trial  of  aetloiL  Upon  the  trial  in  such  action,  either  party  may  give  in 
evidence,  the  statement  mentioned  in  the  fourth  section  of  this  chapter,  depos- 
ited by  tne  other,  or  by  the  person  under  whom  he  claims,  with  the  corporate 
authorities,  or  judge,  holding  the  title  to  the  lands  in  controversy  therein;  and 
the  person  who  made  the  first  claim  to  and  settlement  upon  such  lands,  either 
in  person  or  by  agent,  servant  or  tenant,  or  those  claiming  under  him,  shall, 
in  any  such  action,  be  deemed  to  have  the  right  to  such  lands. 

§  7.  Biimiiioiis  to  adverso  claiBiaatt—lieariB|^—ovideaoe— appeals.  In  case  any  controversy 
between  adverse  claimante  to  such  lands  is  not  settled  or  determined  by  agree- 
ment or  arbitration,  within  the  timeidlowed  therefor  as  hereinbefore  specified, 
and  is  not  prosecuted  within  one  month  after  the  expiration  of  such  time,  if 
the  title  to  such  land  is  held  by  such  judge,  he  shall  summon  the  adverse 
claimante  to  appear  before  him,  at  a  time  and  place  mentioned  in  the  summons, 
and  which  place  shall  be  within  the  county  in  which  such  lands  are  situated, 
and  make  their  proof  and  allegations  in  reference  to  such  claims.  At  the  time  and 
place  of  the  return  of  such  summons,  the  iudge  shall,  if  the  parties  appear,  pro- 
ceed to  hear  their  proof  and  allegations,  and  shall  thereupon  determine  in  writing 
the  controversy  oetween  them.  Upon  such  hearing  the  stetements  of  the 
parties  respectively,  deposited  with  such  judge,  as  required  by  the  third  section 
of  this  chapter,  shall  stand  for  their  pleadings,  and  either  party  may  use  in 
evidence  the  statement  made  by  the  other,  or  oy  the  person  under  whom  he 
claims.  The  evidence  of  the  witnesses  sworn  upon  such  trial  shall  be  reduced 
to  writing,  and  any  witness  who  shall,  upon  such  hearing,  wilfully  and  know- 
ingly testify  falsely,  shall  be  deemed  guilty  of  perjury.  Anv  such  judge,  or 
any  justice  of  the  peace,  may  issue  subpoenas  to  compel  the  attendance  of 
witnesses  upon  such  hearing ;  and  any  person  served  with  such  subpcena,  and 
failing  to  appear,  shall  be  deemed  guilty  of  contempt  of  the  said  judge,  and 
may  be  attached  to  answer  such  contempt,  and  to  testify  in  the  case.  There 
shall  be  no  postponement  in  the  hearing  of  such  case  except  for  cause.  The 
summons  issued  by  the  judge,  and  all  subpoenas  issued  in  such  cases^  shall  be 
directed  and  served  in  tne  same  manner  as  in  civil  actions,  and  the  fees  of 
officers  and  witnesses  in  such  cases  shall  be  the  same  as  for  the  like  services  in 
civil  actions  in  courts  of  record.  Either  party  in  any  such  case  may  appeal  from 
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the  determination  of  such  judge  therein,  to  the  supreme  court,  in  the  same 
manner  that  a  party  may  appeal  from  a  judgment  in  a  civil  action  in  a  district 
court.  The  judge  shall  maKe  return  to  such  appeal,  and  such  return  shall 
consist  of  the  statements  standings:  for  the  pleadings  in  the  case,  the  evidance, 
and  the  determination  of  the  judge  in  writiog.  In  case  any  party  lawfully 
summoned  to  appear  before  8uch  radse  fails  to  anpear  at  the  time  and  place 
mentioned  in  the  summons,  he  shall  be  deemed  to  have  waived  and  relin- 
quished all  right,  title,  and  interest  and  estate  in  the  land  so  in  controversy, 
and  each  apd  evei^  piece,  parcel  and  share  thereof,  and  shall  be  forever  barred 
the  right  of  asserting  or  claiming  any  right,  title,  interest  or  estate  therein. 

^  £  Aotioa  by  corporate  uit]ioritlof~i»loadiM.  If  in  a  case  mentioned  in  the  preceding 
section,  the  title  to  any  such  land  is  held  by  the  corporate  authorities  of  any 
town,  such  corporate  authorities  may  bring  an  action  in  the  district  court  of 
the  county  in  which  the  lands  in  controversy  are  situated,  against  the  adverse 
claimants  thereto,  to  settle  and  determine  such  controversy.  The  complaint 
in  such  case  shall  be  in  the  nature  of  a  bill  of  interpleader,  and  shall  set  forth 
a  description  of  the  lands  thus  claimed  by  adverse  claimants,  and  the  charac- 
ter and  extent  of  the  right,  interest  or  estate  therein  claimed  by  each,  as  the 
same  appears  by  the  statements  deposited  with  such  authorities,  pursuant  to 
section  three  of  this  chapter,  and  shall  pray  that  the  several  adverse  claimants 
may  be  reouired  to  appear  in  such  court  and  prosecute  their  claims,  or  be  for- 
ever barred  thereof.  Any  party  to  such  action  who  fails  to  appear  and  an- 
swer such  complaint,  and  thus  prosecute  his  claim  to  the  land  described 
therein,  pursuant  to  the  summons  in  such  case  and  the  practice  of  the  dis- 
trict court,  shall  be  forever  barred  of  the  right  to  assert  any  claim  or  title  to 
8uch  lands  adverse  to  the  other  claimants,  elsewhere  or  in  any  court  whatso- 
ever. If  the  adverse  claimants  to  the  lands  described  in  the  complaint  ap- 
pear, they  shall  respectively  answer  such  complaint,  and  either  disclaim  any 
right,  title,  interest  or  estate  in  the  land  therem  described,  or  set  forth  the  na- 
ture, character  and  extent  of  the  title,  interest  or  estate  which  they  respec- 
tively claim  therein. 

§  9.  SUtemeat  of  ozpanio — ohurgo  on  Uads.  As  soon  as  mi^  be  after  the  exniration  of 
sixty  days  from  the  first  publication  of  the  notice  mentioned  in  the  third  sec- 
tion of  this  chapter,  the  corporate  authorities,  or  judge,  holding  the  title  to 
the  lands  desiTlbed  in  such  notice,  shall  make  a  true  istatement  in  writing, 
containing  a  true  account  of  moneys  by  him  or  them  expended  in  the  acquisi- 
tion of  the  title,  and  the  administration  or  execution  of  the  trust  to  that  time, 
including  all  moneys  paid  by  him  or  them  for  the  purchase  of  such  lands,  all 
necessar3r  travelling  expenses,  all  moneys  paid  for  posting  and  publishing 
such  notices,  and  for  proof  thereof,  and  for  all  other  necessary  and  proper  ex- 
penses incident  to  sucn  trust,  and  also  a  true  account  of  his  or  their  charges 
for  time  and  services  employed  in  the  business  of  such  trust  to  that  time. 
The  whole  amount  of  such  account  for  moneys,  and  reasonable  charges  for 
compensation,  shall  be  a  charge  upon  the  lands  so  held  in  trust  in  favor  of  the 
trustee,  and  shall  be  paid  by  the  several  claimants  entitled  to  such  lands,  in 
proportion  to  the  several  quantities  or  shares  thereof  to  which  they  are  re- 
spectively entitled. 

I  10.  Porson  entitled  to  deed  to  pay  oluffget.  Before  the  ooiporate  authorities,  or  indge^ 
holding  any  such  lands  in  trust  as  aforesaid,  shall  be  required  to  ezecutef 
acknowledge,  or  deliver  anv  deed  of  conveyance  thereof,  or  of  any  lot,  block, 

Earcel  or  share  thereof,  as  hereinbefore  mentioned,  to  any  person  claiming  to 
e  entitled  to  such  deed,  such  person  shall  pay  or  tender  to  him  or  them  the 
sum  of  money  chargeable  upon  the  part  thereof  to  be  conveyed  by^  such  deed, 
according  to  the  statement  or  account  mentioned  in  the  ninth  ^  section  of  this 
chapter,  the  amount  to  be  determined  by  the  proportion  which  the  quantity 
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of  the  land  to  be  described  in  such  dee<l  bears  to  the  whob  quantity  of  the 
land  of  which  it  is  a  part,  compared  with  the  whole  amount  tha  *  charged  upon 
the  whole  quantity  or  land,  together  with  interest  on  each  of  the  money 
items  of  such  account  at  the  rate  of  twelye  per  centum  per  annum  from  the 
time  whett  the  same  accrued,  and  also  such  further  sums  as  are  a  reasonable 
compensation  for  preparing,  ezecutinff  and  acknowledging  such  deed,  and  the 
fees  of  the  officers  taking  the  acknowledgment  thereof. 

§  11.  Oo&T^jMieM,  wben  to  be  exeoatad— when  not.  After  the  expiration  of  nifsy  days 
from  the  time  of  the  first  publication  of  the  notice  mentioned  in  the  third  sec- 
tion of  this  chapter,  the  corporate  authorities,  or  judge,  holding  the  title  to 
the  lands  described  therein,  shall,  upon  a  reasonable  demand  or  request,  and 
upon  the  payment  or  tender  to  him  or  them  of  the  moneys  mentioned  in  the 
preceding  section,  execute,  acknowledge  and  deliver  to  each  and  eveiy  claim- 
ant, association  or  company  of  claimants  of  such  lands,  or  of  any  lot,  block, 
parcel  or  share  thereof,  a  deed  of  conveyance  thereof,  as  prescribed  in  the  sec- 
ond section  of  this  chapter,  and  according  to  the  statement  made  and  deposit- 
ed by  him  or  them  pursuant  to  the  third  section:  provided^  however^  that  no 
such  deed  of  conveyance  shall  be  executed,  acknowledged  or  delivered  for  any 
part,  lot,  block,  or  share  of  such  lands  to  which  there  are  adverse  or  contest 
rng  claimants,  until  the  controversy  thereon  is  settled  or  determined  in  the 
manner  hereinbefore  described;  ana  whenever  any  such  controversy  is  so  set- 
tled or  determined,  the  said  corporate  authorities,  or  judge,  shall,  upon  the  like 
demand  or  request,  and  the  like  payment  or  tender,  ana  by  the  like  deed  of 
conveyance,  convey  the  land,  or  interest  or  share  therein,  the  right  to  which 
has  been  thus  ascertained,  to  the  person  thereby  determined  to  be  entitled  to 
the  same. 

S  12.  Judge  ihaU  be  seiied  of  title  to  Unds,  when.  In  case  any  jndge  who  enters  any 
such  lands  under  the  provisions  of  the  said  act  of  congress,  and  thus  becomes 
the  sole  trustee  thereof,  is  possessed  of  or  entitled  to  the  same,  or  any  part, 
lot,  block  or  share  thereof,  according  to  and  by  virtue  of  the  provisions  ot  this 
chapter,  and  his  claim  or  right  is  not  claimed  adversely  to  him  by  an^  person, 
he  shall  be  seized  and  possessed  of  the  title  thereto,  and  estate  therein,  to  his 
own  use  in  fee-simple  aosolute,  iree  and  dischai^d  of  such  trust;  and  nocon- 
vevance,  other  than  the  patent  of  the  lands  including  the  same,  shall  be  neces- 
sary to  perfect  his  absolute  title  thereto.  In  case  any  such  land,  or  interest  or 
share  in  such  land,  so  claimed  by  such  judge,  is  claimed  by  any  other  person 
adversely  to  him.  the  conflicting  claims  between  him  and  sucn  other  person 
shall  be  adjustea  or  determined  by  settlement,  arbitration  or  action,  as  here- 
inbefore prescribed;  and  in  case  of  action,  tne  issues  therein  shall  be  tried 
before  some  other  judge  who  is  disinterested. 

§  13.  Title  to  lande,  from  what  time  held.  For»the  porpoee  of  determining  the  rights  of 
adverse  claimants  to  any  land  so  entered,  the  corporate  authorities,  or  judge, 
hereinbefore  mentionea,  shall  be  deemed  to  possess  and  hold  the  title  to  said 
lands,  in  trust,  irom  the  time  of  the  entry  thereof. 

§  14.  Gofts,  how  reeolftted.  The  ooste  in  the  actions  mentioned  in  this  chapter,  and  in 
proceedings  before  the  judge  as  aforesaid,  shall  be  regulated  and  recoverable  as 
in  other  civil  actions. 

ft  15.  Beeoaveyanee  porsnaat  to  oontraets.  Eveir  person  in  whom  the  title  to  any  lands 
shall  be  declared  to  be  vested  under  and  oy  the  provisions  of  this  chapter, 
shall  reconvey,  by  ^ood  and  sufficient  conveyance,  to  any  person  claiming  by, 
through  or  under  him  pursuant  to  any  contract  or  agreement  made  with  sack 
person,  upon  a  reasonable  demand  therefor,  and  upon  the  payment  to  said  per- 
son of  any  moneys  that  may  be  due  or  unpaid  to  him  from  tne  person  making 
such  demand;  and  in  case  of  refusal  so  to  convey,  said  contract  or  agreemeni 
may  be  enforced  by  action  against  said  person,  according  to  law. 

1 16.    Sneeeesor  if  Jndft  to  eosiplete  eiieBtioi  of  tnut    The  soowisoaf  m  office  of  aaj 
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judge  entering  lands  tinder  the  prorisions  lof  tliis  chapter,  shall,  when  the 
trust  has  not  been  fiilly  executed,  succeed  to  said  trust,  and  hare  authority  to 
execute  the  same  as  fully  as  his  predecessor  might  have  done  while  in  office. 
*(17.    Powtrt  of  Jvdff*  tf  iint  diitiltt.    That  Hon.  FnuidsM.  Grotby,  judge  of  the  fint 

S'udicial  district  of  the  state  of  Minnesota,  be,  and  he  hereby  is  authorized  and 
ully  empowered  to  execute  and  discharge  within  said  judicial  district  all  duties 
and  trusts  in  like  manner  and  sulq'ect  to  the  same  requirements  as  are  required 
by  the  act  entitled  ^^  An  act  prescribing  rules  and  regulations  for  the  execution 
of  the  trust  arising  under  the  act  of  congress  entiued  ^  An  act  for  the  relief 
of  citizens  of  towns  upon  lands  of  the  United  Static  under  certain  circum- 
stances,^ "  approved  March  third,  one  thousand  eight  hundred  and  fifty-fire, 
and  the  several  acts  amendatory  thereof.    {lS74j  c.  82^  §  1.) 

*§  18.  Hm9  oonvtyanooi  lenlised.  That  ail  deedi  of  landt  heretofore  made  and 
executed  bv  the  said  l<Vancis  M.  Crosby,  judge  as  aforesaid,  under  the  trust  by 
said  several  acts  created,  be  and  the^r  hereby  are  declared  to  be  as  legal  and 
valid  conveyances  of  the  lands  therein  described  as  if  executed  by  the  oriraial 
trustee;  and  the  record  of  any  such  deeds  are  hereby  declared  to  be  legal  and 
competent  evidence  from  the  time  of  the  record  thereof,  in  like  manner  as  the 
record  oi  other  deeds  are  or  may  be  by  law  made  evidence.    {Id.  §  j3.) 
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Jl .  Umi  and  traits  abolished^  ezeept,  ete.  Uses  and  iroBts,  ezcept'at  authorized  and  mod- 
in  this  chapter,  are  abolished;  and  every  estate  and  mterest  in  lands  shall 
be  deemed  a  le^al  right,  cognizable  as  such  in  the  courts  of  law,  except  when 
otherwise  provided  by  statute. 

§  2.  Ezeeated  uses  eoaflrmed.  Every  estate  which  is  now  held  aa  a  use  execated  under 
laws,  as  they  formerly  existed,  is  confirmed  as  a  legal  estate. 

§  8.  Who  deemed  to  have  legal  estate  In  lands.  Every  person  who,  bjr  yirtae  of  any 
gmnt,  assignment  or  devise,  is  entitled  to  the  actual  possession  of  lands, 
and  the  receipt  of  the  rents  and  profits  thereof,  in  law  or  equity,  shall  be 
deemed  to  have  a  legal  estate  therein,  of  the  same  quality  and  duration,  and 
subject  to  the  same  conditions,  as  his  beneficial  interest. 

§  4.  Limitation  of  preeedinf  seetion.  The  preceding  section  shall  not  divest  the  estate  of 
any  trustees  in  any  existing  trust  where  the  title  of  such  trustees  is  not  mere- 
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ly  nominal^  but  is  connected  with  some  power  of  actual  dispositton,  or  man- 
agement^ in  relation  to  the  lands  which  are  the  subject  of  the  trust. 

1 5.  Traitatt  tik*  no  latoMit,  noept,  ote.  Everj  dispontion  of  lands,  whether  hj  deed 
or  deyiset  except  as  otherwise  provided  in  this  chapter  shall  be  made  directly 
to  the  person  in  whom  the  rignt  to  the  possession  and  profits  is  intended  to 
be  Tested,  and  not  to  any  other  to  the  use  of  or  in  trust  for  such  person ;  and 
iS  made  to  one  or  more  persons  in  trust  for  or  to  the  use  of  another,  no  estate 
or  interest,  legal  or  equitable,  shall  rest  in  the  trustee. 

6H.Sll(8BB):    9M.273(809). 

%  S.  Idmitotloiiof  freooding  Metionf.  The  preceding  sedaons  of  thiB  chapter  shall  not 
ext^d  to  trusts  arismff  or  resulting  by  implication  of  law  ;  nor  be  construed 
to  prevent  or  affect  the  creation  of  such  express  trusts  as  are  hereinafter 
autnorized  and  defined. 

§  7.  Qnat  to  oas  for  monoj  Mid  by  another.  When  a  grant  for  a  valnable  consideration 
is  made  to  one  person,  and  the  consideration  therefor  is  paid  by  another,  no 
use  or  trust  shall  result  in  favor  of  the  person  by  whom  such  payment  is  made; 
but  the  title  shall  vest  in  the  person  named  as  the  alienee  in  such  conveyance, 
aubieet  only  to  the  provisions  of  the  next  section. 

2M.S88(277):    6H.342(423;)   7M.  216(2M):    S  M.  37l(a00):    •  M.  SIO  (fBk);    10  M.  SSI 
(401);    18Bf.i82;    14M.4M;    16M.612;    2211.132,884. 

%  8.  Sveh  oonvoyaneo  firaiidiiloat— trost  for  eroditors.  Evoj  sooh  oonveyaace  shall  bo 
presumed  fraudulent  as  against  the  creditors,  at  that  time,  of  the  person  pay- 
ing the  consideration ;  and  when  a  fraudulent  intent  is  not  disproved,  a  trust 
shall  result  in  favor  of  such  creditors,  to  the  extent  that  may  be  necessary  to 
satisfv  liieir  just  demands. 

tM.288(9fn):    SM.1«(188);    911.160(181):   911.887(900)1    llM.ltf;    HHOM;   22M. 
182,384k 

S  9.  Tilin1tfit<**»  of  soetioii  sovon*  The  preceding  seventh  section  shall  not  extend  to  cases 
where  the  alienee  named  in  the  conveyance  liaA  taken  the  same  as  an  al^olute 
conveyance,  in  his  own  name,  vnthout  the  knowledge,  or  consent,  of  the  per- 
son paving  the  consideration ;  or  when  such  alienee,  in  violation  of  some 
trus^  has  purchased  the  lands  so  conveyed,  vrith  moneys  belonging  to  another 
person. 

fi  10.  Bona  fldo  purohasors  protoetod.  No  implied  or  resulting  tmst  shall  be  alleged  or 
estaolished,  to  defeat  or  prejudice  the  title  of  a  purchaser  for  a  vduable  con- 
sideration, and  without  notice  of  such  trust. 

(11.    Purposes  for  which  ojnross  trusts  may  bo  erofttod.    Express  trosts  may  be  created 
for  any,  or  either,  of  the  following  purposes: 
First.    To  sell  lands  for  the  benefit  of  creditors. 

8  M.  226  (284.) 

8ec(md.  To  sell,  mortgage  or  lease  lands  for  the  benefit  of  legatees,  or  for 
thepurpose  of  satisfying  any  charge  thereon. 

2%«m.  To  receive  the  rents  and  profits  of  lands,  and  apply  them  to  the 
use  of  any  person,  during  the  life  of  such  person,  or  for  any  shorter  term,  sub- 
ject to  the  rules  prescribed  in  chapter  forty-five. 

F(mrth.  To  receive  the  rents  and  profits  of  lands,  and  to  accumulate  the 
same,  for  either  of  the  purposes,  and  within  the  limits,  prescribed  in  chapter 
forty-five. 

Fifth.  To  receive  and  take  charge  of  any  money,  stocks,  bonds,  or  valu- 
able chattels  of  anv  kind,  and  to  invest  and  loan  the  same  for  the  benefit  of 
the  bendiciaries  of  such  express  trust;  and  the  district  courts  of  the  state 
shall,  on  petition  and  hearing,  have  power  to  appoint  a  trustee  for  the  pur- 
pose herem  set  forth,  requiring  such  trustee  to  give  such  bond  for  the  faithful 
execution  of  such  express  trust  as  to  the  court  may  seem  right  and  proper; 
and  express  trusts,  created  under  the  provisions  of  this  clause,  shall  be  admin- 
istered under  the  direction  of  the  court    (As  amended  1&75.  e.  53.  8  1.) 

IM.  888  (277.)  '  ^^      ^ 

§  12.  BoYiso  01  lands  oroatos  a  mere  power,  when.  A  devise  of  lands  to  execators  or 
other  trustees,  to  be  sold  or  mortgaged,  when  such  trustees  are  not  also  em- 
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powered  to  receive  the  rents  and  profits,  shall  vest  no  estate  in  the  trustees; 
but  the  trust  shall  be  valid  as  a  power,  and  the  lands  shall  descend  to  their 
heirs,  or  pass  to  the  devisees  of  the  testator,  subject  to  the  execution  of 
the  power. 

^  13.  Froliti  of  Undf  lif  Id  In  trust,  liable  to  eroditon^  wlion.  When  a  trost  Is  created  to 
receive  the  rents  and  profits  of  lands,  and  no  valid  direction  for  accumulation 
is  given,  the  surplus  of  such  rents  and  profits,  beyond  the  sum  that  is  neces- 
sary for  the  education  and  support  of  tne  person  for  whose  benefit  the  trust  is 
created,  shall  be  liable  in  equity  to  the  claims  of  the  creditors  of  such  person, 
in  the  t^ame  manner  as  other  personal  property  which  cannot  be  reached  by 
an  execution  at  law^. 

§  14.  Ixpresi  tnut  to  bo  power  in  tmet,  wbaii.  When  an  ezpreos  trast  is  created  for 
any  purpose  not  enumerated  iu  the  preceding  sections  of  this  chapter,  no  es- 
tate shall  vest  in  the  trustee;  but  the  trust,  if  directing  or  authorizing  the 
Erformance  of  any  act  which  may  be  lawfully  performed  under  a  power,  shall 
yalid  as  a  power  in  trust,  subject  to  the  provisions  in  relation  to  such  pow- 
ers contained  in  the  next  succeeding  chapter. 

§  15.  Title  to  fuob  land  shall  deseend,  how.  In  every  case  where  the  trost  is  valid  as  a 
power,  the  land  to  which  the  trust  relates  shall  remain  in,  or  descend  to,  the 
persons  otherwise  entitled,  subject  to  the  execution  of  the  trust  as  a  power. 

§  16.  Trustees  of  express  trust  to  possess  whole  estate.  Eveiy  express  tmst^  valid  aa 
such  in  its  creation,  except  as  herein  otherwise  provided,  sh^l  vest  the  whole 
estate  in  the  trustees,  in  law  and  in  equity,  subject  only  to  the  execution  of 
the  trust;  and  the  person  for  whose  benefit  the  trust  was  created  shall  take  no 
estate  or  interest  in  the  lands,*  but  may  enforce  tiie  performance  of  the  trust  in 
equity, 

§  17.  Limitation  of  preceding  section.  Ihe  preceding  section  shall  not  prevent  any  per- 
son creating  a  trust  from  declaring  to  whom  tne  lands  to  which  the  trust 
relates,  shall  belong,  in  the  event  of  the  failure  or  termination  of  tne  trust; 
nor  shall  it  prevent  nim  from  granting  or  devising  such  lands,  subject  to  the 
execution  of  the  trust;  and  every  such  grantee  shall  have  a  legal  estate  in  the 
lands  aa  against  all  persons,  except  the  trustees  and  those  lawfully  claiming 
under  them. 

g  18.  Interest  not  disposed  of.  When  an  express  traai  is  created,  every  estate  and  inter* 
est  not  embraced  in  the  trust,  and  not  otherwise  disposed  of,  shall  remain  in 
or  revert  to  the  person  creating  the  trust,  or  his  heirs,  as  a  legal  estate. 

§  19.  Trust  interests,  when  ass^nable.  No  person  benefidally  interested  in  a  tmst  for 
the  receipt  of  rents  and  profits  of  the  lands  can  assign,  or  in  any  manner  dis- 
pose of,  such  interest;  but  the  rights  and  interest  of  every  person  for  whose 
benefit  a  trust  for  the  payment  of  a  sum  in  gross  is  created  are  assignable. 

§  20.  Xffeot  of  omitting  trust  in  eonvofanoe.  When  an  express  trust  is  oreated,  bat  is 
not  contained  or  declared  in  the  conveyance  to  the  trustees,  such  conveyance 
shall  be  deemed  absolute  as  against  the  subsequent  creditors  of  the  trustees 
not  having  notice  of  the  trust,  and  as  against  purchasers  from  such  trustees, 
without  notice,  and  for  a  valuable  consideration. 

§21.  Sales  by  trustees  void,  when.  When  the  trost  is  expressed  in  the  instroment  creat- 
ing the  estate,  every  sale,  conveyance,  or  other  act  of  the  trustees,  in  contra- 
yention  of  the  trust,  shall  be  absolutely  void. 

J  22.  ICisoonduet  of  trustees  not  to  afbot  other  persons.  No  person  who  actoally  and  in 
faith  makes  any  payment  to  a  trustee,  which  the  trustee  as  such  is  author- 
Tzed  to  receive,  shall  be  responsible  for  the  proper  application  thereof,  accord- 
ing to  the  trust;  nor  shall  any  right  or  title  derived  oy  such  person  from  the 
trustee,  in  consideration  of  such  payment,  be  impeached  or  called  in  question 
in  consequence  of  any  misapplication  of  such  payment  by  the  trustee. 

§  23.  When  estate  of  trustee  eeases.  When  the  purposes  fbr  whidi  an  express  tmst  n 
created  cease,  the  estate  of  the  trustee  shall  also  cease. 

§  24.    Death  of  trustee— trust  how  ezeouted.    Upon  the  death  of  the  tnrvivlng  trustee  oi 
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an  express  trust,  the  trust  estate  shall  not  descend  to  his  heirs,  nor  pass  to  his 
personal  representatives;  but  the  trust,  if  then  unexecuted,  shall  vest  in  the 
district  court,  with  all  the  powers  and  duties  of  the  original  trustees,  and  shall 
be  executed  by  some  person  appointed  for  that  purpose,  under  the  direction  oi 
the  court. 

§  25.  Batignation  of  trnitM.  UpKm  the  petition  of  any  tmstee  of  an  express  troBt,  the 
district  court  may  accept  his  resignation,  and  discharge  him  from  the  trust, 
under  such  regulations  as  shall  be  established  by  the  court  for  that  purpose, 
and  upon  such  terms  as  the  rights  and  interests  of  the  person  interested  in  the 
execution  of  the  trust  require. 

§  26.  Bsmoval  of  trofteo.  Upon  the  complaint  of  any  person  interested  in  the  execotioD 
of  an  express  trust,  and  under  such  regulations  as  shall  be  established  by  the 
court  for  that  purpose,  the  district  court  may  remove  any  trustee  who  has 
violated  or  threatened  to  violate  his  trust,  or  who  is  insolvent,  or  whose  insol- 
vency is  apprehended,  or  who,  for  any  other  cause,  is  deemed  an  unsuitable 
person  to  execute  the  trust. 

4  M.  1  (18). 

9  27.  ^  Powers  of  distilet  oonrt.  Hie  district  ooorfe  haB  fbll  powers  to  appoint  a  new 
trustee  in  the  place  of  a  trustee  resigned  or  removea;  and  when,  in  conse- 
quence of  such  resignation  or  removal,  there  is  no  acting  trustee,  the  court,  in 
its  discretion,  may  appoint  new  trust-ees,  or  cause  the  trust  to  be  executed  by 
one  of  its  officers  under  its  direction. 
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SI.  Powtn aboUihed,  «xeept, eto.  Powers,  except  aa  aathorized  and  prorided  for  in 
this  chapter,  are  abolished ;  and  the  creation,  construction  and  execution  of 
powers  shall  be  governed  by  the  provisions  herein  contained. 

§2.  Power  defmed.  A  power  is  an  authority  to  do  some  act  in  relation  to  lands,  or  the 
creation  of  estates  therein,  or  of  charges  thereon,  which  the  owner  granting 
or  reserving  such  power  might  himself  lawfully  perform. 

§  8.  Who  maj  grant  a  power.  No  person  is  capable  in  law  of  granting  a  power,  who  is 
not  at  the  same  time  capable  of  alienating  some  interest  m  the  land  to  which 
the  power  relates. 

9  4.  Division  of  powers.  Powers,  as  authorized  in  this  chapter,  ace  general  or  special, 
and  beneficial  or  in  trust. 

§  5.  Goneral  power,  defined.  A  power  is  general  when  it  authorises  the  alienation  in  fee, 
by  means  of  a  convey&nce,  will  or  charge,  of  the  lands  embraced  in  the  power, 
to  any  alienee  whatever. 

§  6.    Special  power,  defined.    A  power  is  special: 
First. — When  the  person  or  class  of  persons  to  whom  the  disposition  of  the 
lands  under  the  power  is  to  be  made,  are  designiated. 

Second. — When  the  power  authorizes  the  fQienation,  by  means  of  a  convey- 
ance will  or  charge,  of  a  particular  estate  or  interest  less  than  a  fee. 

97.  Power  is  beneficial,  whML  A  general  or  special  power  is  beneficial  when  no  peison 
other  than  the  grantee  has,  by  the  terms  of  its  creation,  any  interest  in  its 
execution. 

S  8.  Powers  to  married  women.  A  general  and  beneficial  power  may  be  given  to  a  mar- 
ried woman,  to  dispose,  during  the  marriage,  and  without  the  concurrence  of 
her  husbana,  of  land  conveyed  or  devised  to  her  in  fee. 

S  9.  Particiilar  estate  with  power  of  disposition.  When  an  absolute  poww  of  disposition, 
not  accompanied  by  any  trust,  is  eiven  to  the  owner  of  a  particular  estate  for 
life  or  years,  such  estate  shall  be  cnanged  into  a  fee;  absolute  m  respect  to  the 
rights  of  creditors  and  purchasers,  but  subject  to  any  future  estate  limited 
thereon,  in  case  the  power  is  not  executed,  or  the  lands  sold  for  the  satisfaction 
of  debts. 

§  10.  Power  of  disposition  ereates  fte,  when.  When  a  like  power  of  disposition  is  given 
to  any  person  to  whom  no  particular  estate  is  limited,  such  person  shall  also 
take  a  tee,  subject  to  any  future  estate  that  may  be  limited  thereon,  but  absolute 
in  respect  to  creditors  and  purchasers. 

§  11.  tnck  power  ereates  absolute  fee,  whoa.  In  all  cases  where  such  power  of  disposi- 
tion is  given,  and  no  remainder  is  limited  on  the  estate  of  the  grantee  of  the 
power,  such  grantee  shall  be  entitled  to  an  absolute  fee. 

§  12.  Particolar  estate  with  ]^wer  to  devise  fee.  When  a  general  and  beneficial  power 
to  devise  the  inheritance  is  given  to  a  tenant  for  life  or  for  years,  such  tenant 
shall  be  deemed  to  possess  an  absolute  power  of  disposition,  within  the  mean- 
ing and  subject  to  the  provisions  of  the  three  preceding  sections. 

§  18.  What  powers  of  disposition  deemed  absolute.  Every  power  of  disposition  shall  be 
deemed  absolute,  by  means  of  which  the  erantee  is  enabled,  in  ms  lifetime,  to 
dispose  of  the  entire  fee  for  his  own  benefit. 

§  14.  SiEMt  of  reserring  power  of  revocation.  When  the  grantor  in  any  conveyance  re- 
serves to  himself,  for  his  own  benefit,  an  absolute  power  of  revocation,  such 
grantor  shall  still  be  deemed  the  absolute  owner  of  the  estate  conveyed,  so  far 
as  the  rights  of  creditors  and  purchasers  are  concerned. 

§  16.  Special  and  beneficial  powers,  who  may  take.  Aspecialand  beneficial  power  may 
be  granted: 

First.  To  a  married  woman,  to  dispose,  during  the  marriage,  and  without 
the  consent  of  her  husband,  of  any  estate  less  than  a  fee,  belonging  to  her  in 
the  lands  to  which  the  power  relates. 

Second.  To  a  tenant  for  life  of  the  lands  embraced  in  the  power,  to  m^e 
leases,  for  not  more  than  twenty-one  years,  and  to  commenoe  in  possession 
during  his  life. 

§  16.    Power  of  tenant  for  lifito  make  leases.    The  power  of  a  tenant  for  Hie  to  maka 
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leases  is  not  aqpignable  as  a  separate  inttf^ost,  and  will  pass,  nnleii  specially 
excepted,  by  any  conyeyance  of  such  estate;  and  if  specially  excepted  in  any 
such  conveyance,  it  is  extinguished. 

§  17.  BtlMie  of  fveh  power.  Sach  power  may  be  leleaBed  by  the  tenant  to  aqy  perBon 
entitled  to  an  expectant  estate  in  the  Umd,  and  shall  thereupon  be  extin- 
guished. 

§18.  Power  to  loMo  boand  bj  mortg»g#.  ^  A  mortgage  exeoatedbj  a  teziant  for  lift  hayiaff 
a  power  to  make  leases,  or  by  a  married  woman  by  yirtue  of  any  beneficial 
power,  does  not  extinguish  or  suspend  the  power;  but  the  nower  is  bound  by 
the  mortgage,  in  the  same  mauner  as  the  lands  embraced  therein. 

§  19.  Xmet  of  mortgago  oa  power.  Tbe  effecU  of  sach  lien  by  mortgage  on  tbe  power 
are — 

First. — That  the  mortgagee  is  entitled,  in  equity,  to  an  execution  of  the 
power,  so  far  as  the  satisfactiou  of  his  debt  may  require. 

Second. — That  any  subsequent  estate  created  by  the  owner,  in  execution  of 
the  power,  becomes  subject  to  the  mortgage,  in  the  same  manner  as  if  in  terms 
embraced  therein. 

§  20.  No  benelieiil  powen  TaUd  eouept,  ete.  No  beneficial  power,  ffeneral  or  special, 
hereafter  created,  other  than  such  as  are  enumerated  and  defined  in  the  preced- 
ing sections  of  this  chapter,  shall  be  valid. 

§  21 .  Powen  Uable  to  elaimf  of  creditore.  Every  special  and  beneficial  power  is  liable,  in 
equity,  to  the  claims  oi  creditors,  in  the  same  manner  as  other  interests  that 
cannot  be  reached  by  an  execution  at  law;  and  the  execution  of  the  power 
may  be  decreed  for  the  benefit  of  the  creditors  entitled. 

§  22.  General  power,  when  in  tmst.  A  (^neral  power  is  in  trust  when  any  person  or  dase 
of  persons,  other  than  the  grantee  of  such  power,  is  designated  as  entitled  to 
the  proceeds,  or  any  portion  of  the  proceeds,  or  other  Mnefits,  to  arise  from 
the  alienation  of  the  lands  according  to  the  power. 

8  23.    Speoial  power,  when  in  trost.    A  snecial  power  is  in  trust: 
First — When  the  disposition  which  it  authorizes  is  limited  to  be  made  to 
sny  particular  person  or  class  of  persons,  other  than  the  grantee  of  such 
power. 

Second. — When  aiy  person  or  class  of  persons,  other  than  the  grantee,  iswi- 
titled  to  any  benefit  from  the  disposition  or  charge  authorized  by  the  power. 

§  24.  Tmst  powers  imperatiTe.  Every  trust  newer,  unless  its  execution  or  non-ezecu- 
tion  is  made  expressly  to  depend  on  the  will  of  the  grantee,  is  imperative,  and 
imposes  a  duty  on  the  grantee,  the  performance  of  which  may  be  compelled 
in  equity,  for  the  benefit  of  the  parties  interested. 

§  25.  Effect  of  right  of  selection.  A  trust  power  does  not  cease  to  be  imperative  idien 
the  grantee  has  the  right  to  select  any,  and  exclude  others,  of  the  persons 
desiraated  as  the  objects  of  the  trast. 

§  26.  Benefleiariee,  when  to  share  alike.  When  a  disposition  under  a  power  is  directed 
to  be  made  to,  or  among  or  between  several  persons,  without  any  si>ecificfr- 
tion  of  the  share  or  sum  to  be  allotted  to  each,  all  the  persons  designated 
shall  be  entitled  to  an  equal  proportion. 

§  27.  When  tnistee  may  disorindaate  between  them.  But  when  the  terms  of  the  power 
import  that  the  estate  or  fund  is  to  be  distributed  between  the  persons  ho 
designated,  in  such  manner  or  proportion  as  the  trustee  of  the  power  may 
thii^  proper,  the  trustee  may  allot  the  whole  to  any  one  or  more  of  such  per- 
sons, in  exclusion  of  the  others. 

§28.  Death  of  trustee  with  light  of  seleelion.  If  the  tmslse  of  a  power,  with  the  tight 
of  selection,  dies,  leaving  the  power  unexecuted,  its  execution  shall  be  decreed 
in  the  district  court,  for  the  benefit,  equally,  of  all  the  persons  designated  as 
objects  of  the  trust. 

S  29.  Power  to  be  onented  hj  dlitriet  eoat.  When  a  power  in  trust  is  created  l^  will, 
and  the  testator  has  omitted  to  designate  by  whom  the  power  is  to  be  execu- 
ted, its  execution  shall  devolve  on  tne  distnct  court 
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180;  AypMaatlaM  tf  law  «f  tnurti  toytwwi.  The  prorinons  oontaiiidd  in  the  preceding 
ehapter,  firom  section  tweniy-two  to  section  twenty-seyen,  both  inclusive,  in 
relation  to  express  trusts  and  tmsteee,  shall  apply  equally  to  powers  in  trust, 
and  the  grantees  of  such  powers. 

J  81.  litwtioii  of  ptwer  in  h,m  of  eroditon.  The  execution,  in  whole  or  in  part,  of  any 
power,  may  be  decreed  inequity  for  the  benefit  of  the  (creditors  or  as- 
signees of  any  person  entitled,  as  one  of  the  objects  of  the  trust,  to  compel 
its  execution,  wnen  the  interest  of  the  objects  of  such  trust  is  assignable. 

S  92.  What  power  wiU  paM  birgoaoral  aMigamant.  Eyeiy  benefidal  power,  and  the  in- 
terest of  eyery  person  entitled  to  compel  the  execution  oi  a  trust  power,  shall 
pass  to  the  assignees  of  the  estate  and  efiPects  of  the  person  in  whom  such 
power  or  interest  is  Tested,  under  any  general  assignment  of  the  estate  and 
effidcts  of  such  person,  for  the  benefit  of  creditors,  made  pursuant  to  law. 

^  88.  Boaanratiim  of  powon  In  oonTojanoo.  The  grantor  of  any  oonyeyanoe  may  reeenre 
to  himself  any  power,  beneficial  or  in  trust,  which  he  might  lawfully  grant  to 
another;  and  every  power  so  reseryed  shall  be  subject  to  the  proTisions  of  this 
chapter,  in  the  same  manner  as  if  granted  to  another. 


J  841    How  a  power  may  bo  graatod.  ^A  power  may  be  granted: 
Fir        '^  .      ^  . 


nrst.    By  a  suitable  clause  contained  in  a  conveyance  of  some  estate  in  the 
lands  to  which  the  power  relates. 
Second.    By  devise  in  a  last  will  and  testament. 

§  85.  Bibot  of  recording  power.  Eyery  i)ower  shall  be  a  lien  or  charffe  opcm  the  lands 
which  it  embraces,  as  against  creditors,  and  purchasers  in  teood  faith  and  with- 
out notice,  of  or  from  any  person  having  an  estate  in  sucn  lands,  only  from 
the  time  the  instrument  containing  the  power  is  duly  recorded;  but  as  against 
all  other  persons  the  power  shall  be  a  lien  from  the  time  the  instrument  in 
which  it  is  contained  takes  efiect. 

§  36.  Wbea  power  is  irrevooablo.  Erery  power,  beneficial  or  in  trost,  is  irrevocable, 
unless  an  authority  to  revoke  it  is  reserved  or  granted  in  the  instrument  cre- 
atine the  power. 

8  87.  In  whom  power  may  be  vested.  A  power  may  be  vested  in  any  person  capable  in 
law  of  holding  lands,  but  cannot  be  executed  hj  any  person  not  capable  of 
alienating  lands,  except  in  the  single  case  mentioned  in  the  next  section, 

§d8.  Harried  woman  may  enento  power,  how.  A  manied  woman  may  ezecate  a 
power  during  her  marriage,  by  grant  or  devise,  as  may  be  authorized  by  the 
power,  without  the  concurrence  of  her  husband,  unless  by  the  terms  of  the 
power,  its  execution  by  her  during  marriage  is  expressly  or  impli^y  prohib- 
ited; but  no  power  vested  in  a  mamed  woman  during  her  infancy  can  be 
exercised  by  her  until  she  attains  her  full  age. 

§89.  Sorrivors  may  enente  power.  When  a  power  is  rested  in  several  persons,  all  most 
unite  in  its  execution;  but  if,  previous  to  such  execution,  one  or  more  of  such 
persons  shall  die,  the  power  may  be  executed  by  the  survivors. 

^  40.  Power,  how  ezeeated.  No  power  can  be  executed,  except  by  some  instroment  in 
writing,  which  would  be  sufficient  in  law  to  pass  the  estate  or  interest  intended 
to  pass  under  the  power,  if  the  person  executing  the  power  were  the  actual 
owner. 

§  41.  Instrameats  in  ezeeation  of  powers.  Every  instramont,  except  a  will,  made  in 
execution  ot  a  power,  whether  it  is  a  power  of  revocation  or  otherwise,  shall 
be  deemed  a  conveyance,  within  the  meaning  and  subject  to  the  provisions  of 
chapter  forty. 

$42.  XzeentionofpewerbywilL  When  a  power  to  dispose  of  lands  is  confined  to  a  dis- 
position by  devise  or  will,  the  instrument  of  execution  must  be  a  will  duly  ex- 
ecuted according  to  the  provisions  of  law  relating  to  wills  of  real  and  personal 
estate. 

§  48.  IzeeatioB  ty  grant  When  a  power  is  confined  to  a  disposition  by  grant,  it  cannot 
be  executed  by  will,  although  the  disposition  is  not  intended  to  take  eflect 
until  after  the  death  of  the  party  in  whom  the  power  is  vested. 
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§  44.  Power  not  Toid  fluragli  direetlBf  lBrafld«Bt  ooiiTeyAiioe.  When  the  grantor  of  a 
power  has  directed  or  authorized  it  to  be  executed  by  an  instrument  not  suffi- 
cient to  pass  the  estate,  such  power  shall  not  be  void,  but  its  execution  shall  be 
governed  by  the  rules  prescribed  in  this  chapter. 

^  45.  Direetioni  of  grantor,  whoa  immateriaL  When  the  grantor  has  directed  any  for- 
malities to  be  used  in  the  execution  of  a  power,  in  addition  to  those  which 
would  be  sufficient  by  law  to  pass  the  estate,  the  observance,  of  such  additional 
formalities  shall  not  be  necessary  to  a  valid  execution  of  the  power. 

§  46.  Hominal  oondittoni  may  bo  dlirogarded.  When  the  oondiiionfi  annexed  to  a  power 
are  merely  nominal,  and  evince  no  intention  of  actual  benefit  to  the  party  to 
whom  or  in  whose  favor  thev  are  to  be  performed,  they  may  be  wholly  cUsre- 
garded  in  the  execution  of  the  power. 

$  47.  Whon  dirootioni  of  grantor  moit  bo  obiorvod.  With  the  exceptions  contained  in  the 
preceding  sections,  the  intentions  of  the  grantor  of  a  power,  as  to  the  mode, 
time  and  conditions  of  its  execution,  shall  be  observed,  subject  to  the  power  of 
the  district  court  to  supply  a  defective  execution,  in  the  cases  hereinafter  pro- 
vided. 

§  48.  OoDfont  of  third  person,  bow  expressed.  When  the  consent  of  a  third  person  to  the 
execution  of  the  power  is  requisite,  such  consent  shall  be  expressed  in  the  in- 
strument by  which  the  power  is  executed  or  shall  be  certified  in  writing  there- 
on; and  in  the  first  c&se,  the  instrument  of  execution,  in  the  second,  tne  cer- 
tificate, shall  be  signed  by  the  party  whose  consent  is  required;  and  to  entitle 
the  instrument  to  be  recorded,  such  simature  shall  be  duly  proved  or  ac- 
knowledged, in  the  same  manner  as  if  subscribed  to  a  conveyance  of  land, 

§  49.  Szeention  in  ezooss  of  power.  No  disposition  by  virtue  of  a  power  shall  be  void, 
in  law  or  equity,  on  the  ground  that  it  is  more  extensive  than  was  authorizea 
by  the  power;  but  every  estate  or  interest  so  created,  so  far  as  embraced  by  the 
terms  of  the  power,  shall  be  good  and  valid. 

§  50.  Omission  to  recite  power,  effect  of.  Every  instrument  executed  by  the  grantee  of  a 
|>ower,  conveying  an  estate  or  creating  a  charge  which  such  grantee  is  author- 
ized by  the  power  to  convey  or  create,  but  which  he  would  have  no  right  to 
convey  or  create,  unless  by  virtue  of  his  power,  shall  be  deemed  a  valid  execu- 
tion of  the  power,  although  such  power  is  not  recited  or  referred  to  therein. 

§  51.  Fraud  in  exeoation  of  power.  Instruments  in  execution  of  a  power  are  affected  by 
fraud,  both  in  law  and  equity,  in  the  same  manner  as  conveyances  by  owners 
or  trustees. 

§  52.  General  devise  is  exeoation  of  power,  when.  Lands  embraced  in  a  power  to  devisepass  by 
a  wul  jpurporting  to  convey  all  the  real  property  of  the  testator,  unless  frhe  intent 
that  the  will  shall  not  operate  as  an  execution  of  the  power,  appears  expressly, 
or  by  necessary  implication. 

§  53.  Gift  nnder  power  deemed  an  advaneement,  when.  Eveiy  estate  or  interest  given  by  a 
parent  to  a  descendant,  by  virtue  of  a  beneficial  power,  or  of  a  power  in  trust 
with  a  right  of  selection,  shall  be  deemed  an  advancement  to  such  descendant,  to 
the  same  extent  and  under  the  same  circumstances  that  a  gift  of  real  or  per- 
sonal estate  would  be  deemed  an  advancement. 

§  54.  Suspension  of  right  of  alienation.^  The  period  during  which  the  absolute  right  of 
alienation  may  be  suspended,  by  any  instrument  in  execution  of  a  power,  shall 
be  computed  from  the  time  of  the  creation  of  the  power,  and  not  from  the 
date  of  such  instrument. 

§  55.  Who  may  not  take  under  power.  No  estate  or  interest  can  be  given  or  limited  to 
any  person,  by  an  instrument  in  execution  of  a  power,  which  such  person 
would  not  nave  been  capable  of  taking  under  the  instrument  by  whicii  the 
power  was  granted. 

§  56.  Harried  woman  may  create  estate.  When  a  married  woman,  entitled  to  an  estate 
in  fee,  is  authorized  by  a  power  to  dispose  of  such  estate  during  her  marriage, 
she  may,  by  virtue  of  such  power,  create  any  estate  which  she  might  create 
it  unmarried 
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S  57.  p«fMtl?»  iOMeiitlon  niiMditd  in  Miilly.  When  the  execution  of  a  power  in  tnist  is 
defective,  in  whole  or  in  part,  under  toe  proyisions  of  this  chapter,  its  proper 
execution  may  be  decreed  in  equity,  in  favor  of  the  person  designated  as  the 
object  of  the  trust, 

§  58.  Puohuan  «Btitlad  to  xtlkf;  wImb.  PmdiaserB  for  a  valuable  consideration,  daim- 
ing  under  a  defective  execution  of  any  power,  are  entitled  to  the  same  relief 
in  equity  as  similar  purchasers  claiming  under  a  defective  conveyance  from  an 
actual  owner. 

§  59.  Powiir  «f  saU  in  mortft^  dttmad  p«rt  of  foomitj.  When  a  power  to  sell  lands  is 
given  to  the  grantee  in  any  mortgage  or  other  conveyance  intended  to  secure 
the  payment  of  money,  the  power  snail  be  deemed  a  part  of  the  security, 
shall  vest  in  and  may  be  executed  by  any  person  who,  by  assignment  or  other- 
wise, shall  hecome  entitled  to  the  money  so  secured  to  be  paio. 

^  §  60.  Powers  of  ottomoj  ozooptod.  The  provisions  of  this  chapter  shall  not  extend  to 
a  simple  power  of  attorney  to  convey  lands,  in  the  name  and  for  the  benefit 
of  the  owner. 

§  61.  Dfflnitioa  of  torms.  The  term  ''grantor  of  power**  is  used  in  this  diapter  as 
designating  the  person  by  whom  a  power  is  created,  whether  by  grant  or  de- 
vise; and  the  term  ^'grantee  of  a  power"  is  used  as  designating  the  person  in 
whom  a  power  is  vested,  whether  oy  grant,  devise  or  reservation. 
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ESTATES  IN  REAL  PROPERTY. 

SXOTZOK.  SBOTTOX. 

1.  Estates  In  iMKls.  how  dhrldod.  9S.  Certain  fatnre  estates  not  to1<L 

3.  Estates  in  lee-slmple.  27.  Bemainder  construed  as  conditional  Umlta- 
8.  Estates  tail  changed  to  allodium.  tion. 

4.  Oonyeyances  by  tenant  in  tail,  ete.  18.  Rule  in  Shelley's  case  abolished. 

6.  Freeholds—chattels  real— chattel  intoresta  S9.  Construction  of  certain  remainders. 

6.  Estate  lor  life  of  third  person.  80.  Posthumous  children  entitled  to  take. 

7.  Estates  in  possession  and  expectancy.  81.  Birth  of  child  defeats  future  estate*  when. 

8.  Definition  of  such  estates.  82.  Expectant  estate  not  defeated  or  bound,  eto. 

9.  Estates  in  expectancy,  how  divided.  83.  Construction  of  last  section. 

10.  Future  estates  defined.  8i.  Premature  determination  of  preoedent  et- 

11.  Bemsindei*s  defined.  tate. 

12.  Beverslous  defined.  8S.  Qualities  of  expectant  estates. 
18.  Future  estates,  vested  or  contingent.  86.  Disposition  of  rents  and  profits. 
14.  Future  estates  void,  when.  87.  Accumulation  of  rents  and  profits. 

:&   Absolute  power  of  alienation  suspended,  how  88.   Direction  when  Toid  in  part— whoUj  TOld» 

long.  when. 

18.   Couiingent  remainder  in  fee,  how  created.  89.   Application  of  rents  and  profits  to  sapport  of 

17.  Successive  estates  for  life,  how  limited.  infants. 

18.  Bemainder  on  estate  for  life  of  another.  40.   Who  are  entitled  to  rents  and  profits  not  dls- 

19.  Such  remainder  to  take  effect,  when.  posed  of. 

9a  Contingent  remainder  on  term  of  yean.  4L  Expectant  estates  created,  when. 

21.  Bemainder  for  life  on  term  of  yean.  48.  Expectant  estates  abolished,  except,  etc 

22.  Meaning  of  terms  *'heirs"  and  "issue.**  48.  Division  of  estates— several  and  Joint  estates. 
28.  Limitations  of  chattels  real.  4i  Estates  in  oommon  created,  when. 

24.   Future  estates,  etc,  how  created.  4S.   Application  of  last  section. 

26L   Two  or  more  future  estates,  in  altematlTO.       48.   Nominal  conditions  may  be  disregarded. 

§  1.  Sstatos  in  lands,  howdiTided.  Estates  in  lands  are  diTided  into  estates  of  inherit- 
ance, estates  for  life,  estates  for  years,  estates  at  will  and  by  sufferance. 

§  2.  Estates  in  fso-slmpls.  Eyerr  estate  of  inheritance  shall  continue  to  be  termed  a 
fee-simple,  or  fee;  and  every  such  estate,  when  not  defeasible  or  conditional, 
shall  be  a  fee-simple  or  an  absolute  fee. 


45.]  BSTATBS  nr  real  pbopsbtt.  561 

§  8.  BftatM  tail  duuiged  to  aUodl«m«  In  all  cases  where  any  person  or  persons  would, 
if  this  chapter  had  not  been  passed,  at  any  time  hereafter  become  seized  in 
fee>tail  of  any  lands,  tenements  or  hereditaments,  by  Tirtue  of  any  devise,  gift^ 
grant,  or  other  oonyeyance  heretofore  made,  or  hereafter  to  be  made,  or  by 
any  other  means  whatsoever,  such  person  or  nersons,  instead  of  becoming 
seized  thereof  in  fee-tail,  shall  be  deemed  and  adjudged  to  be  seized  thereof  as 
an  allodinm. 

§4.  Oo&Ti7aiiM,fts.,1iy  tsnants  in  tan.  Where  lands,  tenements  or  hereditaments 
heretofore  have  been  devised,  granted,  or  otherwise  conveyed  by  a  tenant  in 
tdl,  and  the  person  to  whom  such  devise,  grant,  or  other  conveyance  hath 
been  made,  his  heirs  or  assigns,  have  from  the  time  such  devise  tooK  effect,  or 
from  the  time  such  grant  or  conveyance  was  made,  to  the  dav  of  passing  this 
chapter,  been  in  the  uninterrupted  possession  of  such  lands,  tenements  or 
hereditaments,  and  claiming  and  holdmg  the  same  under  or  by  virtue  of  such 
devise,  grant,  or  other  conveyance,  they  shall  be  deemed  as  good  and  legal  to 
aU  intents  and  purposes  as  if  such  tenant  in  tail  had,  at  the  time  of  making 
such  devise,  grant,  or  other  conveyance,  been  seized  of  such  lands,  tenemente 
or  hereditaments  allodially,  any  law  to  the  contrary  hereof  notwithstanding. 

6  5.  Treehold»— chattels  real— «hattel  Inttrssts.  Estates  of  inheritance  and  for  life  shSl 
be  denominated  estates  of  freehold;  estates  for  years  shall  be  denominated 
chattels  real,  and  estates  at  will  or  by  sufferance  shall  be  chattel  interests,  but 
shall  not  be  liable  as  such  to  sale  on  execution. 

§  6.  Sstato  for  life  of  third  person.  An  estate  for  the  life  of  a  third  person,  whether 
limited  to  heirs  or  otherwise,  shall  be  deemed  a  freehold  only  ouring  the  life 
of  the  grantee  or  devisee;  but  after  his  death  it  shall  be  deemed  a  chattel  real. 

S  7.  Sstates  in  possession  and  in  ezpeetanej.  Estates,  as  respects  the  time  of  their  en- 
joyment, are  divided  into  estates  in  possession  and  estates  in  expectancy. 

§  8.  Deihiition  of  such  estates.  An  estate  in  possesuon  is  where  the  owner  has  an  imme- 
diate right  to  the  possession  of  the  land;  an  estate  in  expectancy  is  where  the 
right  to  the  possession  is  postponed  to  a  future  period. 

§  9.    Sstates  in  expeotanoy,  how  divided.    Estates  in  expectancy  are  divided  into* 
First,    Estates  commencing  at  a  friture  day,  denominated  future  estates ;  and, 
Second.    Reversions. 

§10.  Future  estates  defined.  A  fotore  estate  is  an  estate  limited  to  commence  in  posses- 
sion at  a  future  da^,  either  without  the  intervention  of  a  precedent  estate,  or 
on  the  determination,  by  lapse  of  time  or  otherwise,  of  a  precedent  estate  cre- 
ated at  the  same  time. 

§  11.  Bemainders  defined*  When  a  fhtore  estate  is  dependent  npon  a  precedent  estate, 
it  may  be  termed  a  remainder,  and  may  be  created  and  trans^irod  by  that 
name. 

^  12.  Beversions  defined.  A  reversion  is  the  residQe  of  an  estate  left  in  the  mntor,  or 
his  heirs,  or  in  the  heirs  of  a  testator,  commencing  in  possession  on  the  deter- 
mination of  a  particular  estate  granted  or  devised. 

§  18.  Future  estates  vested  or  eontingent  Futare  estates  are  either  vested  or  contingent. 
Thejr  are  vested  when  there  is  a  person  in  being  who  would  have  an  immedi- 
ate right  to  the  possession  of  the  lands  upon  the  ceasing  of  the  intermediate 
or  pr^^edent  estate.  They  are  contingent  while  the  person  to  whom,  or  the 
event  upon  which,  they  are  limited  to  take  effect,  remains  uncertain. 

§  14  Suspension  of  power  of  aUenation.  Every  intore  estate  is  void  in  its  creation,  which 
suspends  the  absolute  power  of  alienation  for  a  longer  period  than  is  prescribed 
in  this  chapter ;  such  power  of  alienation  is  suspendea  when  there  are  no  per- 
sons in  being  by  whom  an  absolute  fee  in  possession  can  be  conveyed. 

§  15.  Absolute  power  of  aUenation  may  be  suspended,  how  long.  The  absolute  power  of 
alienation  shall  not  be  suspended,  by  any  limitation  or  condition  wnatever, 
for  a  longer  period  than  during  the  continuance  of  two  lives  in  being  at  the 
creation  of  tne  estate,  except  m  the  single  case  mentioned  in  the  next  section. 


%l^  €t«ti«|<mwiii(itr ia toft,  haw  qreOad,  A«witingent  iwaaandtt  mi  ibe  may  be 
cueafUd  ^m  a  pnor  lemamder  in  fee^  to  tabd  effeet  ia  the  event  that  the  f)enom 
to  whom  the  irst  lemamder  is  limited  die.tuider  the  age  of  twenty-one  jearsi 
or  opon  anj  other  contingency  h^  which  tho  tstate  m  wuk  p^sow  may  b^ 
liet^mined  before  tiney  attain  their  full  age. 

§17.  foftpmln  tPtatei  tum^^hmUiaAUA.  SaeoBa&ye  ertaUi  to  Uto  duOl  not  U 
limited  unless  to  persons  in  bemg  at  the  creation  thereof ;  and  when  a  re<- 
mainder  is  limited  on  more  Uian  two  snooeiiiTe  eitates  Sar  V&,  all  th^  life- 
eetatcB  sabseqnent  to  iliose  of  the  two  persona  first  entitled  thereto  ehaU  be 
Toid ;  and  npon  the  death  of  those  persons,  the  lemaiader  shall  take  efiect  in 
the  same  manner  as  if  iu>  other  life-estate  ksd  been  ereated. 


il8.  BttBaiBdflr«iMUto«f  ntoteaasihir.  Ko  zapsindor  shall  be  created  upon  aa  6»- 
^te  for  the  life  of  any  other  person  than  the  grantee  or  derisee  of  such  estate, 
unless  such  remainder  is  in  fee ;  nor  shall  any  remainder  be  creried  upon  such 
f^tate  in  a  term  for  years,  unless  it  is  for  the  whole  residue  of  the  term. 

^19•  What  ■aohnmaindflrihaU  take  aibot  When  a  remainder  Is  oreated  i^>on  ai^ 
life-estate,  and  more  than  two  persons  are  named  as  the  persons  during 
whose  lires  the  estate  shall  continue,  the  remainder  shall  take  efiEbct  upon  the 
death  of  the  two  persons  first  named,  in  the  same  manner  as  if  no  oth^  liyes 
had  been  introduced. 

820.  Oantias«at  rauJndsr  ea  tcm  of  jasn.  A  contingent  remainder  shaQ  ^ot  be  oe- 
ated  on  a  term  of  years,  unless  the  nature  of  the  contingency  upon  which  it  is 
limited  is  such  that  the  remainder  must  Test  in  interest  during  the  ccmtinuance 
of  not  more  than  two  lives  in  being  at  the  cieatian  of  such  remainder,  or  upon 
the  l^rmination  thereof 

§21.  BamaiadflrtoUtoortomofTiin.  ^Noestateforli&flfaallbelimitedasarenuander 
on  a  term  of  years,  except  to  a  person  in  being  at  the  creation  of  such  estaieu 

§22.  Terms  "lioln'' and '^ima^daSnid.  When  a  nmainder  is  limited  to  take  e£fect  on 
the  death  of  any  person  without  heirs  or  heirs  of  his  body,,  or  without  iasua, 
the  word  ^^  heirs  '*  or  ^Sssue  ^  shall  be  construed  to  mean  heirs  or  issue  living 
at  the  death  of  the  person  named  as  ancestor, 

§23.  Usadtatians  of  ohaUals  imL  AU  the  provisions  in  this  cbqite  ooiitained»  xdative 
to  future  estates,  shall  be  construed  to  apply  to  limitations  of  chattels  real,  as 
well  as  freehold  estates,  so  that  the  abscMute  ownership  of  a  term  <tf  years  shall 
not  be  suspended  for  a  longer  period  than  the  absolute  .power  of  alienation  can 
be  suspenaed  in  respect  to  a  £^ 

£24.  Future  estatas,  ste.,  how  eiaatad.  Snlgect  to  the  roles  estaUisbad  in  the  pteceding 
sections  of  this  chapter,  a  freehold  estate,  as  well  as  a  chattel  real,  mav  be 
created  to  commence  at  a  future  da^;  an  estate  for  life  may  be  oreided  in  a 
term  of  years,  and  a  remainder  limited  thereon. 

§  25.  Two  or  mofo  ftataro  aststss  in  attanaitfva.  Two  or  mora  fbtioe  estetaa  may  also  be 
created,  to  take  effect  in  the  altoaiative,  so  that  if  the  first  in  order  fails  to 
vest,  the  next  in  succession  shall  be  substituted  for  it,  and  take  effect  accord- 


ingl^. 


j  26.  Vnton  ssUtss  imyotaMa  oaattngsnsgr.  No  fWtue  estat^  etkerwisa  valid,  shall 
be  void  on  the  ground  of  the  probability  or  improbalulity  of  the  eontingenoy 
on  which  it  is  limited  to  take  efieot 

§27.  BamafadsT  ooastruad  as  aondltlsoal  Ifiaitattsa.  A  rsmaimlflrmay  be  halted  on  a 
contingency  which,  in  case  it  should  happen,  will  opeiate  to  abridge  or  deter- 
minethe  precedent  estate;  and  every  euca  remainder  shall  be  construed  a  con- 
ditional Imiitation,  and  shall  have  the  aame  efiect  as  such  limitation  would 

ViAVA  dV  liywy 

§28.  BaislnSliallsF'sflasoaboUsasd.  Whena  lansainder  ia  hmiM  to  the  bain  or 
heirs  of  the  body  of  a  person  to  whom  a  life^estate  in  the  same  premises  is 

fiven,  the  persons  who,  on  the  termination  of  the  life^eetate,  are  tibe  heirs  or 
eirs  of  the  bod^  of  such  tenant  for  life,  shall  be  entitledto  take  as  pm^aa- 
ers,  by  virtue  of"^  the  remainder  so  limited  to  them. 
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§  29.  Conitraetioa  of  oortain  remainderf .  When  a  remainder  on  an  estate  for  life,  or  for 
years,  is  not  limited  on  a  contingeucy  defeating  or  avoiding  such  precedent 
^tate,  it  shall  be  construed  as  intended  to  take  effect  only  on  the  death  of  the 
first  tak^,  or  at  the  eipiration,  by  lapse  of  time,  of  such  term  of  y^rs. 

§  dO.  Poithimioaf  ebUdron  mtitM  ta  take.  When  a  fatuze  estate  i£  limited  to  heirs^  or 
issue,  or  children,  posthumous  children  shall  be  entitled  to  take,  in  the  same 
manner  as  if  living  at  the  death  of  their  parent 

§  31.  Birth  of  cmid  defoato  ftUve  ostato,  whviL  A  future  estate  dependinflr  on  the  con- 
tingency of  the  death  of  any  person  without  heirs,  or  issue,  or  children,  shall 
be  diefeated  by  the  birth  of  a  posthumous  child  of  such  person,  capable  of 
takingby  descent. 

^82.  SipooUtttoitatatvrotoolodfroiiiown«r  of  preoodeot  ottate.  No  expectant  estate 
can  De  defeated  or  barred  by  any  alienation  or  other  act  of  the  owner  of  the 
intermediate  or  precedent  estate,  nor  by  any  destruction  of  such  precedent 
estate,  by  disseizin,  forfeiture,  surrender,  merger,  or  otherwise. 

§  83.  Coastniotion  of  last  seotion.  The  preceding  section  shall  not  be  constiTied  to  pre- 
vent an  expectant  estate  from  being  defeated  m  any  manner,  or  by  any  act  or 
means,  which  the  party  creating  such  estate  has,  in  the  creation  thereof^  pro- 
vided or  authorized;  nor  shall  an  expectant  estate  thus  liable  to  be  defeated 
be  on  that  ground  adjudged  void  in  its  creation. 

1 84.  Prematnro  ditormlwatfoa  of  yrooodait  ostate.  No  remainder,  yalid  in  its  creation, 
shall  be  defeated  by  the  determination  of  the  precedent  estate  before  the  hap- 
pening of  the  contingency  on  which  the  remainder  is  limited  to  take  ejSect ; 
but  should  such  contingency  afterward  happen,  the  remainder  shall  take 
effect  in  the  same  manner  and  to  the  same  extent  as  if  the  precedent  estate 
had  continued  to  the  same  period. 

i  85.  QvalitiM  of  espoetant  oitatos.  Expectant  estates  are  desoendiUe,  devisable  and 
alienable,  in  the  same  manner  as  estates  in  possession. 

§  36.  Dispositions  of  lonts  and  profits,  how  gOTomod.  Dispositions  of  the  rents  and  pro- 
fits of  lands,  to  accrue  and  be  received  at  any  time  subsequent  to  the  execu- 
tion of  the  instrument  creating  such  disposition,  shall  be  governed  by  the 
rules  established  in  this  chapter  in  relation  to  future  estates  in  lands. 

§  87.  Aoenmnlation  of  ronts  and  profits.  An  accumulation  of  rents  and  profits  of  real 
estate,  for  the  benefit  of  one  or  more  persons,  may  be  directed  by  any  will  or 
deed  sufficient  to  pass  real  estate^  as  follows  : 

First  If  such  accumulation  is  directed  to  commence  on  the  creation  of 
the  estate  out  of  which  the  rents  and  prc^ts  are  to  arise,  it  must  be  made  for 
the  benefit  of  one  or  more  minors  then  in  being,  and  terminated  at  the  expir- 
ation of  their  minority. 

Second.  If  such  accumulation  is  directed  to  commence  at  any  time  subee- 
quent  to  the  creation  of  the  estate  out  at  which  the  rents  and  profits  are  to 
arise,  it  shall  commence  within  the  time  in  this  chapter  permitted  for  the  vest- 
ing of  future  estates,  and  during  the  minority  of  the  persons  for  whose  bene- 
fit it  is  directed,  and  shall  terminate  at  the  expiration  of  such  minority. 

§88.  BaiM—dirootions  Toid  in  part— void  wlidUy*  If ,  in  either  of  the  cases  mentioned  in 
the  preceding  section,  the  direction  fbr  such  accumulation  is  for  a  longer  time 
than  during  the  minority  of  the  persons  intended  to  be  benefited  thereby,  it 
shall  be  void  as  to  the  time  beyond  such  minority  ;  and  all  directions  for  the 
accumulation  of  the  rents  and  profits  of  real  estate,  except  such  as  are  herein 
allowed,  shall  be  void. 

§  89.  AppUoation  of  rents  and  profits,  to  support  of  infuts.  When  such  rents  and  profits 
are  directea  to  be  accumulated  for  the  benefit  of  infants  entitled  to  th/s  expect- 
ant est^,  and  such  infants  are  destitute  <^  other  sufficient  means  of  support 
and  education,  the  district  court,  upon  the  application  of  their  guardian,  may 
direct  a  suitable  sum,  out  of  such  rents  and  profits,  to  be  applied  to  their  main- 
tenance and  education. 

§  40.    Who  entitled  to  rents  and  profits  not  disposed  of.    When,  m  consequence  of  a  vah'd 
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limitation  of  an  expectant  estate,  there  is  a  suspense  of  the  power  of  aliena- 
tion, or  of  ownership,  during  the  continuance  of  which  the  rents  and  profits 
are  undisposed  of,  and  no  valid  direction  for  their  accumulation  is  given,  such 
rents  and  profits  shall  belong  to  the  person  presumptively  entitled  io  the  next 
eventual  estate. 

§41.  Expeetaat  eitatef,  when  oreatad.  The  delivery  of  the  grant,  where  an  expectant 
estate  is  created  by  grant,  and,  where  it  is  created  bv  devise,  the  death  of  the 
testator,  shall  be  deemed  the  time  of  the  creation  of  the  estate. 

g  42.  Expeetaat  estates  abolished,  ezoept,  eto.  All  expectant  estates,  except  sodi  aa  are 
enumerated  and  defined  in  this  chapter,  are  abolished. 

g  48.  Several  and  Joint  estates,  eto.  Estates,  in  respect  to  the  number  and  connection  of 
their  owners,  are  divided  into  estates  in  severalty,  in  joint-tenancy,  and  in 
common;  the  nature  and  properties  of  which,  respectively,  shall  continue  to 
be  such  as  are  now  established  by  law,  except  so  far  as  the  same  may  be  modi- 
fied by  the  provisions  of  this  chapter. 

§  44.  Estates  in  eommon  and  Joint  estates.  All  grants  and  devises  of  lands,  made  to  two 
or  more  persons,  except  as  provided  in  the  following  section,  shall  be  construed 
to  create  estates  in  common,  and  not  in  joint-tenancy,  unless  expressly  declared 
to  be  in  joint-tenancy. 

§  45.  Application  of  last  section.  The  preceding  section  shall  not  apply  to  mortgages, 
nor  to  devises  or  grants  made  in  trust,  or  to  executors. 

§  46.  Nominal  conditions  may  be  disregarded.  When  any  conditions  annexed  to  a  grant 
or  conveyance  of  lands  are  merely  nominal,  and  evince  no  intention  of  actual 
and  substantial  benefit  to  the  paity  to  whom  or  in  whose  favor  they  are  to  ba 
performed,  they  may  be  wholly  disregarded;  and  a  failure  to  perform  the  same 
shdl  in  no  case  operate  as  a  forfeiture  of  the  lands  conveyed  subject  thereto. 


CHAPTER    XLVL 
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SBonoK.  BECTIOir. 

1-2.   DeAcent  In  general— homestead.  ther  portion,  when. 

a.      Descent  of  other  lands— husband  and  wife—  10.     Advaiioemenc,  when  Included  In  real  < 

childreD.  etc  etc. 

4.      Desertion  by  husband  or  wife.  11.     Advancement  to  be  so  expressed  in  gift,  ete. 

ft.      Illegitimate  child  considered  an  heir,  when.  12.     Value  of  advancement,  how  estimated. 

6.  Estate  of  iU^gitimate  child  shaU  descend,  18.     Advancement,  how  considered,  if  heir  diet 

how.  before  intestate. 

7.  Degrees  of  kindred,  how  computed— kindred  14.     Construction  of  this  chapter. 

(>£  lialf -blood  shall  inherit,  how.  1ft.     Bight  of  representation— pos 

8.  Advancement,  how  considered.  oren. 

9.  Advancement  shaU  exclude  heir  from  fur* 


1ft.     Bight  of  representation— posthumous  ohU* 


*§  1.  Descent  of  lands  not  dsrlssd.*  Wben  any  person  dies  seized  of  any  lands,  tene* 
ments  or  hereditaments,  or  of  any  right  thereto,  or  entitled  to  any  interest 
therein,  in  fee-simple  or  for  the  life  of  another,  not  having  lawfulhr  devised 
the  same,  they  shall  descend  in  the  following  manner:    ( W6,  r.  37^  §  1.) 

*§  2.  Bight  of  surviving  husband  or  wife  in  homestead.  The  sorvivinff  hnsbend  or  vnfe 
shall  also  be  entitled  to  hold  for  the  term  of  his  or  her  natural  life,  Iree  from 
all  claims  on  account  of  the  debts  of  the  deceased,  the  homestead  of  such  de- 
ceased, as  such  homestead  is  or  may  be  defined  in  the  statutes  relating  to 
homestead  exemptions.    {Id.  §  2,) 

•JLn  art  rda«iH7  to  tttls  to  real  prcvereyhydascfiit  Approved  Maxdil^  ISH;  (Lam  ISTib  e.  tt) 
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*§  3.  Detoent  of  other  Undt— torvivinff  hofband  or  wife— ehlldren,  eto.  Such  saryiving 
husband  or  wife  shall  also  be  entitled  to  and  shall  hold  in  fee-simple,  or  by 
such  inferior  tenure  as  the  deceased  was  at  any  time  durine  coverture  seized  or 
possessed  thereof,  one  equal,  undivided  one-third  of  all  other  lands  of  which 
the  deceased  was  at  any  time  during  coverture  seized  or  possessed,  free  from 
any  testamentary  or  other  disposition  thereof  to  which  such  survivor  shall  not 
have  assented  in  writing,  but  subject,  in  its  just  proportion  with  the  other  real 
estate,  to  the  payment  of  such  iehis  of  the  deceased  as  are  not  paid  from  the 

Eersonal  estate.    The  residue  of  such  real  estate,  or,  if  there  be  no  surviving 
usband  or  wife  of  such  intestate,  then  the  whole  thereof,  shall  descend,  sub- 
ject to  the  debts  of  the  intestate,  in  the  manner  following: 

First.-^In  equal  shares  to  his  children,  and  to  the  lawful  issue  of  any  de- 
ceased child,  by  right  of  representation. 

Se(xmd. — ^K  there  be  no  child,  and  no  lawful  issue  of  any  deceased  child  of 
the  intestate  living  at  his  death,  his  estate  shall  descend  to  his  father. 

Third, — If  the  intestate  leaves  no  issue  nor  father,  his  estate  shall  descend, 
one  equal  one-third  to  his  mother,  and  the  residue  in  equal  shares  to  his  broth- 
ers and  sisters. 

Fourth. — If  the  intestate  leaves  no  issue  nor  father,  and  no  brother  nor  sis- 
ter living  at  his  death,  his  estate  shall  descend  to  his  mother,  to  the  exclusion 
of  the  issue,  if  any,  of  the  deceased  brothers  and  sisters. 

Fifth. — If  the  intestate  leaves  no  issue,  nor  father  nor  mother,  his  estate  shall 
descend  in  equal  shares  to  his  brothers  and  sisters,  and  to  the  lawful  issue  of 
any  deceased  brother  or  sister,  by  right  of  representation. 

Sixth.— "[i  the  intestate  leaves  no  issu0,  and  no  father,  mother,  brother  or 
sister,  his  estate  shall  descend  to  his  next  of  kin,  in  equal  degree;  excepting' 
that  when  there  are  two  or  more  collateral  kindred  in  eaual  degree,  but  claim- 
ing through  different  ancestors,  those  who  claim  through  the  nearest  ancestors 
shall  be  preferred  to  those  claiming  through  an^ancestor  more  remote:  provided^ 
however — 

Seventh. — Ji  any  person  dies  leaving  several  children,  or  leaving  one  child 
and  the  issue  of  one  or  more  other  children,  any  such  surviving  child  dies 
under  age,  and  not  having  been  married,  all  the  estate  that  came  to  the  deceased 
child  by  inheritance  from  such  deceased  parent  shall  descend  in  eaual  shares  to 
the  other  children  of  the  same  parent,  and  to  the  issue  of  any  sucli  other  child- 
ren who  have  died,  by  right  of  representation. 

Eighth. — If  at  the  death  of  such  child  who  dies  under  age,  and  not  having 
been  married,  all  the  other  children  of  his  said  parent  are  ako  dead,  and  any  of 
them  has  left  issue,  the  estate  that  came  to  said  child  by  inheritance  from  his 
said  parent  shall  descend  to  all  the  issue  of  other  children  of  the  same  parent; 
and  if  all  the  said  issue  are  in  the  same  degpree  of  kindred  to  said  child,  they 
shall  have  the  said  estate  equally;  otherwise,  they  shall  take  according  to  the 
right  of  representation. 

Ninth. — ^If  the  intestate  leaves  a  surviving  husband  or  wife,  and  no  kindred, 
his  or  her  estate  shall  descend  to  such  survivor. 

Tenth. — If  the  intestate  leaves  no  husband  or  wife,  or  kindred,  his  or  her 
estate  shall  escheat  to  the  state:  provided^  that  no  debt  or  claim  against  any" 
deceased  person,  which  had  not  become  a  lien  upon  his  real  estate  before  his 
death,  shall  continue  to  be  a  lien  upon  any  such  real  estate  after  the  lapse  of 
three  years  from  the  date  of  such  death.    (1376.  e.  d7,  §  3.) 

15M.0IS. 

*§i.  BImI  tf  dawrttoa  by  hAslMiid  orwite.  If,  at  the  time  of  the  death  of  a  married 
man  or  married  woman,  the  surviving  husband  or  widow  shall  have  wilfully 
and  without  just  cause  deserted  and  lived  separate  and  apart  from  said  deceased 
person  for  the  space  of  one  year  immediately  prior  to  such  decease,  such  but- 
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TiYor  sliall  noibe  entitled  to  any  estate  whatever  in  any  of  the  lands  of  such 
deceased.    (1875,0.40.^4,) 

§  5.  (Sbo.  2.) .  nUgitittftte  elild,  i^mb  eoniidmed  an  Mr.  Eyei^r  illegitimate  child 
shall  be  considered  as  an  heir  of  the  person  who  shall,  in  writing,  signed  in 
tiie  presence  of  a  competent  witness,  acknowledge  himself  to  be  the  father  of 
such  child,  and  shall,  xn  all  cases,  be  considered  as  an  heir  of  his  mother,  and 
shall  inherit  his  or  her  estate,  in  whole  or  in  part,  as  the  case  may  be,  in  the 
same  manner  as  if  he  had  been  bom  in  lawful  wedlock ;  but  he  shall  not  be 
allowed  to  claim,  as  representing  his  father  or  mother,  any  part  of  the  estate  of 
his  or  her  kindred,  either  lineal  or  collateral,  unless,  before  his  death,  his  par^ 
ents  intermarrr  and  haye  other  children,  and  his  father,  after  such  marriage, 
acknowledges  him  as  aforesaid,  or  adopts  him  into  his  family,  in  which  case 
such  child  and  all  the  legitimate  children  shall  be  considered  as  brothers  and 
sisters,  and  on  the  death  of  either  of  them  intestate  and  without  issue,  the 
other  shall  inherit  his  estate,  and  he  theirs,  as  hereinbefore  provided,  in  like 
manner  as  if  ^.11  the  children  had  been  legitimate,  saving  to  the  father  ai^l 
mother  respectively  their  rights  in  the  estates  of  all  the  said  children,  as  pro- 
vided hereinbefore,  in  like  manner  as  if  all  had  been  legitimate. 

§  6.  (Sec.  S.j  EBtate  of  Ulegitimate  obU<L  If  any  illegitimate  child  dies  intestate* 
without  lawful  issue,  his  estate  shall  descend  to  his  mother ;  or  in  case  of  her 
decease,  to  her  heirs  at  law. 

S7.  (Sec  4.)  Begrees  of  IdndrodL  how  eompnted— lialf-blood.  The  degrees  of  kindred 
be  computed  according  to  the  rules  of  the  civil  law  ;  and  kindred  of  the 
half-blood  shall  inherit  equally  with  ^those  of  the  whole  blood  in  the  same  de- 
gree, unless  the  inheritance  comes  to  the  intestate  by  descent,  devise,  or  gift 
of  some  one  of  his  ancestors,  in  which  case  all  those  who  are  not  of  tne  blood 
of  such  ancestor  shall  be  excluded  from  such  inheritance. 

§  8.  (Sec.  5.)  Advancemeiit,  how  considered.  Any  estate,  real  or  personal,  given  by  the 
intestate,  in  his  lii'etime,  as  an  advancement  to  any  child  or  other  lineal  de- 
scendant, shall  be  considered  as  a  part  of  the  estate  of  the  intestate,  so  far  as 
it  regards  the  division  and  distribution  thereof  among  his  issue,  and  shall  be 
taken  by  such  child  or  other  descendant  towards  his  snare  of  the  estate  of  the 
intestate. 

§  9.  (Sec  6.)  AdvaaoeiBent  in  ezeesi  of  share,  ete.  If  the  amonnt  of  sadi  advance- 
menJ:  exceeds  the  share  of  the  heir  so  advanced,  he  shall  be  excluded  from  any 
further  portion  in  the  division  and  distribution  of  the  estate,  but  he  shall  not 
be  required  to  refund  any  part  of  such  advancement ;  and  if  the  amount  so 
received  is  less  than  his  share,  he  shall  be  entitled  to  as  much  more  as  will 
give  him  his  full  share  of  the  estate  of  the  deceased. 

§10.  (Sbo.  7.)  Adynnoement,  when  inelnded  in  estate,  ete.  If  SQchadyanceikientismaile 
in  real  estate,  the  value  thereof  shall,  for  the  ourposes  mentioned  in  the  pre- 
ceding section,  be  considered  a  piurt  of  the  real  estate  to  be  divided  ;  and  if  it 
is  in  "personal  estate,  it  shall  be  considered  as  a  part  of  the  personal  estate  ; 
and  if^  in  either  case^  it  exceeds  the  share  of  real  or  personal  estate,  respect- 
ively, that  would  have  come  to  the  heir  so  advanced,  he  shall  not  refund  any 
piurt  of  it,  but  shall  receive  so  much  less  out  of  the  other  part  of  the  estate  as 
vrill  make  his  whole  share  equal  to  those  of  the  otfa^  heirs  who  are  in  the  same 
degree  with  him. 

§  11.  (Sec.  ^0  AdvMoement  t^  be  ezpivessed  as  smsh  in  gifk»  ete.  Gtfte  aad  grants  skatt 
be  deemed  to  have  beeot  made.jiKi  advancement  only  when  they  are  expressed  in 
the  gift  or  grant  to  be  ^  made,  or  if  charged  in  writing  by  the  intestate  as  an 
idvaneraftimt,  Or  teknowtedged  in  writing  as  sAcfa;  by  th^  ehild  or  dfher 
descendant. 

^  §12*  (Sap.9.>  Tdm  of  advMieeiMSt,  hew  fixed.  If  theyalaeofthtf€riliM)si6aat«zio6d 
la  expressed  in  tale  conveyance,  or  in  the  char^  thereof  made  by  the  intestate, 
or  in  the  acknowledgment  of  the  party  receiving  it,  it  shall  be  considered  as 
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of  thfrt  ralae  itt  the  division  and  distribntion  of  the  estate;  otherwij^e  it  shall 
be  eatimated  according  to  its  value  when  gfiven,  as  nearly  as  the  same  cam  be 
ascertaiiied. 

§  13.  (Seo.  10.)  AdTuioemetit— death  of  ohUd.  ete.,  before  the  inteatate.  If  any  child  or 
other  lineal  descendant  so  advanoed  dies  4)eiore  the  intestate,  leaving  issae,  the 
adyaneement  shall  be  taken  into  considenLtion  in  the  division  and  distribution 
of  the  estate,  and  the  amount  thereof  shall  be  allowed  accordingly  by  the  rep- 
resentatives of  the  heirs  so  advanced,  in  like  manner  as  if  the  advancement 
had  been  made  directly  to  them. 

§  14.  (Sbc.  11.)  Constmotion  of  thia  ehapter.  Nothing  in  this  chaiyter  shall  affect  the 
title  of  a  husband  as  tenant  by  the  curtesy,  nor  that  of  a  wiaow  as  tenant  in 
dower;  nor  shall  the  same  affect  any  limitation  of  an  estate,  by  deed  or  vnlL 
See  «nte,  §§  3  and  4. 

§  15.  (Sec.  12.)  Bight  of  repreaentattoa— poathuBOU  ohildren.  Inheritance  or  snoces- 
sion,  "by  right  of  representation,"  takes  place  when  the  descendants  of  any 
deceased  heir  take  the  same  share  or  right  in  the  estate  of  another  person  that 
their  parent  would  have  taken,  if  living.  Posthumous  children  are  considered 
as  living  at  the  death  of  their  parents. 
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1.    Who  inj\y  devise  land— estate  not  disposed  of  etc.— letters  testamentary,  etc.-dlnposltton 
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acquired  lands.  ren. 
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6.    Nuncupative  wills.  tberefor  in  will-<ibatement  of  legacies,  etc. 

7-8.    Devises,  etc,  to  subscribing  witnesses.  —retention  by  executor. 

9.   Bevocation  of  wills.  81 .83.    Contribution  by  legatees  and  devisees. 

10-18.    Duty  of  custodian  of  will— how  enforced.  84-06.   Certificate   of    probate— evidence— record 
14-17.   Probate-Hiotice— what  testimony  sufficient  of  will  of  lands—"  executor  "  defined. 
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18-21.   Allowance  of  wills  proved  in  other  states, 

§  1.  Who  may  devise  lands— estate  not  dlspoied  of-^married  women*  Every  person  of 
fnll  age  and  sound  mind,  being  seized  in  his  own  right  of  any  lands,  or  entitled 
to  any  interest  therein  descendible  to  his  heirs,  may  devise  and  dispose  of  the 
same  by  his  last  will  and  testament  in  writing;  and  all  such  estate  not  disposed 
of  by  will  shall  descend  as  the  estate  of  an  intestate,  being  chargeable  in  both 
cases  with  the  payment  of  all  debts;  and  anv  married  woman  mav  devise  and 
dispose  of  any  real  or  personal  property  held  by  her,  or  to  which  sne  is  entitled 
in  her  own  right,  by  her  last  will  and  testament  in  writing,  and  may  alter  or 
revoke  the  same,  in  like  manner  as  if  she  was  unmarried.  {As  amended  1869^ 
c.  61  §  1.) 

§2.  Deviie  pMsec  aU  testator's  Of  tate,  whea.  Every  devise  of  land,  in  any  will  hereaAto 
made,  shall  be  construed  to  convey  all  the  estate  of  the  devisor  therein  which 
he  could  lawfully  devise,  unless  it  clearly  appears  by  the  will  that  the  deviM^ 
intended  to  convey  a  less  estate. 

§8.  Devise  passes  after-acquired  laads,  wlien.  Any  eetite,  right  or  interest  in  lailil, 
acquired  by  the  testates  afker  making  his  will,  shall  pass  thereby  in  likd  man- 
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ner  as  if  possessed  at  the  time  of  makinff  the  will,  if  such  manifestly  appears 
t^  the  wul  to  haye  been  the  intention  of  the  testator. 

§  4.  Who  mftj  beqntftth  pertoiua  eitate.  Efery  penon  of  foU  fe  and  loimd  mind  maj, 
by  his  last  will  and  testament  in  writing,  beqaeath  and  dispose  of  all  his  per- 
sonal^ estate  remaining  at  his  decease,  andf  all  his  right  thereto  and  interest 
therein;  and  all  such  estate  not  disposed  of  by  the  will  shall  be  administered 
as  intestate  estate. 

S  5.  WiUfl,  how  to  be  ozeoatod.  No  will,  except  sach  nnncapatiye  willf  m  are  herein- 
after mentioned,  shall  be  effectual  to  pass  any  estate,  real  or  personal,  or  to 
charge  or  in  any  way  affect  the  same,  unless  it  is  in  writing,  and  signed  at  the 
end  thereof  by  the  testator,  or  by  some  person  in  his  presence  and  by  his  ex- 
press direction,  and  attested  and  subscribed  in  his  presence  by  two  or  more 
competent  witnesses;  and  if  the  witnesses  are  competent  at  the  time  ot  attest- 
ing the  execution  of  the  will,  their  subsequent  incompetency,  from  whateyer 
eausie  it  arises,  shall  not  preyent  the  probate  and  allowance  of  the  will,  if  it  is 
otherwise  satisfactorily  proyed. 

iOM.SiS. 

i  6.  Vunm^tiyo  wUlf .  No  noncapatiye  or  anwritten  will,  becpieathing  personal  estate 
shall  be  yalid,  unless  made  by  a  soldier  while  in  actual  military  seryice,  or  by 
a  mariner  while  at  sea. 

^  7.  Lagadot  to  subioilMiiff  witnof sat.  AH  beneficial  deyisee,  legacies  and  gifts,  made 
or  giyen  in  any  will  to  a  subscribing  witness  thereto,  shall  be  wholly  yoid,  un- 
less there  are  two  other  competent  subscribing  witnesses  to  the  same;  but  a 
mere  charge  on  the  lands  of  the  deyisor  for  the  payment  of  debts  shall  not  pre- 
yent his  creditors  from  being  competent  witnesses  to  his  will. 

§  8.  Sharo  of  ostato  sayad  to  subsoribing  wttaasaas.  Bat  if  any  witness  to  whom  a  ben- 
eficial deyise  is  made  or  giyen  would  be  entitled  to  any  share  of  the  estate  of 
the  testator  incase  the  will  is  not  established,  then  so  much  of  the  share  that 
would  haye  descended  or  been  distributed  to  such  witness  aa  will  not  exceed 
the  deyise  or  bequest  made  to  him  in  the  will,  shall  be  sayed  to  him,  and  he 
may  recoyer  the  same  of  the  deyisees  or  legatees  named  in  the  will,  in  propor- 
tion to  and  out  of  the  parts  deyised  or  bequeathed  to  them. 

§9.  Sayaeati<m  of  wUls.  No  will,  nor  any  part  thereof,  shall  be  reyoked,  unless  by 
burning,  tearing,  cancelling  or  obliteratmg  the  same,  with  the  intention  of  re- 
yoking  it,  by  the  testator,  or  by  some  person  in  his  presence,  and  by  his  di- 
rection; or  by  some  will,  codicil,  or  other  writing,  signed,  attested  and  sub- 
scribed in  the  manner  proyided  for  the  execution  of  a  will;  but  nothing  con- 
tained in  this  section  snail  preyent  the  reyocation  implied  by  law  &om  subse- 
quent changes  in  the  condition  or  circmstances  of  the  testator. 

20  Jf.  MS. 

§  10.  Onstodiaa  of  wlU  to  daUyar  it  to  probata  ooart  Eyeiy  person  haying  the  enstody 
of  any  will  shall,  within  thirty  days  after  he  has  knowledge  of  the  death  of 
the  t^tator,  deliyer  the  same  mto  the  probate  court  which  has  jurisdiction  of 
the  case,  or  to  the  person  named  in  the  will  as  executor. 

§  11.  Szaoator  to  pn«ant  wlU,  and  aooapt  or  ranooaea.  Eyery  person  named  as  ezecator 
in  any  will  shall,  within  thirty  days  after  the  death  of  the  testator,  or  within 
thirty  days  after  he  has  knowledge  that  he  is  named  executor^  if  he  obtains 
such  knowledge  after  the  death  of  the  testator,  present  such  will  to  the  pro- 
bate court  which  has  jurisdiction  of  the  case,  unless  the  will  has  been  other- 
wise deliyered  to  the  judge  of  probate;  and  shall,  within  the  period  aboye 
mentioned,  signify  to  the  court  his  acceptance  of  the  trust,  or  make  knowi) 
in  writing  to  such  court  his  refusal  to  accept  it. 

§  12.  Violation  of  two  praoadinff  saotions— penalty.  Eyery  person  who  n^ects  to  per- 
form any  of  the  duties  required  in  the  two  preceding  sections,  without  reason- 
able cause,  shall  be  guilty  of  a  misdemeanor,  and  be  liable  to  any  party  ag- 
grieyed  for  the  damages  sustained  by  such  neglect. 

§  Id.    Baftisal  of  onstodian  to  daUyar  wiU— aommitmant.    If  fuay  person  having  the  cos- 
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tody  of  a  will^  afber  the  death  of  the  testator,  without  reasonable  cause,  neg-, 
lecte  to  deliver  the  same  to  the  probate  court  having  jurisdiction  of  it«  after 
being  duly  notified  by  such  court  for  that  purpose,  he  may  be  committed  to 
the  jail  of  the  county,  by  warrant  issued  by  such  court,  and  there  be  kept  in 
dose  confinement  until  he  delivers  the  will  as  above  directed. 

^  14.  Notioe  of  probate  of  wUl.  When  any  will  is  delivered  to  any  probate  coort  hav- 
ing jurisdiction  of  the  same,  such  court  shall  appoint  a  time  and  place  for 
proving  it,  when  all  concerned  may  appear  and  contest  the  probate  of  the  will; 
and  shall  cause  public  notice  thereof  to  be  given,  by  personal  service  on  all 
persons  interested,  or  by  publication,  under  an  order  of  such  court,  in  such 
newspaper  printed  in  this  state  as  the  jud^e  shall  direct,  three  weeks  success- 
ively^, previous  to  the  time  appointed;  and  no  will  shall  be  proved  until  notice 
is  given  as  herein  provided. 

§  15.  Probate  granted  on  testimony  of  one  witness,  when*  If  no  person  appears  to  con- 
test the  probate  of  a  wiU  at  the  time  appointed  for  that  purpose,  the  court 
ma^y  in  its  discretion,  grant  probate  thereof,  on  thetestimony  of  one  of  the  sub- 
scribing witnesses  only,  if  such  witness  testifies  that  such  will  was  executed  in 
all  the  particulars  as  required  in  this  chapter,  and  that  the  testator  was  of 
sound  mind  at  the  time  of  the  execution  thereof. 

§  16.  other  than  subscribing  witnesses  admitted  to  prove  wiU.  If  none  of  the  snbsGrib- 
ing  witnesses  reside  in  this  state  at  the  time  appointed  for  proving  the  will, 
the  court  majr,  in  its  discretion,  admit  the  testimony  of   other  witnesses  to 

Srove  the  sanity  of  the  testator  and  the  execution  of  the  will;  and,  as  evi- 
ence  of  the  execution  of  the  will,  may  admit  proof  of  the  handwriting  of 
the  testator  and  of  the  subscribing  witnesses. 

§  17.  Win  not  dTeetnal  unless  proved— eiEMt  of  probate,  No  will  shall  be  effectual  to 
pass  either  real  or  personal  estate,  unless  it  is  duly  proved  and  allowed  in  the 
probate  court,  as  provided  in  this  chapter,  or,  on  appeal,  in  the  district  court; 
and  the  probate  of  a  will  of  real  or  personal  estate,  as  above  mentioned,  shall 
be  conclusive  as  to  its  due  execution, 

§  18.  AUowanoe,  eto.,  of  wills  proyed  in  other  states.  All  wills,  dnly  proved  and  allowed 
in  any  of  the  United  States,  or  in  any  foreim  country  or  state,  according  to 
the  laws  of  such  state  or  country,  may  be  allowed,  filed  and  recorded  in  the 
probate  court  of  any  county  in  which  the  testator  has  real  or  personal  estate 
on  which  such  will  may  operate,  in  the  manner  mentioned  ia  the  following 
sections. 

§  19.  Bame-Hiotioe  of  hearing  to  be  given.  When  a  copy  of  such  will  and  the  probate 
thereof,  duly  authenticated,  is  produced  by  the  executor,  or  other  person  inter- 
ested in  such  will,  to  the  probate  court,  such  court  shall  appoint  a  time  and 
place  of  hearing,  and  notice  shall  be  given  in  the  same  manner  as  in  the  case 
of  an  original  will  presented  for  probate. 

§  20.  Same — eopy  of  wlU  to  be  reoorded.  If,  on  hearing  the  case,  it  appears  to  the  court 
that  the  instrument  ought  to  be  allowed  in  this  state,  as  the  last  will  and  tes- 
tament of  the  deceased,  the  copy  shall  be  filed  and  recorded,  and  the  will  shall 
have  the  same  force  and  effect  as  if  it  had  been  originally  proved  and  allowed 
in  the  same  court. 

§  21.  flame— Utters  testamentary,  eto.,  to  be  granted*  When  any  win  is  allowed,  as 
mentioned  in  the  preceding  section,  the  probate  court  shall  grant  letters  tes- 
tamentary, or  letters  of  a£ninistration  with  the  will  annexed,  and  snch  let- 
ters testamentary  or  of  adjiinistration  shall  extend  to  all  the  estate  of  the 
testator  in  this  state;  such  estate,  after  payment  of  his  just  debts,  andexj^nses 
of  administration,  shall  be  disposed  of  according  to  such  will,  so  far  as 
such  will  majr  operate  upon  it,  and  the  residue  shcdi  be  di^iosed  ot  as  ia  pro* 
vided  by  law  in  cases  of  estat^  in  this  stai^,  belonging  to  persons  who  are 
inhabitants  of  any  other  state  or  country.  Letters  testamentary,  or  letters  of 
administration  with  the  will  annexed,  may  issue  to  a  foreign  executor  or  ad-  ' 
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miniatrator  with  the  will  annexed,  though  not  a  resident  of  this  state,  npon? 
filinjj  a  duly  authenticated  copy  of  his  appointment,  and  of  the  bond  giyea 
by  him  in  the  state  or  county  in  which  it  was  originally  proved:  provided^ 
that  the  judge  of  probate,  before  issuing  such  letters,  may,  in  his  discretion, 
require  him  to  give  bonds  as  in  other  cases.    (As  amended  1S70.  c.  64^  §  /,) 

§  22.  8lL«r«  of  child  born  after  wlU  is  made.  When  any  child  is  bom  after  the  maldDg  of 
his  parent's  will,  and  no  provision  is  made  therein  for  him,  such  child  shall 
have  the  same  share  in  the  estate  of  the  testator  as  if  he  had  died  intestate; 
and  the  share  of  such  child  shall  be  assigned  to  him  as  provided  by  law  in  case 
of  intestate  estates,  unless  it  is  apparent  from  the  will  that  it  was  the  inten- 
tion of  the  testator  that  no  provision  should  be  made  for  such  child. 

H.  M.  IS. 
§  23.  FroviBion  for  child  in  case  of  omission  by  accident.  When  any  testator  omita  to 
provide  in  his  will  for  any  of  his  children,  or  lor  the  issue  of  any  deceased 
child,  and  it  appean  that  such  omission  was  not  intentional,  but  was  made  by 
mistake  or  accident,  such  child,  or  the  issue  of  such  child,  shall  have  the  same 
share  in  the  estate  of  the  testator  as  if  he  had  died  intestate,  to  be  assigned  as 
provided  in  the  preceding  section. 

3  M.  140  (200). 

^  24.  From  what  estate  provision  to  be  taken.  When  any  share  of  the  estate  of  a  testa- 
tor is  assigned  to  a  child  born  after  the  making  of  a  will,  or  to  a  child,  or  the 
issue  of  a  child,  omitted  in  the  will,  as  herein&fore  mentioned,  the  same  shall 
first  be  taken  from  the  estate  not  disposed  of  bv  the  will,  if  any;  if  that  shall 
not  be  sufficient,  so  much  as  is  necessary  shall  be  taken  from  all  the  devisees  or 
legatees,  in  proportion  to  the  value  of  the  estate  they  may  respectively  receive 
under  the  will,  unless  the  obvious  intention  of  the  testator,  in  relation  to 
some  specific  devise  or  bequest,  or  other  provision  in  the  will,  would  thereby 
be  defeated;  in  which  case,  such  specific  devise,  legacy  or  provision  may  be  ex- 
empted frqm  such  apportionment,  and  a  difierent  apportionment  may  be 
adopted,  in  the  discretion  of  the  probate  court. 

§  25.  Issne  of  deceased  legatee  shaU  take  estate,  when.  When  a  devise  or  legacy  is  made 
to  any  child  or  other  relation  of  the  testator,  \ind  the  devisee  or  legatee  dies 
before  the  testator,  leaving  issue  who  survives  the  testator,  such  issue  shall 
take  the  estate  so  given  by  the  will,  in  the  same  manner  as  the  devisee  or  leg- 
atee would  have  done  if  he  hud  survived  the  testator,  unless  a  difierent  disposi- 
tion is  made  or  directed  by  the  will. 

§  26.  Estate  of  tesUtor  liable  for  debts,  etc.— «Uowance  to  widow,  etc.  All  the  estate  of 
the  testator,  real  and  pergonal,  is  liable  to  be  disposed  of  for  the  payment  of 
his  debts  and  the  expenses  of  administering  his  estate;  and  the  probate  court 
may  make  such  reasonable  allowance^  as  mav  be  judged  necessary  for  the  ex- 
penses of  the  maintenance  of  the  widow  and  minor  children,  or  either,  consti- 
tuting the  family  of  the  testator,  out  of  his  personal  estate,  or  the  income  of 
his  r^  estate,  during  the  progress  of  the  settlement  of  the  estate,  but  never 
for  a  longer  period  than  until  their  shares  in  the  estate  are  assigned  to  them. 

§  27.  Payment  of  debts,  etc.— prorisions  of  wiU  to  be  foUowed.  When  Uie  testator  makes 
provision  by  his  will,  or  designates  the  estate  to  be  appropriated,  for  the  pay- 
ment of  his  debts,  the  expenses  of  administration,  or  family  expenses,  they 
shall  be  paid  according  to  the  provisions  of  the  will,  and  out  of  the  estaW 
thus  appropriated. 

§  28.  8ame--where  such  prorlslea  is  insaileiMit.  If  the  provision  made  by  the  will,  or 
the  estate  appropriated  is  not  sufficient  to  pay  the  debts,  expenses  of  adminis- 
tration, and  family  expenses,  such  part  of  the  estate,  real  and  personal,  as  is 
not  disposed  of  by  tiie  will,  if  any,  shall  be  appropriated  according  to  the  pro- 
visions of  the  law  for  that  purpose. 

§  29.  Zstate  devised,  how  liable  for  tie  payment  of  debts.  The  estate,  real  and  personate 
given  by  will  to  any  devisees  or  legatees,  is  liable  for  the  pajrment  of  the  debts, 
expenses  of  administration,  and  family  expenses,  in  proportion  to  the  amouni 
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of  the  several  devises  or  legacies,  except  that  specific  devises  and  legacies,  and 
the  persons  to  whom  the(y  ar^  made,  may  be  exemptedi  if  it  appears  to  the 
court  necessary  iij  order  to  carry  into  eflFect  the  intention  of  the  testator,  and 
if  there  is  other  sufficient  estate. 

§  80.  Ediato  lUble  to  ^raent  of  debtf ,  «te.»  may  U  retained  by  ezeentor*  When  the  es- 
tate given  by  any  will  is  liable  for  the  pavment  of  debts  and  expenses,  as  men- 
tioned in  the  preceding  section,  or  is  liable  to  be  taken  to  make  up  the  share 
of  a  child  bom  aft^  the  execution  of  the  will,  or  of  a  child,  or  of  the  issue  of 
a  child,  not  provided  for  in  the  will,  as  hereinbefore  provided,  the  executor 
has  a  right  to  retain  possession  of  the  same  until  such  liability  is  settled  by 
order  of  the  probate  court,  and  until  the  devises  and  legacies  so  liable  are  ac- 
cordingly assigned  by  order  of  such  court ;  and  when  the  same  can  properlv 
be  done,^  any  ^visee  or  l^atee  may  make  his  claim  to  such  court  to  have  such 
liabilitv'settled,  and  his  devise  or  legacy  assigned  to  him. 

§  81.  lUbiUty  of  legatee  and  devieee  to  eontribntioB.  All  the  denseee  and  legatees  who» 
with  the  consent  of  the  executor,  or  otherwise,  have  possession  of  the  estate 
given  to  them  by  will,  before  such  liability  is  settled  by  the  probate  court, 
shall  hold  the  same  sul^ect  to  the  several  liabilities  mentioned  in  the  preced- 
ing section,  and  be  hdd  to  contribute  according  to  their  respective  liabilities 
to  the  executor,  or  to  any  devisee  or  legatee  from  whom  the  estate  devised  to 
him  has  been  taken,  for  the  payment  of  debts  or  expenses,  or  to  make  up  the 
share  of  a  child  bom  after  the  making  of  the  will,  or  of  a  child,  or  the  iwue  of 
a  child,  omitted  in  the  will ;  and  the  persons  who,  as  heirs,  have  received  the 
estate  not  disposed  of  by  the  will,  as  provided  in  this  chapter,  are  liable  to  con- 
tribute in  like  manner  as  the  devisees  or  legatees. 

§  82.  Same— wliere  any  persons  liable  are  insolvent.  If  any  of  tll^  persons  liable  to  con- 
tribute, according  to  the  provisions  of  the  preceding  section,  is  insolvent,  and 
unable  to  pay  his  share,  the  others  shall  be  severally  liable  for  the  loss  occa- 
sioned by  sucn  insolvency,  in  proportion  and  to  the  extent  of  the  estate  they 
majr  have  received;  and  if  any  of  the  persons  so  liable  to  contribute  dies  before 
having  paid  his  share,  the  claim  shall  he  valid  against  his  estate  in  the  same 
manner  as  if  it  was  his  proper  debt. 

§  ^.  flame— Probate  eoiirt  to  ilz  and  apportien  liability.  The  probate  conrt  may,  bv 
decree  for  that  purpose,  settle  the  amount  of  the  several  liabilities,  as  provided 
in  the  preceding  sections,  and  decree  how  much  and  in  what  manner  each  per- 
son shwl  contribute,  and  may  issue  execution  as  circumstances  may  require; 
and  the  claimant  may  also  have  a  remedy  by  action. 

§  84.  Gertifloate  of  proof  of  will-^^ridenee.  Every  will,  wlien  proved  as  prorided  in  this 
chapter,  shall  have  a  certificate  of  such  proof  indorsed  thereon  or  annexed 
thereto,  signed  by  the  judge  of  probate,  and  attested  by  his  seal;  and  every 
will  so  certified,  and  the  record  thereof,  or  a  transcript  of  such  record,  certified 
by  the  judge  of  probate  and  attested  by  his  seal,  may  be  read  in  evidence  in 
all  oonrts  within  this  siatte,  without  further  proof. 

§  85.  Beoord  of  attested  emr  of  wiU  of  lands.  An  attested  copy  of  evexy  will  devising 
Ismda  or  any  interest  in  lands,  and  of  the  probate  thereof,  shall  be  recorded  in 
the  xwaticj  of  deed3  of  the  county  in  which  the  lands  lie. 

ft  36.  term  *'«ieeiitor»  deiiaed.  Tht  word  *'ezecaior,**in  this  and  sabeequent  diapters, 
shall  be  construed  fo  include  an  administrator  with  the  will  annexed. 
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CHAPTER   XLVIIL 

ESTATES  IN  DOWER  AND  BY  TFIK  CURTESY. 

,    (Repealed  by  1875,^40,96,  aafing  all  Tested  xighta.    See  oiKf,  o.  46, }  8.) 

CHAPTER  48  (with  a  note  at  end  of  c.  123,  title  1). 

f  1.  (Sbc.  13.)  Dower,  how  bamd  by  deed.  A  married  woman  may  bar  her  right  of 
dower  in  any  estate  conveyed  by  her  husband,  or  by  his  ffnardians,  if  he  Lb  a  minor  or  an 
insane  person,  by  joining  in  tlie  deed  of  conyeyance,  ana  aclmowledginff  the  same,  or  by 
a  subsequent  deed,  which  may  be  executed  either  by  Joining  with  her  husband  therein, 
or  by  herself  alone,  to  be  acknowledged  as  in  other  cases ;  and  in  cases  when  conyeyance 
of  real  estate  haye  been  made  by  the  husband  of  lands  to  wliich  he  had  title,  and  the  sep- 
arate deed  of  the  wife  lias  heretofore  been  made  to  the  grantee  of  the  husband  for  a  yalu« 
able  consideration  paid  to  her,  such  separate  conyeyance  of  the  wife  shall  be  as  effectual 
to  bar  the  dower  in  such  premises  as  though  she  had  Joined  in  the  deed  executed  by  the 
husband.    ((?.  J8.,&.  48,  f  13,  a$  amended  by  1874,  «.  64,  f  1,  and  1878,  &  83,  f  1.) 

CHAPTER   Xili 

PROBATE  COURTS, 

/.crrrov.  Sxotxon. 

1-4.    In   what    eonntlas-jiiilsdletlmi— when  ex-  enforced. 

OlllsiTe.  APPEALS  ntOX  PBOBAmOOUBM. 

A.      When  judge  of  adjoining  county  sball  act.       13-17.   In  what  oases  allowed— In  wkose  faysr— 


e.      Duties  ofladce— to  keep  office,  hold  court,  how  and  when  to  be  taken-«tay  of  pro- 

etc  ceedingi— return  to  district  oosrt— when  to 

PBOonBDnroe  nrenoBATK  ooubt.  contain  the  CTideoce.                _.  ^.  ^ 

7-a   Ko  pleadings— powers  of  Judge— how  ezer-  18-21.   Proceedings  In  district  eeurt— Jurisdiction 

e[sed--deposmo4M— books tobekept--thelr  — trial-noUce— jury-ecsts-jury,  how  se- 

contents— Indexes.  lected.etc. 

la     Judge  not  to  act  at  attorney,  when.  tL     Effect  of  aot-pendhig  cases. 

11-12.  Costs,  how  allowed  and  paid— orders,  how 

§  1.    Probate  ooiirt  in  each  coimly.    There  is  established,  in  each  oiganiied  ooimigr  in  this 
state,  a  probate  court,  which  shall  haye  and  use  a  seal. 

t2.  Jurisdiction  of  probate  court.  The  seyeral  probate  courts  haye  ezdusiye  inxisdidioa, 
e  firat  instance,  m  their  respectiye  counties,  to  take  proof  of  wills,  and  to 
direct  the  administnttion  of  the  estates  of  deceased  persons — 

First — When  the  deceased,  at  or  immediately  before  his  death,  was  an  inhab- 
itant of  the  county,  in  whateyer  place  he  dies; 

Second, — ^When  the  deceased,  not  being  an  inhabitant  of  this  state,  dies  in 
the  county  paying  assets  therein; 

TAtrd— When  the  deceased,  not  being  an  inhabitant  of  this  state,  dies  oat 
of  this  state,  leayinfl"  assets  in  the  county; 

Fourth. — When  me  deceased,  not  being  a  resident  of  this  state,  dies  oat  of 
this  state,  not  haying  assets  herein,  but  when  assets  thereafter  come  into  the 
county; 

^i^A.— When  real  property  of  the  deceased  is  situated  in  the  county,  and 
no  other  probate  court  nas  gained  jurisdiction  under  either  of  the  preceding 
fiubdiyisions  of  this  section.    (As  amended  1868^  e.  94^  §  1) 

28M.U. 

§8.    VortherJinlsdlotion  of  probate  court.    The  probate  ooori  bae  iuriidiclioii  abo^ 
First.    To  take  proof  of  a  will  relating  to  real  property  situated  in  tlio 

oounty,  when  the  testator  dies  out  of  this  state,  not  being  an  inhabitant  time- 

of,  and  not  leaying  assets  therein; 
Second.    To  ^ant  and  reyoke  letters  testamentary  and  of  administration; 
Third.    To  direct  and  control  the  conduct,  and  settle  the  accounts  of  ezao- 

ntors  and  administrators; 
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Fourth.  To  enforce  the  payment  of  debts  and  legacies,  and  the  distribution 
of  the  estates  of  intestates; 

Fifth.    To  order  the  sale,  and  dispose  of  the  real  property  of  deceased  persons ; 

Sixth.  To  appoint  and  remove  guardians,  to  direct  and  control  their  con- 
duct, and  to  settle  their  accounts; 

Seventh.  To  take  the  care  and  custody  of  the  person  and  estate  of  an  insane 
person  or  spendthrift,  residing  in  the  county; 

Eighth.    To  direct  the  admeasurement  of  dower; 

Ninth.  To  exercise  the  powers  and  duties  conferred  upon  it  by  law. 
§  4.  JvrisdletlMi  tioliisiTe,  ezoept,  «to.  ^  The  jarisdiction  acquired  bj  any  probate  coorfc 
over  a  matter  or  proceeding  is  exclusive  of  that  of  any  other  probate  court, 
except  when  otherwise  provided  by  law;  and  when  a  guardian  is  appointed,  or 
any  other  proceeding  is  commenced,  in  the  probate  court  of  a  particular  county, 
all  further  proceedings  in  respect  to  the  same  shall  be  continued  in  that  court. 
9  5.  Wlien  Jiidg«is  ta  tzMntor,  ote.,  or  iatareftad,  Jiidg*  of  adjoining  eonntj  to  aot.  •  The 
probate  court  of  each  county  shall  be  held  by  the  judge  of  probate.  But  if 
the  judge  is  an  executor,  administrater  or  ^ardian  m  respect  to  an  estate  or 
person  which  would  otherwise  come  within  his  jurisaiction,  or  is  inter- 
ested in  said  estate,  or  in' any  property  claimed  thereby,  or  is  of  kin  to  said 
person  or  any  one  interested  in  such  estate  in  which  any  of  said  persons  or 
parties,  or  in  case  the  judge  of  probate  is  a  material  or  necessary  witness, 
either  for  the  probate  of  any  will,  or  other  facts  necessary  or  proper  to  be 
proved  in  sucn  probate  court,  then,  and  in  either  of  the  cases  herein  provided, 
the  said  judge  of  probate  shall  have  the  right,  and  it  shall  be  his  duty,  to  no- 
tify and  require  the  judge  of  probate  of  an  adjoining  county  to  act  for  and  in 
the  place  of  the  judffe  of  probate  so  disqualined,  in  all  matters  herein  men- 
tioned ;  and  it  shall  oe  the  duty  of  such  judge  of  probate  of  an  adjoining 
county  to  hear,  tiy  and  determine  such  matters,  in  the  same  manner  and 
like  effect  as  the  judge  of  probate  of  said  court  mic^ht  have  done,  had  he  not 
been  so  disqualified.    {As  amended  1872^  c.  63^  §  1.) 

§  6.  BuUoi  of  Jndgo— to  koop  oflloo,  hold  eoiirt,  eto.  The^'udge  of  probate  shall  keep  hit 
ofiBce  open  at  reasonable  hours,  suitable  and  convenient  for  the  transaction  of 
business,  and  for  the  deposit  and  safe-keeping  of  the  public  books  and  papers 
under  his  charge.  He  shall  keep  his  office  at  the  county  seat,  and  on  the  first 
Monday  of  eaw  month  hold  a  probate  court  therein,  or  at^  such  other  place 
in  the  county  as  he  may  appoint  He  shall  also  provide  suitable  cases  for  the 
books  and  papers  of  his  office,  the  expense  of  which  is  a  county  charge ; 
they  belong  to  the  county,  and  shall  be  delivered  bv  the  judge  of  probate  to 
his  successor  in  office,  who  has  power  to  complete  all  unfinished  business* 

PBOOEEDINOS  IN  PBOBATB  OOUBT. 

§  7.  Proooodings  In  probate  oonrtt— powen  of  Judge,  bow  enrdeed  depoettloBi.  There 
are  no  pleadings  in  i)robate  courts,  but  the  proceedings  shall  conform  to  the 
statute,  and  may  be  instituted  upon  the  application  of  a  party*  verbal  or  vrrit- 
ten,  which,  when  verbal,  shall  be  enterea  in  the  minutes  of  the  court,  and 
when  written,  shall  be  filed.  The  judge  of  probate  has  the  same  power  to 
examine  witnesses  and  parties  on  oath^  to  compel  their  attendance,  to  preserve 
order  during  any  proceedings  before  him,  and  punish  contempts,  as  a  district 
judge  possesses  under  the  provisions  of  law.  He  may  exercise  his  powers,  ex- 
cept when  otherwise  provided  by  law,  by  means  of— 

First. — ^A  citation  to  a  party.^ 

Second. — ^An  affidavit,  deposition,  examination,  or  statement  under  oath  of  a 
partv  or  vritness,  or  other  legal  and  competent  evidence. 

Thifd. — ^A  subpoena  or  attachment. 

Fourth. — Orders,  judgments  and  decrees. 
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jyM.r— An  execation,  wi^rrant,  or  other  process  to,enforoe  th^tfL 
Tne  depoBition  of  any  -witness  without  tim  state  may  be  taken  nnder  a  com- 
mission issued  to  any  competent  person  in  any  state  or  eoonty,  b^  the  probate 
court  in  which  the  evMence  is  wanted,  whether  said  eyidence  be  in  respect  of 
matters  pending  before  the  court,  or  before  commissioners  appointed  by  the 
court  in  the  settlement  of  estates.  The  party  desiring  said  aeposition  shall 
appl^  to  the  probate  court  by  petition  for  said  commission^  and  if  by  said 
petition  it  appears  that  the  testimony  of  any  witness  not  residing  in  thift  state 
is  material  respiting  any  matter  pending  before  said  probate  court  or  com- 
mission, the  probate  court  may,  in  its  discretion,  order  said  commission  to  issue 
upon  written  interrogations,  copies  of  which  shdl  be  served  on  any  adverse 
party  who  has  appe^ed  in  the  matter,  or  his  attorney,  and  upon  cross-interro- 
gations to  be  filed  by  said  adverse  partr.  And  such  interrogatories  and  cross- 
interrogatories  may  be  settled  before  tne  judge  of  probate,  upon  notice,  as  in 
the  dis&ict  court,  ^d  the  notices  to  be  given  and  tune  for  nling  interrogatories 
and  cross-interrogatories,  the  form  of  the  commission,  i^nd  the  manner  of  exe- 
cuting and  returning  the  same,  shall  conform  substantially,  and  as  near  as  may 
be,  to  the  practice  adopted  in  the  district  courts  relative  to  the  taking  of 
depositions  of  witnesses  without  this  state;^  or  such  deposition  may  be  taken 
upon  stipulations  in  writing  fis  in  the  district  court.  And  depositions  taken 
as  provided  in  this  section  may  be  used  in  all  matters  between  the  parties 
thereto,  pending  btfore  such  probate  court  or  commissioners  appoint^  by  it 
in  the  settlement  of  estates.    (Am  amended  ISOO/c.  62^%  1) 

12  M.  898. 

First — A  register,  in  which  shall  be  entered  a  memorandum  <tf  all  official 
business  transacted  by  him  or  in  his  office,  appertaining  to  the  estate  of  each 
deceased  person,  under  tiie  name  of  such  peiMn;  that  pertaining  to  the  gen- 
eral guaxuian  of  an  infant,  under  the  name  of  such  in&nt;  that  pertaining  to 
an  insane  person,  or  spendthrift,  nndm  his  name. 

Second — A  record  of  wills,  in  which  shall  be  recorded  all  wilb  proved  be- 
fore him,  with  the  certificate  of  the  probate  thereof j  tfnd  of  all  wills  proved 
elsewhere  upon  which  letters  of  administration  are  issued  by  him. 

Third— K  record  of  letters  testamentary  and  of  administration  and  guard- 
ianship, in  which  shall  be  recorded  all  letters  testamentary  and  of  adminis- 
tration and  guardianship  issued  by  him. 

Fourth — A  record  of  orders,  in  which  shall  be  recorded  all  orders  made  by 
him  in  the  discharge  of  his  duties,  a  summarr  balance  sheet  of  the  accounte 
of  administrators,  executors  and  guardians  allowed  by  him,  the  reports  of  ad- 
measurers  of  dowers,  and  the  reports  of  commissioners  on  the  distribution  of 
estates;  also  a  memorandum  of  executions  issued,  and  a  note  of  satisfaction 
when  satisfied.    (As  amended  lS70y  c.  6&,  8  1) 

§  9.  (BiA).  10.)  Xsfi^  book  to  hovo  ladoz.  £ach  of  sadi  boolo  shall  have  an  index* 
referring  to  the  entries  in  alphabetical  order,  under  the  name  of  the  person  to 
whose  estate  or  business  they  relate,  and  indicating  the  page  of  the  book  where 
the  entiy  is  made. 

S 10.  (Sbc.  11.)  Ipd^  not  to  sot  M  ManMft  whos.  ▲  judge  of  probate  cannot  be 
counsel  or  attorney  in  any  civil  action  for  or  against  any  executor,  adminis- 
trator, ffuardian,  or  minor  trustee,  or  other  person  over  whom  or  whose  ac- 
counts he  would  by  law  have  jurisdiction,  whether  such  action  relates  to  the 
business  of  the  estate  or  not. 

§11.  (Sbo.  12.^  Coots,  pafablo  out  of  ottttto,  ote.  Costs,  to  the  extent  of  the  fbet  and 
disbursements  paid  or  incurred,  may  be  awarded  in  favor  of  one  partjr  against 
another,  to  be  paid  out  of  the  estate  or  fimd  in  any  proceeding  contesti^  ad- 
versely before  the  judge  of  probate. 

§  12.    (Sbo.  13.)    Or£ri,  how  onforood— proooii,  how  looood.    Orden  for  the  payment  of 


'ji;-r"4^N'- 


fpimey  m9j^^9fi^  ia  tlbis aam^ i«wnar  us  jo^cmeiito  for  the  ogTm^nt  cf 
IBMwey  m  tbf  liiB^rkt  i^u4;  but  fOl  pnmiP  ihjwl  b9  inraad  I7  the  jadge  of 


60m  a  jnagment  or  order  in  a  proW*  oowrti  in  the  foUowug  cases: 
FinL    im  Older  admitting  a  Witt  to  iieooid  or  probata,  or  r«fQ^ 
S^omnd.    Am  ordtr  appointtng  an  adnunistrator,  ezeeutor  or  guardian,  or 
wmminf  him,  or  refbung  to  make  anoh  m>poiiEtment  or  romoraL 

Third.  An  order  directii^r  real  property  to  be  sold,  mortgaged  or  leased,  or 
confirming  the  same. 

FotsHh.  An  order  or  jndgmeni  by  whidi  a  debt,  claim,  len^  o'  distribo- 
ii^e  ahare  is  allowed,  or  payment  thereof  directed,  or  sach  allowance  or  direc- 
tion refdsed,  when  the  amoont  in  controrersy  exceeds  fifteen  dollars. 

F^fffk  Judgment  apon  an  accoonting  if  an  «ecntor,  administrator  cnr 
guardian,  including  an  intermediate  order  inyolriog  the  merits,  and  necessaifly 
affecting  the  judgment. 

Sixth.  An  order  yacating  or  refosini^  to  Tacate  a  preyious  order  or  judg- 
ment made  or  rendered,  alleged  to  hare  been  procured  by  fraud,  Aiifirepres^i- 
-tation,  or  through  surprise,  or  excusaUe  inadrertence  or  neglect.    IA$  amtnded 

}lA(8Bal5.)  Wh^nwsfpsiL  The  appeal  eaa  only  be  titonlqr  a  pactj  amieTad 
who  i^pcmred  and  moTcd  for,  or  opnoeed,  the  order  or  judgment  appealed  from, 
or  who,  being  entitled  to  be  heard  thereon,  had  not  doe  notice  or  opportunity 
to  be  heard;  the  latter  &ot  to  beshown  by  afidaTit  and  filed  and  aerved  with 
•the  notice. 

§15.  (Sao.  16.)  ▲pfeil,howa|idirtMata  be  tekaa-eUy  ef  piooeedia^  Hie  appeal 
may  be  taken  upon  questions  of  fact  or  law,  or  botlL  by  the  semce  of  a  notice 
.  on  the  adverse  party,  stating  the  appeal  from  the  Gtoat  or  judgment,  or  some 
specified  part  thereor,  and  by  filing  a  copy  of  the  said  notice  m  the  office  of 
the  judge  of  probate,  togeth^  wim  a  recogmzance  entered  into  by  the  parfy 
appealing,  with  one  or  more  sureties,  to  be  approved  by  the  judee  of  probate, 
conditioned  that  the  party  will  prosecute  his  appeal  with  due  cuUgence  to^  a 
final  determination,  ud  pay  all  coats  adjudged  against  him  in  the  district 
court;  which  appeal  shall  be  taken  within  sixiy  days  after  notice  of  the  order 
or  judgment  appealed  from.  The  appellant  shall  cause  an  entiy  of  such  1^ 
peal  to  be  made  by  the  defk  of  the  district  court  on  the  register  of  actions, 
and  upon  the  calendar,  on  or  before  the  first  day  of  the  next  ffeneral  term 
thereof  c  pravkUd^  that  such  appeal  shall  suspend  the  operation  of  the  order  or 
judgment  appealed  from,  and  stay  proceedings  thereon,  until  such  appeal  is 
determined,  or  the  district  court  to  which  such  appeal  is  taken  shall  otherwise 
order.  The  district  court  in  which  such  appeal  may  be  pending,  shall  haye 
power,  in  the  exercise  of  a  sound  discretion,  or  upon  good  cause  shown,  to  re- 
quire the  appellant  to  give  such  further  bonds  with  surety,  or  such  further  se- 
-curity,  to  be  filed  or  deposited  with  the  derk  of  such  distoict  court,  for  the 

Eayment  of  damages  in  consequence  of  such  suspension  or  stay  which  may 
e  awarded  against  such  appellant,  in  case  he  foil  to  obtain  a  reyersal  of  the 
•order  or  judgment  so  ai^M»ledfrom,  as  such  district  court  may  deem  proper 


ahall,  upon  the  request  of  either  party  to  such  appeal,  and  upon  the  payment 
or  tender  of  ten  cents  per  folio  therefor,  make  a  return  to  such  i^peal  to  the 
district  court  of  the  proper  county  ;  and  such  return  shall  consist  of  a  certi- 
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fied  transcript  of  aO  of  the  papeis  and  proeeedinn  nnon  which  the  order^ 
judgment  or  decree  appealed  nrom  shall  haye  been  lonnaed,  inclading  a  copy 
of  such  order,  ludgment  or  decree  ;  and  if  such  return  is  not  filed  in  the  of- 
fice of  the  clerk  of  the  proper  district  court  within  twenty  days  after  the  said 
appeal  is  perfected,  such  appeal  may  be  dismissed,  upon  motion  of  respondent 
therein,  or  such  return  may  be  compelled  by  order  of  the  district  court  upon 
the  motion  of  either  party  to  such  appeal.    (1874^  c.  71^62.) 

*gl7.  Appeal  on  faM^loBitfUw--«fldiBM  to  bs  TCtnnisdt  When  aoj  appesl  from  a 
probate  court  to  the  district  court  is  taken  upon  questions  of  law  alone,  the 
evidence,  oral  and  documentary,  upon  which  the  judgment,  order  or  decree  is 
founded,  shall  be  certified  to  the  oistrict  court  by  the  judge  or  clerk  of  the 
probate  court,  and  the  same  shall  thereupon  form  a  portion  of  the  records  of 
the  cause  in  which  such  appeal  is  taken  ;  but  when  the  appeal  is  taken  upon 
questions  of  fact,  or  both  law  and  fact,  none  of  the  evidence  taken  upon  the 
bial  of  a  cause  need  be  transmitted  to  the  district  court    {Id.) 

*§  18.  WlkMi  distiiet  omirt  Mqvixtf  j«zlidi«ti«a  of  apptftL  Upon  filing  of  the  rebun  of 
the  probate  court  in  the  o£Sce  of  the  clerk  of  the  district  court,  such  appeal 
shall  be  presumed  to  have  been  duly  perfected  in  the  court  below,  and  the  dis- 
trict court  shall  be  deemed  to  have  acquired  jurisdiction  of  the  cause,  and  may 
.  thereafter  compel  a  further  or  an  amended  return,  or  may  allow  any  amend- 
ments to  be  made,  or  defects  or  mischances  to  be  supplied  or  corrected,  to  the 
same  extent  as  in  civil  actions  in  said  court.    {Id,) 

*§  19.  Trial  in  dittriot  eonrt—notiea— Jury  eotta.  Upon  the  filing  of  a  retom  to  an 
appeal  as  hereinbefore  provided,  the  same  ma^  be  orouffht  on  for  hearing  be- 
fore the  district  court  by  either  party,  upon  eight  days  notice  to  the  adverse 
party,  and  either  in  term  time  or  vacation;  but  no  jury  trials  shall  be  allowed 
m  such  cases,  except  as  provided  by  section  one  hundred  and  ninety-nine  of 
chapter  sixty-six  of  the  General  Statutes,  and  upon  issues  settled  in  accord- 
ance with  the  rules  of  the  district  court  in  such  case  proYiied:  provided^  that 
the  prevailing  party  shall  be  entitled  to  costs  upon  the  final  judgment  of  iJie 
district  court,  as  in  civil  actions,  unless  otherwise  ordered  by  the  court.    {Id.) 

*§  20,  Jury,  how  leleetad,  eto.  In  case  of  the  aetthnfir  and  aabmittinff  of  any  iaaue  or 
issues  to  a  jury,  under  the  provisions  of  this  chapter,  at  any  other  tnal  than 
in  term  time,  such  jury  shall  be  selected,  summoned  and  impannelled  under 
the  direction  of  the  judge,  in  the  same  manner,  as  near  as  may  be,  to  the  nro- 
visions  of  sections  mly-four  and  fifty-five,  of  chapter  sixty-five  of  the  Gen- 
eral Statute;  and  any  verdict  rendered  by  such  jury  shall  oe  as  valid  and  con- 
clusive as  if  the  same  were  rendered  by  a  regular  panel  in  term  time.    (Id.) 

*§  21.  XflBMt  of  aot— pending  eaaea.  Tma  act  ahali  takfe  effisct  and  be  in  fbroe  from  and 
aflier  its  passage,  and  shall  apply  to  all  proceedings  now  pending  where  the 
appeals  have  been  taken,  except  that  it  shall  not  be  so  construed  as  to  aflfeet 
any  vested  rights.    (Id.) 


CHAPTER    L. 

LETTERS  TESTAMENTAKT  AND  OTHER  PROCEEDINGS  ON  THE  PROBATE  O? 

A  WILL. 
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1-6.   iHKuanoe  of  letters— bond— condition— <|nall-  lo-ll.  Bemorai  of  ezeeotor,  etc.— effeet  of  death 

fled  bond— execntor  also  residuary  legatee  or  remoTal. 
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9 1.  IMUn  testamentazy,  to  whom  issued.  When  a  will  is  duly  proved  aiid  allowed, 
the  probate  court  shall  issue  letters  testamentary  thereon  to  the  executor 
named  therein,  if  he  is  legally  competent,  and  accepts  the  trust  and  giyes  bond 
as  required  by  law. 

§  2.  Bond  to  bo  giYon--oondition.  Eyery  execntor,  before  entering  npon  the  ezecntion  of 
his  trust,  and  before  letters  testamentary  are  issued,  shall  give  bond  to  the 
judce  of  probate,  in  such  reasonable  sum  as  he  may  direct,  with  one  or  more 
sufficient  sureties,  with  conditions  as  follows  :  to  make  and  return  to  the  pro- 
bate court,  within  three  months,  a  true  and  perfect  inventory  of  all  goods, 
chattels,  rights,  credits  and  estate  of  the  deceased,  which  shall  come  to  his 
possession  or  knowledge,  or  to  the  possession  of  any  other  person  for  him;  to 
administer  according  to  law  and  the  will  of  the  testator  all  his  goods,  chattels, 
rights,  cr^ts  and  estate,  which  shall  at  any  time  come  to  his  possession,  or  to 
the  possession  of  any  other  person  for  him  ;  and  out  of  the  same  pay  and  dis- 
charge all  debts,  legacies  and  charges,  chargeable  on  the  same,  or  such  divi- 
dends thereon  as  are  ordered  and  decreed  by  the  probate  court ;  to  render  a 
tame  and  just  account  of  his  administration  to  the  probate  court  within  one 

5 ear,  and  at  any  other  time  when  required  by  such  court ;  to  perform  all  or- 
ers  and  decrees  of  the  probate  court,  by  the  executor  to  be  performed  in  the 
premises :  provided^  that  it  shall  and  may  be  lawful  for  any  testator,  by  any 
last  vnll  and  testament,  heretofore  executed,  or  hereafter  to  be  executed,  or  by 
a  codicil  thereto,  to  provide,  that  any  executors,  guardians  or  trustees,  specially 
named  and  appointed  as  such  in  such  will  or  codicil,  shall  not  be  required  to 
give  any  bond  as  such  executors,  trustees  or  guardians,  except  as  against  the 
creditors  of  such  testator ;  and  in  case  of  the  appointment  and  qualification  of 
such  executors,  trustees  or  guardians,  so  named  m  such  will  or  codicil,  he  or 
they  shall,  before  entering  upon  the  execution  of  such  trust,  give  such  bond 
as  the  said  judge  of  probate  may  direct,  conditioned  as  aforesaid,  to  pay  all 
debte,  claims  and  demands  chargeable  on  and  proved  against  the  estate  of  said 
testator,  the  expenses  and  charges  of  his  last  illness,  funeral  expenses,  and  ex- 
penses and  coste  of  administration,  but  not  conditioned  for  the  further  per- 
formance of  any  other  trusts  created  by  such  will ;  and  the  probate  court  may 
from  time  to  time  require  additional  bonds  to  further  secure  the  creditors  of 
such  estate,  and  the  payment  of  said  expenses  and  costs  of  administration : 
provided^  that  no  responsibility  shall  exist  upon  any  bond  required  by  this 
act,  beyond  the  assets  of  the  estate  liable  for  the  payment  of  debte.  (As 
amended  1878,0.76,  it) 

21  M.  447. 

*§  8.  Application  of  last  sootion.  The  provisions  of  this  act  shall  apply  to  all  wills  oon- 
teining  such  proviso  or  codicil  heretofore  made  or  hereafter  made,  and  vrith- 
out  the  limits  of  this  state,  whether  the  testator  is  a  resident  or  not ;  and  the 
execution  of  such  wills  and  the  truste  thereunder  shall,  so  far  as  intereste  or 
rights  thereunder  exist  therein,  shall  be  governed  thereby.    {1878^  c.  76,  §  2.) 

54.  (Sec.  8.)  Bond,  whon  ezeentor  is  rosidoary  legatoo.  If,  however,  the  executor  is  a 
uary  legatee,  instead  of  the  bond  prescribed  in  the  preceding  section,  he 
may  give  a  bond  in  such  sum  and  with  such  sureties  as  the  court  may  direct, 
with  condition  only  to  pay  all  the  debts  and  legacies  of  the  testator;  and  in 
Buch  case  he  shall  not  be  required  to  return  an  inventory. 

§  5.  (Sec.  4.)  Hegloot  to  aooovt  trust  and  givo  bond.  No  person  named  as  executor  in  a 
will,  who  neglects  to  accept  the  trust,  or  give  bond  as  prescribed  in  this  chap- 
ter, for  twenty  days  after  the  probate  of  such  will,  shall  intermeddle  or  act  as 
executor. 

§  6.    (Seo.  5.)    Bamo-^thor  exeontors  appointod.    If  a  person  named  executor  in  any 
will  refuses  to  accept  the  trust,  or  nefflecte  for  twentv  days  aJfter  the  probate 
of  the  same  to  give  bond  as  required  oy  law,  the  probate  court  may  grant  let- 
87 
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ters  testamentary  to  the  other  executors,  if  there  are  any  capable  and  willing 
to  accept  the  trust;  and  if  there  are  none  such,  the  court  may  commit  admin- 
istration of  the  estate,  with  the  will  anifexed,  to  such  person  as  would  haye 
been  entitled  thereto  if  the  deceased  had  died  intestate. 

§  7.  (Sec.  6.)  Proceedings  when  ezecntor  it  a  minor.  When  the  person  named  execator 
in  a  will  is  under  full  a^e  at  the  time  of  proving  the  will,  administration  shall 
be  granted,  with  the  will  annexed,  during  the  minority  of  the  executor,  to  the 
person  who  would  have  been  entitled  thereto  if  the  deceased  had  died  intestate, 
unless  there  is  another  executor  who  accepts  the  trust  and  gives  bond;  and  in 
that  case,  the  executor  who  gives  bond  shall  have  letters  testamentary,  and 
shall  administer  the  estate  untu  the  minor  arrives  at  full  age,  when  he  may  be 
admitted  as  joint  executor,  on  giving  bond  according  to  law. 

§8.  (Sec.  7.)  Administrator  witb.  wiU  annexed— bond  and  powers.  Every  person  ap- 
pointed administrator  with  the  will  annexed,  shall,  before  entering  upon  the 
execution  of  his  trust,  give  bond  to  the  judge  of  probate,  in  the  same  manner, 
and  with  the  same  condition  as  is  required  of  an  executor,  and  shall  proceed 
in  all  things  to  execute  the  trust  in  Uke  manner  as  an  executor  is  required  to 
do.  And  whenever,  by  the  terms  of  a  will,  the  person  (or  persons)  therein 
named  as  executor  or  executrix  is  empowered  to  sell  and  convev  read  estate, 
an  administrator  with  such  will  annexed,  appointed  to  execute  the  same,  shall 
have  the  same  power  to  sell  and  convey  real  estate  that  the  person  (or  persons) 
named  therein  as  executor  or  executrix  could  have  had  in  executing  such  wilL 
(As  amended  187'%  c.  54,  §  1.) 

*§  9.  Marriage  of  ezeontrix,  etc.  When  an  unmarried  woman  who  is  administratrix  or 
executrix,  alone,  or  jointly  with  another  person  or  persons,  marries,  her  mar- 
riage shall  not  extinguish  her  authority  as  such  administratrix  or  executrix. 
(1674,  c.  65,  §  1.) 

§  10.  (Sbc«  9. )  Bemoval  of  ezeontor.  When  an  executor  resides  out  of  this  state,  or 
neglects,  after  due  notice  given  by  the  judge  of  probate,  to  render  his  account 
and  settle  the  estate  according  to  law,  or  perform  any  decree  of  the  court,  or 
absconds,  or  becomes  insane,  or  otherwise  incapable  or  unsuitable  to  discharge 
the  trust,  the  probate  court  may  remove  such  executor. 

§  11.  (Sec.  10.)  Eifeet  of  death  or  removal  of  executor.  ^  When  an  executor  dies,  or  is 
removed,  or  his  authority  is  extinguished,  the  remaining  executor,  if  there  is 
any,  may  execute  the  trust;  and  if  there  is  no  other  executor,  administration, 
with  the  will  annexed,  may  be  granted  of  the  estate  not  already  administered, 

§  12.  (Sbo,  11.)  InabUity  of  Joint  executor  to  act— administrator  witb  wm  annexed. 
When  all  the  executors  appointed  in  a  will  are  not  authorized,  according  to 
the  provisions  of  this  chapter,  to  act  as  such,  such  as  are  authorized  shall  nave 
the  same  authority  to  perform  every  act,  and  discharge  every  trust,  required 
and  allowed  by  the  will;  and  their  acts  shall  be  as  valid  and  effectual  for  everv 
purpose  as  if  all  were  authorized  and  acted  together;  and  administrators  witn 
the  will  annexed  shall  have  the  same  authority  to  perform  every  act,  and  dis- 
charge every  trust,  as  the  executor  named  in  the  will  would  nave  had,  and 
their  acts  shall  be  as  valid  and  effectual  for  every  purpose. 

I  13.  (Sko.  12.)  Executor  of  executor  not  to  administer.  The  executor  of  an  executor 
shall  not,  as  such,  administer  the  estate  of  the  fii*st  testator;  but  on  the  death 
of  the  only  surviving  executor,  administration  of  the  estate  of  the  first  tes- 
tator, not  already  administered,  may  be  granted,  with  the  will  annexed,  to 
such  person  as  the  probate  court  may  judge  proper. 

9  14.  (Sec.  13.)  Separate  or  Joint  bonds  may  be  taken.  When  two  or  more  persons  are 
appointed  executors  of  any  will,  the  judge  of  probate  may  take  a  separate 
bond  from  each,  or  a  joint  bond  from  all,  with  sureties. 
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ADMINISTRATION  AND  DISTBIBUTfON  OF  THE  ESTATES  OF  INTESTATES. 
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§  1.  Pwsonal  estate,  bow  distributed.  When  any  pettcm  dies  possessed  of  any  personal 
estate,  or  of  any  right  or  interest  therein,  not  lawfolij  disposed  of  by  ms  last 
will  and  testament,  the  same  shall  be  applied  and  distributed  as  follows: 

First — ^The  widow,  if  any,  shall  be  allowed:  (1)  all  her  articles  of  apparel 
and  ornament,  and  all  the  wearing  apparel  of  her  deceased  husband;  (2.)  his 
household  furniture,  to  be  selected,  by  ner,  not  exceeding  in  value  five  hundred 
dollars;  (8)  other  personal  property,  to  be  selected  by  her,  not  exceeding  in 
value  three  hundred  dollars;  and  such  allowances  shall  be  made  as  well  wnen 
the  widow  receives  the  provisions  made  for  her  in  the  will  of  her  husband,  as 
when  he  dies  intestate. 

Second. — ^The  widow,  or  widow  and  children,  constituting  the  family  of  the 
deceased,  shall  have  such  reasonable  allowance  out  of  the  personal  estate  as 
the  probate  [court]  deems  necessary  for  her  or  their  maintenance  during  the 
progress  of  the  settlement  of  the  estate,  according  to  her  or  their  circum- 
stuices,  which,  in  the  case  of  an  insolvent  estate,  shall  not  be  longer  than  one 
year  arter  igranting  administration,  nor  in  any  case  afber  the  share  of  the 
widow  in  the  residue  of  the  personal  estate,  mentioned  in  subdivision  sixth 
hereof,  shall  have  been  assigned  to  her. 

Third. — ^When  a  person  dies  leaving  children  under  the  age  of  ten  years, 
havinjp  no  mother,  or  when  the  mother  dies  before  the  childi^n  arrive  at  the 
a^e  of  ten  years,  an  allowance  shall  be  made,  for  the  necessary  maintenance 
of  such  children  until  they  arrive  at  the  age  of  ten  years,  of  such  part  of  the 
personal  estate  as  would  have  been  allowed  to  their  mother,  if  living;  and  in 
addition  thereto  such  sum  as  the  probate  court  deems  necessary. 

Fourth. — ^If,  on  the  return  of  the  inventory  of  any  intestate  estate,  it  ap- 
pears that  the  value  of  the  whole  estate  does  not  exceed  the  sum  of  three 
nundred  dollars,  the  probate  court  shall,  b^  a  decree  for  that  purpose,  assign 
for  tiie  use  and  support  of  the  widow,  or  widow  and  children,  of  such  int^tate, 
or  for  the  support  of  the  children  under  the  age  of  ten  years,  if  there  be  no 
widow,  the  whole  of  such  estate,  after  the  payment  of  the  fimeral  charges, 
and  expenses  of  administration. 
See  post,  e.  58,  IS. 

Fifth. — If  the  personal  estate  amounts  to  more  than  the  allowances  men- 
tioned in  the  preceding  subdivisions  of  this  section,  the  excess  thereof  shall, 
after  the  pavment  of  the  funeral  charges,  and  expenses  of  administration,  be 
applied  to  the  payment  of  the  debts  of  the  deceased. 
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Sixth. — The  residue,  if  any,  of  the  personal  estate,  shall  be  distributed  in 
the  same  proportion,  and  to  the  same  persons,  and  for  the  same  purpose,  as 
prescribed  for  the  descent  and  disposition  of  real  estate. 

Seventh. — ^All  of  the  foregoing  provisions  shall  apply  as  well  to  a  surviving 
husband  as  to  a  surviving  wife  or  widow.    (As  amended  1876,  c.  42^  §  1.) 

g  2.  What  probate  eonrt  to  liave  JnritdiotioiL  When  any  person  dies  intestate,  being  an 
inhabitant  of  this  state,  letters  of  administration  of  his  estate  shall  be  granted 
by  the  probate  court  of  the  county  of  which  he  was  an  inhabitant  or  resident 
at  the  time  of  his  death.  If  such  deceased  person,  at  the  time  of  death,  resides 
in  any  other  territory,  state  or  coimtry,  leaving  estate  to  be  administered  m 
this  state,  administration  thereof  shall  be  granted  by  the  probate  court  of  any 
county  in  which  there  is  estate  to  be  administered ;  and  the  administration 
first  legally  granted  shall  extend  to  all  the  estate  of  the  deceased  in  this 
state,  and  exclude  the  jurisdiction  of  the  probate  court  of  every  other 
eounty. 

8SM.M. 
§  8.    Who  entitled  to  letters  of  administratloa.    Administration  of  the  estate  of  a  persoM 
dying  intestate  shall  be  granted  to  one  or  more  of  the  persons  hereinafter 
mentioned,  and  they  shall  be  respectively  entitled  to  the  same  in  the  follow- 
ing order  : — 

First  The  widow,  or  next  of  kin,  or  both,  as  the  judge  of  probate  may 
think  proper,  or  such  person  as  the  widow  or  next  of  kin  may  request  to  have 
appointed,  if  suitable  and  competent  to  discharge  the  trust. 

Second.  If  the  widow,  or  next  of  kin,  or  tl:^  person  selected  by  them,  is 
unsuitable  or  incompetent,  or  if  the  widow  or  next  of  kin  neglects  for  thirty 
days  after  the  death  of  the  intestate  to  apply  for  administration,  or  to  request 
that  administration  be  granted  to  some  other  person,  the  same  may  be  granted 
to  one  or  more  of  the  principal  creditors,  if  any  such  are  competent  and  will- 
ing to  take  it. 

Third.  If  there  is  no  such  creditor  competent  and  willing  to  take  admin- 
istration, the  same  may  be  committed  to  such  other  person  as  the  judge  of 
probate  may  think  proper. 

g  4.  Administrator  to  give  bond.  Every  admimstrator,  before  he  enters  upon  the  ezecntion 
of  his  trust,  and  before  letters  of  administration  are  granted  to  nim,  shall  give 
a  bond  to  the  judge  of  probate,  with  such  sureties  as  he  shall  direct  and  ap- 
prove, with  the  same  conditions  as  required  in  case  of  an  executor,  with  such 
variations  only  as  are  necessary  to  make  it  applicable  to  the  case  of  an  admin- 
istrator. 

21  M.  447. 

§  5.  Special  administrator  appointed,  when.  When  there  is  a  dela^  in  granting  letters 
testamentary  or  of  administration,  occasioned  by  an  appeal  from  the  allowance 
or  disallowance  of  a  will,  or  from  any  other  cause,  the  judffe  of  probate  may 
appoint  an  administrator  to  act  in  collecting  and  taking  charge  of  the  estate 
of  the  deceased,  until  the  question  on  the  allowance  oi  the  will,  or  such  other 
question  as  occasions  the  delay,  is  terminated,  and  an  executor  or  administrator 
is  thereupon  appointed;  and  no  appeal  shall  be  allowed  from  the  appointment 
of  such  special  administrator. 

§  6.  Powers  and  duties  of  speoial  administrator.  An  administrator  appointed  according 
to  the  provisions  of  the  preceding  section  shall  collect  all  the  goods,  chattels 
and  debts  of  the  deceased,  and  preserve  the  same  for  the  executor  or  adminis- 
trator who  may  afterward  be  appointed;  and  for  that  purpose  may  commence 
and  maintain  actions  as  an  administrator,  and  sell  such  perishable  and  other 
personal  estate  as  the  probate  court  may  order  to  be  sold. 

SI  7.    Speeial  administrator  not  liable  for  debts.    Such  special  administrator  shall  not  bo 
e  to  an  action  by  any  creditor,  or  to  be  called  upon  in  any  other  way  to 
pay  the  debts  against  the  deceased. 

§  8.    Special  administrator  to  give  bond.    Every  such  special  administrator  shalli  before 
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entering  upon  the  duties  of  his  trust,  give  a  bond  to  the  judge  of  probate,  in 
such  sum  as  he  shall  direct,  with  a  condition  that  he  will  make  and  return  a 
true  inventory  of  all  the  goods,  chattels,  rights,  credits  and  effects  of  the  de- 
<5eased,  which  come  to  his  possession  or  mowledee;  and  that  he  will  trulv 
account  for  all  the  goods,  chattels,  debts  and  enects  of  the  deceased,  whicn 
shall  be  received  by  him,  whenever  required'by  the  probate  court;  aild  shall 
deliver  the  same  to  the  person  who  shall  afterward  be  appointed  executor  or 
administrator  of  the  deceased,  or  to  such  other  person  as  shall  be  legally 
authorized  to  receive  the  same. 

§  9.  ^  Powers  of  ipeoUl  adminiitrator  eease,  wlieiL  Upon  granting  letters  testamentaty  or 
of  (idministration  on  the  estate  of  the  deceased,  the  power  of  such  special 
administrator  shall  cease,  and  he  shall  forthwith  deliver  to  the  executor  or 
administrator,  all  the  goods,  chattels,  money  or  effects  of  the  deceased  in  his 
hands;  and  the  executor  or  administrator  may  be  admitted  to  prosecute  to  final 
judgment  any  action  commenced  by  such  special  administrator. 

%  10.  Smbonlement,  etc,  before  letters  issue—penalty.  If  any  person,  before  the  grant- 
ing of  letters  testamentary  or  of  administration,  embezzles  or  alienates  anv  of 
the  moneys,  goods,  chattels  or  effects  of  any  deceased  person,  such  person  shall 
stand  chargeable,  and  be  liable  to  the  action  of  the  executor  or  administrator 
of  such  estate,  for  double  the  value  of  the  pioperty  so  embezzled  or  alienated, 
to  be  recovered  for  the  benefit  of  such  estate. 

§  11,  Administratton  with  will  annexed.  When  any  sole  ezecator  or  administrator  dies 
without  having  fullj^  administered  ^  the  estate,  the  probate  court  may  grant 
letters  of  administration  with  the  will  annexed,  or  otnerwise,  as  the  case  may 
require,  to  some  suitable  person,  to  administer  the  goods  and  estate  of  the  de- 
ceased not  already  administered. 

§  12.  Bemoval  of  administrator.  If  an  administrator  resides  ont  of  this  state,  or  neglects, 
after  due  notice  by  the  ludge  of  probate,  to  render  his  account,  and  to  settle 
the  estate  according  to  law,  or  to  perform  any  decree  o/  said  court,  or  absconds, 
or  becomes  insane,  or  otherwise  unsuitable  or  incapable  of  discharging  the 
trust,  the  probate  court  may  remove  such  administrator. 

4  H.  11(20). 

§  13^  (Sec.  14.)  SzjBcation  of  trost  after  removal,  ete.,  of  administrator.  ^  When  an  ad- 
ministrator is  removed,  or  his  authority  extinguished,  the  remaining  adminis- 
trator, if  any,  ma^  execute  the  trust;  if  there  is  no  other,  the  court  of  probate 
may  commit  administration  of  the  estate  not  already  administered,  to  some 
suitable  person,  as  in  case  of  the  death  of  a  sole  administrator. 

§  14.  (Sec.  15.)  Powers  of  administrator  de  bonis  non.  An  admimstrator  appointed  in 
the  place  of  any  former  executor  or  administrator,  for  the  purpose  of  admin- 
istering the  estate  not  already  administered,  has  the  same  power,  and  shall 
proceed  in  settling  the  estate  in  the  same  manner,  as  the  former  executor  or 
administrator  had,  or  should  have  done;  and  may  prosecute  or  defend  any 
action  commenced  by  or  against  the  former  executor  or  administrator,  and 
have  execution  on  any  judgment  recovered  in  the  name  of  such  former  execu- 
tor or  administrator. 

§  15.  (Sso.  16.)  lirst  administration  to  be  revoked  on  proving  will.  If,  after  the  grant- 
ing of  letters  of  administration  by  any  probate  court  on  the  estate  of  any  de- 
ceased person,  as  if  he  had  died  intestate,  a  will  of  such  deceased  person  is 
duly  proved  and  allowed  by  such  court,  the  first  administration  shall,  by  decree 
of  said  court,  be  revoked,  and  the  powers  of  the  administrator  cease;  and  he 
shall  thereupon  surrender  his  letters  of  administration  into  the  probate  court, 
and  render  an  account  of  his  administration,  within  such  time  as  the  court 
shall  direct. 

§  16.  (Seo.  17.)  Powers  of  ezeentor  in  sneh  eases.  The  executor  of  the  will,  in  such 
case,  is  entitled  to  demand,  sue  for  and  collect  all  the  goods,  chattels,  rights 
and  credits  of  the  deceased  remaining  unadministered,  and  may  be  admitted 
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to  prosecute  to  final  judgment  any  suit  commenced  by  the  administrator  before 
the  revocation  of  his  letters  of  administration. 

§  17.  (Sec.  18.)  Acts  of  «xeoiitor.  eto.,  before  revooatioii  of  letters,  irmlid.  All  ads  of  aa 
executor  or  administrator,  as  such,  before  the  revocation  of  his  letters  testa- 
mentary or  of  administration,  are  valid  to  all  intents  and  purposes. 

§  18.  (Sec.  19.)  Joint  or  separate  bonds  may  be  taken.  When  two  or  more  persons  are 
appointed  administrators  on  any  estate,  the  judge  of  probate  may  take  a  joint 
or  separate  bond  with  sureties. 

§19.  (Sec.  20.)  When  appUoation  for  administratlon—seryioe  en  eonsnl.  When  appli- 
cation is  made  to  the  judge  of  probate  for  the  appointment  of  an  administra- 
tor of  an  intestate  estate,  or  for  letters  of  administration  with  the  will  an- 
nexed, he  shall  cause  notice  of  the  same,  and  of  the  time  and  place  of  hearing 
thereof,  to  be  published  for  thjee  successive  weeks  in  such  newspaper  as  he 
shall  direct ;  and  when  such  application  is  made  by  any  person,  not  the  widow 
or  of  kin  to  the  deceased,  and  the  deceased  was  a  native  of  any  foreign  coun- 
try, the  judge  of  probate  shall  cause  such  notice  of  the  time  and  place  of  hear- 
ing such  application  to  be  served  on  the  consul  or  other  representative  of  the 
kingdom,  state  or  country  of  which  the  deceased  was  a  native,  residing  in  the 
state  of  Minnesota,  who  may  have  filed  a  copy  of  his  appointment  as  such 
consul  or  representative  with  the  secretary  of  the  state,  by  depositing  a  copy 
thereof  in  the  post-oflSce,  postage  paid,  addressed  to  such  consul  or  representa- 
tive ;  and  in  case  the  kingdom,  state  or  country  of  which  deceased  was  a  na- 
tive, shall  have  no  consul  or  representative  in  the  stete  of  Minnesota,  then  such 
notice  shall  be  served  as  aforesaid  on  the  secretary  of  state,  and  shdl  be  by' 
him  forwarded  to  the  representative  of  such  kingdom,  state  or  country  at  the- 
city  of  Washington*    {As  amended  1871^  c.  56,  g  i.) 
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6,      In  what  order  tJie  estate  U  ohargeable  with  purchase  on  foreclosure.    ,  .     ^ 

debts.  lS-14.   Bale  or  other  disposition  of  land  to  pur^ 
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7-8.   Proceedings  on  complaint    for    embexsle-  lA-17.   Becovery  of  property  conveyed  in  ftand  of: 

ment.  creditors— disposal  thereot 

51.  Sxeeator  or  administrator  to  mako  iBToatory.  Eyenr  ezecotor  or  adminiatnior 
,  within  three  months  after  his  appointment,  make  and  return  into  the 
probate  court  a  true  inventory  of  the  real  estate,  and  of  all  the  goods,  chat^ 
tels,  rights  and  credits  of  the  deceased,  which  have  come  to  his  possessicm  or 
knowl^^ ;  but  an  executor  who  is  a  residuary  legatee,  and  has  given  bond  to< 
pay  all  the  debts  and  legacies,  as  provided  by  law,  shall  not  be  required  to  re- 
turn an  inventory. 

§2.    Appraisors  to  bo  appointed  and  swwm.    The  estate  and  effidcto  compnted  bi  <lie  m^ 
ventory  shall  be  appraised  by  two  or  more  disinterested  persons,  appointed  hy 
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the  judge  of  probate  for  that  purpose,  who  shall  be  sworn  t6  the  faithful  dis- 
charge of  their  trust ;  and  if  any  part  of  such  estate  or  effects  are  in  any 
other  county,  appraisers  thereof  may  be  appointed  in  such  county  by  .said 
judge. 

9  3t  Apmlial,  how  ouule  and  oertlflod.  The  appraisers  shaU  set  down,  opposite  to  each 
item  in  such  inyentory,  distinctly,  in  figures,  the  value  thereof  in  money,  and 
deliver  the  same,  certified  by  them,  to  the  executor  or  administrator. 

§  4.  Inventory,  ate.,  of  property  aUowe^  widow.  A  separate  and  distinct  inventory  and 
appraisement  shall  be  made  and  returned,  as  aforesaid,  of  all  the  household 
furniture  and  other  i)ersonal  property  which  may  be  allowed  to  the  widow, 

Eursuant  to  the  provisions  of  the  preceding  chapter ;  but  the  same  shall  not 
e  considered  assets  in  the  hands  of  the  executor  or  administrator. 

§  5.  Estate^  in  wliat  order  charffeable  with  debts.  The  personal  estate  of  the  deceased 
which  comes  mto  the  hands  of  the  executor  or  administrator  is  first  charge- 
able with  the  payment  of  the  debts  and  expenses  ;  and  if  the  goods,  chattels, 
rights  and  credit,  in  the  hands  of  the  executor  or  administrator,  are  not  suffi- 
cient to  pay  the  debts  of  the  deceased,  and  the  expenses  of  administration,  the 
whole  of^  his  real  estate,  except  the  widow's  dower,  or  so  much  thereof  as  may 
be  necessary,  ma^  be  sold  for  that  purpose  by  the  executor  or  administrator, 
after  obtaining  license  therefbr,  in  the  manner  provided  by  law. 

14M.eR. 
§  6.  Bights  of  ezeentor,  ete.,  la  real  estate.  The  execator  or  administrator  has  a  right  to 
the  x>ossession  of  all  the  real,  as  well  as  personal  estate  of  the  deceased,  and 
may  receive  the  rents,  issues  and  profits  of  the  real  estate,  until  the  estate  is 
settled,  or  until  delivered  over,  by  order  ot  the  probate  court,  to  the  heirs  or 
devisees;  and  he  shall  keep  in  good  tenantable  repair  all  houses,  buildings  and 
fences  thereon  which  are  under  his  control. 

t4  M.  65 ;    22  H.  Me. 

§  7.  Prooeedings  on  eomplaint  tot  embeolement.  If  any  executor  or  administrator,  heir, 
legaiiee,  creditor  or  other  person  interested  in  the  estate  of  any  deceased  person, 
complains  to  the  judge  of  probate,  on  oath,  that  any  person  is  suspected  to 
have  concealed,  embezzled,  carried  away  or  disposed  of  any  money,  goods  or 
chattels  of  the  deceased,  or  that  such  person  has  in  his  possession  or  knowledge 
any  deeds,  conveyances,  bonds,  contracts,  or  other  writings  which  contain  evi- 
dence of  or  tend  to  disclose,  the  right,  title,  interest  or  claim  of  the  deceased 
to  any  real  or  personal  estate,  or  any  claim  or  demand,  or  any  last  will  and 
testament  of  the  deceased,  the  said  judge  may  cite  such  suspected  person  to 
appear  before  the  court  of  probate,  aud  may  examine  him  on  oath  upon  the 
matter  of  such  complaint. 

§  8.  Persons  sited,  reftisiag  to  appeer,  ete.,  May  be  eommitted.  If  the  person  to  cited  re- 
fuses to  appear  and  submit  to  such  examination,  or  to  answer  such  interroga- 
tories as  may  be  put  to  him  touching  the  matter  of  such  complaint,  the  court 
may,  by  warrant  for  that  purpose,  commit  him  to  the  common  jail  of  the 
county,  there  to  remain  in  close  custody,  until  he  submits  to  the  order  of  the 
court;  and  all  such  interrogatories  and  answers  shall  be  in  writing,  signed  by 
the  party  examined,  and  filed«in  the  probate  court. 

%  9.  Prooeedings  to  eosipel  aeooonting.  The  jndge  of  probate,  upon  the  complaint,  on 
oath,  of  any  executor  or  administrator,  may  cite  any  person  who  has  been  in- 
trusted by  such  executor  or  administrator  with  any  part  of  the  estate  of  the 
deceased  person,  to  appear  before  such  court;  and  may  reonire  such  person  to 
render  a  tuU  account,  on  oath,  of  any  money,  goods,  chattels,  [bonds],  accounts, 
or  other  papers  belonging  to  such  estate,  which  have  come  to  his  possession, 
in  trust  tor  such  executor  or  administrator,  and  of  his  proceedings  thereon;  ana 
if  the  person  so  cited  refuses  to  appear  and  render  such  account,  the  court  may 
proceed  against  him  as  provided  m  the  preceding  section. 

1 10.  Izeoiitor  May  eosiponnd  with  debtor,  when.  When  anj  debtor  of  a  deceased  per* 
son  IS  unable  to  pay  all  his  debts,  the  executor  or  administrator,  with  the  ap- 
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probation  of  the  judge  of  probate,  may  compound  with  such  debtor,  and  give 
him  a  discharge,  upon  receiving  a  fair  and  just  dividend  of  his  effects. 

S  11.  Intartft  of  iiu»rtgagM  to  bo  pononal  mmU.  When  any  mortgagee  of  real  estate 
or  any  assignee  of  such  mortgage,  dies  without  having  foreclosed  the  right  of 
redemption,  all  the  interest  in  tne  morts^a^ed  premises  convey^  by  such  mort- 
gage, and  the  debts  secured  thereby,  shall  be  considered  as  persond  assets  in 
the  hands  of  the  executor  or  administrator;  and  he  may  foreclose  the  same, 
and  have  any  other  remedy  for  the  collection  of  such  debt  which  the  deceased 
could  have  had,  if  living;  or  may  continue  any  proceedings  commenced  by  the 
deceased  for  that  purpose. 

§  12.^  BoloMO  by  ezecntor,  oto.,  OB  TOdomptkii— vnrebsso  on  foroebntro.  In  case  of  the 
redemption  of  any  such  mortgage,  or  the  sale  of  the  mortgaged  premises,  by 
virtue  of  a  power  of  sale  contained  therein  or  otherwise,  the  money  paid  there- 
on shall  be  received  by  the  executor  or  administrator,  and  he  shall  thereupon 
give  all  necessary  releases  and  receipts;  and  if,  upon  a  sale  of  the  mortgaged 
premises,  the  same  is  bid  in  by  the  executor  or  administrator  for  such  debt,  he 
shall  be  seized  of  the  same,  for  the  same  persons,  whether  creditors,  next  of 
kin  or  others,  who  would  have  been  entitled  to  tne  money,  if  the  premises  had 
been  redeemed,  or  purchased  at  such  sale  by  some  other  person. 

§  13,  Balo  of  loal  ottato  oo  porehasod.  Any  real  estate  so  held  by  an  executor  or  admin- 
istrator, or  which  is  purchased  by  him,  as  such,  upon  a  sale  on  execution  for 
the  recovery  of  a  debt  due  the  estate,  may  be  sold  for  the  payment  of  debts  or 
legacies,  and  the  charges  of  administration,  in  the  same  manner  as  if  the  de- 
ceased had  died  seisved  thereof,  upon  obtaining  a  license  therefor  firom  the  pro- 
bate court,  in  the  manner  proviaed  by  law. 

g  14.  Disposition  of  snob  land,  if  not  sold.  If  any  land  held  by  an  ezecator  or  adminis- 
trator, as  mentioned' in  the  preceding  section,  is  not  sold  by  him,  as  therein 
provided,  it  shall  be  assigned  and  distributed  to  the  same  persons,  and  in  the 
same  proportions,  as  if  it  had  been  part  of  the  personal  estate  of  the  deceased; 
and  if,  upon  such  distribution,  the  estate  shall  come  to  two  or  more  persons, 
partition  thereof  may  be  made  between  them,  in  like  manner  as  if  it  was  real 
estate  which  the  deceased  held  in  his  lifetime. 

§  15.  Beoovory  of  proporty  eonvoyod  in  fraud  of  eroditors.  When  there  is  a  defidenc^  of 
assets  in  lands  of  an  executor  or  administrator,  and  when  the  deceased  in  his 
lifetime,  has  conveyed  any  real  estate,  or  any  right  or  interest  therein,  with 
the  intent  to  defraud  his  creditors,  or  to  avoid  any  right,  debt  or  duty  of  any 
person,  or  has  so  conveyed  such  estate  that  by  law  the  deeds  or  conveyances 
are  void  as  against  creditors,  the  executor  or  administrator  shall  commence, 
and  prosecute  to  final  judgment,  an  action  for  the  recovery  of  the  same,  and 
may  recover,  for  the  benefit  of  the  creditors,  all  such  red  estate  so  fraudu- 
lently conveyed;  and  may  also,  for  the  benefit  of  such  creditors,  sue  and  re- 
cover for  all  goods,  chattels,  rights  or  credits  which  may  have  been  so  fraudu- 
lently conveyed  by  the  deceas^  in  his  lifetime. 

§  16.  Same—appUoation  of  creditors—seoority  for  eosts.  No  ezecntor  or  administrator  is 
bound  to  commence  such  action,  unless  on  application  of  creditors  of  the  de- 
ceased, nor  unless  iJie  creditors  making  the  application  pay  such  part  of  the 
costs  and  expenses,  or  give  such  secuntjr  to  the  executor  or  administrator 
therefor,  as  the  probate  court  deems  equitable. 

§  17.  Same—diiposal  of  rooovorod  proporty.  All  real  estate  recovered,  as  nrovided  m 
the  fifteenth  section  of  this  chapter,  shall  be  sold  for  the  payment  of  debts,  in 
the  same  manner  as  if  the  deceased  had  died  seized  thereof,  upon  obtaining  a 
license  therefor  from  the  probate  court;  and  the  proceeds  of  all  goods,  chat- 
tels, rights  and  credits,  recovered  as  aforesaid,  shall  be  appropriated  in  pay- 
ment of  the  debts  of  the  deceased,  in  the  same  manner  as  other  assets  in  the 
hands  of  the  executor  or  administrator. 
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§  !•  ConuniisioEeri  to  exainlna  ind  adjnit  elaisii.  When  letters  testamentaiy  or  of  admin- 
istration are  granted  by  any  probate  court,  the  judge  thereof  shall  appoint 
two  or  more  suitable  persons  commissioners  to  receive,  examine  and  adjust  all 
claims  and  demands  of  all  persons  against  the  deceased,  except  in  the  follow- 
ing cases: 

First.  When  it  appears  that  there  are  no  debts  existing  against  such 
deceased  person. 

Second.  When  the  yalue  of  the  whole  ^tate,  exclusive  of  the  furniture 
and  other  personal  property  allowed  to  the  widow,  does  not  exceed  one  hun- 
dred and  fifty  dollars,  and  is  assigned  for  the  support  of  the  widow  and  child- 
ren, as  provided  by  law;  in  whicn  case  such  assignment  shall  be  deemed  a  full 
and  final  administration,  and  shall  bar  all  claims  against  the  estate. 

20  M.  313. 

§  2.  Wliole  estate  assigned  to  onUdren,  when.  Whenever  any  male  person  dies  leaving: 
issue,  but  no  widow,  or  whenever  any  female  person  dies  leaving  issue,  but  no 
surviving  husband,  the  probate  court  of  the  county  where  by  law  such  per- 
son's estate  is  settled,  may,  in  its  discretion,  on  the  return  of  the  inventory, 
if  the  same  does  not  exceed  one  hundred  and  fifty  dollars,  and  the  estate  is  in- 
testate, assign  the  whole  of  such  estate  to  the  children  of  the  deceased,  for 
their  own  use.    (See  ante^  c.  51^  §  /.) 

§  3.  ICeetings  of  commissioners— appointmenty-notioe.  When  such  commissioners  are 
appointed,  they  shall  appoint  convenient  times  and  places,  when  and  where 
thev  will  meet  for  the  purpose  of  examining  and  allowing  the  claims;  and, 
within  sixty  days  after  tneir  appointment,  they  shall  give  notice  of  the  times- 
and  places  of  their  meeting,  and  of  the  time  limited  for  creditors  to  present 
their  claims,  by  posting  a  notice  thereof  in  four  public  places  in  the  same 
eounty,  and  by  publishing  the  same  at  least  four  weeks  successively  in  some 
newspaper  printed  in  saia  county,  or  in  any  other  manner  which  the  court 
aooay  direct. 
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§  4.  Publioat^on  of  notice.  The  jadge  of  probate,  in  the  comTnission  issued  to  the  com- 
missioners, shall  designate  the  paper  in  which  such  notice  shall  be  published,, 
and  the  number  of  places  in  the  county  in  which  it  shidl  be  posted,  or  any 
other  mode  of  notifying  which  he  deems  necessary  and  proper. 

§5.  CommlisioiMr  not  aottng,  another  maj  be  appointed.  If  any  commissioner  appointed 
by  the  probate  court  dies,  removes  out  of  the  state,  refuses,  or  becomes  in  any 
other  way  incapacitated,  to  perform  tlie  duties  of  his  appointment,  the  court 
may  appoint  another  commissioner  in  his  place;  and  no  further  notice  of  the 
meetings  of  the  commissioners  shall  be  required  in  consequence  of  such 
a}>pointment. 

$6.  Tii»e  allowed  for  presenting  elaimi.  The  probate  court  shall  allow  sadh  time  as  the 
circumstances  of  the  case  require,  for  the  creditors  to  present  their  claims  to 
the  commissioners  for  examination  and  allowance,  which  time  shaU  not,  in  the 
first  instance,  exceed  eighteen  months,  nor  be  less  than  six  months;  and  the 
time  allowed  shall  be  s^ted  in  the  commission. 

§  7.  Time  extended,  how- long.  The  probate  court  may  extend  the  time  allowed  to  cred* 
itors  to  present  their  claims;  but  not  so  that  the  whole  time  shall  exceed  two 
years  from  the  time  of  appointing  such  commissioner. 

§  8.  Commission  renewed  and  farther  time  aUowed,  when.  On  the  applicatiaii  ci  a  (9red« 
itor  who  has  failed  to  present  his  claim,  if  made  within  six  months  £rom  the 
time  previously  limited,  and  before  the  settlement  of  the  final  account  of  ad- 
ministration of  the  estate,  the  court  may,  for  ^ood  cause  shown,  renew  the 
commission,  and  allow  further  time,  not  exceeding  three  months,  for  the  com- 
missioners to  examine  such  ^^aim;  in  which  case  the  commissioners  shall  per- 
sonally notify  the  parties  of  the  time  and  place  of  hearing,  and,  as  soon  as  may 
be,  make  return  of  their  doings  to  the  probate  court. 

g  9.  ^  8et-offs~olaims  banred  ty  statute.  When  a  creditor  af^ainst  whom  the  deceased 
had  claims  presents  a  claim  to  the  commissioners,  the  executor  or  administra- 
tor shall  exhibit  the  claims  of  the  deceased  in  offset  to  the  claims  of  the  cred- 
itor ;  and  the  commissioner  shall  ascertain  and  allow  the  balance  against  or  in 
favor  of  the  estate,  as  they  find  the  same  to  be  ;  but  no  claim  barnnl  by  the 
statute  of  limitations  shall  be  allowed  by  the  commissioners,  in  favor  of  or 
against  the  estate,  as  a  set-off  or  otherwise. 

§  10.  Gommissieaers  to  be  sworn— mav  administer  oaths.  Hie  oommissioners  shall  bo 
sworn,  and  any  one  of  them  may  administer  oaths  to  parties  and  witnesses, 
when  the  same  are  required  or  proper  for  the  investigation  and  trial  of  ques- 
tions before  them. 

§  11.  Senort  of  oommissioners.  At  the  expiration  of  the  tune  limited,  or  as  soon  there- 
after as  the  nearing  of  the  claims  presented  is  completed,  the  commissioners 
shall  make  a  report  of  their  doines  to  the  probate  court,  embracing  lists  of 
the  claims  presented,  or  exhibited  in  o&eU  &nd  stating  how  much  was  allowed 
and  how  much  was  disallowed,  together  with  the  final  balance,  whether  in  fa- 
vor of  the  creditor  or  the  estate ;  and  shall  state  particularly  the  manner  of 
giving  notice  to  the  claimants. 

§  12.  Powers  sf  oommissioners.  The  oommissioners  have  newer  to  by  and  decide  upon 
all  claims  which  by  law  survive  against  or  in  favor  or  executors  and  adminis- 
trators, except  claims  for  the  possession  or  title  of  real  estate ;  and  may  ex- 
amine and  allow  all  demands,  at  their  then  present  value,  which  are  payable 
at  a  future  day,  including  claims  payable  in  specific  articles,  and  may  offiet 
such  demands  in  the  same  manner  in  favor  of  the  estate. 

^  13.  Debts  payable  at  a  Aitore  daj^pajment  by  exeoutor,  eto.  NoUiing  in  tiie  preceding 
section  shall  be  construed  to  prevent  any  executor  or  administrator  from  pay- 
ing any  debt  which  is  payable  at  a  future  day,  according  to  the  terms,  and  afc 
the  time,  specified  in  the  contract. 

§  U.  Claims  barred  if  not  presented  to  oommissioners.  Eveiy  person  having  a  daim 
against  a  deceased  person  proper  to  be  allowed  bv  the  commissioners,  who 
shall  not,  after  the  publication  of  notice  as  required  herein,  exhibit  his  claim 
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to  the  commis5doners  within  the  time  limited  by  the  court  for  that  purpose, 
shall  be  forever  barred  from  recovering  such  demand  or  firom  setting  off  the 
same  in  nny  action  whatever. 

21  M.  172,  174. 

§  15.  No  action  againit  ezeoutor,  eto.,  tzoept,  ete.  When  commiwrinneri  are  appointed, 
as  provided  in  this  chapter,  for  examining  and  allowing  claims  against  any  es- 
tate, no  action  shall  be  commenced  against  the  executor  or  administrator,  ex- 
cept to  recover  the  possession  of  red  estate,  or  the  possession  of  persoilal 
property,  nor  shall  any  attachment  or  execution  be  issued  against  the  estate  of 
the  deceased,  until  the  expiration  of  the  time  limited  by  the  court  for  the  pay- 
ment of  debts.  (See  post,  §  63) 

§  16.  Prooeedings  in  Mtioni  pendlnj;  agalnit  dic6M«d.  All  actions  which  are  pehding 
against  a  deceased  person  at  the  time  of  his  death,  may,  if  the  cause  of  action 
surviyes,  be  prosecuted  to  final  judgment:  and  the  executor  or  administrator 
may  be  admitted  to  defend  the  same;  and  if  judgment  is  rendered  against  the 
executor  or  administrator,  the  court  rendering  it  shall  certify  the  same  to  the 
probate  court,  and  the  amount  thereof  shall  be  paid  in  the  same  manner  as 
other  claims  duly  allowed  against  the  estate. 

31  H.  172. 

§  17.  Ezooator  or  admlniftrator  maj  proiaeato  action.  Nothing  in  this  chapter  shall  be 
construed  to  prevent  an  executor  or  administrator,  when  ne  thinks  it  necessary, 
from  commencing  and  prosecuting  any  action  against  an^  other  person,  or 
from  prosecuting  any  action  commenced  b^  the  deceased  in  his  lifetime,  for 
the  recovery  of  any  debt  or  claim,  to  final  judgment,  or  from  having  execution 
on  any  judgment 

§  18.  Procaedingt  in  fooh  oaso— Mt-oC  In  sadi  caie  the  defendant  may  set  off  any 
claim  he  has  against  the  deceased,  instead  of  presenting  it  to  the  commission- 
ers; and  if  final  judgment  is  rendered  in  favor  of  the  defendant,  the  same 
shall  be  certified  b^  the  court  rendering  it  to  the  probate  court,  and  the  judg- 
ment shall  be  considered  the  true  balance. 

§  19.  Joint  dobtor  dying,  oftata  bow  lialilA.  When  two  or  more  penom  are  indebted  on 
any  joint  contract,  or  upon  a  ludKment  founded  on  a  joint  contract,  and  either 
of  them  dies,  his  estate  is  liable  therefor,  and  the  amount  thereof  may  be  al- 
lowed by  the  commissioners,  as  if  the  contract  had  been  joint  and  sererali  or 
as  if  the  judgment  had  been  against  him  alone. 

*§  20.  Jiidgo  to  perform  duties  of  oommiaaioners.  That  the  dntidt  conferred  upon  com- 
missioners, by  chapter  fifty-three  of  the  General  Statutes,  shall  be  performed 
by  the  judge  of  probate,  in  all  cases  where  the  estate  does  not  exceed  in  value 
the  sum  of  five  thousand  dollars,    {1870,  c.  65,  §  IJ 

*§  21.  To  keep  regiiter  of  elaima— order  to  be  entered.  The  jndge  <rf probate  ahall  keepa 
book,  to  be  provided  bv  the  county,  in  which  he^  shall  register  all  claims  filed 
with  him;  and  when  ne  has  completed  the  hearing  of  all  claims  presented  to 
him,  he  shall  enter  an  order  in  said  register,  under  the  head  of  eacn  estate,  em- 
bracing everything  required  in  the  report  of  the  commissioners;  and  such  order 
may  be  appealed  trom  the  same  as  from  the  report  of  commissioners.  (Id.  §2.) 

*^22.  Time  and  plaee  to  be  flzed  for  auditing  elainii,  ete.  Hie  jndge  of  probate  shall,  at 
the  time  for  appointing  commissioners,  as  in  said  chapter  provided,  enter  an 
order  fixing  a  time  and  place  when  and  where  he  will  hear,  examine  and  sJlow 
claims  a^nst  the  estate  of  the  deceased;  the  time  allowed  for  creditors  to  pre- 
sent their  claims,  and  the  manner  in  which  notice  shdl  be  given  to  creditors, 
which  notice  shall  be  given  by  the  administrator  or  executor  of  the  estate. 
(/d.f3.) 

*§  23.  Tees  of  Jndgje  of  probate.  The  fbes  of  the  jndffe  ci  probate  for  enunining  and 
allowing  claims  against  an  estate  shall  not  exceed  three  dollars  per  day,  nor. 
in  the  aggregate,  amount  to  more  than  twelve  dollars,  without  the  approval  ot 
a  judge  of  the  district  court    {Id.  §  4.) 
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§  24.  (Sbc.  20.)  Appeal  from  report  of  eowmliilomere— liy  whom  ind  wlioi.  Any  eom- 
cntor,  administrator  or  creditor  may  appeal  from  the  decision  and  report  of 
the  commissioners,  to  the  district  court  for  the  same  county,  if  application  for 
such  appeal  is  made  in  writinff,  filed  in  the  probate  office  within  sixty  days 
after  the  return  of  the  report  of  the  commissioners,  in  the  following  cases: 

First.  When  such  commissioners  disallow  any  claim  in  favor  of  any  cred- 
itor, or  of  the  estate,  in  whole  or  in  part,  to  the  amount  of  twenty  dollars. 

Second.  When  the  commissioners  allow  any  claim,  in  whole  or  in  part,  to 
the  amount  of  twenty  dollars. 

6 If.  408 (668)  ;    9M.189(140)s    90M.443. 

§  25.  (Seo.  21.)  ClaimBat  appealinf  iliaU  givo  bond.  If  a  dainmnt  appeals,  he  shall, 
within  the  time  aforesaid,  give  a  bond  to  the  adverse  party,  with  sureties,  to 
be  approved  by  the  judge  of  probate,  and  filed  in  his  office,  with  a  condition 
that  he  shall  prosecute  his  appeal  with  effect,  and  pay  all  damages  and  costs 
which  may  be  awarded  agunst  him  on  such  appeal* 

9  M.  403(668). 

§  26.  (Sbo.  22.)  Appellant  to  file  eertliled  eopy  of  reoord.  The  piurty  appealing  shall  pro- 
cure, and  file  in  the  district  court  to  which  the  appeal  is  taken,  at  or  before 
the  next  term  of  such  court  after  the  appeal  is  allowed,  a  certified  copy  of  the 
record  of  allowance  or  disallowance  appealed  from,  and  of  the  application  for 
the  appeal. 

$27.  (Sbo.  28.)  Prooeediags  In dlstrkt eoort  on  appeal.  When  ladi  certified  copyis 
filed  in  the  district  court,  the  said  court  acquires  jurisdiction  as  of  actions  auly 
commenced  therein.  The  party  haying  the  affirmative  shall  file  his  complaint, 
setting  forth  the  cause  of  action,  but  no  allegations  shall  be  permitted  except 
such  as  relate  or  are  essential  to  the  specific  matter  appealed  from;  issues  may 
be  joined  by  demurrer,  answer  and  reply  as  in  other  cases,  and  the  cause  pro- 
ceed in  conformity  to  the  rules  established  for  the  conduct  of  ciyil  actions, 
except  that  no  execution  shall  be  awarded  against  an  executor  or  administra- 
tor for  a  debt  or  demand  found  due  to  the  claimant  Either  party  may  appeal 
to  the  supreme  court  as  in  other  cases. 

6  M.  408  (M8) 

§  28.  (Sbo.  24.)  Pinal  Jndgment  to  be  oertifled  to  nrobate  conrt  The  final  decision  and 
judgment,  in  cases  so  appealed,  shall  be  certified  by  the  district  court,  or  su- 
preme court,  as  the  case  may  be,  to  the  probate  court;  and  the  same  proceed- 
ings shall  be  had  thereon  as  if  such  decision  had  been  reported  by  the  commis- 
sioners. 

§  29.  (Sbo.  25.)  Olalm  of  appelant  barred,  when.  If  any  claimant,  appealing  on  ao- 
•count  of  the  disallowance  of  his  claim  by  the  commissioners,  fails  to  prosecute 
his  appeal  in  the  district  court,  such  claim  shall  be  forever  barred. 

%  80.  (Sec.  26.)  AUowanoe  afllrmed,  when.  If  the  person  ol^'ecting  to  adaim,  and  ap- 
pealing on  account  of  the  allowance  of  such  claim,  neglects  te  prosecute  his 
appeal,  the  district  court,  on  motion  of  the  adverse  party,  and  on  his  produ- 
•cm^  an  attested  copy  of  the  record  of  the  probate  court  showing  such  appeal, 
shall  affirm  the  allowance  appealed  A-om. 

§  81.  (Sec.  27.)  Appeal  by  pertona  intereeted  in  eitate.  When  an  executor  or  adminis- 
trator declines  to  appeal  from  the  decision  of  the  commissioners,  any  person 
interested  in  the  estate  as  creditor,  devisee,  legatee  or  heir,  may  appeal  from 
«ucb  decision,  in  the  same  manner  as  the  executor  or  administrator  might 
have  done;  and  the  same  proceedings  shall  be  had,  in  the  name  of  the  execu- 
tor or  administrator:  provided,  that  the  person  appealing  in  such  case  gives  a 
bond,  with  sureties,  to  oe  approved  by  the  judge  ot  probate,  as  well  to  secure 
the  estate  from  damages  and  coste,  as  to  secure  the  intervening  damages  and 
costs  to  the  adverse  party. 

6  If.  408  (068). 

S  82.    (Sbo.  28.)    Hotloe  of  i^peal  lij  ezeentor  as  elaimant.    When  an  ezeeator  oradmia- 
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istrator  has  a  claim  against  the  estate  which  he  represents,  which  is  disallowed 
by  the  commissioners,  and  he  tf^es  an  appeal  therefrom  to  the  district  court, 
notice  of  such  appeal  shall  be  given  to  all  concerned,  by  persontd  service 
thereof,  or  by  publication,  under  an  order  of  the  probate  court,  in  some  news- 
paper which  curculates  in  the  county,  three  weeks  successively,  the  last  pubU- 
cation  of  which  shall  be  four  weeks  before  the  hearing  of  the  appeoL 

LIMITATIOK  07  TDCB  FOB  PAYINO  DEBTS. 

S83.  (8so.  29.)  OrdArUiiiltiiigtiiiM  for  payiBg  debts.  The  probate  court,  ab  the  time  of 
granting  letters  testamentary,  or  letters  of  administration,  shall  make  an  order 
allowing  to  the  executor  or  administrator  a  period  of  time  for  disposing  of  the 
estate,  and  paying  the  debts  and  leg^acies  of  the  deceased  person,  not  exceeding, 
in  the  first  mstance,  one  year  and  six  months, 

§84.  (Sbo.  HO.)  Time  may  bt  «rt«Bd«d,  how  long.  The  probate  court  may,  on  applica- 
tion of  the  executor  or  administrator,  extend  the  time  for  paying  debts  and 
legacies,  not  exceeding  six  months  at  a  time,  nor  so  that  the  whole  time  allowed 
to  the  ori^al  executor  or  administrator  shall  exceed  three  ]rears,  unless,  under 
the  provisions  of  the  will,  in  case  of  an  executor,  a  larger  time  may  be  neces- 
sary: and  provided^  that  after  the  expiration  of  the  time  finally  limited,  an 
executor  or  administrator  shall  not  be  disqualified  from  doing  anything  neces- 
sary to  settle  the  estate  which  he  might  have  done  before,  unless  removed  by 
the  probate  court:  but  this  provision  shall  not  relieve  him  from  any  liability 
or  penalty  incurred  by  his  failure  to  settle  the  estate  within  the  time  limitecL 
(As  amended  1873,  c.  58,  §  L) 

§  85.  (Sbc.  81.)  Hotloe  of  ap^oatioa  to  extend  time.  When  an  execator  or  administra- 
tor makes  application  to  have  the  time  for  paying  debts  and  legacies  extended 
beyond  one  vear  and  six  months  from  the  time  of  granting  letters  testamei^t- 
ary,  or  of  administration,  the  probate  court  shall  appoint  a  time  for  hearing 
and  decidine  on  such  application,  and  cause  notice  of  such  application,  and  of 
the  time  and  place  of  hearing,  to  be  given  to  all  persons  interested,  by  pub- 
lication three  weeks  successively,  in  some  newspaper  designated  by  the  court; 
and  no  such  order  extending  the  time  shall  be  granted,  unless  sucn  notice  has 
been  previously  given. 

§36.  (Sbc.  82.)  Time  aui^r  he  extended  when  executor  dieiiOto.  When  an  executor  or  admin- 
istrator dies,  or  becomes  incapable  of  discharging  his  trust,  and  a  new  admin- 
istrator is  appointed,  the  probate  court  may  extend  the  time  for  the  payment 
of  the  debts  and  legacies  beyond  the  time  allowed  to  the  original  executor  or 
administrator,  not  exceeding  one  year  at  a  time,  and  not  exceeding  one  year 
beyond  the  time  which  the  court  might  by  law  allow  to  such  original  executor 
or  administrator,  upon  due  notice  given  as  required  in  the  preceding  section. 
{As  amended  1873,  c.  58,  §  2.) 

DISTRIBimOK  OF  ASSETS  AUONQ  THE  CREDITORS,  AlH)  OF  DTSOLVENT  ESTATES* 

587.  (Sec.  88.)  Debts  to  be  peid  in  ftill,  when.  K,  after  the  report  of  the  commission- 
as  been  made,  and  the  claims  against  the  estate  ascertained,  it  appears 
that  the  executor  or  administrator  has  in  his  possession  sufficient  to  pay  all 
the  debts,  he  shall  pay  the  same  in  full,  within  the  time  limited  or  appointed 
for  that  purpose* 

§88.  (Sbo.  84.)  Order  of  payment  in  eeee  of  ineolvent  eetatee.  If  the  assets  which  the 
executor  or  administrator  has  received,  and  which  can  be  appropriated  to  the 
payment  of  debts,  are  not  sufficient  therefor,  he  shall,  after  paymg  the  neces- 
sary expenses  of  his  funeral,  last  sickness  and  administration,  pay  the  debte 
against  the  estete  in  the  following  order : 
First.  Debte  having  preference  by  the  laws  of  the  United  Stetes. 
Second.    Public  rates  and  taxes. 
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Third.  Judgnvento  entered  and  perfected  prior  to  tlie  death  of  the  deceased^ 
and  docketed  at  the  time  of  his  death  in  the  county  in  which  he  resided  :  pro^ 
vided^  that  the  preference  of  such  judgment  shall  only  extend  to  assets  of  the 
estate  deriyed  from  real  property  upon  which  such  judgment  was  a  lien  duiiujg^ 
the  lifetime  of  the  deceased.  And  all  judgments  entered  and  docketed  in  this 
state,  of  which  the  executor  or  administrator  shall  haye  had  actual  notice 
within  six  months  from  the  date  of  the  death  of  the  deceased. 
Fourth,  Debts  due  to  other  creditors.  {As  amended  1878^  e.  5,  §  i) 
§  99.  (Ssa  86.)  Dmtm  for  paymaat  and  distribatioa  to  bt  mad«,  wIma.  After  the  letom 
of  the  report  ot  commissioners,  and  at  or  before  the  expiration  of  the  time 
limited  for  the  payment  of  debts,  the  probate  court  shall  make  an  order  or  decree 
for  the  payment  of  the  debts,  and  the  distribution  of  the  assets  whidli  haye 
been  receiyed  by  the  executor  or  administrator  at  the  time  for  that  purpose, 
amone  the  creditors,  according  to  the  proyisions  of  this  chapter. 

§  S).  (Sbc.  87.)  Frooeedinp  wImh  doeret  if  Appealed  froa.  If  an  appeal  im  tnkenftom 
the  decision  of  the  commissioners,  and  remains  undetermined,  the  probate 
court  may  suspend  the  decree  for  the  payment  of  debts,  mentioned  in  tne  pre- 
ceding section,  or  may  order  a  distribution  among  the  creditors  whose  claims 
are  aUowed,  leaying  in  the  hands  of  the  executor  or  administrator  sufficient 
assets  to  pay  the  claim  which  has  been  disputed  and  appealed. 

^  41.  (Seo.  88.)  Payment  of  diipnted  dalniB,  wlien  settled.  When  thediipated  claim  is 
finally  settled,  the  probate  court  shall  order  the  same  to  be  paid  out  of  the  assets 
retained,  to  the  same  extent  and  in  the  same  proportion  as  the  claims  of  the  other 
creditors. 

§42.  (Seo.  89.)  Farther  deeree  of  distrilmtlon.  If  the  whole  of  the  debts  were  not 
paid  by  the  first  distribution,  and  if  the  whole  assets  haye  not  been  distributed, 
or  if  other  assets  afterward  come  to  the  hands  of  the  executor  or  administrator, 
the  probate  court  may,  from  time  to  time,  make  further  decree  for  the  distri- 
bution of  assets. 

§  48.  (Seo.  40.)  Szecntori  eto.,  personally  liable,  when.  Whenever  a  decree  is  made  bj 
the  probate  court,  for  the  distribution  of  the  assets  among  the  creditors,  the 
executor  or  administrator,  after  the  time  of  payment  arriyes,  shall  be  person- 
ally liable  to  the  creditors  for  their  debts,  or  tne  dividend  thereon,  as  for  his 
own  debt^  to  the  extent  of  the  assets  in  his  hands  applicable  thereto;  or  he 
shall  be  liable  on  his  bond,  and  the  same  may  be  put  in  suit  on  the  application 
of  the  creditor  whose  debt  or  dividend  is  not  paid  as  above  mentioned. 

§  44.  (Seo.  41.)  Notioe  of  time  limited  for  payment  of  debts.  When  the  time  fbr  pay- 
ing the  debts  of  a  deceased  person  is  finally  limited,  by  order  of  the  probate 
court,  or  by  the  expiration  of  the  time  allowed  for  that  purpose^  whether  the 
estate  is  insolvent  or  not,  the  probate  court  may,  on  the  apphcation  of  the 
executor  or  administrator,  by  an  order  for  that  purpose,  cause  notice  to  be 
given  to  the  creditors,  of  the  time  appointed  or  limited  for  the  payment  of 
such  debts,  by  publishing  the  same  at  least  three  weeks  successively,  in  some 

Saper  to  be  designated  by  the  court,  or  in  such  other  manner  as  the  court  may 
irect. 

§  45.  (Sec.  42.)  Hegleeting  to  demand  debt  or  dividend  within  two  years.  If^  after  no- 
tice, as  ]&  provided  in  the  preceding  section,  any  creditor  ne«;lects  to  demand 
from  the  executor  or  administrator,  his  debt,  or  the  dividena  thereon,  within 
two  ^ears  from  the  time  so  limited  for  the  payment  of  the  debts,  or,  if  the  no- 
tice IS  given  after  such  time,  within  two  years  from  the  last  publication,  the 
claim  of  such  creditor  shall  be  foreyer  barred. 

OONTIKQEKT  OLAIMS. 

§  46.  (Seo.  43.)  Contingent  elaims,  how  presented  and  paid.    If  koj  person  is  liable  as  se- 
curity for  the  deceased,  or  has  any  other  contingent  claim  against  his  estate  which 
'  rannot  be  proved  as  a  debt  before  the  commissioners,or  allowed  by  them,the  same 
♦  38  a.     Bee  slip. 
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may  be  preBonted,  with  the  proper  proof,  to  the  commissioners,  who  shall  set 
forth  the  claim  and  proof  in  their  report;  and  said  court  may  order  the  execu- 
tor or  administrator  to  retain  in  his  hands  su£5cient  to  pay  such  contingent 
claim  when  the  same  becomes  absolute;  or,  if  the  estate  is  insolvent,  sufficient 
to  pay  a  proportion  equal  to  the  dividends  of  the  other  creditors. 

§47.  (Skc.  44.)  Contixiffentelaim,beco]iiiiigab8oliite,majbeiirefeiited,  ete.  If  such  contin*^ 
gent  claim  becomes  absolute,  and  is  presented  to  the  executor  or  administrator,  at' 
any  time  within  two  yeara  &om  the  time  limited  for  other  creditors  to  present 
their  claims  to  the  commissioners,  it  may  be  proved  before  the  commissioners 
already  appointed,  or  before  others  to  be  appointed  for  that  purpose,  in  the  same 
manner  as  if  presented  for  allowance  before  the  commissioners  had  made  their 
report;  and  the  persons  interested  shall  have  the  same  right  of  appeal  as  in 
other  cases. 

§48.  (Sec.  45.),  Oontiii^telalm  entitled  to  paymMit,  when.  When  such  oontiDgeDt  claim  is 
allowed,  as  mentioned  m  the  preceding  section,  or  established  on  appeal,  the 
creditor  is  entitled  to  receive  payment  to  the  same  extent  as  other  creditors,  if 
the  estate  retained  by  the  executor  or  administrator  is  sufficient  for  that  pur- 
pose; but  if  the  claim  is  not  finally  established,  or  if  the  assets  retained  in  the 
nands  of  the  executor  or  administrator  are  not  whoUv  exhausted  in  the  pay- 
ment of  such  claims,  such  assets,  or  the  residue,  shall  oe  disposed  of  by  order  of 
the  probate  court,  to  the  person  entitled  to  the  same,  according  to  law. 

§  49.  (Sec.  46. )  Ckmtingent  elaim  maj  be  preiented  to  probate  oonrt,  when.  I  f  the  daim  of  any 
person  accrues  or  becomes  absolute  at  any  time  after  the  time  limited  for  creditors 
to  present  their  claims,  the  person  having  such  claim  may  present  it  to  the 
probate  court,  and  prove  the  same,  at  an^  time  within  one  year  alter  it  accrues 
or  becomes  absolute;  and  if  established  m  the  manner  provided  in  this  chap- 
ter, the  executor  or  administrator  shall  pay  it  if  he  has  sufficient  assets  for  that 
purpose,  or  such  part  as  he  has  assets  to  pay;  and  if  real  or  personal  estate  af- 
terward comes  to  his  possession,  he  shall  pay  such  claim,  or  such  part  as  he 
has  assets  sufficient  to  pay,  not  exceeding  the  proportion  of  the  other  creditors, 
in  such  time  as  the  probate  court  may  prescribe. 

§  50.  (Seo.  47.)  Creditor  maj  reoover  of  heire,  etc.,  when.  When  a  daim  is  presented 
within  one  year  from  the  time  it  accrues,  and  is  established,  as  mentioned  in 
the  preceding  section,  and  the  executor  or  administrator  has  not  sufficient  as- 
sets to  pay  the  whole  of  such  claim,  the  creditor  may  recover  such  part  of  his 
claim  as  the  executor  or  administrator  has  not  assets  to  pay,  against  the 
heirs,  devisees  or  legatees,  who  have  received  sufficient  real  or  personal  prop- 
erty irom  the  estate. 

AOnOBB  AQAIN8T  EXEOUTOBS,  ETO. 

§  51.  (Seo.  48.)  Defeaee  of  plena  administravit.  If  any  action  is  commenced  against 
an  executor  or  administrator,  on  such  claim  as  is  mentioned  in  the  preceding 
forty-sixth  section,  and  for  the  payment  of  which  sufficient  assets  have  not 
been  retained,  the  executor  or  administrator  may  plead  that  he  has  fiiUy  ad- 
ministered the  estate  which  has  come  to  his  possession  or  knowledge;  and  if 
it  is  found  that  the  defendant  had  fully  administered  at  the  time  the  claim  was 
presented,  and  had  no  assets  which  could  be  lawfully  appropriated  for  that 
purpose,  jud^ent  shall  be  rendered  in  his  favor;  but  if  it  is  found  that  he  had 
assets  sufficient  to  pay  only  a  part  of  such  claim,  judgment  shall  be  rendered 
against  him  for  such  sum  only  as  is  equal  to  the  amount  of  assets  in  his 
hands. 

§  52.  (Seo.  49.)  Aotieni  where  no  eommlsloners  have  been  appointed.  If  the  appoint- 
ment of  commissioners  to  allow  claims  in  any  case  is  omitted,  no  person  having 
any  contingent  or  other  lawful  claim  against  a  deceased  person  shall  thereby 
be  prevented  from  prosecuting  the  same  against  the  executor,  administrator, 
heirs,  devisees,  or  legatees,  as  provided  by  law;  and  in  such  a  case  a  claimant 
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bayijig  a  lien  npon  real  or  personal  estate  of  the  deceased,  by  attachment  pre- 
yions  to  his  death,  may,  on  obtaining  judgment,  have  execution  against  such 
real  or  personal  estate. 

15  M.  169 ;  20  M.  813 

§  53.  (Seo.  50.)  Ho  action  to  bo  brought  ftgainit  exoontor,  oto.,  ozoopt  oto.  In  no  other 
case,  except  such  as  are  expressly  provided  for  in  this  chapter,  shall  any  action 
be  commenced  or  prosecuted  agamst  an  executor  or  administrator;  nor  shall 
any  writ  of  attachment  or  execution  issue  against  such  executor  or  adminis- 
trator, or  ajg^ainst  the  estate  of  the  deceased  in  his  hands,  during  the  time  al- 
lowed him  mr  the  payment  of  debts:  provided^  that  nothing  in  this  chapter 
contained  shall  be  construed  to  prevent  an  action  against  an  executor  or  ad- 
ministrator to  foreclose  a  mortgage  given  by  a  mortgagor  deceased.  {As^ 
amnded  1878,  c.  11,  §  1) 

81  M.  173, 174. 


CHAPTER    LIV. 

RENDERING  ACCOUNTS  BY  EXECUTORS  AND  ADMINISTRATORS. 

si.:moN.  SBonoir. 

1.  With  what  executor  may  be  charged.  9.   Account  to  he  rendered,  when, 

2.  Shall  account  for  personal  e«tat^.  la   Examination  on  oath  as  to  account. 

8.   Shall  not  make  profit  or  suffer  loaa.  U.   Compensation  of  executors  and  admlnlstr»> 

4.    Hale  of  personal  estate.  tors. 

6.  Account  of  sale  to  be  rendered.  VL  Liabllitj  tor  neglect  to  account 

e.   Not  accountable  for  uncollected  debts,  wfaem.   18.   Execution  for  costs  agalnnt  estate. 

7.  Shall  Hccoimt  for  Income  of  real  estate.  14.   Notice  of  examination  of  acconnt. 

8.  Accountable  for  loss  occasioned  by  neglect 

§  1.  With  what  executor,  etc,  is  ehargeahla.  Ereiy  ezecator  and  adminiBtrator  i» 
chargeable,  in  his  account,  with  the  whole  of  the  goods,  chattels,  rights  and 
credits  of  the  deceased  which  come  to  his  possession;  also  with  all  the  pro- 
ceeds of  the  real  estate  which  is  sold  for  the  payment  of  debts  and  legacies;, 
and  with  all  the  interest,  profit  and  income  that  in  any  way  comes  to  his  hands 
irom  the  estate  of  the  deceased. 

§  2.  To  aocoont  for  personal  estate.  Every  executor  and  admimstrator  shall  account  for 
the  personal  estate  of  the  deceased,  as  the  same  is  appraised,  except  as  pro- 
vided in  the  following  section. 

Ej^  8.  Not  to  make  profit  or  snfEisr  lots.  An  ezecator  or  adminiBtrator  shall  not  make 
refit  by  the  increase,  nor  suifer  loss  by  the  decrease  or  destruction,  without 
is  fault,  of  any  part  of  the  personal  estate;  and  he  shall  account  for  the  ex- 
cess when  he  sells  any  part  of  the  personal  estate  for  more  than  the  appraisal; 
and  if  he  sells  any  for  less  than  the  appraisal,  he  is  not  responsible  for  the 
loss,  if  it  appears  to  be  beneficial  to  the  estate  to  sell  it 

§  4.  Bale  of  personal  estate.  The  probate  court,  on  the  application  of  the  locator  or 
administrator,  may,  at  any  time,  order  the  personal  estate  to  be  sold  at  private 
sale,  or  at  public  auction,  when  it  appears  to  be  necessary  for  the  purpose  of 
paying  debts  or  legacies,  or  expenses  of  administration,  or  for  the  preservation 
of  the  property,  or  when  it  is  requested  by  all  the  heirs  residing  in  this  state; 
or  the  court  may  order  such  personal  estate  to  be  sold,  either  at  private  sale  or 
public  auction,  as  the  executor  or  administrator  may  find  most  beneficial.  If 
the  order  is  to  sell  at  auction,  the  probate  court  shall  direct  the  mode  of  giv- 
ing notice  of  the  time  and  place  of  sale. 

19  U.  221. 
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i  5.  AaooQBl  if  sale  to  be  rendered.  When  the  executor  or  administrator  seHs  personal 
estate  under  an  order  of  the  probate  court,  he  shall  account  for  the  same  at 
the  price  for  which  it  is  sold. 

§  6.  Hot  liable  for  debts  vncoUeoted  withoat  fkolt.  No  executor  or  administrator  is  ac- 
countable for  any  debts  due  to  the  decea3ed,  if  it  appears  that  they  remain 
uncollected  without  his  fault. 

§7.  To  Moonnt  for  inoome  of  real  estate.  The  executor  or  administrator  is  accountable 
for  the  income  of  the  real  estate,  while  it  remains  in  his  possession;  and  if  he 
uses  or  occupies  part  of  it,  he  shall  account  lor  it  as  may  be  agreed  upon  be- 
tween him  and  the  parties  interested,  or  adjudged  by  the  court,  with  their 
assent;  and  if  the  parties  do  not  agree  upon  the  sum  to  be  allowed,  the  same 
may  be  ascertained  by  one  or  more  disinterested  persons  appointed  by  the  pro- 
bate court,  whose  award,  being  accepted  by  such  court,  shall  be  final. 

§  8.  Aeoouttable  for  loss  or  delay  from  negleot.  When  an  executor  or  administrator  neg- 
lects or  unreasonably  delays  to  raise  money,  by  collecting  the  debts  or  selling 
the  real  or  personal  estate  of  the  deceased,  or  neglects  to  pay  over  the  money 
he  has  in  his  hands,  and  the  value  of  the  estate  is  thereby  lessened,  or  un- 
necessary cost  or  interest  accrues,  or  the  person  interested  suffer  loss,  the  same 
shall  be  deemed  waste,  and  the  damages  sustained  may  be  charged  against  the 
executor  or  administrator  in  his  account,  or  he  shall  be  liable  therefor  on  his 
administration  bond. 

§  9.  Aeooont  to  be  rendered,  when.  Every  executor  or  administrator  shall  render  his  ac- 
count of  his  administration,  within  one  year  from  the  time  of  his  receiving  let- 
ters testamentary  or  of  administration,  unless  the  court  gives  permission  to 
delay,  in  consideration  that  the  time  for  selling  the  estate  and  paying  the  debts  is 
extended ;  and  he  shall  render  such  further  accounts  of  his  administration, 
from  time  to  time,  as  are  required  by  the  court,  until  the  estate  is  wholly 
settled, 

§  10.  Bramlnation  on  oath  as  to  aeeonnt.  The  judge  of  probate  shall  examine  every  exe- 
cutor and  administrator  upon  oath  as  to  the  truth  and  correctness  of  his  ac- 
count, before  the  same  is  allowed  ;  but  such  examination  may  be  omitted 
when  no  objection  is  made  to  the  allowance  of  the  account,  and  there  is  no 
reason  to  doubt  the  justness  and  correctness  thereof ;  and  the  heirs,  legatees 
and  distributors  may  be  examined  on  oath  upon  any  matter  relating  to  the 
account  of  anjr  executor  or  administrator,  whenever  the  correctness  tnereof  is 
called  in  question. 

^  11.  Gompensatioa  of  ezeeators  and  administrators.  The  executor  or  administrator  shaJl 
be  allowed  all  necessary  expenses  in  the  care,  management  and  settlement  of 
the  estate,  and,  for  his  services,  such  fees  as  the  law  provides,  together  vrith  M 
extra  expenses :  promded^  that  when  the  deceased,  by  his  will,  ms^es  some 
other  provision  for  compensation  to  his  executor,  that  shdl  be  deemed  a  fiill 
compensation  for  his  services,  unless,  by  a  written  instrument  filed  in  the 
probate  court,  he  renounces  all  claim  to  the  compensation  provided  by  the 
will. 

§  12.  Liahttttj  for  nef loot  to  aeoouit.  When  an  ocecutor  or  administrator,  after  being 
duly  cited  by  the  probate  court,  neglects  to  render  his  account,  he  is  liable  on 
his  bond  for  all  damages  which  may  accrue  ;  and  his  bond  may  be  put  in  suit 
by  any  person  interested  in  the  estate. 

§  i8.  Ko  ezeeation  for  eosts  against  estate.  When  costs  in  any  case  are  allowed  agamst 
an  executor  or  administrator,  execution  shall  not  issue  against  the  estate  of 
the  deceased  in  his  hands  therefor,  but  shall  be  awarded  against  him  as  for  his 
own  debt ;  and  the  amount  paid  by  him  shall  be  flowed  in  his  administra- 
tion account,  unless  it  appears  that  the  action  or  proceeding  in  which  the  costs 
are  taxed  has  been  prosecuted  or  resisted  without  just  cause. 

§  14.  Hotioe  of  examination  of  aoooimt.  Before  the  administration  account  of  any  exe- 
cutor or  administrator  is  allowed,  notice  shall  be  given  to  all  persona  interested, 
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of  ihe  time  and  place  of  examining  and  allowing  the  same ;  and  snch  notice 
may  be  given  personally,  to  such  persons  as  the  probate  court  deems  inter* 
ested,  or  by  public  notice,  under  tne  direction  of  the  court 


CHAPTER    LV. 
PROBATE  BONDS  AND  THB  PROSECUTION  OP  THEM. 

Ssonoir.  SBcnoK. 

1.   Probate  bonds,  bow  taken— eTldenee.  T.   Permlasion  to  sue— oertUed  oopy  of  bond. 

a.   Additional  bond  may  be  required.  &   Judgment,  for  wbat  amount  rraderod. 

8w   Creditor  may  bring  action  on  bond,  when.  9.   Execution,  how  awarded. 

4.   Next  of  kin  may  bring  action,  when.  la   Moneys  collected  on  execution,  bow  disposed 

fi.   When  court  may  authorize  any  person  Inter-  of. 

ested  to  bring  action.  U.  Actions  on  bond  by  and  against  representa- 
6.  Court  may  cause  oond  to  be  prosecuted,  when.  tives. 

§1.  Bonds  to  be  takttft— amount— iwetlM — oMlgee— reeord-  -aotlon— evldenoa.  Allbondi 
required  by  law  to  be  taken  in,  or  by  order  of,  the  probate  court  orjudge  of  pro- 
bate, shall  be  for  such  sums  and  with  such  sureties  as  the  judge  of  probate  di- 
rects; they  shall  run  to  the  judge  of  probate,  unless  otherwise  provided;  and 
the  same  shall  be  recorded  in  the  office  of  the  judge  of  probate  in  a  book  to 
be  provided  Inr  the  county;  and  said  bonds  shall  te  filed  and  preserved  with 
the  records  of  the  probate  court  of  the  county,  and,  in  case  of  any  breach  of 
the  conditions  thereof,  may  be  prosecuted  in  tne  name  and  for  the  benefit  of 
any  person  interested  therein,  whenever  the  judse  of  probate  directs.  The 
record  of  such  bond,  or  a  copy  thereof,  duly  certiBed  by  the  judge  of  probate, 
shall  be  received  and  read  in  evidence  in  the  same  manner  and  uke  elEect  as 
the  original  bond.    {As  amended  1871^  c.  55,  §  1.) 

*§  £  Additional  bonds  may  bo  required.  Wheneyer  any  jndffe  of  probate  is  satisfied 
that  the  bond  of  an  executor,  administrator  or  guardian  is  insufficient,  he 
may,  on  his  own  motion,  or  on  application  of  any  one  or  more  of  the  rela- 
tives of  the  deceased,  or  of  the  ward,  require  an  additional  bond;  and  a  re- 
fusal or  failure  to  fiimish  or  give  the  same  within  a  reasonable  length  of  time 
shall  be  deemed  a  sufficient  cause  for  the  removal  of  such  executor,  adminis- 
trator or  guardian.    {1873^  e.  60^  §  1.) 

§  8.  (Sbo.  2.)  Action  on  bond  br  ereditor.  An  action  may  be  brought  on  the  bond  of 
any  executor  or  administrator,  by  any  creditor,  when  the  amount  due  to  him 
has  been  ascertained  and  ordered  by  the  decree  of  distribution  to  be  paid,  if 
the  executor  or  administrator  neglects  to  pay  the  same  when  demanded. 

IC  M.  494  ;  22  M.  261. 

§  4.  (Ssa  8.)  Action  on  bond  Mr  mait of  Un.  Snofa  an  action  maybe  brooght  bvany  per* 
son  as  next  of  kin,  to  recover  nis  share  of  the  personal  estate,  after  a  decree  of 
the  prolate  court  declaring  the  amount  due  to  nim,  if  the  executor  or  admin- 
istrator fails  to  pay  the  same  when  demanded. 

§5.  (SBa4.)  Oilier  actions  on  bond  bj  persons  interested.  When  it  appears,  on  the 
representation  of  any  person  interested  in  the  estate,  that  the  executor  or  ad- 
ministrator has  failed  to  perform  his  duty  in  any  other  particular  than  those 
before  specified,  the  judge  of  probate  may  authorize  any  creditor,  next  of  kin, 


^v 
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legatee,  or  other  peisoiQ  aggrieved  by  such  failure,  to  bring  an  action  09  the 
bond. 

»lLS86b 

^  6.  (Ssa  5.)  Ooart  lu^  omim  bond  to  bo  prooooatod,  when.  Wheneyer  an  ezecotor, 
administrator  or  ^ardian  refuses  or  omits  to  perform  any  order  or  decree  made 
by  a  ludge  of  probate  having  jurisdiction,  for  rendering  an  account,  or  upon 
a  final  settlement,  or  for  the  payment  of  debts,  l^acies  or  distributive  shares, 
such  judge  of  probate  may  cause  the  bond  of  such  executor,  administrator  or 
guardian  to  be  proeecutea,  and  the  moneys  collected  thereon  appli^  in  the 
same  manner  as  such  moneys  ought  to  have  been  applied  by  such  executor, 
administrator  or  guardian. 

§  7.  (Sbo.  6.)  Pormiiflion  to  fii»— oortiflod  oopy  of  bond.  On  the  application  of  any 
person  authorized  by  this  chapter  to  commence  an  action  on  such  bond,  the 
judge  of  probate  may  grant  permission  to  such  person  to  prosecute  the  same, 
and  shall  thereupon  furnish  to  the  applicant,  on  his  paying  the  leeal  fee,  a 
certified  copy  of  the  bond,  tofi;ether  with  a  certificate  that  permission  bas  been 
granted  to  prosecute  it,  and  the  name  and  residence  of  the  applicant. 

1 8.  (Sbc.  70  Judgment,  for  what  amount  rendered^-eneeeMive  aotlona.  Ilie  judffment 
of  the  plaintift,  in  any  action  on  such  bond,  brought  for  the  benefit  of  any 

Particular  person,  shall  be  for  the  amount  of  the  damages  which  he  shows 
imself  entitled  to,  in  consequence  of  the  breach  of  the  condition  of  said 
bond;  and  successive  actions  may  be  brought  on  said  bond  for  the  benefit  of 
persons  injured  by  any  breach  thereof. 

§  9.  (Sec.  8.)  Ezeentlon,  how  awarded.  If  judgment  is  rendered  for  the  plaintiff,  in  any  action 
upon  such  bond  for  any  breach  thereof  in  not  performing  any  order  or  decree 
of  the  judge  of  probate,  as  mentioned  in  the  fifth  section  of  this  chapter,  ex- 
ecution shall  be  awarded  for  the  full  value  of  all  the  estate  of  the  deceased,  or 
ward,  that  has  come  to  the  hands  of  such  executor,  administrator  or  guardian, 
and  for  which  he  has  not  satisfactorily  accounted,  and  for  aH  such  damages  as 
have  been  occasioned  by  his  neglect  or  maladministration. 

§  10.  (Sbc.  9.)  Disposal  of  moneys  oolleeted  on  ezeention.  All  moneys  reoeived  on  anv  ezecation 
issued  on  a  judgment  in  favor  of  the  judge  of  probate,  as  mentioned  in  the 
preceding  section,  shall  be  paid  over  to  the  co-executor  or  co-administrat(Mr.  if 
there  is  any,  or  to  such  person,  other  than  the  defendant  therein,  as  shall  then 
be  the  rightful  executor,  administrator  or  guardian;  and  such  moneys  shall  be 
disposed  of  according  to  law. 

§11.  (SKalO.)  Aetaone  on  bond  hy  and aylnst  personal  repr eeentativea.  CUumsftn: damages 
on  account  of  the  breach  of  the  condihons  of  any  bond  may  be  prosecuted  by  Bi\y 
executor,  administrator  or  guardian,  in  behalf  of  those  he  represents,  in  the 
same  manner  1^  by  persons  living  and  of  full  age;  and  such  claims  may  be 
prosecuted  against  the  representatives  of  deceased  persons,  in  the  same  man- 
ner as  other  claims  against  such  deceased  person3^ 
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CHAPTER    LVI. 
PARTITION  AND  DISTRIBUTION  OF  ESTATES. 

Sscnoir.  Sbctiox. 

I.  Clilldren  under  seyen  jthn  of  age  to  luiTe  al-  u.   Estate  shall  be  divided  tn  eertatn  eases. 

,     lowance.  14.   Guardianssballbeappolntedfor  minors,  and 

5.  Lands  may  be  sold  to  raise  money  to  snpport  agents  fornon-rasldents—notloe  to  be  given. 

children,  when.  1&   Report  of  commissioners,  and  proceedings 

9.   Sale,  bow  made.  thereon. 

4.   After  payment  of  debts,  ete.,  court  to  assign   le.   Partition  dispensed  with,  when. 

residue  of  estate.  17.   Court  to  determine  questions  relating  to  ad- 

fi.   Decree  in  such  case,  made  when.  vancement  and  give  decree— effect  of  final 

6.  Partition,  made  when.  decree. 

7.  Proceedings  when  real  estate  Ues  In  different   IS.   Any  person  aggrieved  may  appeaL 

counties.  10.   Partition  conclusive,  when. 

&    Partition  and  dlstrlbntlon,  ordered  when.  20.   Expeitses  of  partition  or  distribution,  how 

9.  Partition  after  conveyance  of  shares.  paid. 

10.  Shares,  how  set  out.  tl.   Parties  interested  to  pay  expenses,  when. 

II.  When  estate  cannot  be  divided,  court  may  as-   23.   Partition  of  reversion  made,  when. 

sign  the  whole  to  ohc  of  the  parties.  23l   Court  may  appoint  agent  of  absent  person, 
12.    When  tract  of  land  is  larger  than  either  par-  when. 

ty's  share,  and  cannot  be  dividea,  court  24.   Agent  shall  give  bond— court  i^all  allow  ac- 
may  assign  the  whole  to  one  of  the  parties.  count  and  expenses.  ^ 

§  1.  Allowance  to  children  before  division  of  estate.  Before  any  paitition  or  division  of 
any  estate  among  the  heirs,  devisees  or  legatees,  an  allowance  shall  be  made 
for  the  necessary  expenses  of  the  support  of  the  children  of  the  deceased,  under 
seven  years  of  a^e;  and  the  probate  court  may  order  the  executor  or  adminis- 
trator to  retain  m  his  hands  sufficient  estate  for  that  purpose,  except  where 
some  provision  has  been  made  by  vill  for  their  support. 

§  2.  Sale  of  lands  for  support  of  ehUdren.  If,  in  case  of  intestate  estates,  after  the  pay- 
ment of  debts  and  charges  of  administration,  there  is  no  personal  estate,  or 
not  enou^n  remaining  in  the  hands  of  the  administrator  to  maintain  the 
minor  children  under  seven  years  of  age,  as  now  provided  by  law,  the  probate 
court  may,  upon  application  of  such  administrator,  and  with  the  assent,  in 
writing,  of  all  the  neirs,  by  themselves  or  guardians,  residing  in  this  state, 
authorize  and  empower  such  administrator  to  sell  at  public  auction  or  private 
sale,  as  he  may  find  necessary,  so  much  of  the  lands  oi  such  estate  as  will 
raise  a  sum  of  money  sufficient  for  the  support  of  such  minor  children  till 
they  arrive  at  the  age  of  seven  years,  which  sum  of  money  so  raised  shall, 
under  the  order  of  tne  probate  court,  be  retained  in  the  hands  of  such  admin- 
istrator, for  the  purpose  aforesaid  ;  and  partition  of  the  residue  of  such  estate 
may  be  made  in  the  same  manner  as  now  provided  by  law. 

§  8.  Same— sale,  how  made.  In  making  such  sale  of  lan£  as  is  by  this  chapter  author- 
ized, the  administrator  shall  be  sworn  to  the  faithful  discharge  of  nis  trust ; 
and  the  rules  and  regulations,  so  far  as  applicable,  relative  to  the  sale  of  real 
estate  by  executors  and  administrators,  now  by  law  established,  shall  be 
observed. 

§  4.  Assigninent  of  residne  of  estate,  after  payment  of  debts,  etc.  After  the  payment  of 
the  debts,  funeral  charges,  and  expenses  of  administration,  and  after  the  al- 
lowance made  for  the  expenses  of  the  maintenance  of  the  family  of  the  de- 
ceased, and  for  the  support  of  the  children  under  seven  years  of  age,  and 
after  tne  assignment  to  the  widow  of  her  dower,  and  of  her  share  in  the  per- 
sonal estate--or  when  sufficient  effects  are  reserved  in  the  hands  of  the  exe- 
cutor or  administrator  for  that  purpose — the  probate  court  shall,  upon  the 
application  of  the  executor  or  admuiistrator,  or  any  other  party  having  an 
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interest  in  the  estate  of  the  deceased,  by  a  decree  for  that  purpose,  assk;n  the 
residue  of  the  estate,  if  any,  to  such  otner  persons  as  are  by  law  entitled  to  the 
same  ;  and  in  such  decree  the  court  shall  name  the  persons,  and  the  propor- 
tions or  parts  to  which  each  is  entitled,  and  if  real  estate,  give  a  description, 
as  near  as  may  be,  of  the  land  to  which  each  is  entitled;  and  such  persons 
may  demand  and  recover  their  respective  shares  from  the  executor  or  admin- 
istrator, or  any  other  person  having  the  same;  and  such  decree  shall  at  once 
be  recoixled  in  the  oflBce  of  the  register  of  deeds  in  every  county  in  this  state 
in  which  are  situate  any  of  the  lands  described  in  such  decree;  and  such  reg- 
ister of  deeds  shall  enter  in  his  reception  book  the  name  of  the  deceased  as 
grantor,  and  the  names  of  the  heirs  or  legatees  as  grantees,  and  shall  make  in 
such  reception  book  so  many  separate  grantor  and  grantee  entries  for  such  de- 
cree as  there  are  persons  taking  under  the  same  in  such  county.  {As  amended 
IS75,  c.  56,  §  1.) 

16  M.  494. 

§  5.  Application  for  deerea — ^bond  to  be  given.  Such  decree  may  be  made  on  the  applica- 
tion of  the  executor  or  administrator,  or  of  any  person  interested;  but  no  heir, 
devisee  or  legatee  is  entitled  to  a  decree  for  his  share,  until  payment  of  the 
debts  and  allowances  and  expenses,  mentioned  in  the  preceding  section,  is 
made  or  provided  for,  unless  he  gives  a  bond  to  the  judge  of  probate,  with 
such  sureties  as  the  court  directs,  to  secure  the  payment  of  his  just  proportion 
of  such  debts  and  expenses,  or  such  part  thereof  as  shall  remain  unprovided  for, 
and  to  indemnify  the  executor  or  administrator  against  the  same. 

§  6.  Partition  between  heirt,  etc.,  to  whom  estate  is  auigpied.  When  the  estate,  real  or 
personal,  assigned  to  two  or  more  heirs,  devisees  or  legatees,  is  in  common  and 
undivided,  and  the  respective  shares  are  not  separated  and  distinguished,  par- 
tition and  distribution  may  be  made  by  three  discreet  and  disinterested  per- 
sons, to  be  appointed  commissioners  for  that  purpose  by  the  probate  court, 
who  shall  be  duly  sworn:  and  the  judge  of  probate  shall  issue  a  warrant  to 
them  for  that  purpose. 

§  7.  Same—real  estate  indifferent  oonnties.  If  the  real  estate  lies  in  different  counties, 
the  probate  court  may  appoint  different  commissioners  for  each  counbr;  and 
in  such  case  the  estate  in  each  county  shall  be  divided  separately,  as  if  there 
was  no  other  estate  to  be  divided;  but  the  commissioners  first  appointed  shall, 
unless  otherwise  directed  bv  the  probate  court,  make  divisions  of  such  real  es- 
tate, wherever  situated  within  this  state. 

§  8.  Order  of  distribution— notioe  to  be  given.  Such  partition  and  distribution  may  be 
ordered  on  the  petition  of  any  of  the  persons  interested;  but  before  anv  par- 
tition is  ordered  as  directed  in  this  chapter,  notice  shall  be  given  to  all  per- 
sons interested,  who  reside  in  this  state,  or  their  guardians,  and  to  the  agents, 
attorneys  or  guardians,  if  there  are  any  in  this  state,  of  such  as  reside  out  of 
the  state,  either  personally  or  by  public  notice,  as  the  probate  court  shall 
direct. 

16  M.  49^ 

§  9.  Partition  of  real  estate,  when  shares  have  been  eomreyed.  Partition  of  the  real  es- 
tate may  be  made  as  provided  in  this  chapter,  although  some  of  the  original 
heirs  or  devisees  have  conveyed  their  shares  to  other  persons;  and  such  shares 
shall  be  set  to  the  persons  holding  the  same,  in  the  same  manner  as  they 
would  have  been  to  such  heirs  or  devisees. 

§  10.  Shares  to  be  set  ont  bj  metes  and  bounds.  The  several  shares  in  the  reel  and  per- 
sonal estate  shall  be  set  out  to  each  individual  in  proportion  to  his  right,  by 
«uch  metes  and  bounds,  or  description,  that  the  same  mav  be  easily  distin- 

J:uished;  unless  any  two  or  more  of  the  parties   interested   consent  to  have 
heir  shares  set  out  so  as  to  be  held  by  them  in  common  and  undivided. 

§  11.  Prooeedings  when  estate  oannot  be  divided.  When  any  such  real  estate  cannot  he 
4liviaed  without  prejudice  or  inconvenience  to  the  owners,  the  probate  court 
may  assign  the  whole  to  one  or  more  of  the  parties  entitled  to  shares  therein. 
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who  will  accept  it;  always  preferring  the  males  to  the  females,  and,  among 
children,  preferring  the  elder  to  the  younger:  provided^  the  party  so  accepting 
the  whole  pajjrs  to  the  other  parties  interested  their  just  proportion  of  the  true 
value  thereof,  or  secures  the  same  to  their  satisfaction;  the  true  value  of  the 
estate  shall  be  ascertained  by  commissioners  appointed  by  the  probate  court, 
and  sworn  for  that  purpose. 

$  12.  Bain*— whan  any  traot  of  land,  etc.,  eaimot  b«  divided.  When  any  tract  of  land, 
me&snage  or  tenement,  is  of  greater  value  than  either  party's  share  in  the 
estat^^  to  i>e  divided,  and  cannot  be  divided  without  injury  to  the  same,  it  may 
be  set  off  by  the  commissioners,  appointed  to  make  partition,  to  either  of  the 
parties  wlio  will  accept  it,  giving  preference  as  prescribed  in  the  preceding 
flectioE:  prrwided^  the  party  accepting  it  pays  or  secures  to  one  or  more  of  the 
others,  auch  sums  as  the  commissioners  award,  to  make  the  partition  equal; 
and  the  commissioners  shall  make  their  award  accordingly;  but  such  partition 
shall  not  be  established  by  the  court  until  the  sums  so  awarded  are  paid  to  the 
parties  entitled  to  the  same,  or  secured  to  their  satisfaction. 

g  13.  FrooMdin^  when  deceased  was  a  tenant  in  eornmon.  When  partition  of  real  eetate 
among  heirs  or  devisees  is  required,  or  dower  is  to  be  assigned  to  a  widow  in 
the  aame,  and  such  real  estate  lies  in  common,  and  undivided,  with  the  real 
^tate  of  atiy  other  person,  the  commissioners  shall  first  divide  and  sever  the 
estate  of  the  deceased  from  the  estate  with  which  it  lies  in  common;  and  such 
division  so  made  and  established  by  the  probate  court  is  binding  on  all  persons 
interested. 

§  1 4.  Guardians  for  minors,  and  agents  for  non-residents— notioe  to  be  given.  Before^  any 
partition  is  made,  or  any  estate  divided,  as  provided  in  this  chapter,  guardians 
shall  be  api^ointed  for  all  minors  and  insane  persons,  interested  in  the  estate  to 
be  divided ;  and  some  discreet  person  shall  be  appointed  to  act  as  agent  for  such 
parties  as  ro^ide  out  of  the  state;  and  notice  of  the  appointment  of  such  agent 
^hall  be  given  to  the  commissioners  in  their  warrant;  and  notice  shall  be  given 
to  all  jierscms  interested  in  the  partition,  their  guardians  or  agents,  by  the 
comTMi^sintiers.  of  the  time  when  they  will  proceM  to  make  partition. 

§  15.  Boport  of  commiseioners  and  proceeding^  thereon.  The  commissioners  shall  make 
report  of  th^ir  proceedings  to  the  probate  court,  in  writing;  and  the  court 
may,  for  sudicieat  reasons,  set  aside  such  report  and  commit  the  same  to  the 
Bame  comtiiissioners,  or  appoint  others;  and  the  report,  when  finally  accepted 
and  established,  shall  be  recorded  in  the  records  of  the  probate  court,  and  a 
copy  thereof,  attested  by  the  judge  of  probate  under  the  seal  of  the  court, 
shall  be  recorded  in  the  office  of  i^e  register  of  deeds  of  the  county  where  the 
lands  lie* 

§  16,  When  partition  maj  be  dispensed  with.  When  the  probate  court  makes  a  decree 
nssTgnin^  the  residue  of  any  estat*^  to  one  or  more  persons  entitled  to  the 
same,  it  shall  not  be  necessary  to  ap;)oint  commissioners  to  make  partition  or 
distributinti  of  such  estate,  unless  me  parties  to  whom  the  assignment  is  de- 
creed, or  s*^me  of  them,  request  that  such  partition  be  made. 

g  17.  Cotxrt  to  deiede  en  advaiiceieat  effset  of  final  deesee.  All  auestioDS  as  to  advance- 
ments nia^lt^,  or  alleged  to  be  made,  by  the  deceased  to  any  heirs,  may  be  heard 
and  determined  by  the  probate  court,  and  shall  be  specified  in  the  decree  assign- 
ing the  estate,  and  the  warrant  to  the  commissioners;  and  the  final  decree  of 
the  pnihat^  court,  or,  in  case  of  appeal,  of  the  district  or  supreme  court,  shall 
be  bind  in  LI  on  all  persons  interestea  in  the  estate. 

818,  Appeale.  Any  person  agimeved  by  any  order,  decree  or  denial  of  a  probate  oomir 
in  piiraiiaiiDe  of  the  provisions  of  this  chapter,  may  appeal  therefrom,  as  pro- 
Tided  in  other  cases. 

J  19.    FurtitioB  oonelaeive,  wIml    The  partition,  when  finally  confirmed  and  eetabliahed^ 
be  couclusive  on  all  the  heirs  and  deviAaes,  and  all  persons  claiming  under 
them,  and  upon  a11  persons  interested. 
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§  20.  IzpenMi  of  partitioii  or  dlitrilnition,  how  paid.  If,  at;  the  time  of  the  partition  or 
distribution  of  any  estate,  as  provided  in  this  chapter,  the  executor  or  admin- 
istrator has  retained  sufiScient  effects  in  his  hands  which  may  lawfully  be  ap- 
plied for  that  purpose,  the  expenses  of  such  partition  or  distribution  may  be 
paid  by  such  executor  or  administrator^  when  it  appears  to  the  court  just  and 
equitable,  and  not  inconsistent  with  the  intention  of  the  testator. 

§  21.  Pirtiof  Interestod  to  pay  oipwuoit  whom  But  if  there  are  no  effects  in  the  hands  of 
the  executor  or  administrator  which  ma^  be  lawfully  applied  to  that  purpose, 
tiie  exx)en8es  and  charges  of  the  partition,  being  ascertained  hj  the  probate 
court,  shall  be  paid  by  all  the  parties  interested  in  the  partition,  in  proportion 
to  their  respective  shares  or  interests  in  the  premises;  and  the  proportion  shall 
be  settled  and  allowed  by  the  probate  court;  and  if  any  one  neglects  to  pay  the 
sum  assessed  on  him  by  the  court,  an  execution  may  be  issued  thereof  against 
Imn  by  such  court,  in  favor  of  the  person  entitled  to  the  same. 

§  &  AmigniBimt  and  partltioa  of  ttmnimL  When  the  term  of  a  widow  entitied  to 
dower  or  other  life  estate  in  the  lands  of  a  deceased  person  expires,  the  rever- 
sion may  be  assigned  to  the  person  entitled  to  the  same,  and  the  partition 
thereof  be  made  in  the  manner  prescribed  in  this  chapter  in  relation  to  other 
estates  of  deceased  persons. 

ft  23.  Ooart  may  appoint  arait  of  abiont  pmon.  When  any  estate  is  asedgned  l^  decree 
of  the  court,  or  diskibuted  hj  commissioners,  as  provided  in  this  chapter,  to 
any  person  residing  out  of  tms  state,  and  having  no  agent  therein,  and  it  is 
necessary  that  some  perscm  should  be  authorized  to  take  possession  and  charge 
of  tiie  same,  for  the  benefit  of  such  absent  person,  the  court  may  appoint  an 
agent  tor  that  purpose,  and  authorize  him  to  take  charp^e  of  such  estate,  as  well 
as  to  act  for  such  absent  person  in  the  partition  and  distribution. 


ft  2L    Suflh  agoBt  to  give  hond— Ids  aoeoant  and  oupenioi.    Snch  agent  shall  give  bond  to 
)  judge  of  i»x>bate,  to  be  approved  by  him,  mithfu** 


tiie  judge  of  i»x>bate,  to  be  approved  by  him,  mithfully  to  manage  and  account 
for  such  estate,  before  he  is  authorized  to  reoeiye  the  same;  ana  the  court  ap- 
pointing such  agent  may  examine  and  allow  his  account,  on  application  made 
by  him  or  any  person  interested,  and  may  allow  a  reasonable  sum  out  of  the 
estate  for  his  services  and  expenses. 
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CHAPTER   LVIL 
SALES  OF  LANDS  BY  BIBCUTOBS,  ADMINISTRATORS  AND  GUARDIANS. 

•▲LS8  BT  ■XBOUTOB8   AJTD   ADMJXOmJiTOBB.  BbOTZOV. 
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6.   Bale  of  wnole  estate.  pnblished— mode  of  making  sale— execn- 

7-8.   License  refused,  if  bond  to  pay  debts  If  gtr-  tor,  etc,  not  to  be  purchaser—length  oC 

en— prosecution  of  bond.  credit  allowed— security— report  of  sale— 

t-lL   Order  of  sale— contents  thereof-«ale  of  re-  resale— conflnnation. 

version  of  dower.  4M8L   Oath  to  be  taken  in  all  cases— proof  of  no- 

U.   Sale  to  pay  legacies.  tice  to  be  iiled  and  recorded— adjournment 

U-17*   Bale  of  interest  of  deceased  under  eon-  of  sale. 

tract  of  purchase— how  made— purchaser  48.   Surplus  proceeds  to  be  considered  real  estate. 
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OOASDIAK8.  Dlailty. 
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BALBB  BT  EXBOUTOBS    AND   ADMINIBTBATOBa 

§  1.  Bale  of  real  estate  to  pay  debts.  Wben  the  penonal  estate  of  a  deceaaed  pecaon  la 
insafficient  to  pay  his  debts,  with  the  charges  of  administration,  his  execu- 
tor or  administrator  may  sell  his  real  estate  for  that  purpose,  upon  obtaining  a 
license  therefor,  and  proceeding  as  herein  provided. 

^  2.  lieease  to  sell,  how  obtained— potitioiu  To  obtain  such  Uoenae,  the  execntor  or  ad- 
ministrator shall  present  a  petition  to  the  probate  court  from  which  he  re- 
ceiyed  his  appointment,  settmg  forth  the  personal  estate  that  has  come  into 
his  hands,  the  disposition  thereof,  and  how  much,  if  any,  remains  undisposed 
of;  the  debts  outstanding  against  the  deceased,  as  far  as  the  same  can  be  ascer- 
tained; a  description  of  all  the  real  estate  of  which  the  testator  or  intestate 
died  seized;  the  condition  and  yalue  of^he  respective  portions  or  lots,  the 

Ersons  interesiied  in  said  estate,  with  their  residences  if  known,  and,  if  un- 
to wn,  that  fact  shall  be  stated;  which  petition  shall  be  verified  by  the  oath 
of  the  party  presenting  the  same. 

19  M.  117,  838. 

§  8.  Order  to  show  cause,  on  petitiom.  If  it  appears  l^  such  petition  tibaitfaere  ia  not  suffi- 
cient personal  estate  in  the  hands  of  the  executor  or  administrator  to  pay  the 
debts  outstanding  against  the  deceased,  and  the  expenses  of  administration, 
and  that  it  is  necessary  to  sell  the  whole  or  some  portion  of  the  real  estate  for 
the  payment  of  such  aebts,  the  judge  of  probate  shall  thereupon  make  an  or- 
der directing  all  persons  interested  in  the  estate  to  appear  before  him,  at  a  time 
and  place  therein  to  be  specified,  not  less  than  six  weeks  nor  more  than  ten 


57.J  BALES  OF  LAKDS  BY  SXECUTOBS,  ftC.  601 

weeks  fix>m  the  time  of  making  such  order,  to  show  cause  why  a  license  should 
not  be  granted  to  the  executor  or  administrator  applying  therefor,  to  sell  sa 
much  of  the  real  estate  of  the  deceased  as  shall  be  necessary  to  pay  such 
debts. 

§  4.  Order,  how  pabUshed  and  lenrwL  Every  such  order  shall  be  published  at  least  fonr 
successive  weeks  in  such  newspaper  as  the  court  directs,  the  last  of  which  pub- 
lications shall  be  at  least  fourteen  days  before  the  day  of  hearing;  and  a  copy 
of  such  order  shall  be  served  personally  on  all  persons  interested  in  the  estate 
residing  in  the  county  where  the  appbcation  is  made,  at  least  fourteen  days 
before  the  day  of  hearing,  and  on  all  other  persons  interested  by  depositing 
forthwith  a  copy  of  such  order  in  the  post-office,  with  postage  prepaidf,  direct- 
ed to  them  respectively  at  their  place  of  residence,  unless  it  appears  that  their 
residence  is  unknown:  provided^  that  if  all  persons  interested  in  the  estate 
signify  in  writing  their  assent  to  such  sale,  the  notice  may  be  dispensed  with. 

§  d.  Prooeedingt  on  hearing.  The  judge  of  probate,  at  the  time  and  place  appointed  in 
such  order,  or  at  such  other  time  as  the  hearing  is  adjourned  to,  upon  proof 
of  the  due  service  or  publication  of  a  copy  of  the  order,  or  upon  filing  the 
consent  in  writing  to  such  sale  of  all  the  persons  interested,  shall  proceed  to 
the  hearing  of  such  petition,  and,  if  such  consent  is  not  filed,  shall  hear  and 
examine  the  allegations  and  proo&  of  the  petitioner,  and  of  all  persons  inter- 
ested in  the  estate  who  oppose  the  application. 

§  6.  Whole  estate  may  be  8<dd,  when.  If  it  spears  to  the  court  that  it  is  necessary  to 
sell  a  part  of  the  real  estate,  and  that,  by  a  sale  of  such  part,  the  residue  of 
the  estate,  or  some  specific  part  or  piece  thereof,  would  oe  greatly  injured, 
said  court  may  license  a  sale  of  the  whole  estate,  or  of  such  part  thereof  as 
may  be  judged  necessary,  and  most  for  the  interest  of  all  concerned. 

§  7.  Ueense  to  be  reftased,  if  bond  to  pay  debts  is  given.  License  shall  not  be  granted,  if 
any  of  the  persons  interested  in  the  estate  gives  bond  to  the  judge  of  probate, 
in  such  sum  and  in  such  sureties  as  he  directs  and  improves,  with  condition  to 
pay  idl  the  debts  and  the  expenses  of  administration,  so  far  as  the  goods  and 
chattels,  rights  and  credits  of  the  deceased  are  insufficient  therefor,  within  such 
time  as  the  judge  of  probate  directs. 

§  8.  fiend,  how  proeeouted*  The  bond  mentioned  in  the  preceding  section  shall  be  for  the 
security,  and  may  be  prosecuted  for  the  benefit,  of  the  cr^tors,  as  well  as  the 
executor  or  admmistrator. 

fi  9.  Judge  shaU  make  order  of  sale,  when.  If  the  judge  of  probate  is  satisfied,  alter  a 
full  hearing  upon  the  petition,  and  an  examination  of  the  proof  and  allegations 
of  the  parties  interested,  that  a  sale  qf  the  whole  or  some  portion  of  the  real 
estate  is  necessary  for  the  payment  of  valid  claims  against  the  deceased,  and 
charges  of  administration,  or  if  such'  sale  is  assented  to  by  all  persons  interested, 
he  shall  thereupon  make  an  9rder  of  sale,  authorizing  the  executor  or  admin- 
istrator to  sell  the  whole,  or  so  much  and  such  part  of  the  real  estate  described 
in  the  petition,  as  he  deems  necessary  or  beneficial. 

§  10.  Oontento  of  order.  The  order  snail  specify  the  lands  to  be  sold;  and  the  judge 
of  probate  may  therein  direct  the  order  in  which  several  tracts,  lots  or  par- 
eels,  shall  be  sold;  and  if  it  appears  that  any  part  of  such  real  (estate  has  been 
deviised,  and  not  charged  in  such  devise  with  the  payment  of  aebts,  the  judge 
of  probate  shall  order  that  part  descended  to  heirs  to  be  sold  before  that  so  de- 
vised; and  if  it  appears  that  any  lands  devised  or  descended  have  been  sold  by 
the  heirs  or  devisees,  then  the  lands  in  their  hands  remaining  unsold  shall  lie 
ordered  to  be  first  sold. 

$  11.  lioense  to  sell  extends  to  reversion  of  dower.  license  to  sell  real  estate,  as  pro- 
vided in  this  chapter,  may  extend  to  the  reversion  of  the  dower  of  the  widow 
of  a  deceased  nerson ;  and  if  such  reversion  is  not  sold  with  the  other  real 
estate,  it  may  be  sold  after  the  expiration  of  the  widow's  term. 

§  12.  Sale  of  real  estate  to  pay  legacies.  When  a  testator  has  given  a  legacy  which, 
with  his  debts  and  the  charges  of  administration,  his  goods,  chattels,  rights  and 
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credits  are  insufficient  to  pay,  the  executor,  or  administrator  with  the  will  an- 
nexed, may  be  licensed  to  sell  his  real  estate  for  that  purpose,  in  the  same 
manner,  and  upon  the  same  terms  and  conditions,  as  are  prescribed  in  this 
chapter  in  the  case  of  a  sale  for  the  payment  of  debts. 

§  18.  Bftle  of  intertft  of  doooMod  nndor  oontnot  of  porohMO.  If  a  decea^d  person,  at 
the  time  of  his  death,  was  possessed  of  a  contract  for  the  purchase  of  land, 
his  interest  in  such  land,  and  under  such  contract,  may  be  sold,  on  the  appli- 
cation of  his  executor  or  administrator,  in  the  same  cases,  in  the  same  manner, 
and  upon  like  terms  and  conditions,  as  are  prescribed  in  respect  to  land  of 
which  he  died  seized,  except  as  hereinafter  provided. 

$  14  Saino — tale,  how  mado— pnrobMor  to  givo  bond.  Such  sale  shall  be  made  sntgect  to 
all  payments  that  may  therealler  become  due  on  such  contract ;  and  if  there 
are  any  such  i>ayments  thereafter  to  become  due,  such  sale  shall  not  be  con- 
firmed by  the  judge  of  probate  until  the  purchaser  executes  a  bond  to  the  exe- 
cutor or  administrator,  for  his  benefit  and  indemnity,  and  for  the  benefit  and 
indemnity  of  the  i)ersons  entitled  to  the  interest  of  the  deceased  in  the  lands 
so  contracted  for,  in  double  the  whole  amount  of  payments  thereafter  to  be- 
come due  on  such  contract,  with  such  sureties  as  the  jud^  of  probate  approves. 

$  15.  BaiBO— bond,  liow  ooaditioBod.  The  bond  shall  be  conditioned  that  such  purchaser 
will  make  all  payments  for  such  land  that  shall  become  due  after  the  date  of 
such  sale,  and  fully  indemnify  the  executor  or  administrator,  and  the  persons 
BO  entitled,  against  all  demands,  costs,  charges  and  expenses  by  reason  of  any 
covenant  or  agreement  contained  in  such  contract;  but  if  there  is  no  payment 
thereafter  to  become  due  on  such  contract,  no  bond  shall  be  required  of  the 
purchaser 

§  16.  Saibo— MsigaaMt  sf  oontnet  to  bo  mado.  XJjKfa  the  oonflrmation  of  sodi  sale, 
the  executor  or  administrator  shall  execute  to  the  purchaser  an  asngnment  of 
such  contract,  which  shall  invest  in  the  purchaser,  nis  heirs  and  assigns,  all  the 
right,  interest  and  title  of  the  persons  entitled  to  the  interest  of  tl:^  deceased 
in  the  land  sold,  at  the  time  of  the  sale;  and  such  purchaser  shall  have  the 
same  rights  and  remedies  against  the  vendor  of  such  bnd  as  the  deceased  would 
have  hs^,  if  living. 

§17.  Bama  ftSonda  of  salt,  bow  dispossd  si  The  pfooeeds  of  everf  rach  sale  of  the  in- 
terest of  the  deceased  persons  in  the  lands  under  contract,  as  hereinbefore  men- 
tioned, shall  be  disposed  of  in  all  respects  in  the  same  manner  as  the  proceeds 
of  the  sale  of  lands  of  which  the  deceased  died  seized,  according  to  the  provis- 
ions of  this  chapter. 

1 18.    Balss  and  oonvsjanoss  sabjsot  to  an  tbarfos,  sto.    All  sales  and  convmnoes  of  land 


made  bv  executors  or  administrators,  pursuant  to  the  provisions  ot  this  chap- 
ter, shall  be  subject  to  all  charges  thereon,  by  mortgage  or  otherwise,  existing 
at  the  time  of  tne  death  of  the  testator  or  intestate;  and  in  case  the  estate  of 
the  deceased  is  in  any  war  liable  for  the  amount  secured  by  any  such  mortffaee, 
or  for  any  such  charge,  uie  sale  shall  not  be  confirmed  by  the  judge  of  prooate, 
until  the  purchaser  executes  a  bond  to  the  executor  or  administrator,  as  required 
in  the  case  of  a  sale  of  a  conbract  for  the  purchase  of  lands  on  which  pi^yments 
are  to  become  due. 

8il»  BT  POBBICHf  SXIOUTOBS. 

^  19.  lUlng  of  00^  of  ap^taont— Uotnso  to  stU— powor  of  attscanr.  An  eseoutor  or 
admmistrator  appomted  m  another  state,  upon  whose  estate  there  is  no  execu- 
tor or  administrator  appointed  in  this  state,  may  file  an  authenticated  copy  of 
his  appointment  in  the  probate  court  for  any  county  in  which  there  is  real 
estate  of  the  deceased;  after  which  he  may  be  licensed  by  the  same  probate 
court  to  sell  real  estate  for  the  payment  of  debts,  legacies,  and  charges  of  ad- 
ministration, in  the  same  manner,  and  upon  the  same  terms  and  conditiona.  as 
are  prescribed  in  tbe  ease  of  an  executcNr  or  administrator  appointed  in  this 
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state,  except  i»  bereinafter  proyided.  And  such  foreijgn  execntor  or  adminis- 
trator may  act  by  bis  attorney  in  fact,  tbereto  by  him  duly  appointed  under 
bis  band  and  seal,  and  executed  and  acknowledged  in  tbe  same  manner  as  is 
required  for  tbe  conyeyance  of  real  estate,  wbicb  power  of  attorney  sball  be 
recorded  in  tbe  office  of  tbe  register  of  deeds  for  tbe  county  in  wbicb  tbe  real 
estate  is  situated.    (As  amended  1868^  c.  65,  §  L) 

Bee  poU,  ||  20-22. 

FOREIOK  EXB0UT0B8,  ATOCHnSTRATOBS  AHH)  GUABDIANB.* 

*§  20.  Foreign  ezeoaton,  ete.,  may  file  ezempUfleatioB  of  appolAtaeiit— erldeaeo.  That 
an  exemplification  of  the  recoru  of  the  appointment  of  any  executor,  admin- 
istrator or  guardian,  in  another  state  or  in  a  foreign  country,  may  be  filed  and 
recorded  in  the  office  of  the  roister  of  deeds  of  any  county  in  this  state;  and 
such  record  in  the  register's  oflBce,  or  a  transcript  thereof  duly  certified,  sball 
in  all  cases  be  prima  facie  evidence  of  such  appointment.    (1869y  c.  63,  §  i.) 

*§  21.  Diiehaige  of  mortgegee,  ete.,  by  meh  exeeiitor,  eto.  That  any  such  executor,  ad- 
ministrator or  guardian,  may  release,  and  fully  discharge  of  record,  any  judg- 
ment or  mortgage  of  land  in  this  state  belonging  to  tbe  estate,  or  to  the  minor 
children  represented  by  him;  and  may  also  release  and  tnlly  discharge  any 
land  in  this  st^  from  the  lien  of  such  judgment  or  mortgage.    (Id.  §  2.) 

*§  22.  Snoh  eaeeutor,  ete.,  amy  act  hy  altomey.  That  aov  sach  executor,  administrator 
or  guardian  may  act  by  his  attorney  in  fact,  thereto  by  him  duly  appointed, 
by  a  power  or  attorney,  executed  and  acknowledged  in  tbe  SMue  manner  as  is 
required  for  a  conyeyance  of  real  estate,  and  recoraed  in  tbe  office  of  the  regis- 
ter of  deeds  of  the  county  in  this  state  in  wbicb  such  act  may  be  performed 
{Id.  §  3.) 

Bee  ante,  1 19 ;  jxwt,  |  82 ;  c.  (»,  |  81. 

BALES  BY  OUAKDIAH8,  FOB  THB  PAYMENT  OP  DEBTS. 

S  23.  (SB0.2D.)  UooMoto  itUroal  eetafee«f  waid.  When  tbe  goods,  ohattels,  iifirht» 
and  credits,  in  the  hands  of  a  guardian,  are  insufficient  to  pay  all  tbe  debts  of 
tbe  ward,  with  the  charges  of  managing  the  estate,  the  guardian  may  be 
licensed  to  sell  his  real  estate,  in  like  manner,  and  in)on  like  terms  and  condi- 
tions, as  are  prescribed  in  this  chapter  in  tbe  ease  of  a  sale  by  executors  or  ad- 
ministrators, except  as  hereinafter  proyided. 

MmUour  «.  Purdy,  U  H.         (884.) 

§  24.  (Sbc.  21.)  Whole  eetafee  to  be  fold,  when.  If  it  ii  repreeented  in  the  petition  and 
appears  necessary  to  sell  some  part  of  tbe  real  estate  of  the  ward,  and  that,  b^ 
such  partial  sale,  tbe  residue  ox  the  estete,  or  of  some  specific  piece  or  part 
thereof,  would  be  greatly  injured,  tbe  court  may  license  a  sale  of  tbe  whole  of 
the  estate,  or  of  such  part  thereof  as  it  deems  necessary,  and  most  for  the  in- 
terest of  all  concerned. 

POB  KAXKTENAl^aB    AND  IKyESTMEKT. 

§  25.  (Sbo.  22.)  lale  ef  rotl  eetafee  for  Mpport  of  wahL  When  €he  isoome  of  tbe  es* 
tate  of  a  ward  is  insufficient  to  maintain  him  and  bis  family,  or  to  educate  tbe 
ward,  when  a  mincMr,  or  tbe  children  of  any  ward,  or  when  it  appears  that  it 
would  be  for  the  benefit  of  a  ward  that  bis  real  estate,  or  any  part  thereof^ 
should  be  sold,  and  the  proceeds  thereof  put  out  on  interest,  or  inyested  in 
some  productiye  stock,  bis  guardian  may  sell  tbe  same,  unon  obtaining  a 
license  therefor,  and  proceding  therein  as  hereinafter  proyided. 

§  26.  (Sbo.  28.)  Proeeedsof  tale,  how afpUed or inreited.  If  the eetate is  soldibraiiy 
purpose  mentioned  in  the  preceding  section,  the  guardian  sball  apply  the  pro- 
ceeds of  the  sale  to  such  purpose,  so  far  as  necessary,  and  shall  put  out  tiie 
residue,  if  any,  on  interest,  or  inyest  it  in  tbe  best  manner  in  his  power,  until 
•As  to  foreclosure  of  mortgages  by  foreign  ezecotoiB^  see  oost  e.  ai  f  85 
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the  capital  shall  be  wanted  for  the  maiiitenance  of  the  ward  and  his  family,  or 
for  the  education  of  the  ward,  when  a  minor,  or  the  children  of  any  wara;  in 
which  case  the  capital  ma^  be  used  for  that  purpose,  as  far  as  may  be  neces- 
sary, in  like  manner  as  if  it  had  been  personal  estate. 

§27.  (Sec.  24.)  In^Mtmen^  liow  made.  If  the  ^tate  is  sold  in  order  to  invest  the  pro- 
ceeds, the  guardian  shall  make  the  inyestment  according  to  his  best  judgment, 
or  in  pursuance  of  any  order  that  may  be  made  by  the  probate  court. 

§  28.  (Sbo.  25.)  PetttloB  for  sale,  to  sliow  what  To  obtain  a  license  for  such  sale,  the 
guardian  shall  present  to  the  probate  court  a  petition,  setting  forth  the  estate 
of  his  ward,  real  and  personal,  its  condition,  and  the  £Eicts  and  circumstances 
on  which  the  petition  is  founded,  tending  to  show  the  necessity  or  expediency 
of  a  sale;  which  petition  shall  be  verified  by  the  oath  of  the  petitioner. 

§29.  (Sec.  26.)  Hotioe  of  hearing  to  be  c^ven.  If  it  appears  to  the  coart,  from  sach 
petition,  that  it  is  necessary,  or  would  be  beneficial  to  the  ward,  that  such  real 
estate,  or  some  part  of  it,  be  sold,  the  court  shall  thereupon  make  an  order 
directing  the  next  of  kin  of  the  ward,  and  aU  persons  interested  in  the  estate, 
to  appear  before  such  court,  at  a  time  and  place  therein  to  be  specified,  not 
less  than  four  nor  more  than  eight  weeks  from  the  time  of  making  such  order, 
to  show  cause  why  a  license  should  not  be  granted  for  the  sale  of  such  estate. 

§  80.  (Sbo.  27.)  Proeeedings  on  hearing.  The  judge  of  probate,  at  the  time  and  place 
appointed  in  such  order,  or  at  such  other  time  as  the  nearinff  shall  be  adjourned 
to,  upon  proof  of  the  due  service  of  the  order,  and  upon  filing  the  certificate 
of  approbation  of  the  commissioners  of  the  county,  when  necessary,  shall  hear 
and  examine  the  prooft  and  allegations  of  the  petitioner  and  of  the  next  of 
kin,  and  of  all  other  persons  interested  in  the  estate  who  oppose  the  appli- 
cation. 

§  31.  (Sbo.  28.)  Uoense  to  seU— its  eontents.  If,  after  a  fall  examination,  it  appears  to 
the  court,  either  that  it  is  necessary,  or  that  it  would  be  for  the  benefit  of  the 
ward,  that  the  real  estate,  or  any  part  of  it,  be  sold,  such  court  may  grant  a 
license  therefor,  specifying  therein  whether  the  sale  is  to  be  made  for  the  main- 
tenance of  the  ward  and  his  family,  or  for  the  education  of  the  ward  or  his 
children,  or  in  order  that  the  proceeds  may  be  invested  as  aforesaid. 

BT  POBBiaK  GlTABPDUnL 

§d2.  (Sbo.  29.)  Datj  and  poww  of  foreign  gnardiaas.  When  a  minor,  or  other  peraon, 
residing  out  of  this  state,  is  under  guardianship  in  the  state  or  county  in  which 
he  resides,  and  has  no  gusurdian  appointed  in  tnis  state,  the  foreign  guardian 
may  file  an  authenticated  coi)y  of  nis  appointment  in  the  probate  court  for 
any  county  in  which  there  is  real  estate  of  the  ward^  after  which  he  may  be 
licensed  to  sell  real  estate  of  the  ward  in  any  county,  in  the  same  manner,  and 
upon  the  same  terms  and  conditions,  as  are  prescribed  in  this  chapter  in  the 
case  of  a  guardian  appointed  in  this  state,  except  as  hereinafter  provided.  And 
such  foreign  guardian  may  act  by  his  attorney  in  fact,  thereto  by  him  duly 
appointed  under  his  hand  and  seal,  and  executed  and  acknowledged  in  the 
same  manner  as  is  required  for  the  conveyance  of  real  estate,  which  power  of 
attorney  shall  be  recorded  in  the  office  ot  the  register  of  deeds  for  the  county 
in  which  the  real  ^tate  is  situated.    (As  amend^  1870^  c63^%l.) 

See  ante,  SI  90-Sl ;  pott,  e.  (»,  S  n. 

PBOYISIOlirS  OOlOCOlf  TO    SALB8  BT  GUABDIAKS. 

§  83.  (Sbo.  80.)  Condition  of  mntilng  lioease.  No  lioense  shall  be  granted  to  any 
guardian  to  seU  real  estate  of  his  wurd,  except  in  case  of  minors,  unless  the 
commissioners  of  the  county  of  which  the  ward  is  an  inhabitant,  or  in  which 
he  resides,  certify  to  the  judge  of  probate,  in  writing,  their  ap{»robation  of 
such  proposed  sale,  and  tnat  they  deem  it  necessary. 
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8  94.  (Sec.  81.)  Hotioe  of  hearing,  on  whom  to  bo  lorved.  All  those  who  are  next  of 
kin,  and  heirs  apparent  or  presumptive  of  the  ward,  shall  be  considered  as  in- 
terested in  the  estate,  and  may  appear  and  answer  to  the  petition  of  the  ^ar- 
dian;  and  when  personal  notice  of  the  time  and  place  of  hearing  the  petition 
is  required  to  be  given,  they  shall  be  notified  as  persons  interested,  according 
to  the  provisions  respecting  similar  sales  by  executors  and  administrators. 

§35.  (Sec.  82.)  Notioo,  how  pnbUthed  and  lorvod.  Such  notice  shall  be  published  al 
least  four  successive  weeks,  in  such  newspaper  as  the  court  directs,  the  last  of 
which  publications  shall  be  at  least  fourteen  days  before  the  day  of  hearing; 
and  a  copy  of  such  order  shall  be  served  personally  on  all  persons  interest^, 
as  aforesaid,  residing  in  the  county  where  the  application  is  made,  at  least 
fourteen  days  before  the  day  of  hearing,  and  on  all  other  persons  interested, 
by  depositing  forthwith  a  copy  of  such  notice  in  the  post-office,  with  postage 
prepaid,  directed  to  them  respectively  at  their  place  of  residence,  unlesB  it 
appears  that  their  residence  is  unknown. 

OONYEYANOBS   BY  GUARDIANS  TO  BAILROAD  COHPAIOES. 

*^  86.  Froooodingt  to  offect  oonvoyanoo.  Whenever  any  railroad  oompany  hat  located 
the  hne  of  its  road  upon  a  crop,  or  contiguous  to  any  land  or  lots  belonging 
to  infant  heirs,  or  other  wards,  or  in  which  such  heirs  or  wards  have  any  in- 
terest, it  shall  be  lawful  for  the  guardian  of  such  heirs  or  wards  to  sell  and 
convey  to  such  railroad  company,  upon  such  tenns  as  may  be  agreed  upon  be- 
tween said  guardian  and  saia  company,  such  portion  of  said  lands  or  lots  as 
may  be  deemed  necessary  or  required  by  said  company,  and  the  right  of  way 
upon  and  across  the  same,  together  with  all  necessary  grounds  for  depots,  en- 
gine and  station-houses  and  side-tracks,  subject  only  to  the  approval  and  con- 
firmation of  the  probate  court  of  the  county  having  jurisdiction  of  the  matter 
of  the  guardianship  of  such  heirs  or  wards.  Such  approval  and  confirmation 
shall  be  endorsed  upon  or  annexed  to  the  deed  or  other  instrument  between 
the  parties,  and  shall  be  recorded  with  and  as  a  part  of  such  deed  or  instru- 
ment, in  the  office  of  the  register  of  deeds  in  the  proper  county,  and  shall  be 
notice  to  all  parties  interested  of  the  facts  therein  stated:  provided^  that  be- 
fore granting  such  approval  and  confirmation,  the  judge  of  probate  shall  re- 
quire a  petition,  subscribed  and  verified  by  such  guardian,  ana  signed  by  some 
officer  of  said  company,  to  be  filed  in  said  probate  court,  setting  forth  the 
names  of  such  heirs  or  wards,  the  name  of  such  railroad  company,  a  descrip- 
tion of  the  lands  or  lots  to  be  conveyed,  the  terms  of  sale,  a'id  that  the  price 
to  be  paid  is  the  just  and  full  value  of  tne  lands  or  lots  intended  to  be  con- 
veyed to  said  company;  and  upon  the  filing  of  such  petition,  the  judge  of 
probate  shall  detenmne  the  matter,,  without  any  further  formality,  notice, 
order  or  delay  whatever.  (1869,  e.  62,  §  1,  as  amended  1870,  e.  18,  §1.)  2 

PROVISIONS  OOHHON  TO  SALES  BY  EXBOUTORS,  ADMINISTRATORS  AND  aiTARDIAKS. 

§  87.  (Sec.  88.)  Bond  to  bo  givon  in  aU  oaooo.  Every  executor,  administrator  and 
guardian  licensea  to  sell  real  estate  for  any  purpose  whatever,  whether  ap- 
point^ in  this  state  or  elsewhere,  shall,  before  sale,  give  bond  to  the  judge  of 
Srobate,  with  sufficient  surety  or  sureties,  to  be  approved  by  said  judge,  con- 
itioned  to  sell  the  same,  and  account  for  and  dispose  of  the  proceeds,  as  pro- 
vided by  law;  and  a  further  bond  may  be  required  by  said  judge  whenever  he 
considers  one  necessary. 

Bdbcoek  t.  Cobb,  U  M.         OfT). 

J\  88.  (Sec.  34.)  Ordor— lalo  to  bo  mado,  within  what  time.  After  an  order  <^  sale  ia 
e,  and  said  bond  filed  with  the  judg^e  of  probate,  he  shall  deliver  a  certified 
copy  of  said  order  to  the  executor,  administrator  or  guardian,  who  shall  there- 
upon be  authorized  to  sell  the  real  estate,  as  tj|;ierein  directed,  within  one  year 
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after  ihe  making  of  such  order,  or  within  Bach  farther  timOf  not  exceeding  ona 
year,  as  may  be  allowed  by  said  judge. 

§  88.  (Saa  85.)  VotiM  «f  mIa  to  be  ported  aaA  pablitlMd.  When  a  pablie  nle  is  or- 
dered, nohce  of  the  time  and  place  of  holding  the  same  shall  be  posted  up  in 
three  of  the  most  public  places  in  the  county  in  which  the  lana  is  situated, 
and  shall  be  publisned  in  a  newspaper,  if  there  is  one,  printed  in  the  same 
county,  and  if  there  is  none,  then  in  snch  paper  as  the  court  may  direct,  for 
three  weeks  successiyely  next  before  such  sale,  m  which  notice  the  lands  and 
tenements  to  be  sold  shall  be  described  with  common  certainhr.  (As  emended 
1872,  c.  65,  §  i) 

Afontourv.Purdy,  11M.         (88<);»M.»8l 

§  40.  (Sbc.  86.)  Maimer  of  maUiig  lale.  Every  nle  made  mider  die  nnmsioiit  of  Hob 
chapter  shall  be  made  in  the  county  where  the  lands  are  situated,  and  between 
the  nours  of  nine  oVlock  in  the  morning  and  the  setting  of  the  sun  the  same 
day,  and  shall  be  at  public  auction,  unless  in  the  opinion  of  the  probate  judge 
it  would  benefit  the  estate  of  the  deceased  or  of  the  wards  to  sell  the  whole  or 
any  part  thereof  at  private  sale,  in  which  case  the  court,  if  such  ssde  is  asked 
for  in  ihe  petition,  may  order  and  direct  snch  real  estate,  or  any  purt  thereof, 
to  be  sold  at  private  sale  by  the  executor,  administrator  or  guaidian.  But  the 
same  shall  not  be  thus  sold  until  the  executor,  administrator  or  guardian  shall 
have  had  said  real  estate  apnraised  by  two  competent  persons,  to  be  appointed 
by  the  probate  court;  who,  oefore  proceeding  to  make  such  appraisal,  shall 
take  and  subscribe  an  oath  to  faithfully  and  honestly  appraise  said  land  at  its 
fan:  cash  viduation,  which  [oath J,  together  with  their  appraisement,  shall  be 
filed  in  the  probate  court;  and  no  such  real  estate  shall  be  sold  at  private  sale 
for  less  than  its  full  appraised  value,  nor  until  after  such  notice  of  the  terms  of 
the  sale  as  said  court  may  direct,  shall  have  been  given;  nor  shall  any  such 
sale  be  made  until  a  bond  shall  have  been  filed,  as  provided  in  section  thirty- 
three  in  this  chapter;  nor  shall  the  executor,  administrator  or  guardian  be- 
come the  purchaser  at  such  sale.    {As  amended  1872,  c  65,  §2.) 

§  41.  (Sbc.  87.)  Ezeentor,  etc,  not  to  be  pnrohafer.  No  executor,  administrator  or 
^ardian  making  the  sale,  shall  directly  or  indirectly  purchase,  or  be  interested 
m  the  purchase  of,  any  part  of  the  real  estate  so  sold:  and  all  sales  made  con- 
trary to  tiie  provisions  of  this  section  shall  be  void;  but  this  section  shall  not 
pronibit  any  such  purchase  by  a  guardian  for  the  benefit  of  his  ward. 

^  ^.  (Sbc.  88.)  Length  of  erodit  to  be  given— eeeiirtty.  On  vadi  sale  the  execator,  ad* 
ministrator  or  guardian  may  give  such  length  of  credit,  not  exceeding  one 
year,  and  for  not  more  than  one-half  of  the  purchase-money,  as  shall  seem 
best  calculated  to  produce  the  highest  price,  and  shall  have  been  directed,  or 
shall  be  approved,  oy  the  judge  of  probate;  and  shall  secure  the  moneys  for 
which  credit  is  given,  with  interest,  by  a  bond  of  the  purchaser,  and  a  mort- 
gage of  the  premises  sold. 

§  43.  (Sbo.  89.)  Beport  of  nle— leeale.  The  ezeentor,  administarator  or  gaaidian  mak- 
ing any  sale,  shall  immediately^  make  a  return  of  his  proceedings  upon  the 
order  of  sale  in  pursuance  of  which  it  is  made,  to  the  judse  of  probate  grantmg 
the  same,  who  snail  examine  the  proceedings,  and  may  also  examine  such  ex- 
ecutor, administrator  or  guardian,  or  any  other  person,  on  oath,  touching  the 
same;  and  if  he  is  of  the  opinion  that  the  proceedings  were  unfair,  or  that  the 
sum  bid  is  disproportionate  to  the  yalue,  and  that  a  sum  exceedins  such  bid,  at 
least  ten  per  cent.,  exclusive  of  theexp^ises  oi  a  new  sale,  may  be  obtained, 
he  shall  yacate  such  sale,  and  direct  another  to  be  had,  of  which  notice  shall 
be  given;  and  the  sale  shall  be  conducted  in  all  respects  as  if  no  previous  sale 
had  tc^en  place. 

§  44.  (8bo.  40.)  Oonflrmation  of  lale.  If  it  appears  to  the  jndge  of  probate  that  the 
sale  was  legally  made  and  fairly  conducted,  and  that  the  sum  bid  was  not  dis- 
proportionate to  the  yalue  of  the  property  sold,  or,  if  disproportionate,  that  a 
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greater  snm  than  above  specified  can  not  be  obtained,  he  shall  make  an  order 
confirming  such  sale,  and  directing  conveyances  to  be  executed. 

§  45.  (Sec.  41.)  Ezeentor,  etc,  to  Uke  Mth— form  of  oath.  Every  execaior,  admmis- 
trator  and  guardian  licensed  to  sell  real  estate,  as  provided  in  this  chapter, 
shall,  before  fixing  on  the  time  and  place  of  sale,  take  and  subscribe  an  oatih 
in  substance  as  follows:  that  in  disposing  of  the  estate  which  he  is  licensed  to 
sell,  he  will  use  his  best  judgment  in  fixing  on  the  time  and  place  of  sale,  and. 
will  exert  his  utmost  enaeavors  to  dispose  of  the  same  in  such  manner  as  will 
be  most  for  the  advantage  of  all  persons  interested;  which  oath  shall  be  filed 
with  the  judge  of  probate  before  confirmation  of  the  sale:  pro9ided^  that 
when  any  executor,  administrator  or  guardian,  so  licensed  to  sell  real  estate, 
resides  out  of  this  state,  he  may  take  and  subscribe  such  oath  before  any  no- 
taiy  public,  or  clerk  of  a  court  of  record,  of  the  state  where  he  resides:  and 
the  same,  with  the  seal  of  the  officer  before  whom  the  same  was  taken  at- 
tached, shall  have  the  same  force  and  effect  as  if  taken  before  any  officer  witii- 
in  this  state  authorized  to  administer  oaths.    (As  amended  1873.  e.  5&,  §  1) 

Mtmlour  v,  Purdy,  11  M,         (384.) 

§  46.  (Sbo.  42.)  Proof  of  notiMof  MOatobefllodaBAreeordod.  An  affidavit  of  tiie  ex* 
ecutor,  administrator,  or  j^ardian,  or  of  some  other  person  having  knowle<^ 
of  the  fact,  that  notice  of  any  such  sale  was  spven  as  provided  in  tlus  chapter, 
being  made,  and  filed  and  recorded  in  the  probate  court,  together  with  a  copy 
of  the  notice,  shaU  be  admitted  as  evidence  of  the  time,  place  and  manner  of 
giving  the  notice. 

§  47.  (Sko.  48.)  Solo  WAj  bo  a^Joiimed.  If,  at  the  time  appointed  fat  any  tnoh  sale, 
the  executor,  administrator  or  guardian  deems  it  for  the  interest  of  all  persons 
concerned  therein  that  the  sale  be  postponed,  he  may  adjourn  the  same  from 
time  to  time,  not  exceeding  in  all  three  months. 

§  48.  (Sbo.  44.)  HoCloo  of  AdUoimmoiit,  liow  givoa.  In  cases  of  a4)oanmiflDt»  notice 
thereof  shall  be  given  by  a  public  declaration,  at  the  time  and  place  fiist  ap- 
pointed for  the  sale;  and  if  the  adjournment  is  for  more  than  one  day,  further 
notice  shall  be  given  by  posting  or  publishing  the  same,  or  both,  as  time  and 
circumstances  may  admit. 

9  49.  (3Ba45.)  Borplns  of  yroooodisf  sale,  oonsMwod real oststs,  InaU  sales  by  ex* 
ecntors,  administrators  or  guardians,  appointed  in  this  state  or  elsewhere,  of 
part  or  the  whole  of  the  r^  estate  of  a  deceased  person  or  ward,  the  surplus 
of  the  proceeds  remaining  on  the  final  settlement  of  the  accounts  shall  be 
conside^  as  real  estate,  and  be  disposed  of  to  the  same  persons,  and  in  the 
same  proportions,  as  the  real  estate  would  descend  or  be  disposed  of  by  the 
laws  of  this  state,  if  not  sold. 

i  so.  (Saa  46.)  Tiwrftatfoi  of  aotloa  to  mover  eotafeosold.  Noaettonlbr  the  re- 
covery of  any  real  estate  sold  by  an  executor  or  administrator,  under  this 
chapter,  shall  be  maintained  by  bolj  heir  or  other  person  claiming  under  the 
dec^Med,  unless  it  is  commenced  within  five  years  next  after  the  sale;  and  no 
action  for  any  estate  so  sold  by  a  guardian  shall  be  maintained  Iqr  the  ward,  or 
by  any  pers(m  claiming  under  him^  unless  commenced  within  five  years  next 
after  the  termination  of  the  guardianship;  except  that  persons  out  of  the 
state,  and  minors,  and  others  under  legal  disability  to  sue  at  the  time  when 
the  right  of  action  first  accrues,  may  commence  such  action  at  any  time  with- 
in five  years  after  the  removal  of  the  disability,  or  their  retam  to  the  state. 

to  H.    S88. 

951.  (Sbo.  47.)  Solo  m(  to  bo  avoldod,  wbsa.  In  case  of  an  action  fslaftiii^  to  any  es- 
tate sold  by  an  executor,  administrator  or  jpiardian,  in  which  an  henr  or  imt- 
son  claiming  under  the  deceased,  or  in  which  the  ward  or  any  person  claiming 
unier  him,  shall  contest  the  yalidity  of  the  sale,  it  shall  not  be  avoided  on  ao- 
coont  of  any  irregularity  in  the  proceedings :  proMed^  it  appeaxe— 
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First.  That  the  executor,  administrator  or  guardian  was  licensed  to  make 
the  sale,  by  the  probate  court  having  jurisdiction  ; 

koiUmtr  Y.  Pwrdy,  11  M.        (884.) 

Second.  That  he  gave  a  bond,  which  was  approved  by  the  judge  of  probate^ 
in  case  a  bond  was  required  upon  granting  a  license: 

BdbcoeH  T.  Cohk,  11  M.        (M70 

Third.    That  he  took  the  oath  prescribed  in  this  chapter; 

IfontouTT.PMrdy,  U  M.^      (8M.) 

Fourth,  That  he  gave  notice  of  the  time  and  place  of  sale,  as  in  this  chap- 
ter prescribed;  and, 

Fi/th.  That  the  premises  were  sold  accordingly,  by  public  auction,  and  the 
sale  confirmed  by  the  court;  and  that  they  are  held  by  one  who  purchased 
them  in  good  faith. 

22  M.8d3. 

§  52.  (Sec.  48.)  Ezeoator,  ete.,  liable  for  neglaotor  miioondiiet.  If  there  is  any  nefrleci 
or  misconduct  in  the  proceedings  of  the  executor,  administrator  or  guardian, 
in  relation  to  such  sale,  by  which  any  person  interested  in  the  estate  suffers 
damage,  he  may  recover  compensation  therefor,  on  the  probate  bond,  or  other- 
wise, as  the  case  may  require. 

§  53.  (Sec.  49.)  VaUdity  of  lale  not  affeetad  by  irregnUrity,  wlien.  If  the  yalidity  of  a 
sale  is  drawn  in  question  by  a  person  claiming  adversely  to  the  title  of  the 
deceased,  or  the  ward,  or  claiming  under  a  title  that  is  not  derived  from  or 
through  the  deceased  or  ward,  the  sale  shall  not  be  void  on  account  of  any 
in'eguliirity  in  the  proceedings,  if  it  appears  that  the  executor,  administrator 
or  guardian  was  licensed  to  make  the  sale  by  a  probate  court  having  jurisdic- 
tion, and  that  he  did  accordingly  execute  and  acknowledge,  in  legd  form,  a 
deed  for  the  conveyance  of  the  premises. 

*§  54.  Conflrmation  of  defoetive  or  irregular  sales.  Whenever  a  sale  of  real  estate  or 
any  interest  therein  has  heretofore  been  made  by  any  administrator,  executor 
or  guardian,  in  good  faith,  and  the  purchase-money  in  fact  paid,  and  any  de- 
fects or  irregularities  have  occurred  in  proceedings  touching  such  sale  which 
did  not  render  such  sale  absolutely  void,  such  defects  and  irregularities  may 
be  rectified,  and  the  sale  confirmed,  by  the  district  court  of  the  county  where 
such  real  estate,  or  some  part  thereof,  is  situated,  in  the  manner  provided  in 
this  act;  provided,  that  the  provisions  of  this  act  shall  not  apply  to  sales  of 
property  heretofore  made  by  executors,  administrators  or  guardians  who  have 
been  removed  by  onler  of  the  probate  court,  or  whose  appointment  has  been 
declared  illegal,  or  is  now  being  contested  or  litigated.   {lo71^  c.  57,  §  1.*) 

*§  55.  Applioatlon  to  district  oovrt— ^ezamination—referenoe.  Any  person  interested  in 
such  real  estate  may  make  application  to  the  district  court  for  the  relief  pro- 
vided for  in  this  act,  which  application  shall  set  forth  a  description  of  the  real 
estate,  the  date  of  the  sale,  the  detects  or  irregularities  claimed  to  exist,  and 
the  name  and  residence,  if  known,  of  every  person  interested  in  such  real 
estate;  and  thereupon  the  court  may  examine,  or  appoint  a  referee  to  examine 
and  report,  touching  the  facts  alleged  in  such  application,  and  the  fact  of  the 
good  faith  of  such  sale.    (Id.  §  2) 

*§  56.  Order  for  hearing — servioe  and  notioe— pnbUeation.  Upon  such  examination,  or 
coming  in  ol  the  report  of  the  referee,  the  court  may  hj  an  order  appoint  a 
time  and  place  for  hearing  such  application,  and  shall  durect  that  a  notice  of 
such  application,  and  the  time  and  place  appointed  for  hearing  the  same,  be 
published  for  six  weeks  successively  in  some  newspaper  to  be  designated  in  the 
order,  published  at  the  capital  of  the  state,  and  afao,  for  the  same  length  of 
time,  m  some  newspaper  designated  in  the  order,  published  in  the  county 
where  such  real  estate  is  situated,  or  some  part  thereof,  if  there  be  one;  and 
that  a  copy  of  the  application  and  order  be  served  personally  upon  every  per^ 
con  interested  in  the  real  estate,  if  a  resident  of  this  state,  in  such  manner  as 

estate,  told  byeouculvn,  aOmk^Mratan  and  guardiUma.   ApproTed  March  4, 1S7L   (Laws  1871,  c.  67.) 
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sammcms  in  the  district  court  are  served,  on  if  residing  out  of  this  state,  and 
their  place  of  residence  is  known,  that  a  copy  of  such  application  and  order 
be  served  by  depositing  the  same  in  the  post-office,  enclosed  in  an  envelope 
secoiely  sealed,  and  directed  to  each  of  such  persons  at  their  places  of  residence 
respectively,  and  the  postage  req[uired  by  law  paid  thereon.  The  order  shall 
require  all  persons  interested  in  the  real  estate  to  appear  before  the  court,  at 
the  time  and  place  so  fixed,  and  show  cause,  if  any  exists,  why  such  applica- 
tion should  not  be  granted.    {187 ly  c.  57^%3*) 

*§  57.  Proof  of  Mrvloe  and  pabUoation  to  be  made  before  bearing.  No  hearing  shall  be 
had  upon  such  anplication  until  it  shall  be  made  to  appear  to  the  court,  by 
satisfactory  proof,  that  the  application  and  order  have  been  served,  and  notice 
published,  as  required  by  this  act,  at  least  twenty  days  prior  to  such  hearing; 
and  in  all  cases,  before  making  any  order  for  such  service  by  depositing  the 
same  in  the  post-office,  as  herein  provided  for,  it  shall  be  made  to  appear  to 
the  court,  by  satisfactorjr  proof,  that  the  persons  so  to  be  served  reside  out  of 
this  state:  provided^  that  it  shall  in  like  manner  appear  that  such  persons* 
place  of  residence  is  unknown,  and  cannot  with  reasonable  diligence  be  ascer- 
tained, the  publication  of  notice,  &s  provided  in  this  act,  shall  be  deemed  suffi- 
cient service  as  to  such  persons.    (7a.  §  ^.^ 

*§  58.  Heaiin§^— order  of  eonfirmation — record  tbereol  If,  opon  the  hearing  of  such  ap- 
plication, and  the  examination  of  the  proceedings,  it  shall  appear  to  the  satis- 
faction of  the  court  that  the  purchase-moneys  were  paid  to  the  administrators, 
executors  or  guardians^  in  good  faith,  and  that  no  intention  existed  by  the 
purchaser  at  the  administrator's,  executor's  or  guardian's  sale,  to  defraud  or 
injure  the  heirs  or  devisees,  the  court  may  make  an  order  or  iudgment  con- 
firming such  sale,  on  such  terms  as  it  shall  deem  equitable;  and  such  sale  shall 
from  that  time  be  confirmed  and  valid,  according  to  the  terms  of  the  order  or 
judgment;  and  the  court  may,  in  its  discretion,  order  any  further  conveyance 
or  assurance  of  title;  and  the  order  or  judgment  of  the  court  shall  be  suffi- 
cient to  passvthe  title  to  such  real  estate,  and  may  be  recorded  in  the  office  of 
register  of  deeds.    (Id.  §  5.) 

*§  59.  Appeals.  Anv  party  af^g^^eved  hy  any  order  or  judp^ment  made  hy  the  district 
court  may  appeal  to  tne  supreme  court,  in  the  same  maimer  and  within  the 
same  time  as  in  civil  actions;  and  on  such  appeal,  the  supreme  court  may  re- 
verse, affirm  or  modify  any  order  or  judgment  of  the  district  court,  in  any 
respect,  and  pass  upon  the  equities  involved  in  the  application,  to  the  same 
extent  as  the  district  court,    {id,  §  6.) 

§  60.  (Sbc.  50.)  Frandnlent  sale  by  executor,  eto— penalty.  Any  executor,  administrator 
or  guwdian  who  fraudulently  sells  any  real  estate  of  his  testator,  intestate  or 
ward,  contrary  to  the  provisions  of  this  chapter,  shall  be  liable  in  double  the 
value  ot  the  land  sold,  as  damages,  to  be  recovered  in  a  civil  action,  by  the 
person  having  an  inheritance  therein. 

*§  61.  Certified  oopies  from  probate  oonrt.  It  shall  be  tiie  duty  of  ihe  judge  of  probate 
to  furnish  to  any  person  applying  therefor,  a  certified  copy,  under  his  official 
seal,  of  any  paper  on  file  in  his  office,  relating  to,  or  in  any  way  connected 
with,  the  safe  of  any  real  estate  by  any  executor,  administrator  or  guardian. 
(1873,  c.  57,  §  1.) 

*§  62.  Begister  of  deeds  may  record  snob  oopies.  The  register  of  deeds  of  the  county 
where  such  real  estate  is  situated,  or  of  the  county  to  which  it  is  attached  for 
judicial  purposes,  mav  record  any  such  certified  copy  in  the  book  of  miscella- 
neous records.    {Id,  g  2.) 

*§  6^3.    Snob  copies  to  be  evidenoe.    Such  certified  copy,  or  the  record  thereof,  shall,  in  case 
of  any  action  concerning  the  title  to  said  real  estate,  or  the  validity  of  said  sale, 
be  prima  facie  evidence  of  the  original;  and,  in  case  of  the  loss  or  destruction 
of  the  original,  shall  be  conclusive  evidence  thereof!    {Id,  §  3.) 
39 
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SALE  AND  CONVEYAKCB  OP  REAL  ESTATE  BELONGING  TO  LUNATICS. 

§  64.  (Sec.  51.)  Application  to  probate  court.  Any  lunatic  seized  of  any  n*al  estate,  or 
entitled  to  any  term  tor  years  in  lands,  or  having  any  tenancy  by  the  curtesy, 
or  any  tenancy  by  the  curtesy  initiate,  may,  by  guardian  duly  appointed,  or  if 
such  lunatic  is  a  mariied  woman,  having  any  real  estate  held  by  her  as  her 
separate  estate,  or  having  any  dower  admeasured,  or  right  of  dower,  or  incho- 
ate right  of  dower,  in  any  real  estate,  she  may,  by  her  guardian  duly  appoint- 
ed, or  by  her  husband,  apply  to  the  probate  court  of  the  county  in  which 
such  resJ  estate  or  some  part  thereof  is  situate,  or,  if  such  lunatic  is  a  married 
woman,  in  the  county  in  which  her  husband  resides,  for  the  sale  or  disposition 
of  the  same,  in  the  manner  hereinafter  directed.  (As  amended  1867^  c.  73^  8  L) 

ft  65.  (Sbc.  52.)  Bond  of  gnardlan.  On  such  application,  said  goanlian  or  said  husbana 
shall  give  bonds  to  the  judge  of  probate  of  the  county  in  which  such  proceed- 
ings are  had,  for  the  benefit  of  such  lunatic  (in  addition  to  any  bond  given  on 
appointment  as  euardian),  to  be  filed  with  tne  judge  of  said  probate  court,  in 
such  penalty,  with  sureties,  and  in  &uch  form,  as  the  said  prooate  court  shall 
direct,  conditioned  for  the  faithful  performance  of  the  trust  reposed,  for  the 
paying  over,  investing  and  accounting  for  all  moneys  that  shall  be  received  by 
such  guardian  or  husband,  according  to  the  order  of  any  court  having  author- 
ity to  give  directions  in  the  premises,  and  for  the  observance  of  the  orders  and 
directions  of  the  court  in  relation  to  the  trust.    (As  amended  1867,  c.  73,  §  2.) 

§  66.  (Sec.  53.)  Bond  profoontodt  when.  If  such  bond  is  forfeited,  the  coort  shall  direct 
it  to  be  prosecuted  for  the  benefit  of  the  partv  injured. 

§  67.  (Sec.  54.)  AppUcation,  how  considered.  Upon  the  filing  of  such  bond,  the  court 
may  proceed  in  a  summary  manner,  by  reference  to  a  referee,  to  inquire  into 
the  merits  of  such  application. 

§  68.  (Sec.  55.)  Sale  may  be  ordered,  when.  Whenever  it  appears  satis^Eictorily  that  a 
disposition  of  any  part  of  the  real  estate  of  such  lunatic,  or  of  any  interest  in 
any  term  for  years,  or  of  a  tenancy  by  the  curtesy,  or  tenancy  bv  the  curtesy 
initiate,  in  any  real  estate,  or  a  disposition  of  any  real  estate,  or  of  her  interest 
in  a  term  of  years,  of  a  married  woman  who  is  a  lunatic,  held  by  her  as  her 
separate  estate,  or  of  any  dower  admeasured,  or  ri^ht  ot  dower,  or  inchoate 
right  of  dower,  of  a  married  woman  who  is  a  lunatic,  is  necessary  and  proper, 
either  for  the  support  and  maintenance  of  such  lunatic,  or  for  his  education; 
or  that  the  interest  of  such  lunatic  requires,  or  will  be  substantially  promoted 
by,  such  disposition,  on  account  of  any  part  of  such  property  being  exposed  to 
waste  and  dilapidation,  or  on  account  of  its  being  wholly  unproductive,  or  when 
the  same  has  been  contracted  to  be  sold,  and  a  conveyance  thereof  cannot  be  made 
by  reason  of  such  lunacy,  or  for  any  other  peculiar  reasons  or  circumstances, 
the  court  may  order  the  letting  for  a  term  of  years,  or  the  sale  or  other  dis- 
position, of  such  real  estate  or  interest  to  be  made  oy  such  guardian  or  hus- 
band of  such  married  woman  who  is  a  lunatic,  in  sucn  manner  and  with  such 
restrictions  as  shall  be  deemed  expedient,  or  may  order  the  fulfilment  of  said 
contract,  by  conveyance  by  such  guardian  or  husband,  according  to  the  terms 
of  the  contract. 

§  69.  (Sec.  56.)  Real  estate  not  to  be  sold  or  leased,  when.  But  no  real  estate,  or  term 
of  years,  or  any  interest  in  real  estate  hereinbefore  named,  shall  be  sold,  leased, 
or  disposed  of  m  any  manner,  against  the  provisions  of  any  last  wiU,  or  of  any 
conveyance,  by  which  such  estate,  or  term,  or  interest  was  devised  or  granted 
to  sucn  lunatic 

§  70.  (Sbo.  57.)  Report  to  be  made  to  oonrt.  Upon  an  agreement  for  the  sale,  leasing, 
or  other  disposition  of  such  property  being  made,  or  upon  any  conveyance  in 
fulfilment  of  a  contract  being  executed  in  pursuance  of  such  order,  the  same 
shall  be  reported  to  the  court,  on  the  oath  of  the  guardian  or  husband  making 
or  executing  the  same,  and,  (except  in  case  of  a  conveyance  to  fulfil  a  contract  J 


58.]  CONVETAKCB  BY  EXECUTORS,  Aa  '611 

if  the  report  is  confirmed  a  conveyance  shall  be  executed,  under  the  direction 
of  the  court. 

§  71.  (Sbo.  58.)  SfTeet  of  sooh  Mile,  etc  All  sales,  leases,  diRpositions  and  oonyeyances, 
made  in  good  faith  by  such  guardian  or  husband,  in  pursuance  of  such  orders, 
shall  be  valid  and  effectual  as  if  made  by  such  lunatic  when  of  sound  mind. 

S72.  (Sbo.  59.)  Ord9ro<mo«nilng  prooeeds  of  salo— report  of  inyestment,  oto.  The  court 
make  order  for  the  application  and  disposition  of  the  proceeds  of  such 
property,  and  for  the  investment  of  the  surplus  belonging  to  such  lunatic,  so 
as  to  secure  the  same  for  the  benefit  of  such  lunatic;  and  shall  direct  the 
ascertainment  of  the  value  of  such  tenancy  by  the  curtsey,  or  tenancy  initiate, 
or  dower,  or  right  of  dower,  or  inchoate  right  of  dower;  and  shall  direct  a 
return  oi  such  investment  and  disposition  to  be  made  on  oath,  as  soon  as  may 
be;  and  shall  require  accounts  to  be  rendered  periodically  by  any  committee 
or  other  person  who  may  be  intrusted  with  the  disposition  of  the  income  of 
such  proceeds. 

§  73.  (Ssc.  60.)  Interest  of  Innatlo  in  pooeeds.  No  sale  made,  as  aforesaid,  of  the 
real  estate  or  interest  therein  of  any  lunatic,  shall  give  to  such  lunatic  any 
other  or  greater  interest  or  estate  in  the  proceeds  of  such  sale  than  such  luna- 
tic had  in  the  estate  so  sold;  but  the  said  proceeds  shall  be  deemed  real  estate 
of  the  same  nature  as  the  property  sold,  or  the  interest  therein  of  the  said 
lunatic,  and  the  court  shall  make  order  for  the  preservation  of  the  same. 

§  74.  (Sbc.  61.)  Compensation  in  Uen  of  dower.  IT  the  real  estate  of  any  lunatic,  or 
any  part  of  it,  is  subject  to  dower  or  other  life  estate,  and  the  person  entitled 
thereto  consents,  in  writing,  to  accept  a  gross  sum  in  lieu  of  such  dower  or 
other  life  estate,  or  the  permanent  investment  of  a  reasonable  sum,  in  such 
manner  as  that  the  interest  thereof  be  made  payable  to  the  person  entitled  to 
such  dower  or  life  estate  during  life,  the  court  may  direct  the  payment  of  such 
sum  in  gross,  or  the  investment  of  such  sum,  as  shall  be  deemed  reasonable 
and  be  accepiable  to  the  person  entitled  to  said  dower  or  other  life  estate,  or 
right  therein,  actual  or  contingent,  in  manner  aforesaid. 

§  75.  (Sko.  62.)  Dower  to  be  released.  Before  anv  such  sum  is  paid,  or  investment 
made,  the  court  shall  be  sntisfied  that  an  actual  release  of  such  right  of  dower 
or  other  life  estate^  actual  or  contingent,  has  been  executed. 


CHAPTER   LVIII. 

CONVfiTANCE  OF  REAL  ESTATE  BY  EXECUTORS  AND  ADJyUNISTKATORS  IN 

CERTAIN  CASES. 

SxcnoK.  Sbotion. 

L   Probate  coort  may  decree  eonveyanee,  when.  6.   Effect  of  decree  and  conyevance. 

2.   Petition— notice  of  hearing.  7.   Effect  of  record  of  copy  of  decree  In  registry 
8.   Proceedings  on  liearing.  of  deeds. 

■  4.   Decree  for  conyeyance— dismissal  of  petition.  8.   Heirs,  etc.,  of  puroliasers    may  prosecute  pro- 
S.   Appeala-deoree  to  be  recorded,  ceedlngs. 

\ 

§  1.  Conrt  may  deeree  oonveyanoe  of  landi,  wlien.  When  any  person  who  is  bound  by  a 
contract  in  writing  to  convey  any  real  estate,  dies  before  making  the  convey- 
ance, the  probate  conrt  may  make  a  decree,  authorizing  and  directing  the  exec- 
utor or  administrator  to  convey  such  real  estate  to  the  person  entitled  thereto, 
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in  all  cases  where  such  deceased  person,  if  liying,  might  be  compelled  to  exe- 
cute such  conveyance. 

§  2.  FfUtion— ootioe  of  hMring.  On  the  presentation  of  a  petition  by  any  person  claim- 
ing to  be  interested  in  causing  such  conveyance  from  any  executor  or  admin- 
istrator to  be  made,  setting  forth  the  names,  ages  and  residences,  if  known, 
of  all  persons  interested  in  the  estate  to  be  conveyed,  and  the  facts  upon  which 
such  claim  is  predicated,  the  iudge  of  probate  shall  ap[>oint  a  time  and  place 
for  hearing  such  petition;  ana  notice  thereof  shall  be  given  to  those  interested, 
in  the  same  manner  provided  for  in  sections  three  and  four  of  chapter  fifty- 
seven  of  the  General  Statutes,    (As  amended  1875^  c.  57,  §  1.) 

§  8.  Proeeedingt  on  liaurinff.  At  such  hearing,  or  any  a^joomment  thereof^  upon  proof 
by  afiSdavit  of  the  due  publication  of  the  notice,  all  persons  interested  in  the 
estate  may  appear  before  the  probate  court  and  defend  against  sudi  petition; 
and  the  court  may  examine.on  oath  the  petitioner,  and  all  others  produced 
before  it  for  that  purpose. 

9  4.  Deereo  for  oonvejaaeo— dlfmltMl of  potltioa.  After afnll  hearing npon such  petitioB* 
and  examination  of  the  facts  and  circumstances  of  such  claim,  if  the  jud^  of 
probate  is  satisfied  that  a  conveyance  of  the  real  estate  describeid  in  the  petition 
should  be  made,  according  to  the  provisions  of  this  chapter,  he  shall  thereupon 
make  a  decree,  authorizing  and  directing  the  executor  or  administrator  to  make 
and  execute  a  conveyance  thereof,  to  the  person  or  persons  entitled  thereto; 
otherwise  he  shall  dismiss  such  petition.    (As  amended  1875^  c.  57,  §  2.^ 


^5.  Appeftli — dooreo  to  be  roeorded.  Any  person  interested  may  appeal  from  socii  decree 
or  dismissal  to  the  district  court  for  the  same  county,  as  m  other  cases;  but  if 
no  appeal  is  taken  from  such  decree  within  the  time  limited  therefor  by  law, 
or  if  such  decree  is  afiSrmed  on  appeal,  the  executor  or  administrator  shall 
execute  the  conveyance,  according  to  the  direction  contained  in  such  decree; 
and  a  certified  copy  of  the  decree  shall  be  recorded,  vrith  the  deed,  in  the  ofEice 
of  the  register  of  deeds  in  the  county  where  the  lands  lie,  and  shall  be  evi- 
dence of  tne  correctness  olthe  proceedings,  and  ofthe  authority  of  the  executor 
or  administrator  to  make  the  conveyance. 

1 6.  ZiliMt  of  deereo  and  eonvmnoo.  Every  conveyance  made  in  pnrsnance  of  a  decree 
of  the  probate  court,  as  provided  in  this  chapter,  shall  be  enectual  to  pass  the 
estate  contracted  for,  as  fully  as  if  the  contracting  paity  himself  was  still  liv- 
ing, and  executed  the  conveyance. 

§  7.  ZiliMt  of  reoording  eopy  of  deereo  in  rogietry  of  doedi.  A  oopv  of  the  decree  for 
conveyance,  made  by  the  probate  court,  and  duly  certified,  ana  recorded  in  the 
reristry  of  deeds  in  the  county  where  the  lands  lie,  shall  give  the  person  en- 
titled to  such  conveyance  a  right  to  the  possession  of  the  lands  contracted  for, 
and  to  hold  the  same,  according  to  the  terms  of  the  intended  conveyance,  in 
like  manner  as  if  they  had  been  conveyed  in  pursuance  of  the  decree;  and 
such  right  may  be  enforced,  if  necessary,  by  said  court,  according  to  the  course 
of  practice  therein. 

§  8.  Heirs,  ete.,  of  pnrchMor  may  proseento  proeeedisg.  If  the  person  to  idiom  the  eon- 
Tcyance  was  to  be  made  dies  before  the  commencemeut  of  proceedings  accord- 
ing to  the  provisions  of  this  chapter,  or  before  the  conveyance  is  completed, 
any  person  who  would  have  been  entitled  to  the  estate  under  him,  as  heir, 
devisee  or  otherwise,  in  case  the  conveyance  had  been  made  according  to  the 
terms  of  the  contract,  or  the  executor  or  administrator  of  such  deceasedperson, 
for  the  benefit  of  the  person  so  entitled,  may  commence  such  proceedings,  or 
prosecute  the  same,  if  already  commenced;  and  the  conveyance  shall  thereupon 
oe  so  made  as  to  vest  the  estat^^  in  the  same  persons  who  would  have  been  so 
entitled  to  it,  or  in  the  executor  or  administrator  for  their  benefit 
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CHAPTER    LIX. 

GUARDIANS  AND  WARDS. 

SBonoir.  .^  .  .  SBonoH. 

L      To  be  appointed  by  Judge  of  probste.  oxkxbal  ntoymoKa 

OP  MiiroBS.  ST-SO.  Oondltlona  of  Ruardiaii*8  bond— InTentonr 

a-7     Who  are— guardians,  by  whom  appointed—  and  appraisal— payment  of  debts  and  eoi- 

powers— custody  of  person— married  wo-  lection  of  assets— appearanoe  In  suits— 

men— testamentary  guardian— his  bond.  powers  and  duties  as  to  estate  of  ward* 

OF  INSAKS  PBBSOKB  AND  BPBNDTHRIFT8.  31.   Partition  Of  ward's  real  estate. 

8-12.   Proceedings  for  appointment— flling  In  reg-  32-38.   Cost  of  education  defrayed  by  estate-dlf- 

istnr  of  deeds— contracts,  etc,  subsequent  posal  of  personal   estate— inyestments— 

to  flllng— powers  of  guardian— his  bond.  proceedings  to  obtain  order  for  inyest* 

13-19.   Payment  of  debts  of  Insane  persons— In-  meet 

▼entory— notice— hearing  on  claims— order  39.   Bemoyal  of  ward  from  state-transfer  by 

—claims  barred,  unless  preseuted— no  ac-  guardian. 

tlon  against  guardian,  until,  etc.— proyls-  40.   Re^fsnation  or  remoyal  of  guardian. 

Ions  applioable.  41-42.   jsiarriage  of  female  guardian— of  female 
20.      Guardian  of  Incurable  patient  In  Insane  ward. 

hospital.  48.   Vew  bond  to  be  gtyen,  when. 

OF  PJBR80KB  ottt  OF  THB  8TATB.  44.   Proceedings  on  complaint  for  embezzlement. 

21-24.    Appointment— powers  and  duties— bond—  45.    Expenses  and  compensation  of  guardian. 

precedence  of  first  guardianship.  48-40.   Rendering  and  ailowanoe  oi  guardian's 
25-26.  Removal  of  property  uom  state,  wheniguar-  accounts. 

dian  and  ward  are  non-residents. 

§  1.  Judge  of  probate  may  appoint  goardians.  The  jxidge  of  probate  in  each  ooonty,  when 
it  appears  to  him  necessary  or  convenient,  may  appoint  guardiims  to  minors 
and  others,  being  inhabitants  or  residents  in  the  same  county,  and  also  to  such 
as  reside  out  of  the  state,  and  have  any  estate  within  the  same. 

OF  MINORS. 

§  2.  Who  are  mlnori.  Males  of  the  age  of  twenty-one  years,  and  females  of  the  agre  of 
eighteen  years,  shall  be  considered  of  full  age  for  all  purposes;  before  tnose 
ages,  they  shall  be  considered  minors. 

§  8.  Guardian  of  minor,  by  whom  appouted.  If  the  minor  is  nnder  the  age  of  fourteen 
years,  the  judge  of  prouate  may  nominate  and  appoint  his  guardian;  if  he  is 
aboye  that  age,  he  may  nominate  his  own  guardian,  who,  if  approved  by  the 
judge,  shall  be  appointed  accordinffl^r.  If  not  so  approved,  or  if  the  minor  re- 
sides out  of  this  state,  or  if,  after  being  cited  by  the  judge,  he  neglects  for  ten 
days  to  nominate  a  suitable  person,  the  judge  may  nominate  and  appoint  his 
guardian,  in  the  same  manner  as  if  he  was  under  the  age  of  fourteen  years. 

§  4.  Xinor  may  nominate  before  Justioe  of  the  peaoe,  when.  A  minor  above  the  age  of 
fourteen  years  may  nominate  his  guardian  before  a  justice  of  the  peace,  or  the 
city  or  town  clerk,  who  shall  certify  the  fact  to  the  probate  court. 

§  5.  Powers  of  nardians— custody  of  person— married  women  as  guardians.  The  gaar- 
dian  of  a  minor  shall  have  the  custody  and  tuition  of  his  ward,  and  the  care 
and  management  of  all  his  estate;  and,  unless  sooner  discharged  according;  to  law, 
shall  contmue  in  office  until  the  minor  arrives  at  full  age.  But  the  rather  of 
the  minor,  if  living,  and  in  case  of  his  death,  the  mother,  they  being  respect- 
ively competent  to  transact  their  own  business,  and  not  otherwise  unsuitable, 
shall  be  entitled  to  the  custody  of  the  person  of  the  minor,  and  the  care  oi 
his  education.  A  married  woman^  by  reason  of  such  marriage,  shall  not  be 
disqualified  from  holding  the  position  of  guardian,  either  of  the  person  or 
estate  of  a  minor,  the  same  as  if  she  were  unmarried.    (As  amended  1S73.  e. 

r>'J,  S 1.) 
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§  6.  Testamentary  guardian—powers  and  duties.  A  father  may,  by  his  last  will  in  writ- 
ing, appoint  guardians  for  his  children,  whether  bom  at  the  time  of  making 
the  will  or  afterwards,  to  continue  during  the  minority  of  the  child,  or  a  less 
time.  Such  testamentary  guardian  shallhave  the  same  powers,  and  perform 
the  same  duties,  with  regard  to  the  person  and  estate  of  the  ward,  as  a  guar- 
dian appointed  by  the  probate  court. 

§  7.  Bach  gnardian  to  give  bond— exception.  The  pfuardian  so  appointed  shall  give  the  bond 
prescribed  in  section  seventeen,  except  that  when  the  testator  has  ordered  or 
requested  in  his  will  that  a  bond  be  not  given,  it  shall  not  be  required,  unless, 
from  a  change  in  the  situation  or  circumstances  of  the  guardian,  or  for  other 
sufficient  cause,  the  probate  court  deems  it  proper  to  require  it. 

OF  INSANE  PERSONS  AND  SPENDTHRIFTS. 

§  8.  Appointment  of  guardian— petition.  The  probate  court  may  appoint  a  guardian  or 
guardians  of  any  person  who,  by  reason  of  old  age,  or  loss  or  imperfection  of 
mental  faculties,  is  incompetent  to  have  the  charge  or  management  of  his 
property,  or  person  who,  by  excessive  drinking,  gaming,  idleness  or  debauch- 
ery, 80  spends,  wastes  or  lessens  his  estate  as  to  £b  likely  to  expose  himself  or 
his  family  to  want  or  suiBFering,  either  upon  the  application  of  the  county  com- 
missioners of  the  county  where  such  person  resides,  or  upon  the  petition  of 
any  relation  or  friend  of  such  person,  which  petition  shall  set  forth  the  facts, 
and  be  verified  by  the  affidavit  of  the  petitioner  to  the  effect  that  he  believes 
the  facts  so  stated  are  true.  (As  amended  1878^  c.  20^  §  1,) 
*  §  9.  Order  for  hearing  on  petition— notice.  Upon  the  presentation  of  such  application  or 
petition,  the  probate  court  shall  fix  the  time  and  place  for  the  hearmg  of  the 
same,  and  shall  cause  notice  of  such  hearing,  and  of  the  time  and  place  therti- 
of,  to  be  given  to  the  person  proposed  to  be  put  under  guardianship,  at  lejust 
fourteen  days  prior  to  the  time  fixed  for  such  hearing.  (As  amended  1877^ 
c.  23,  §  2) 

§  10.  Hearing  and  appointment.  At  the  hearinf?,  the  court  shall  consider  all  competent 
evidence  that  may  be  produced  in  support  of  and  against  the  application  or 
petition;  and  if,  after  a  full  hearing,  it  appears  that  the  person  so  proposed  to 
DC  put  under  guardianship  comes  within  the  description  of  persons  mentioned 
in  section  eight  of  this  chapter,  the  court  shall  appoint  a  guardian  or  guardians, 
not  exceeding  in  number,  of  his  person  and  estate.  (As  amended  1&77,  c.  23,  §  5.) 

*§  11.  Filing  of  copy  of  proceedings  in  registry  of  deeds— snbseqnent  eontracts,  etc  ,  of 
ward,  llie  county  commissioners  or  petitionei-s  may,  as  soon  as  the  notice  mentioned  in  sec- 
tion nine  of  this  chapter  shall  nave  been  given  to  the  person  proposed  \o  be 
put  under  guardianship,  cause  a  copy  of  the  application  or  petition,  and  ofthe 
notice,  and  proof  of  the  service  of  such  notice  on  the  person  to  be  served 
therewith,  to  be  filed  in  the  office  of  the  register  of  deeds  of  the  county  and 
recorded  therein;  and  if  a  guardian  or  guardians  shall  be  appointed  on  such 
application  or  petition,  all  contracts,  except  for  necessaries,  and  all  gifts,  sales 
or  transfers  of  real  or  personal  estate,  made  by  the  person  put  under  guard- 
ianship, after  the  filiuj^  of  such  papers  in  the  office  of  the  register  of  deeds, 
and  before  the  termination  of  the  guardianship,  shall  be  void.  QS^T?,  c.  23,  §  4.) 

*§  12.  Powers  of  gnardian— bond.  The  guardian  or  guardians  of  such  insane  or  other 
person  so  put  under  guardianship  shall  have  the  care  and  custody  of  the  per- 
son of  his  ward,  and  management  of  all  his  estate,  and  shall  give  the  bond 
i)re3cribed  in  section  seventeen  of  this  chapter,  except  that  the  provisions  re- 
atin^  to  the  education  of  the  ward  shall  be  omitted.    (Id.  §  5.) 

*9  13.  Guardian  to  iUe  inTentory.  That  when  a  person  has  been  or  hereafter  it  appointed 
guaroian  of  an  insane  person,  said  guardian  shall,  within  three  months  alter 
the  passage  of  this  act,  if  already  appointed,  and  within  three  months  after 
his  appointment,  if  hereafter  api>ointed,  make,  and  file  in  the  probate  court  by 
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which  the  appointment  is  made,  a  schedule  of  all  the  property,  real  and  per- 
sonal, belonging  to  the  estate  of  such  insane  person.    (7876',  c,  77,  §  Jf.*) 

*g  14.  Order  for  hearing  of  olaims'-iiotioe—seryice.  Upon  the  filing  of  such  inventory, 
the  probate  judge  shall  make  an  order  appointing  a  time  and  place  when  ana 
where  he  will  hear,  examine  and  allow  claims  against  the  estate  of  such  insane 
person,  which  have  vested  at  and  prior  to  the  appointment  of  such  guardian, 
which  time  shall  be  not  less  than  six  nor  more  than  twelve  months  in  the  first 
instance;  and  shall  cause  a  copy  of  said  order  to  be  served  upon  the  next  of 
kin  of  said  insane  person,  by  posting  it  in  four  public  places  in  said  county, 
and  a  publication  tnereof  for  a  period  of  four  weeks  in  some  newspaper  print- 
ed and  published  in  the  county  where  said  insane  person  resides,  or  by  personal 
service  of  the  said  order  upon  them  at  least  ten  days  before  the  day  apfjointed 
for  such  examination,  as  the  said  judge  shall  determine.    {Id.  §  2,) 

*§  15.  Prooeedingfl  on  hearing^effeot  of  order.  The  portormance  of  the  epvi?ral  act» 
hereinbefore  required  shall  vest  in  the  probate  court  aforesaid  full  jjEnver  and 
jurisdiction  to  hear,  determine  and  allow  all  claims,  as  aforesaid;  aa^l  at  the 
time  and  place  so  as  aforesaid  appointed  for  the  examination  of  such  claims, 
or  any  time  to  which  the  hearing  shall  have  been  adjourned,  the  said  prcibate 
court  shall  hear  and  determine  upon  all  claims  presented,  and,  upon  the  terminar 
tion  of  such  hearing,  shall  make  an  order  allowing  or  disallowing  the  several 
claims  in  whole  or  in  part,  and  direct  what  claims  and  the  amount  of  each 
which  the  guardian  shall  pay,  after  crediting  the  estate  with  any  oll'set  or 
counterclaim  thereto.  Such  order  shall  be  conclusive,  in  the  absence  of  fraud 
in  the  guardian  or  claimants,  upon  all  parties  interested  in  the  allowance  or 
fiwallowance  of  the  several  claims,  unless  appealed  from  as  hereinafter  stated. 
{Id.%3.) 

*^  16.  Boles  of  evidenoe  at  hearing.  Upon  the  hearing  of  the  several  claim?;  pnpBentedi 
the  court  shall  be  governed  bv  the  same  rules  of  evidence  as  provided  in  the 
pllowanc^.of  claims  against  the  estate  of  a  deceased  person,  under  the  laws  of 
the  state.    {Id.  ^4.) 

*g  17.  Claims  to  be  barred,  unless  presented  to  court.  Every  person  haviiier  a  daim 
against  an  insane  person,  proper  to  be  allowed,  as  hereinbefore  provided,  who 
shall  not,  after  the  publication  of  notice  as  hereinbefore  required,  present  his 
claim  to  the  court  within  the  time  limited  by  the  court  for  that  purpose,  shall 
be  forever  barred  from  recovering  such  demand,  or  from  settling  of  the  aama 
in  any  action  whatever.    {Id.  §  5.) 

*§  18.  ^  Bight  of  action  ag^ainst  goardiani  suspended  nntU,  etc.  No  action  Ghall  ha  Im^- 
tuted  against  the  guardian  of  such  insane  person,  except  for  the  recovery  of 
real  estate  or  the  possession  of  personal  property,  nor  any  attachment  or  exe- 
cution be  issued  against  the  estate  of  such  insane  person,  until  after  the  expi- 
ration of  the  time  allowed  for  the  payment,  by  the  guardian,  of  claims  allowed 
by  the  court,  as  aforesaid.    {Id.  §  6.) 

*%  19.  Aiq^cation  of  law  relating  to  estate  of  deceased  persons.  The  ri^ht  of  appeal ,  the 
time  for  the  payment  of  claims  allowed  by  the  court,  and  contingent  claims, 
and  the  distribution  of  assets  among  the  creditors  of  the  insane  person »  shall 
be  governed  by  the  same  rules  applicable  in  proceedings  for  the  payment  of 
debts  of  a  deceased  person,  substituting  the  prooate  court  for  the  commLasion- 
era,  and  the  guardian  for  the  executor  or  administrator.    {Id,  §  7.) 

*§  20.    Guardians  of  incurable  patients  in  insane  hospital.    That  whenever  any  person  now 

is,  or  hereafter  may  be,  a  patient  in  the  hospitdi  for  the  insane  in  this  state, 

and  it  shall  appear  to  the  satisfaction  of  the  superintendent  of  such  hospital 

that  such  patient  is  incurable,  that  he  has  property  within  this  state,  that  he 

has  no  wife  or  children  who  would  be  dependent  upon  him  for  support,  if  aane^ 

and  that  he  has  no  guardian,  it  shall  be  the  duty  of  such  superintendent  to 

*AnaHiopr(nfid»  fi^thepairnaUcf  dcbUcf  inaoM  jMrsont.   Approved  liaroh  a^  m^  (JU^wt 
1878.  €.  TT.) 
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apply  to  the  i)robate  court  of  the  county  in  which  such  hospital  is  situated, 
for  the  appointment  of  a  guardian  of  the  person  and  estate  of  such  insane 
person:  and  the  court,  upon  such  application,  shall  proceed  to  the  appoint- 
ment of  a  guardian  of  such  insane  person,  in  the  same  manner  as  is  or  may  be 
grovided  for  the  appointment  of  guardians  of  the  person  and  estate  of  minors, 
uch  guardian,  when  appointed,  shall  have  and  exercise  the  same  powers  and 
duties  as  are  or  may  be  by  law  conferred  upon  guardians  of  minors,  and  may 
sell  any  real  or  personal  estate,  the  property  of  such  insane  person,  in  the  same 
manner,  and  for  the  same  purposes,  as  is  or  may  be  provided  for  the  sale,  by 
guardians  of  minors,  of  the  real  or  personal  estate  of  their  wards,  except  that 
such  sale  shall  be  made  in  the  county  where  such  estate  is  situated,  and  the 
proceeds  of  such  sale  shall  be  paid  into  the  treasury  of  the  state,  for  the  use 
and  benefit  of  such  insane  person,  and  shall  be  applied  to  his  use  and  support 
in  such  hospital;  and,  upon  his  discharge  thereh'om,  the  residue,  if  any,  of 
such  proceeds,  shall  be  paid  to  him  or  his  guardian;  and  if  such  insane  person 
dies  in  such  hospital,  then  such  residue  shall  be  paid  to  his  legal  representa- 
tives.   (1S76,C.78,%1.) 

OF  PBRSOire  OUT  OF  THE  STATE. 

§  21.  (Sbo.  13.)  Churdian  of  non-reddent,  how  appointed.  When  a  person  liable  to 
be  put  under  guardianship,  according  to  the  provisions  of  this  chapter,  resides 
without  this  state,  and  has  an^  estate  therein,  any  friend  of  sucn  person,  or 
any  one  interested  in  his  estate,  in  expectancy  or  otherwise,  may  apply  to  the 
judge  of  probate  of  any  county  in  which  there  is  any  estate  of  such  absent 
person;  and,  after  such  notice  to  all  persons  interested  as  the  judge  shall 
order,  and  a  full  hearing  and  examination,  a  guardian  may  be  appointed  for 
such  absent  person. 

§  22.  (Sbo.  14.)  Powon  and  dnUei  of  raoh  goardiaa.  Such  gr^ardian  shall  have  the 
same  powers  and  duties  with  respect  to  any  estate  of  the  ward  found  within 
this  state,  and  also  with  respect  to  the  person  of  the  ward,  if  he  comes  to  reside 
therein,  as  are  prescribed  with  respect  to  other  guardians  appointed  under  this 
chapter. 

§  23.  (Sbo.  15.)  Bond  of  goardian.  He  shall  give  the  bond  prescribed  in  section  seven- 
teen, except  that  the  provisions  respecting  the  inventory,  the  disposal  of  the 
estate  and  effects,  and  the  account  to  be  rendered  by  the  guardian,  shall  be 
confined  to  such  estate  and  effects  as  shall  come  to  his  hands  in  this  state,  and 
that  the  provisions  respectinor  the  custody  of  the  ward  shall  not  be  applicable, 
unless  he  comes  to  reside  within  the  state. 

§  24.  (Sbc.  16.)  Extent  of  gnardianship  flrit  granted.  The  gaardianship,  first  lawfolly 
granted,  of  any  person  residing  out  of  this  state,  shall  extend  to  all  the  estate  (X 
the  ward  within  the  same,  and  exclude  the  jurisdiction  of  the  probate  court  in 
every  other  county. 

H  25.  Bemoval  of  property  from  state,  when  guardian  and  ward  are  non-residents.  That 
in  all  cases  where  the  guardian  and  his  ward  may  both  be  non-residents  of 
this  state,  and  such  wara  may  be  entitled  to  property  of  any  description  in  this 
state,  such  gu^ian,  on  producing  satisfactory  proof  to  the  probate  court,  by 
certificate  according  to  the  act  of  congress  in  such  case  provided,  that  he  has 

a'ven  bond  and  security  in  the  state  in  which  he  and  his  ward  reside,  in  double 
.e  amount  of  the  value  of  the  property,  as  guardian,  and  is  bound  that  a  re- 
moval of  the  property  will  not  conflict  with  the  terms  and  limitations  attend- 
ing the  right  oy  which  the  ward  owns  the  same,  then  any  such  guardian  may 
demand,  sue  for  and  remove  any  such  property  to  the  place  of  residence  of 
himself  and  ward.    {1868,  c.  67,  §  1.) 

e*S  26.  Same—order  of  removal—notiee  to  resident  guardian,  eto.  When  soch  non-resident 
ardian  shall  produce  exemplification  from  under  the  seal  of  the  ofBce  (if  there 
a  seal)  of  the  proper  court  in  the  state  of  his  residence,  containing  all  the 
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entries  on  record  in  relation  to  his  appointment  and  giving  bcmd,  and  antben- 
ticated  as  required  bj  the  act  of  congress  as  aforesaid,  the  probate  court  of  the 
proper  county  in  this  state  may  cause  suitable  orders  to  be  made  discharging 
any  resident  guardian,  executor  or  administrator,  and  authorizing  the  deliyery 
and  passing  oyer  such  property,  and  also  requiring  receipts  to  be  passed  and 
recorded,  if  deemed  advisable:  provided^  that  in  all  cas^  thirty  days'  notice 
shall  be  given  to  the  resident  guardian,  executor  or  administrator,  of  the  in- 
tended application  for  the  order  of  removal;  and  the  court  may  reject  the 
application,  and  refase  such  order,  whenever  it  is  satisfied  that  it  is  for  the 
interest  of  the  ward  that  such  removal  should  not  take  place.    {Id.  §  2.) 

QXNBBAL  PBOVISIOlSrB. 

§  27.  (Sbo.  17.)  Oondltioiis  of  bond  of  giutfdltii,  Before  appointmg  an j  penon  (paardian 
of  a  minor,  the  judge  of  probate  shall  require  of  such  person  a  bond  with 
sureties,  to  be  approved  by  him,  and  in  such  sum  as  he  shall  order,  conditioned 
as  follows: 

First.  To  make  a  true  inventory  of  all  the  estate,  real,  personal,  of  his 
ward,  that  shall  come  to  his  possession  or  knowledge,  and  to  return  tne  same 
into  the  probate  court,  at  such  time  as  the  jud^  shall  order. 

Second.  To  dispose  of  and  manage  all  sucn  estate  according  to  law,  and 
for  the  best  interests  of  the  ward;  and  faithfully  to  discharge  his  trust  in  rela- 
tion thereto,  and  also  in  relation  to  the  custody,  education  and  maintenance  of 
the  ward. 

Third.  To  render  an  account,  on  oath,  of  the  property,  estate  and  moneys 
of  the  ward  in  his  hands,  and  all  proceeds  or  interest  denved  therefrom,  and 
of  the  management  and  disposition  of  the  same,  within  one  year  afber  his 
appointment,  and  at  such  other  times  as  the  probate  court  shall  direct;  and 

Fourth.  At  the  expiration  of  his  trust,  to  settle  his  accounts  with  the 
judge  of  probate,  or  with  the  ward,  if  he  is  of  full  age,  or  his  legal  representa- 
tives, ana  to  pay  over  and  deliver  all  the  estate,  moneys  and  e£fects  remaining 
in  his  lumds,  or  due  from  him  on  such  settlement,  to  the  persons  lawfully  en- 
titled thereto. 

S8M.BL 

§  28.  (Sbc.  18.)  AppraiMl  of  aiUto— gnardlAa  to  Mooniit  for  effeets.  Upon  the  taking 
of  an  inventory,  the  estate  and  effects  comprked  therein  shall  be  appraised  by 
three  suitable  persons,  to  be  appointed  and  sworn  as  is  required  with  respect 
to  the  inventory  of  the  estate  of  a  deceased  person;  and  every  guardian  shall 
account  for  and  dispose  of  the  personal  estate  of  the  ward,  in  like  manner  as 
18  directed  with  respect  to  executors  and  administrators. 

10M.221;  231IL61. 

§  29.  (Seo.  19.)  Faymeat  of  debts  of  ward— ooUeotton  of  debts  doe  M«  appeortaae  la 
•aits.  Every  guardian  ahall  pay  all  just  debts  due  from  his  ward  oat  of  the  personal  eetdte,  ii 
sufficient,  and  if  not,  out  of  the  real  estate,  upon  obtaining  license  for  the  sab 
thereof,  and  disposing  of  the  same,  in  the  manner  provided  by  law.  He  shall 
also  settle  all  accounts  of  the  ward,  and  demand,  sue  for  and  receive  all  debts 
due  to  him,  or,  with  the  approbation  of  the  judge  of  probate,  compound  for 
the  same,  and  give  a  discharge  to  the  debtor,  on  receivmg  a  fair  and  just  divi- 
dend of  his  estate  and  efifocts;  and  he  shall  appear  for  and  represent  nis  ward 
in  all  legel  proceedings,  unlets  another  person  is  appointed  for  that  purpose* 
as  guaroian  or  next  friend. 

19H.22L 

§  80.  (Sbo.  20.)  Powers  and  dntlss  of  gnardlaa  as  fto  estate  of  ward.  He  shall  manage 
the  estate  of  his  ward  frugally  and  without  waste,  and  apply  the  income 
and  profits  thereof,  as  far  as  may  be  necessary,  for  the  comfortable  and  suita- 
ble maintenance  and  support  of  the  ward  ana  his  family,  if  there  is  any;  and 
if  such  income  and  pronts  are  insufficient  for  that  purpose,  the  guardiui  may 
sell  the  real  estate,  upon  obtaining  a  license  therefor,  as  provided  by  law,  and 
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shall  apply  the  proceeds  of  such  sale,  so  far  as  may  be  necesisary,  for  the 
maintenance  and  support  of  the  ward  and  his  family. 

§  81.  (Sec.  21.)  Partition  of  real  estate  of  ward— putting  land—powers  of  non-reiident 
gnardian.  Whenever  reai  property  is  owned  by  any  ward  or  wards  in  tnia  state  Jointly  or  in 
common  with  any  other  pers^on  or  persons,  the  guardian  of  such  ward  or 
wards  may  have  partition  thereof,  either  by  proceedings  in  court  for  that  pur- 
pase,  or,  except  when  he  has  an  adverse  interest  to  that  of  the  ward  in  the  es- 
tate to  be  divided,  by  amicable  agreement  with  the  adult  joint  owner  or  own- 
ers; and  upon  such  amicable  agreement  for  partition,  the  guardian  shdl  have 
the  right  to  release  and  quitclaim,  to  such  joint  or  common  owner  or  owners, 
all  the  right,  title  and  interest  of  such  ward  or  wards  in  and  to  the  portion  ot 
the  property  to  be  taken  by  such  joint  or  common  owner  pursuant  to  such 
agreement,  upon  receiving  from  such  joint  or  common  owner  a  like  release 
and  quitclaim,  to  such  ward  or  wards,  of  all  his  right,  title  and  interest  in  and 
to  the  portion  of  the  property  to  be  taken  bv  them;  and  may  also  assim  and 
set  out  dower  in  his  ward's  estate  to  any  widow  entitled  thereto.  And  when- 
eyer  any  guardian  shall  think  it  for  the  interest  of  his  ward  to  lay  out  and 
plat  the  property  of  such  ward,  or  any  part  thereof,  as  a  part  of  an  addition 
to  any  town  or  city,  he  may  cause  the  same  to  be  done  pursuant  to  the  chap- 
ter relating  to  town  plats,  but  shall  execute  such  plat  as  such  guardian;  and 
when  so  executed,  and  filed  for  record,  it  shall  have  the  same  force  and  effect 
as  if  executed  and  recorded  by  such  ward,  if  under  no  disability.  A  guardijin 
duly  appointed  in  any  other  state,  for  a  ward  or  wards  owning  property  in 
this  state,  upon  filing  with  the  probate  judge  of  any  county  in  this  state 
where  such  property  is  situated,  a  certified  copy  of  his  or  her  appointment  as 
such  guardian,  shall  have  the  same  power  and  authority  over  the  property  of 
the  ward  in  such  county  as  if  duly  appointed  in  this  state.  {As  amended 
1870.  c.  61%  1.) 

See  anU,  e.  67,  S|20.  22,  29. 

§  82.  (Sec.  22.)  Edneation  of  minor— wlMn  paid  for  out  of  his  estate.  If  a  minor  who 
has  a  father  living  has  property  sufficient  for  his  maintenance  and  education 
in  a  manner  more  expensiye  than  his  father  can  reasonably  afford,  regard 
being  had  to  the  situation  of  the  father^s  family,  and  to  all  the  circumstances 
of  the  case,  the  expenses  of  the  maintenance  and  education  of  such  child  may 
be  defrayed  out  of  his  own  property,  in  whole  or  in  part,  as  shall  be  deemed 
reasonable  by  the  probate  court;  and,  when  necessary,  his  real  estate  may  be 
sold  for  that  purpose  by  the  guardian,  upon  obtaining  license  therefor  as  pro- 
yided  in  other  cases  of  sales  by  guardians.  The  charges  for  such  expenses 
may  be  allowed  in  the  settlement  of  the  accounts  of  the  guardian. 

§  83.  (Sec.  23.)  Personal  estate  of  ward,  how  disposed  of^investments.  The  judges  of 
probate,  in  their  respective  counties,  on  the  application  of  a  guardian,  or  any 
person  interested  in  the  estate  of  any  ward,  after  such  notice  to  all  persons  in- 
terested therein  as  the  judges  of  probate  shall  direct,  may  authorize  or  require 
the  guardian  to  sell  and  transfer  any  stock  in  the  public  funds,  or  in  any  bank 
or  other  corporation,  or  any  other  personal  estate  or  effects  held  by  him  as 
guardian,  and  to  invest  the  proceeds  of  such  sale,  and  also  any  other  moneys 
in  his  hands,  in  real  estate,  or  in  any  other  manner  that  shall  be  most  for  the 
interest  of  all  concerned  therein;  and  the  said  judges  may  make  siu^h  farther 
order,  and  giye  such  directions,  as  the  case  may  require,  for  managing,  inyest* 
ing  and  disposing  of  the  estate  and  effects  in  the  hands  of  the  guardian. 

*§  84.  Begnlation  of  investments  of  monoTS  of  wards.  Guardians  of  minor  ehildren  and 
insane  persons,  having  moneys  in  their  hands  belonging  to  their  wards,  to  he 
inyestea  for  the  benefit  of  said  wards,  shall  be  allowed  to  inyest  the  same  only 
in  good  interest-bearing  bonds  or  securities  of  the  United  States,  or  of  the 
state  of  Minnesota,  or  upon  first  bond  and  mortgage  upon  real  estate  within 
said  state;  and  all  such  investments  shall  be  made  under  and  in  pursuance  ot 
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an  order  of  the  probate  court  of  the  county  in  which  such  minor  children  or 
insane  persons  snail  reside,    (/W5,  c.  39,  §  1*) 

J  35.  Petition  for  leave  to  make  iavestment.  To  obtain  an  order  for  such  inveetment,  the 
ian  shall  present  to  the  probate  court  a  petition,  setting  forth  the  estate 
of  his  ward,  real  and  personal,  and  the  amount  of  money  in  nis  hands  which 
he  may  desire  to  invest  as  foresaid,  with  the  facts  and  circumstances  on  which 
the  petition  is  founded,  tending  to  show  the  necessity  and  expediency  of  such 
investment,  which  petition  shall  be  verified  by  the  oath  of  the  petitioner. 
(Id.  8  2.) 

*§  36.  Order  to  show  oaoee  on  petition— lerviee  tliereot  If  it  appears  to  the  ooort,  from 
such  petition,  that  it  would  be  foi  the  best  interest  of  the  ward  to  make  sucii 
invostment,  the  court  shall  thereupon  make  an  order  directing  the  next  of  kin 
of  the  ward,  and  all  persons  interested  in  the  estate,  to  appear  before  said  court,^ 
at  a  time  and  place  therein  to  be  specified,  not  Jess  than  two  nor  more  than 
three  weeks  from  the  time  of  making  such  order,  to  show  cause  why  such  or- 
der for  such  investment  should  not  te  granted;  and  said  order  shall  be  served 
upon  said  parties  in  interest,  either  by  publication  thereof,  or  by  personal  ser- 
vice, as  said  court  shall  direct.    (Id.  §  3.) 

^  *§  87.  Hearing  on  order  to  ehow  oanie.  The  jiadfje  of  probate,  at  the  tine  and  place  ap- 
pointed in  such  order,  or  at  such  other  time  as  the  hearing  shall  be  adjourned 
to,  upon  proof  of  the  due  service  of  said  order,  shall  hear  and  examine  the 
proofe  and  allegations  of  the  petitioner,  and  of  the  next  of  kin,  and  of  all 
other  persons  interested  in  the  estate  who  may  oppose  the  application.  (Id.  §  4.} 
*%  88.  Order  for  investment,  after  hearing.  If,  after  a  full  examination,  it  appears  to  the 
court  that  it  is  necessary,  and  would  1^  for  the  best  interests  of  the  ward,  to- 
invest  the  money  thereof  as  prayed  for  in  said  petition,  said  court  shall  make 
an  order  authorizing  and  directing  such  investment  to  be  made  by  said  guard- 
ian, as  prayed  for  in  said  petition,  and  as  hereinbefore  provided.    (Id.  §  5.) 

§  89.  (Sec  24.)  Bemoval  of  ward  from  this  state— transfer  by  guardian.  When  a  per- 
son under  guardianship  removes  out  of  this  state,  his  guardian  may  pay  over 
and  transfer  the  whole  or  any  part  of  his  property  to  any  guardian  or  trustee 
appointed  by  competent  authority  in  the  state  to  which  the  residence  of  the- 
ward  is  remoTed,  upon  such  terms  and  in  such  manner  as  the  probate  courts 
upon  petition  therefor,  shall  decree. 

§  40.  (Sec.  25.)  Beoignation  or  removal  of  gnardiaa.  When  a  guardian  appointed,, 
either  bv  the  testator  or  by  the  judge  of  probate,  becomes  insane,  or  otherwise- 
incapable  ot  dischar^ng  his  trust,  or  evidently  unsuitable  therelor,  the  judge 
of  probate,  after  notice  to  him  and  all  others  interested,  may  remove  him. 
Upon  the  request  of  a  guardian,  the  probate  court,  in  its  discretion,  may  allow 
him  to  resign  his  trust.  Upon  such  removal  or  resignation,  and  upon  thi» 
death  of  a  guardian,  another  may  be  appointed  in  his  stead, 

§41.  (Sec.  26.)  Marriage  of  female  gnardian.  When  a  female  gnardian  marries,  her 
husband  shall  not  be  guardian  in  her  right,  but  the  marriage  shall  extin- 
guish her  authority,  and  the  other  guardian,  if  there  is  any,  may  proceed  in 
discharging  the  trust.  If  there  is  no  other  guardian,  the  probate  court  may 
appoint  one,  or  make  such  other  order  in  the  premises  as  the  case  requires. 
See  ante^  §  5. 

§  42.  (Sec.  27.)  Karriage  of  female  ward.  The  marria^  of  a  female  onder  goardian- 
ship  as  a  minor,  shall  terminate  such  guardianship;  and  the  guardian  of  an 
insane  person  or  bpenthrift  may  be  discharged  by  the  judge  of  probate,  when 
it  appears,  on  the  application  of  the  ward,  or  otherwise,  that  such  guardian- 
ship IS  no  longer  necessary. 

§43.  (Seo.  28.)  Guardian  to  give  new  bond,  when.  The  judge  of  probate  may  require  » 
new  bond  to  be  given  by  a  guardian,  whenever  he  deems  it  necessary,  and  may 
discharge  the  existing  sureties  from  future  responsibility,  after  due  notice  given^ 

^*'^<'^P''*>^'^'^*'^  f^theini'if^ttn^  Approved  Hareb 

$,  istSi  (Laws  187ft,  tf .  as.) 
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88  such  coart  may  direct,  when  it  satiBfactorily  appears  that  no  injury  can 
result  therefrom  to  those  interested  in  the  estate. 

i  44.  (8bo.  89.)  Oompltint  to  •mbtiil«m«iit--oiUtlon  to  fiupOflUd  ptnon.  Upon  com- 
plaint to  the  judge  of  probate,  by  a  guardian,  ward,  creditor,  or  other  person 
interested  in  the  estate  of  a  ward,  or  by  any  person  haying  any  prospective 
interest  therein,  as  heir  or  otherwise,  against  any  one  suspected  of  naring 
fraudulently  concealed,  embezzled  or  conyeyed  away  any  of  the  money,  goods 
or  effects,  or  any  instrument  in  writing,  belonging  to  the  ward,  the  judge  may 
cite  and  examine  such  suspected  person,  although  ne  is  the  guardian^  and  pro- 
ceed with  him  as  to  such  charge,  in  the  same  manner  as  is  proyided  with 
respect  to  persons  suspected  of  concealing  or  embezzling  the  effects  of  a  de- 
ceased person. 

4  45.  (6Ba  80.)  SzpenfMuideoiBponMtioiiof  gnardiMif.^  Kyery  foardian  shaU  be  al- 
lowed his  reasonable  expenses  incurred  in  the  execution  of  his  trust,  and  such 
compensation  for  his  seryices  as  the  court  in  which  his  accounts  are  settled 
deems  just  and  reasonable. 

*i  46.  Aeooimtf,  wlian  to  be  rtndortd.  Guardians  of  minor  chUdren  and  insane  persons 
shall  be  required  to  render  an  account  on  oath  of  the  property,  money  and 
effects  in  their  hands,  and  all  proceeds  and  interest  derived  therefrom,  and  the 
management  and  disposition  thereof,  within  one  year  after  their  appointment, 
and  at  such  other  times  as  the  judse  of  probate  of  the  couniy  haying  jurisdic- 
diction  of  the  person  and  estate  of  their  said  wards  shall  require.  (1876,  c. 
38,  §  !.•) 

*f  47.  Ordtr  in  OTtmlnatlffn  of  aoewmt  sorriet  and  pabUoatioB.  Upon  the  delivery  of 
said  account  into  the  probate  court,  the  judee  thereof  shall  make  an  order  ap- 
pointing a  time  and  place  when  ana  where  he  will  examine  the  said  account, 
and  shdl  cause  a  copy  of  the  said  notice  to  be  served  upon  the  next  of  kin  of 
said  wards,  and  all  persons  interested  in  the  estate  of  said  wards,  by  a  publi- 
cation thereof  for  the  period  of  two  weeks  in  some  newspaper  printea  and  pub- 
lished in  the  county  wherein  the  said  minors  or  insane  persons  reside,  or  ov  a 
personal  seryice  of  the  said  order  upon  them,  at  least  ten  days  before  the  day 
appointed  for  sucli  examination,  as  the  court  may  direct.    (Id.  §  2.) 

#f  48.  Bzamination  of  aooonnt  and  of  guardian.  At  the  time  and  place  so  as  aforesaid 
appointed  for  the  examination  of  the  said  account,  or  any  time  to  which  the 
said  hearing  shall  haye  been  adjourned,  the  judge  of  probate  shall  examine  the 
said  account,  and  the  said  ffuaidian,  on  oath,  touchmg  the  same,  and  all  per- 
sons who  shall  appear  for  uie  purpose  of  objecting  to  the  said  account,  and 
to  show  cause  why  the  same  should  not  be  allowed.    (Id,  §  8.) 

^j  4d.  Order  aUowing  aoooant.  If,  upon  such  ezamination,  the  Judge  of  probate  shaU 
be  satisfied  that  the  said  Taccount]  is  in  all  things  correct,  he  shall  make  an 
order  allowing  the  same;  out  no  guardian's  account  shall  oe  allowed  as  afore- 
said until  such  notice  of  such  hearing  and  examination  shall  haye  been 
giyen.    (Id.  §  4.) 

*An  act  tow<md$f0r  th$  rm^dming  qf  aeoffitnU  bg  guatrdiam.  ApproyedlCaroh  9, 2S7ff, 
(Laws  1876,  s  88.) 
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CHAPTER   LX. 

MASTERS,  AFPRENTICEB  AND  SERVANTa 

SaoTioir. 

L    Who  11U17  b«  bound  atapprenticM.  10.   jQdgment  dltehargliig  Indentani 

8.   Who  may  bind.  11.   Ooata,  how  awardod  and  recoTertd. 
B.   Confant  of  minor  to  bo  azpretoed  In  tndentnn^   VL   Action  against  master  on  indentors. 

when.  18.   Damages  recoTsrsd  to  belong  to  minor, 

i,   iOnontobebonndbjtndentnre.  14.   Minor  may  bo  discharged  nrom  apprenttoeshlpy 

I.    Age  of  minor  to  bo  expressed  in  indentue.  when, 

t.   Indentures  shall  contain,  what.  Ift.   Power  of  oonrt  to  order  reminding  of  monsgr. 

7.  Oonaideration  of  indentnrs  to  bo  secured  to   16.   Death  of  master  discharges  apprentice. 

minor.  17.    ProTlslons  oC  chapter  to  appij  to  mistresses. 

8.  InqolrT  into  trsatment  of  apprsntloea.  UL   Chapter   not   to  aflbot   oommonUaw  right  of 

9.  Complaints  ior  mlseondnci  of  master  or  ap.  (athsr. 

prsntico. 

f  1.  Wlio  m$j  be  bovnd  m  apprentioef.  All  children  under  the  age  of  fonrteen  vean 
may  be  bound  as  apprentices  or  servants  antil  that  age;  and  all  minors  aboye 
the  age  of  fourteen  years  may  be  bound  as  apprentices  or  servants,  males  to 
the  age  of  twenty-one  years,  and  females  to  tne  ago  of  eighteen  years^  or  to 
the  time  of  their  marriage  within  that  age,  in  the  manner  prescribed  m  this 
chapter. 

i  2.  Who  maj  bind  approntioef.  Children  under  the  age  of  fourteen  years  mav  be 
bound  by  their  father,  or,  in  case  of  his  death  or  incompetency,  by  their 
mother,  or  bv  their  le^al  guardian ;  and,  if  illegitimate,  they  may  be  bound 
by  their  mother;  and  if  tney  have  no  parent  competent  to  act,  and  no  guar- 
dian, they  may  bind  themselves,  with  the  approbation  of  the  county  com- 
missioners of  the  county  where  they  reside;  but  the  power  of  a  mother  to 
bind  her  children,  whether  legitimate  or  illegitimate,  shall  cease  upon  her 
subsec^uent  marriage,  and  shall  not  be  exercised  by  herself  or  her  husoand,  at 
any  time  during  such  marriage. 

4  3.  OonMut  of  minor  to  be  ezprotsad  in  indentnie,  when.  Minors  above  the  age  of  four- 
teen years  may  be  bound  in  the  same  manner:  provided^  that  when  they  are 
bound  by  their  parent  or  ^ardian,  the  consent  of  the  mmor  shall  be  expressed 
in  the  indenture,  and  testified  by  his  signing  the  same. 

i  4.  Indentnro  nooettary— reqniiitas  thereof.  No  minor  shall  be  bound,  as  aforesaid, 
unless  by  an  indenture  of  two  parts,  sealed  and  delivered  by  both  parties;  and 
when  made  with  the  approbation  of  the  county  commissioners,  their  appro- 
bation shall  be  certified  m  writing,  signed  by  them,  upon  each  part  of  the 
indenture. 

f  6.  Age  of  niaor  to  be  ezpretied  in  indenture— dntj  of  pablio  oi&oen.  The  age  of  every 
infant,  bound  pursuant  to  the  provisions  of  this  chapter,  shall  be  inserted  in 
the  indentures,  and  be  taken  to  oe  the  true  a^e,  without  further  proof  thereof; 
and  whenever  any  public  ofiBcers  are  authorized  to  execute  any  indentures,  or 
their  consent  is  re<juired  to  the  validity  of  the  same,  they  shall  inform  them- 
selves fullv  of  the  mfant's  ase,  and  deposit  the  counterpart  of  any  indentures 
'executed  by  themselves  in  the  registry  of  deeds  of  their  county. 

4  6.  Provision  for  ednoation  of  approntioo.  Provision  shall  be  made  in  every  indenture 
specified  in  this  chapter,  for  teaching  the  apprentice  to  read  and  write,  and 
to  be  instructed  in  the  general  rules  of  arithmetic.  When,  however,  any 
minor  is  bound  for  a  less  term  than  three  years,  such  agreement  in  reference 
to  the  instruction  of  such  minor  may  be  made  as  shall  be  deemed  right. 
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§7.  OoniidarallMi  paid  bj  master  to  be  Menred  to  minor.  AH  considerations  of  money  or 
other  things,  paid  or  allowed  by  the  master,  upon  any  indenture  of  appren- 
ticeship or  service,  made  in  pursuance  ot  this  chapter,  shall  be  paid  or  secured 
to  the  sole  use  of  the  minor  bound  thereby. 

§  8.  In^nixy  into  treatment  of  apprentices.  All  persons  shall  inquire  into  the  treatment 
of  apprentices  bound  by  them  respectively,  or  with  their  approbation,  and  of 
all  bound  by  their  predecessors  in  office,  and  defend  them  from  all  cruelty, 
neglect  and  breach  of  contract  on  the  part  of  their  masters. 

§  9.  Complaint  for  miseondnet  of  master  or  apprentice— proceedings  thereon.  Complamte 
by  parents,  guardians  or  county  commissioners,  for  misconduct  or  neglect  of 
the  master,  and  bv  the  master,  for  gross  misbehavior,  or  refusal  to  do  his 
duty,  or  wilful  neglect  thereof,  on  the  part  of  the  apprentice  or  servant,  may 
be  made  to  the  court  of  the  county  where  the  master  resides,  setting  forth  the 
facts  and  circumstances  of  the  case.  The  court  shall  order  notice  to  the  ad- 
verse party,  and,  if  the  complaint  is  by  the  master,  to  all  persons  who  have 
covenanted  in  behalf  of  the  apprentice  or  servant,  and  to  the  county  commis- 
sioners who  approved  of  the  mdenture,  or  their  successors  in  office,  and  shall 
hear  aud  determine  the  case,  and  render  judgment  accordingly. 

§  10.  Jadgmcnt  discharging  indenture.  The  court  may  render  a  judgment  or  decree  that 
the  minor  be  discharged  from  his  apprenticeship  or  service,  or  the  master  from 
his  contract;  and  the  minor  thus  discharjo^ed  may  be  bound  out  anew. 

§  11.  8ame-^ward  and  recovery  of  costs.  Costs  may  be  awarded  to  the  prevailmg  party, 
and  execution  issued  therefor;  but  no  costs  shall  be  awarded  against  county 
commissioners,  unless  it  appears  that  the  complaint  was  made  without  just  and 
reasonable  cause.  Costs  m  favor  of  the  master  may  be  recovered  of  the  parent 
or  guardian  who  executed  the  indenture,  or,  if  there  is  no  parent  or  guardian 
liable  therefor,  such  costs  may  be  recovered  against  the  minor  when  he  arrives 
at  full  age. 

§  12.  Action  against  master  on  indenture.  Every  master  is  al^o  liable  to  an  action  on 
the  mdenture,  lor  the  breach  of  any  covenant  on  his  part  therein  contained, 
which  action  shall  be  brought  in  the  name  of  the  minor,  by  his  guardian  or 
next  friend,  or  by  himself  after  his  majority;  but  no  such  action  can  be  main- 
tained unless  commenced  during  the  term  of  apprenticeship  or  service,  or 
within  two  years  after  the  expiration  thereof. 

§  13.  Same — dunages  recovered  to  belong  to  minor.  If  such  action  is  brought,  and  a 
recovery  had,  during  the  minority  of  such  apprentice  or  servant,  the  damages 
recovered  in  such  action,  after  paying  the  necessary  charges  of  the  prosecution, 
shall  be  the  property  of  the  minor,  and  may  be  appropriated  to  his  use,  or  in- 
vested for  his  benent,  in  the  same  manner  as  any  other  property  belonging 
to  him. 

§  14.  Same — discharge  of  minor  from  apprenticeship.  If  judgment  in  such  action,  upon 
the  final  determination  thereof,  is  renderad  for  the  plaintiff,  the  court  in  which 
the  same  is  prosecuted,  may,  thereupon,  by  an  order  to  be  entered  on  its  min- 
utes, discharge  the  minor  from  his  apprenticeship  or  service,  it  it  has  not  al- 
ready been  done  in  the  manner  before  provided;  and  the  minor  may  thereupon 
be  bound  out  anew. 

§  15.  Power  of  court  to  order  refunding  of  money.  When  any  servant,  api)rentio6  or 
master  is  discharged  from  any  indenture,  in  pursuance  of  the  provisions  of 
this  chapter,  and  any  sum  of'  money  has  been  paid  or  agreed  for  by  either  par- 
ty on  the  execution  of  such  indenture,  the  court  may,  at  the  time  they  dis- 
charge such  person  from  the  indenture,  also  order  sucn  sum  of  money,  or  any 
Eart  thereof,  as  the  equity  of  the  case  may  require,  to  be  refunded,  if  paid,  to 
im  who  advanced  the  same,  or  his  personal  representative;  and  if  not  paid, 
they  may,  by  order,  discharge  the  same,  and  direct  any  securities  given  there- 
for to  be  delivered  up  or  cancelled. 

§  16.  Death  of  matter  discharges  apprentice.  No  indenture  of  apprenticeship  or  service 
made  in  pursuance  of  this  chapter,  shall  bind  the  minor  after  the  death  of  the 
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master;  but  the  minor  shall  be  thenceforth  discharged  therefrom,  and  may  be 
bound  out  anew. 

§  17.  FroYisionf  of  chapter  to  applj  to  mistroMM.  All  the  foregoing  provisions  shall  ap- 
ply as  well  to  mistresses  as  to  masters. 

§  18.  Chapter  not  to  affect  common-law  right  of  father.  Nothing^  contained  in  this 
chapter  shall  affect  a  father's  right,  at  common  law,  to  assii^n  or  contract  for 
the  service  of  his  children  during  their  minority. 


CHAPTER  LXL 

MARRIAGE. 

SltCTtOir,  SSCTIOK. 

1.  MnrriagflA  efTft  «<)titrACt.  IL   Oertlflcate  to  be  dellTored  to  clerk  ot  court— 

2.  Who  u&pa!>1e  of  {:i>!itr^iCtUig  marTfagai  to  be  recorded. 

3i   PertoiLBprolilbdLMHiiJin  marryios.  IS.   Failure  to  deliver  certificate— penalty. 

i,   Marrli^od,  by  whom  BLclorrmL^ei],  18.   Penalty  for  solemnizing  marriage  contrary  to 

IL    Mlnblers  to  file  crttcleotlalN  before  ttiey  are  law,  or  making  false  certificate. 

ftutliorlzed  to  perform  rit«  oi  m^iniftee.  XL   Persons  undertaking  to  Join  others  In  mar- 
fl»   Oijg  of  lii^rtks  may  be  uxsunlued  ou  o&io.  riage,  when  not  authorized— penalty. 

f.    License  to  b^  obtu^lncd,  when.  1&    When  marriage  yalid,  although  person  ofll- 
R.   Clerk  to  Inquire  and  t>e  satined  thai  there  Is  dating  was  not  authorized. 

no  Lei^ai  !nip€dlmt>Lit.  16.   Marriages  among  Quakers— duty  of  «clerk— 
SL   Ko  panleidar  Torm  of  manlago  re<iolredp  penalty. 

IOl   Certlllcate  to  lie  given.  IT.  megitimate  children— marriage  of  parents. 

§  1.  Marriage  a  eiyU  contract.  Marriage,  so  &r  as  its  yaJidity  in  law  is  concerned,  is  a 
civil  contract,  to  which  the  consent  of  the  parties  capable  in  law  of  contract- 
ing, is  essential. 

23  M.  528. 

§  2.  Who  is  capable  of  eontraoting  marriage.  Erezy  male  person  who  has  attained  the 
fall  age  of  eighteen  years,  and  every  female  who  has  attained  the  foil  age  of  fif- 
teen years,  is  capable  in  law  of  contracting  marriage,  if  otherwise  com- 
petent. 

§  3.  Persons  prohibited  from  marrying.^  No  marriage  shall  be  contracted  while  either  of 
the  parties  has  a  husband  or  wife  liying,  nor  between  p£uiiies  who  are  nearer 
of  km  than  first  cousins,  computing  by  the  rules  of  the  ciyU  law,  whether  the 
half  or  the  whole  blood. 

§  4.  Marriages,  by  whom  solemniaed.  Marriages  may  be  solenmiaed  by  any  justice  of 
the  peace  in  the  county  in  which  he  is  elected;  and  throughout  the  state,  by 
any  judge  of  a  court  of  record,  or  any  ordained  minister  of  the  gospel,  in  reg- 
ular communion  with  any  religious  society. 

§  5.  Credentials  of  ministers  to  be  filed  and  recorded,  eto.  Ministers  of  tlie  goepeL  before 
they  are  authorized  to  perform  the  marriage  rite,  shall  file  a  copy  oi  their 
creaentials  of  ordination  with  the  clerk  of  the  district  court  of  some  county 
M  this  state,  who  shall  record  the  same,  and  eiye  a  certificate  thereof;  and  the 
place  where  such  credentials  are  recorded  sh^l  be  endorsed  upon  each  certifi- 
cate of  marriage  granted  by  any  minister,  and  recorded  with  the  same. 

ft  6.  Parties  may  be  examined  on  oath«  All  judges,  justices  of  the  peace,  and  minisien 
of  tne  gospel  may,  before  solemnizing  any  marriage,  examine  at  least  one  of  the 
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parties  on  oath,  wUcli  oath  they  are  authorized  to  administer,  as  to  the  legal- 
ity of  such  intended  joaarriage;  and  in  no  case  shall  such  judee,  justice  or  min- 
ister solemnize  a  marriage,  u  he  is  satisfied  that  there  is  any  legal  impediment 
thereto. 

§  7.  Lie«nM  to  be  obtained  from  elerk  before  marriase.  Prerions  to  persons  being  joined 
in  marriage,  a  license  shall  be  obtained  from  the  clerk  of  the  district  court  of 
the  county  in  which  the  female  resides,  or,  if  not  a  resident  of  this  state,  then 
from  the  clerk  of  the  district  court  in  the  county  where  the  marriage  is  to  take 
place  in  this  state;  but  if  there  shall  be  no  such  clerk  in  the  county  where 
such  female  resides,  or  where  the  marriage  is  to  be  solemnized,  then  no  such 
license  shall  be  required, 

§  8.  Duty  of  elerk— inquiry  aa  to  impedimenti— record  of  Ueenfo — eonient  of  parente— feei« 
The  clerk  of  the  district  court,  as  aforesaid,  may  inquire  of  the  party  applying 
for  marriage  license,  as  aforesaid,  upon  oath  or  affirmab'on,  relative  to  the 
legality  of  such  contemplated  marriage;  and  if  the  clerk  shall  be  satisfied  that 
there  is  no  legal  impediment  thereto,  then  he  shall  grant  such  marriage  license, 
and  shall  make  a  record  thereof;  and  if  any  persons  intending  to  marry  shall 
be  under  age,  and  shall  not  have  had  a  former  wife  or  husband,  the  consent  of 
the  parents  or  guardians  shall  be  personally  given  before  the  clerk,  or  certified 
under  the  hand  of  such  parent  or  guardian,  attested  by  two  witnesses,  one  of 
whom  shall  appear  before  said  clerk,  and  make  oath  or  affirmation  that  he  saw 
said  parent  or  guardian  subscribe,  or  heard  him  or  her  acknowledge  the  same: 
and  said  clerk  is  hereby  authorized  to  administer  such  oath  or  affirmation,  and 
thereupon  issue  and  sign  such  license,  and  affix  thereto  the  seal  of  the  court. 
•The  clerk  shall  be  entitled  to  receive,  as  his  fee  for  administering  the  oath,  and 
granting  the  license  with  the  seal  affixed  thereto,  recording  the  certificate  of 
marriage,  and  filing  the  necessary  papers,  the  sum  of  two  dollars;  and  if  anv 
clerk  shall  in  any  other  manner  issue  or  sign  any  marriage  license,  he  shall 
forfeit  and  pay  a  sum  not  exceeding  one  thousand  dollars  to,  and  for  the  use 
of,  the  parties  aggrieved, 

§  9.  No  particnlar  form  of  marriaffo  reqnried.  In  the  8olemniza(!on  o£  marriage,  no  par- 
ticular form  is  required,  except  that  the  parties  shall  declare,  in  the  presence 
of  the  judge,  minister  or  magistrate,  and  the  attending  witnesses,  that  they 
take  each  other  as  husband  and  wife;  and  in  every  case  there  shall  be  at  least 
two  witnesses  present,  besides  the  person  performing  the  ceremony. 

§  10.  Certificate  of  marriage  to  be  given.  Whenever  a  marriage  is  solemnized,  the  person 
solemnizing  the  same  shall  give  to  each  of  the  parties,  if  requested,  a 
certificate  thereof,  specifying  therein  the  names  and  residence  of  the  parties, 
and  of  at  least  two  of  the  witnesses  present,  and  the  time  and  place  of  such 

marriage. 

§  11.  Certifloate  to  be  retnmed  to  clerk— filing  and  record,  Every  person  solemnizinf?  a 
marriage  shall  make  a  certificate  under  his  hand,  containing  the  particulars 
specified  in  the  next  preceding  section,  and  shall  deliver  the  same  to  the  clerk  of 
tne  district  court  in  the  same  county  where  the  license  was  issued,  and  a  duplicate 
with  the  clerk  in  the  county  where  the  marriage  was  solemnized,  which  certi- 
ficate shall  be  filed  and  recorded  by  said  clerk  in  a  book  to  be  kept  bv  him  for 
that  purpose  ;  and  said  clerk  shall  be  entitled  to  receive  the  sum  of  twenty* 
five  cents  for  recording  said  duplicate  certificate,  from  the  person  offering  the 
same  for  record.    (As  amended  1871,  c.  94,  §  L) 

§  12.  Failure  to  deUver  certificate— penalty.  Every  person  solemnizmg  a  marriage,  who 
neglects  to  make  and  deliver  to  the  clerk  a  certificate  thereof,  within  the  time 
above  specified,  shall  forfeit  a  sum  not  more  than  one  hundred  dollars;  and 
every  clerk  who  neglects  to  record  such  certificate,  so  delivered,  shall  forfeit 

the  lite  penalty. 

g  13.  Solemnizing  marriage  megaUy— false  eertificate— penalty.  If  any  person  aathor- 
ized  by  law  to  join  persons  in  marriage,  knowingly  solemnizes  any  marriage 
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contrary  to  the  proyisions  of  this  chapter,  or  wilfully  makes  any  felse  certifi- 
cate of  any  marriage,  or  pretended  marriage,  he  shall  forfeit  for  every  such 
offence  a  sum  not  exceeding  five  hundred  dollars,  or  may  be  imprisoned  not 
exceeding  one  year. 

§  14.  jftltmiiliiiig  If  VBMthorind  panon,  ete.,  penalty.  If  any  person  undertakes  to 
join  others  in  marriage,  knowing  that  he  is  not  lawfully  authorized  to  do  so, 
or  knowing  of  any  legal  impediment  to  the  proposed  marriage,  he  shall  bo 
fwlij  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  not  more  than  one  year,  or  by  a  fine  not  more  than  five  hun- 
dreil  dollars,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
courts 

i  15.  Wtnt  of  aiEthoiltj  not  to  avoid  marrlaco.  No  marriage  solemnized  before  any  per- 
son professing  to  be  a  judge,  justice  of  the  peace,  or  minister  of  the  g[Ospel. 
shall  be  deemed  or  adjudged  to  be  void,  nor  shall  the  validity  thereof  be  in  any 
way  affected,  on  account  of  any  want  of  jurisdiction  or  authority  in  such  sup- 
posed judge,  justice  or  minister:  provided^  the  marriage  is  consummated  with 
a  fudl  belief  on  the  part  of  the  persons  so  married,  or  either  of  them,  that 
they  have  been  lawfully  joined  in  marriage. 

§  16.  Xarriago  among  qnakori— duty  of  elork— ponalty.  All  marriages  solemnized  among 
the  people  called  friends  or  quavers,  in  the  form  heretofore  practised  and  in 
use  in  their  meetings,  are  valid,  and  not  affected  by  any  of  the  foregoing  pro- 
visions; and  the  clerk  of  the  meeting  in  which  such  marriage  is  solemnized, 
shall;  within  one  month  after  every  such  marriage,  deliver  a  certificate  of  the 
same  to  the  clerk  of  the  district  court  of  the  county  where  such  marriage 
took  place,  or  of  the  ^unty  to  which  such  county  is  attached  for  judicial 
purposes,  on  penalty  of  forfeiting  not  more  than  one  hundred  dollars;  which 
certificate  shall  be  filed  and  recorded  by  such  clerk,  under  a  like  penal tv;  and 
if  such  marriage  does  not  take  place  in  such  meeting,  such  certificate  shall  be 
signed  by  the  parties,  and  at  least  six  witnesses  present,  and  filed  and  recorded 
as  above  provided,  under  a  like  penalty. 

9  17.  niasitiniato  oMldroa— marriago  of  parents.  Illegitimate  children  become  le^ti- 
matized  by  the  subsequent  marriage  of  their  parents  with  each  other,  and  the 
issue  of  marriages  declared  null  in  law  shall  nevertheless  be  legitimate. 
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TITLE  L 

DIVORCES  DISSOLVINO  THE  KABRIAGX  OONTRAOT. 

§  1.  WliAl  marriages  are  Toid.  All  marriages  which  axe  prohibited  by  law,  on  aooonnl 
of  consangainity  between  the  parties,  or  on  account  of  either  of  tiiem  having 
a  former  husband  or  wife  then  living,  shall,  if  solemnized  vrithin  this  state,  li 
absolutely  void,  vrithout  any  decree  of  divorce,  or  other  legal  proceedings  :|>ro- 
vided,  that  if  any  person  whose  husband  or  wife  has  been  absent  for  five  suo 
cessive  years,  without  bein^  known  to  such  person  to  be  living  during  that 
time,  marries  during  the  lifetime  of  such  absent  husband  or  wife,  the  marriage 
shall  be  void  only  fix)m  the  time  that  its  nullity  is  pronounced  by  a  court  of 
competent  authority. 

§  2.  What  marriagee  are  voidable.  Whan  either  of  the  parties  to  a  manriage,  for  want 
of  age  or  understanding,  is  incapable  of  assenting  tnereto,  or  when  the  con- 
sent of  either  party  has  been  obtained  by  force  or  fraud,  and  there  is  no  sub- 
sequent voluntary  cohabitation  of  the  parties,  the  marriage  shall  be  void  from 
the  time  its  nullity  is  declared  by  a  court  of  competent  authority. 

i  8.  Aetioate  aaiuil  marriage.  When  ib  marriage  if  sapDoeed  to  be  voia,  or  the  validiij 
thereof  is  disputed,  for  any  of  the  causes  mentioned  in  the  two  preceding  sec- 
tions, either  party  may  file  a  complaint  in  the  district  court  of  the  counter 
where  the  parties,  or  one  of  them,  reside,  for  annulling  tiie  same ;  and  such 
complaint  shall  be  filed,  and  prooeedinffs  had  thereon^  as  in  the  case  of  pro- 
ceedmgs  in  said  court  for  a  divorce;  and  upon  due  proof  of  the  nullUiy  of  the 
marriage,  it  shall  be  adjudged  null  and  void. 

§  4.  When  nuurrlage  ihidl  not  be  aniwiled.  No  marriage  thall  be  adjud^  annUiiy,  on  the 
ground  that  one  of  the  parties  was  under  the  age  of  legal  consent,if  it  appears  that 
the  parties,  after  they  nad  attained  such  age,  had  voluntarily  cohabited  to- 
gether as  husband  and  wife;  nor  shall  the  marria^  of  any  insane  person  be 
adjudged  void,  after  his  restoration  to  reason,  ii  it  appears  that  tne  parties 
freely  cohabited  together  as  husband  and  wife,  after  such  insane  person  was 
restored  to  a  sounamind. 

§5.  XarTiagenottobeaBanUedattiltefpartjeapahleef eoatiBetlag.  Nomaniageihali 
be  adjudged  a  nullity,  at  the  suit  of  the  party  capable  of  contracting,  on  the 
ground  uiat  the  other  party  was  under  the  age  of  ienl  consent,  or  was  idiotic 
or  insane,  if  such  idiocy  or  insani^  was  known  to  the  party  capable  of  con- 
tracting, at  the  time  of  such  marriage. 

§  6.    Divorce  from  boadi  of  matrimony.    A  divoroe  from  the  boadt  of  matrimonv  may  be 
adjudged  and  decreed  by  the  district  court^  on  suit  broiu^ht  in  the  county  where 
the  parties,  or  either  of  them,  reside,  for  either  of  the  following  causes: 
First.    Adultery; 
Second.    Impotency; 
Third.    Cruel  and  inhuman  treatment; 

Fourth.    When  either  party,  subsequent  to  the  marriage,  has  been  sentenced 
to  imprisonment  in  the  state  prison; 

Fifth.    Wilfd  desertion  of  one  parly  by  the  other,  for  the  term  of  three 
years  next  preceding  the  filing  of  the  complaint; 

Sixth.    Habitual  drunkenness  for  the  space  of  one  year,  immediately  pre- 
ceding the  filing  of  the  complaint: 

§  7.  Divoroe  for  imprifonmen^  not  aiboted  bj  paidea.  Aflar  a  dlvons  on  aoopont  of 
imprisonment  in  the  state  prison,  a  pardon  shall  not  restore  the  party  impris- 
oned to  his  conjugal  rights. 

§  8.  CompUinaat  nnut  be  a  reddent— eioeptloa.  Ho  divoroe  ihall  be  ffr«ited»  nnlsa  the 
complainant  has  resided  in  this  state  one  year  immediately  nraoeding  the  time 
of  exhibiting  the  complaint,  except  for  adultery  committea  while  the  com- 
plainant  was  a  resident  of  this  state. 

§  9.    Denial  of  divoroe  although  adultery  if  proved.    In  any  action  brought  for  a  divoroe 
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on  the  ground  of  adoltery,  although  the  fact  of  adultly  is  established,  the 
court  may  denj  a  divorce  in  the  following  cases: 

First*  When  it  appears  that  the  offence  was  committed  by  the  procure- 
ment or  with  the  conniyance  of  the  complainant; 

Second.  When  there  has  been  an  express  forgiveness  of  the  adultery 
charged,  or  a  voluntary  cohabitation  of  the  parties,  with  knowledge  of  the 
offence; 

Third.  When  the  action  has  not  been  brought  within  three  years  after  the 
discovery,  bythe  complainant,  of  the  offence  charged; 

Fourth.  When  it  is  proved  that  the  plaintiff  has  also  been  guilty  of  adul- 
tery, under  such  circumstances  as  would  have  entitled  the  defendant,  if  inno- 
'sent,  to  a  divorce. 

S8H.668. 

§  10.  Aetion,  how  tad  whan  hroofht  An  aotioiifor  a  diToroe  may  be  brooght  l^  a  wife 
in  her  own  name;  and  all  actions  for  divorce  shall  be  commenced  by  sum- 
mons and  complaint,  in  the  county  where  the  plaintiff  resides,  as  hereinafter 
provided. 

§  11.  BaqoifitM  of  oomplalnt.  Tlie  complaint  shall  oontain  the  names  and  ages  of  ihe 
parties,  the  name  of  the  court  in  which  the  action  is  brought,  and  a  statement 
of  the  facts  constituting  the  cause  or  grounds  of  action,  in  ordinary  and  con- 
cise language,  without  repetition. 

18  M.OO. 

§  12.  Sonrieo  of  sununons  sad  oomplaint— pobUoatioa.  Copies  of  the  sammons  and  com- 
plaint shall  be  served  on  the  defendant  personally;  and  when  such  service  is 
made  out  of  this  state,  it  may  be  provea  by  the  affidavit  of  the  person  making 
the  same,  with  the  certificate  of  the  clerk  of  the  court  of  the  county,  to  the 
identity  of  the  officer  taking  the  affidavit;  but  if  personal  service  cannot  well 
be  made,  the  court  may  order  service  of  the  summons  by  publication,  as  in 
other  actions. 

17  H.  181. 

§  13.  Timo  for  aasworlnf  .^  The  defendant  shall  have  thirty  davs  in  which  to  answer  the 
complaint;  in  case  of  service  by  publication,  said  thirty  days  shall  not  begin 
to  run  until  the  expiration  of  the  period  allowed  for  publication;  and  in  case 
of  personal  service  out  of  the  state,  the  court  shall  not  permit  the  action  to 
be  heard  and  determined,  as  upon  default,  until  the  lapse  of  such  reasonable 
time  as  will  allow  the  defendant  to  appear  and  answer,  which  time  shall  be 
fixed  by  order,  after  proof  of  such  service  is  made  and  filed  in  the  action, 

§14.  Proooodings  on  faUnro  to  answer— referonoo.  If,  after  service  duly  made  and 
proved,  the  defendant  does  not  appear,  the  court,  at  a  general  or  special  term, 
or  the  judge  out  of  term,  may  proceed  to  hear  and  determine  the  action:  pro- 
vided, that  the  court  or  judge,  upon  application,  mav  refer  said  action  to  a 
referee  to  take  and  report  the  evidence  therein.  When  issue  is  joined,  like 
proceediuffs  shall  be  had  as  in  civil  actions.    (As  amended  1878^  c.  13,  §  jf,) 

§  15.  iiimony  pending  suit — costs.  In  every  action  brought,  either  for  a  divorce  or  sepa- 
ration, the  court  may,  in  its  discretion,  require  the  nusband  to  pay  any  sum 
necessary  to  enable  the  wife  to  carry  on  or  defend  the  action,  or  lor  her  suJ)port 
during  its  pendency;  and  it  may  adjudge  costs  against  either  party,  and  award 
execution  for  the  same,  or  it  may  direct  such  costs  to  be  paid  out  of  any  prop- 
erty sequestered,  or  in  the  power  of  the  court,  or  in  the  nands  of  a  receiver. 

§  16.  Frotootion  of  wife  pending  suit,  oto.  When  an  action  is  commenced  or  about  to  be 
commenced  to  annul  a  marriage,  or  for  a  divorce  or  separation,  the  court  may 
at  any  time,  either  in  term  or  vacation,  on  the  petition  of  the  wife,  prohibit 
the  husband  from  imposing  any  restraint  on  her  personal  liberty  during  the 
pendency  of  the  action. 

§  17.  Custody,  ete.,  of  ohiidron  pondinff  suit.  The  court  may,  in  like  manner,  on  the  ap- 
plication of  either  party,  make  such  order  concerning  the  care  and  custody 
of  the  minor  children  ot  the  parties,  and  their  suitaole  maintenance  during 
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the  pendency  of  such  action,  and  may  make  sncli  temporary  orders  relative  to 
the  persons  or  property  of  the  parties,  as  shall  be  deemed  necessary  and  proper. 
%  18.  Provision  in  doereo  for  ooitody,  eto.,  of  children.  Upon  granting  a  aecree  of  nullity 
of  marriage,  or  of  divorce  or  separation,  the  court  may  make  such  further  order 
as  it  deems  just  and  proper  concerning  the  care,  custodjr  and  maintenance  of 
the  minor  children  of  the  parties,  and  may  determine  with  which  of  the  par- 
ents the  children,  or  any  of  them,  shall  remain,  having  due  regard  to  the  age 
and  sex  of  such  children. 

J  19.  Order  concerning  chUdren  may  be  revised.  The  coart  may,  from  time  to  time  aftcr- 
,  on  the  petition  of  either  of  the  parents,  revise  and  alter  such  order  con- 
cerning the  care,  custody  and  maintenance  of  the  children,  or  any  of  them, 
and  make  such  new  order  concerning  the  same  as  the  circumstances  of  the 
parents,  and  the  benefit  of  the  children,  require. 

§  20.  Wifo  entitled  to  possession  of  her  real  estate,  when.  Whenever  the  nollity  of  a 
marriage,  or  a  divorce  from  the  bond  of  matrimony,  for  any  cause,  excepting 
that  of  adultery  committed  by  the  wife,  is  ordered,  and  when  the  husband  is 
sentenced  to  imprisonment  for  life,  and  also  upon  every  divorce  from  bed  and 
board,  the  wife  shall  be  entitled  to  the  immediate  possession  of  all  her  real 
estate,  in  like  manner  as  if  her  husband  was  dead. 

§  21.  Order  as  to  personal  estate,  etc.,  of  wife.  Upon  every  such  dissolution  of  marriage 
as  is  specified  in  the  preceding  section,  the  court  may  make  a  further  order  for 
restormg  to  the  wife  the  whole,  or  such  part  as  it  deems  just  and  reasonable, 
of  the  personal  estate  that  has  come  to  the  husband  by  reason  of  the  marriage, 
or  for  awarding  to  her  the  value  thereof;  and  also  the  value  of  any  real  estate 
of  the  wife  disposed  of  by  the  husband  and  wife  during  the  coverture,  to  be 

Said  by  her  husband  in  money;  and  such  court  may  require  the  husband  to 
isclose  on  oath  what  personal  estate  has  come  to  him  by  reason  of  the  mar- 
riage, and  how  the  same  has  been  disposed  of,  and  what  portion  thereof  re- 
mains in  his  hands. 

§  22.  Court  may  appoint  tmstee  ef  alimony.  The  court  has  power  to  appoint  tmstees, 
whenever  it  is  deemed  expedient,  to  receive  any  sum  or  sums  of  money  order- 
ed to  be  paid  to  the  vrife,  upon  trust  to  invest  the  same,  and  pay  over  the  in- 
come for  the  support  and  maintenance  of  the  wife,  or  of  the  wife  and  minor 
children  of  the  parties,  or  an^  of  them,  in  such  manner  as  the  court  shall  di- 
rect; or  to  pay  over  to  the  wife  the  principal  sum,  in  such  proportions  and  at 
such  times  as  the  court  shall  order,  regard  beins  had  in  all  such  cases  to  the 
situation  and  circumstances  of  sucn  wife,  and  sJso  the  children,  if  there  are 
any,  provided  for  in  the  order;  and  such  trustees  shall  give  such  bond  vrith 
surety  as  the  court  shall  require,  for  the  faithful  performance  of  their  trust. 

§  23.  Property  of  husband  to  be  transferred  to  wife— permanent  alimony.  Upon  everj 
divorce  for  any  cause,  excepting  that  of  adultery  committed  by  the  wife,  u 
the  estate  and  property  restorea  or  awarded  to  the  wife  is  insufficient  for  the 
suitable  support  and  maintenance  of  herself,  and  such  children  of  the  mar- 
riage as  shall  be  committed  to  her  care  and  custodv,  or  if  there  is  no  such  e^ 
tate  and  property,  the  court  may  further  order  and  decree  to  her  such  part  of 
the  personal  estate  of  the  husband,  not  exceeding  one^third  part  thereof  in 
value,  and  such  real  estate  of  the  husband,  not  exceeding  the  value  of  her 
dower,  as  it  deems  iust  and  reasonable,  having  regard  to  the  ability  of  the 
husband,  and  the  cnaracter  and  situation  of  tne  parties,  and  all  the  other  cir- 
cumstances of  the  case.^  The  court  may,  also,  in  the  cases  provided  for  in  this 
section,  decree  to  the  wife  such  alimony  out  of  the  estate  of  the  husband  as  it 
may  deem  just  and  reasonable,  having  re^;ard  to  the  ability  of  the  husband. 
and  the  character  and  situation  of  the  parties,  and  all  the  other  circumstances  or 
the  case;  and  may,  by  its  decree,  make  the  same  a  snecific  lien  upon  any  speci- 
fied parcels  of  the  real  estate  of  the  husband,  or  authorize  its  enforcement  by 
execution  against  his  property,  real  and  personal;    but  the  aggregate  awara 
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and  allowance  made  to  the  wife  from  the  estate  of  her  husband,  nnder  the 
provisions  of  this  section,  shall  not  in  anv  case  exceed,  in  present  value,  the 
one-third  part  of  the  personal  estate  of  tne  husband,  and  the  value  of  her 
dower  in  his  real  estate. 

§  24.  When  wife  thaU  hare  dower  in  ease  of  diToroo.  When  the  marnaite  is  dissolved  by 
the  husband  being  sentenced  to  imprisonment,  and  when  a  divorce  is  ordered 
for  the  cause  of  adultery  committed  by  the  husband,  the  wife  shiJl  be  entitled 
to  her  dower  in  his  lands,  in  the  same  manner  as  if  he  was  dead. 

§  25.  Order  for  aUmony  or  other  aUowanoe  may  be  revif ed.  After  an  order  or  decree  for 
alimony,  or  other  allowance  for  the  wife  and  children,  or  either  of  them,  and 
also  for  the  appointment  of  trustees  to  receive  and  hold  any  property  for  the 
use  of  the  wiie  or  children,  as  before  provided,  the  court  may,  from  time  to 
time,  on  petition  of  either  of  the  parties,  revise  and  alter  such  order  or  decree 
respecting  the  amount  of  such  alimony  or  allowance  and  the  pajrment  thereof 
and  also  respecting  the  appropriation  and  pavment  of  the  principal  and  income 
of  the  property  so  held  in  trust,  and  may  make  any  order  respecting  any  of  the 
said  matters  which  such  court  might  have  made  in  the  original  action. 

23  M.  214. 

§  26.  Seovrity  for  payment  of  alimony  or  other  aUowanoe.  In  all  caeeB  when  alimony  or 
other  allowance  is  ordered  or  decr^  to  the  wife  or  children,  the  court  may 
require  sufficient  security  to  be  given  by  the  husband  for  the  payment  thereof 
according  to  the  terms  of  the  oraer  or  decree,  and  upon  the  neglect  or  re- 
fusal of  the  husband  to  give  such  security,  or  upon  his  failure  to  pay  such 
alimony  or  allowance,  the  court  may  sequester  his  personal  estate,  and  the 
rents  and  profits  of  his  real  estate,  and  may  appoint  a  receiver  thereof,  and 
<iaase  such  personal  estate,  and  the  rents  and  profits  of  such  real  estate,  to  be 
applied  according  to  the  terms  of  such  order  or  decree. 

§  27.  Bemarriaee  after  diToroe— roTooation  of  deoree.  When  an  order  of  diyoroe  has 
been  granted,  and  the  parties  afterward  intermarry,  the  court,  upon  their  ioint 
appplication,  and  unon  satisfactory  proof  of  such  marriage,  mav  revoke  all  de- 
•crees  and  orders  of  divorce,  alimony  and  subsistence,  which  will  not  affect  the 
rights  of  third  persons. 

§  28.  Penont  cohabiting  after  diToroe — ^penalty.  If  any  persone,  after  being  diyoroed 
from  the  bond  of  matrimony,  for  any  cause  whatever,  cohabit  together  before 
intermarriage,  they  shall  be  li^le  to  all  the  penalties  provided  by  law  against 
adultery. 

^  29.  Eifeot  of  diToroe-^ohange  of  name  of  wife.  Whenerer  an  order  of  diyoice  from 
the  bond  of  matrimony  is  granted  in  this  state  by  a  court  of  competent  author- 
ity, such  order  shall  fully  and  completely  dissolve  the  marriage  contract  as  to 
both  parties.  And  in  all  actions  for  a  divorce  brought  by  a  female,  if  a  divorce 
is  granted,  the  court  may,  for  just  and  reasonable  cause,  chan^  the  name  of 
«uch  female,  who  shall  thereafter  be  known  and  called  by  suw  name  as  the 
court  designates  in  its  order  or  decree. 


TITLE  3. 

UHITED  nrVOBOBS.* 

*§  30.  Separation— in  what  eases  granted.  A  separation  from  bed  and  board  forerer,  or 
for  a  limited  time,  may  be  decreed  by  the  district  court  or  court  of  common 
pleas,  on  the  complaint  of  a  married,  woman,  in  the  following  cases: 
First  Between  any  husband  and  wife  inhabitants  of  this  state. 
Second.  When  the  marriage  shall  have  been  solemnized^  or  shall  have  taken 
place,  within  this  state,  and  the  wife  shall  be  an  actual  resident  at  the  time  of 
exhibiting  her  complaint. 

*An  act  to  proviOcfor  himUed  divorce,   Approyed  March  «,  1876,  (Laws  1876,  e.  lis.) 
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Third.  When  the  marriage  shall  hare  taken  place  out  of  this  state,  and 
the  parties  have  become  and  remain  inhabitants  of  this  state  at  least  one  year, 
and  the  wife  shall  be  an  aotnal  resident  at  the  time  of  exhibiting  her  com- 
plaint.   (1876,0.118.^1.) 

*%  81.    For  wliat  ousm.    Such  sepaiation  may  be  decreed  for  the  fbnewiw  esoMt: 
First.    The  cruel  and  inhuman  treatment,  by  the  husband,  of  his  wife. 
Second.    Such  conduct  on  the  part  of  the  husband  towards  Ids  wife  as  may 
render  it  unsafe  and  improper  for  her  to  cohabit  with  him. 

Third.  The  abandonment  of  the  wife  by  the  husband,  and  his  refusal  or 
neglect  to  provide  for  her.    (M  §  2.) 

*§  32.  BaqoifitM  of  •omplaliit.  i^he  mil  of  the  complainoiit  in  ereiy  such  cue  sha]! 
speciiy  particularly  the  nature  and  circumstances  of  the  complaint  on  which 
she  relies,  and  shall  set  forth  times  and  places  with  reasonable  certainbr. 
(Id.i3.) 

*§83.  Ditmits.  Hie  defendant  in  tnv  tacfa  soit  may  be  permiitod  to  prore,  in  his  joiti- 
fication,  the  ill-conduct  of  the  complainant,  and,  on  establishing  such  defence 
to  the  satis&ction  of  the  court,  the  bill  shall  be  dismissed.    {IcLi  ^•) 

*9  84.  ProoMdingt  imder  this  aet— alimony,  ote.  Prooeedinga  under  this  act  ihaU  be 
commenced  and  conducted  in  the  same  manner  as  is  now  prescribed  by  law  in 
actions  for  a  divorce  from  the  bond  of  marriafi^e;  and  thla  court  in  which  the 
application  is  made,  may,  upon  motion,  award  such  sum  fDr  counsel  fees,  and 
temporar^r  alimony  during  tne  pending  of  the  action,  as  the  circumstances  and 
the  situation  of  the  parties  appear  to  warrant.    {Id.  §  5.) 

*§  35.  BooMoai  to  alimony  and  wlfo*!  proporty.  Upon  deeming  a  aepacation  in  any  ioch 
suit,  the  court  may  make  such  further  decree  as  the  nature  and  circumstances 
of  the  case  may  require,  and  may  make  such  order  and  decree  for  tiie  suitable 
support  and  maintenance  of  the  wife  and  her  children,  or  any  of  them,  by  the 
husband,  or  out  of  his  property,  as  may  appear  just  and  proper;  and  may,  by 
such  decree,  give  the  wife  absolute  control  of  her  separate  proper^,  with  power 
of  alienation.    {Id,  §  6,  at  amended  1877,  c.  70,  §  I.) 

*fd6.  Bama— whOB  ooparatloa  if  Bot  fraatod.  A)thoagfaadecneforaepar«tionflK>mbed 
and  board  be  not  made,  the  court  may  make  such  order  or  decree  for  the  sup- 

fort  and  maintenance  of  the  wife  and  her  children,  or  any  of  them,  by  the 
usband,  or  out  of  his  property,  as  the  nature  of  the  case  renders  suitable  and 
proper.    {Id.  §  7.)  • 

*§  87.  BoTooatlon  of  doeroa.  When  a  decree  for  a  aeparation  forerer,  or  fbr  a  limited 
period,  shall  have  been  nronounced,  it  may  be  revoked  at  any  time  thereafter  by 
the  same  court  by  which  it  was  pronounced,  under  such  regulations  and  restric- 
tions as  the  court  may  impose,  upon  the  joint  application  of  the  parties,  and 
upon  their  producing  satisfactory  evidence  of  their  reconciliation.    (Id:^^  8.) 
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5  1.  Otnenl  powm.  The  snpreme  court  has  power  to  mne  wrift  of  error,  certiorari^ 
mandamus,  prohibition,  quo  warranto,  and  also  all  other  writs  and  processes, 
not  especially  prorided  for  by  law,  to  all  courts  of  inferior  jurisdiction,  to  cor- 
porations and  to  individuals,  that  are  necessary  to  the  furtherance  of  justice 
and  the  execution  of  the  laws;  and  shall  be  always  open  for  the  issuance  and 
return  of  all  such  writs  and  processes,  and  for  the  hearing  and  determination 
of  the  same,  and  all  matters  therein  invoWed,  subject  to  such  regulations  and 
conditions  as  the  court  may  prescribe.  Any  judge  of  said  court  may  order 
the  issuance  of  any  such  writ  or  process,  and  prescribe  as  to  the  servicj^  and 
return  of  the  same.    (As  amended  1&76,  c.  5S,  §  1.) 

IH.  968(380):  4  M.  273(884);  10  M. 285 (380) ;  13 M. 508 :  14  H. 9<8. 
§  2.  Powtr  to  onforoe  its  Jndgm«atf— nilei-^bUefttioa.  Said  court  is  Tested  witfi  fall 
power  and  authority  necessary  for  carrying  into  complete  execution  all  its 
judgments,  decrees  and  determinations,  in  the  matters  aforesaid,  and  for  the  ex- 
ercise of  its  jurisdiction  as  the  supreme  judicdal  tribunal  of  tne  state;  and 
shall,  by  order  made  at  general  or  special  term,  from  time  to  time  make  and 
prescribe  such  general  rules  and  regulations  for  the  conduct  and  hearing  of 
causes  in  said  court,  not  inconsistent  with  the  statute  law  of  the  state,  as  it 
may  deem  proper;  and  the  said  court  shall,  by  order,  prescribe  the  manner  oi 

Sublication,  at  tlieexf^nse  of  the  state,  of  such  rules  and  regulations;  and 
[le  same  shall  not  be  in  force  until  thirty  days  after  the  publication  thereof. 
53.  Ddoifiont  to  be  la  writiiiffy-eiitrj  of  Jvdfiaaalf  The  said  court  ihalL  in  all  cases 
ed  by  it,  give  its  decision  in  writing,  which  shdl  be  filed  witn  the  cleric 
of  said  court,  with  the  other  papers  in  the  case.  Decisions  in  cases 
heard  at  a  general  term  may  be  filed  in  vacation,  and  judgment  entered  there- 
on in  pursuance  of  the  finding  and  order  of  the  court,  wiui  the  same  effect  as 
upon  decisions  made  and  filed  m  term. 

§  4.  SyUabot  of  eaoh  dooision  to  be  filed  and  poMUhid.  Said  court,  at  the  time  of  an- 
nouncing the  decision,  in  every  action  pending  in  said  court,  shall  file  with 
the  clerk  thereof  a  syllabus  of  the  decfnon  in  such  action,  so  prepared  as  to 
embody,  as  briefly  as  practicable,  the  principles  settled  in  and  by  such  decision, 
and  saidf  clerk,  immediately  thereafter,  shall  make,  and  furnish  to  the  publish- 
ers of  each  of  the  daily  papers  in  the  city  of  Si  Paul  who  consent  to  publish 
the  same  without  charge,  a  copy  of  each  syllabus  so  filed,  accompanied  with 
the  title  of  the  action. 

i  5.  Power  of  each  JudfO  la  vaeatloa.  Any  one  of  the  judges  of  the  supreme  court  has 
power,  in  vacation,  to  issue  any  of  the  writs  or  processes  which  the  said  court 
is  allowed  by  law  to  issue. 

i  6.  Oeaeral  terms.  There  shall  be  two  general  terms  of  the  supreme  court  held  at  the 
seat  of  government  of  the  state,  one  on  the  first  Tuesday  in  April,  and  one  on 
the  first  Tuesday  in  October.    (As  amended  1S72,  c.  43,  §  L) 

§  7.  Abseaee  of  two  Judges— edjonmment.  If  any  two  judges  of  said  court  shall  not  at- 
tend on  the  first  or  any  other  day  of  the  term,  the  clerk  shall  enter  such  fact 
on  record,  and  the  jud^e  present  shall  adjourn  the  court  to  the  next  day,  and 
so  on  from  da^r  to  aa^  for  six  days,  if  neither  of  the  absent  judges  appear;  at 
the  end  of  which  period  said  court  shall  be  adjourned,  and  all  matters  pending 
therein  shall  stand  continued  until  the  next  regular  or  special  term. 

B  8.  Absenoe  of  aU  the  Judges,  a^UovnuBent.  If  neither  of  the  iudges  appear,  the  clerk 
of  said  court  may  adjourn  from  day  to  day,  as  provided  in  the  preceding  section. 

§  9.  Speelal  terms— notlee  of  holding,  Whenerer,  from  any  canse,  it  appears  to  the 
judges  of  aaid  court,  or  any  two  of  them,  that  the  public  interests  require  that 
a  special  term  of  the  said  court  be  held,  the  said  judges,  or  any  two  of  them, 
have  authority  to  appoint  a  special  term,  giving  twenty  days'  previous  notice 
thereof,  by  advertisement  published  in  a  newspaper  at  the  seat  of  government 
of  the  state. 

§  10.  Mlaie  or  eentlnnaiiee  of  term— eaases  tostand  ever.  Whenever  there  is  no  general 
term  of  said  court  at  the  time  fixed  therefor  by  law,  for  any  cause,  or  when- 
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ever  there  is  a  continuance  of  the  tenn  of  said  conrt,  or  a  change  in  the  time 
of  holding  any  term  by  act  of  the  legislature,  all  causes  then  upon  the  c^en- 
dar  of  said  court,  all  writs,  reco^^nizances,  appeals  and  proceedinfifs,  commenced, 
taken,  or  made  returnable  to  said  court  at  said  term,  snail  stand  over  to,  and 
be  heaid  at,  the  next  general  or  special  term,  with  like  effect  as  if  no  such 
lilure,  continuance  or  change  had  occurred. 
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42^.   Oonstltutlon  of  the  several  districts. 


TITLE  1. 

POWERS  AND  JURISDIOnOlS". 

§  1.  ^  Original  and  appeUate  jurisdiction  of  dijtriet  ooorts.  The  district  courts  of  this  state 
have  original  jurisdiction  in  all  civil  actions  within  their  respective  districts, 
when  the  sum  in  controversy  exceeds  one  hundred  dollars;  and  in  all  civil  ac- 
tions of  which  a  justice  of  the  peace  has  not  jurisdiction,  whatever  the 
amount  in  controversy;  and  the  said  courts,  respectively,  have  original  juris- 
diction to  hear  and  determine  all  cases  of  crimes  and  misdemeanors  committed 
in  any  county  or  place  within  their  respective  districts,  when  the  punishment 
exceeds  three  months^  imprisonment,  or  a  fine  of  more  than  one  hundred  dol- 

*Nots.   To  this  chapter  are  appended  the  statutes  relating  to  the  municipal  courts  of  St.  Paul, 
Minneapolis  and  Stillwater,  passed  since  1866. 
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lars,  and  appellate  jurisdiction  in  civil  and  criminal  cases  from  courts  of  pro- 
bate and  justices  oi  the  peace,  as  prescribed  by  law. 

2M.68<86);    4M.U1S);    a M.  63 (110), 92 (100);    7M.318(398);    0M.153(166);    10  M.  17B 
(215).195(»0).206(Wg).  ^  

§2.  Orlgiiud  Jurisdiction  la  aqnltj.  The  dutrict  courts  have  onginal  junsdiction  in 
equity;  and  all  suits  or  proceedings  instituted  for  equitable  relief  are  to  be  com- 
menced, prosecuted,  and  conducted  to  a  final  decision  and  judgment,  by  the 
like  process,  pleadings,  trial  and  proceedings  as  in  civil  actions,  and  shall  be 
called  civil  actions. 

2  M.  21  (30):    6M.224  (310). 

§  3.  Power  to  ifiue  writi  aad  proeeoi .  The  said  courts  in  term  time,  and  the  jud^res 
thereof  in  vacation,  have  power  to  award  throughout  the  state,  returnable  to 
the  proper  county,  writs  of  injunction,  ne  exeat,  and  all  other  write  or  pro- 
cesses necessary  to  the  perfect  exercise  of  the  powers  with  which  they  are  vested, 
and  the  due  administration  of  justice. 

2  M.  49  (61)  ;    3  M .  145  (217)  ;    4  M.  211  (294). 

§4.  DiMnaUfio&tion  of  Jadgt>from  intoroft,  etc.  No  judse  of  any  of  the  courts  of 
record  of  this  state  shall  sit  in  any  cause  in  which  he  is  interested,  either 
directly  or  indirectly,  or  in  which  he  would  be  excluded  from  sitting  as  a  juror: 
provided^  however,  that  such  interest  shall  not  disqualifv  such  judge  from  or- 
dering a  change  of  venue  in  any  such  cause;  but  it  shall  be  the  duty  of  such 
judge,  on  the  application  of  any  party  desiring  a  change  of  venue  in  such 
action,  to  order  the  same,  upon  a  proper  showing  of  such  interest  on  the  part 
of  the  judge,  as  in  other  cases  of  change  of  venue.  {As  amended  1874,  c,  72^  §  1.) 

20  M.  313  ;  22  M.  246. 

§  5.  Judge  of  one  diftrkt  te  aet  for  Judge  of  Another.  Whenever  a  judge  of  the  district 
court  is  interested,  as  counsel  or  otherwise,  in  the  event  of  any  cause  or  matter 
pending  before  said  court,  in  any  county  of  his  district,  another  district  judge, 
in  an  adjoining  district,  shall,  when  thereto  requested  by  said  judge,  attend 
and  try  said  cause;  and  the  judge  of  any  district  shall  discharge  the  duties  of 
the  judge  of  any  other  district,  when  convenience  or  the  public  interest  re- 
quires it;  and  wnenever  a  district  judge  is  a  partjr  or  otherwise  interested  in 
any  cause,  another  district  jud^e,  in  an  adjoining  district,  shall,  within  his 
district,  transact  any  ex  parte  business,  hear  and  determine  motions  and  grant 
orders  in  such  causes,  when  brought  before  him,  which  acts  shall  have  the 
same  force  as  if  done  in  the  district  in  which  such  actions  are  pending. 

§  6.  Judge  not  to  practiie  law— to  reiide  in  his  distriot.  No  jud^  of  any  of  the  courts 
of  record  in  this  state,  judges  of  probate  courts  excepted,  shall  practise  as  an 
attorney  or  counsellor  at  law,  except  in  a  cause  in  which  he  is  a  party  in  inter- 
est; nor  shall  he  receive  any  fees  for  any  legal  or  judicial  service  other  than 
those  prescribed  by  law;  nor  shall  he  be  the  partner  of  any  practising  attorney 
in  the  business  of  his  profession.  Each  of  the  judges  of  the  several  district 
courts  shall  reside  permanently  within  their  respective  judicial  districts  during 
their  term  of  oflSce.    (As  amended  1867^  c.  87,%  1.) 

I  7.  Court  not  to  be  opened  on  Sunday — exception*  No  one  of  the  courts  of  this  state 
shall  be  open  for  any  purpose  on  Sunday,  other  than  to  receive  a  verdict,  or 
discharge  a  jury;  but  this  section  shall  not  in  any  wise  prevent  the  judges  of 
any  of  said  courts  exercising  jurisdiction  in  any  case  where  it  is  necessary  for 
the  preservation  of  the  peace,  the  sanctity  of  the  day,  or  for  arresting  and  com- 
mitting an  offender. 

§  8.  InabiUty  of  judge  to  hold  term.  In  case  any  judffe  of  a  district  court,  from  sick- 
ness or  any  other  cause,  is  unable  to  hold  any  of  his  courts,  the  clerk  thereof 
shall  in  due  time  give  notice  of  such  fact  to  the  governor,  who  shall  assign  to 
one  of  the  other  district  judges  to  hold  the  courts  in  such  district,  until  the 
inability  of  the  judge  is  removed. 

§  9.  Non-attendance  of  jadge—adjonmment  of  term.  In  case  the  judge  of  any  district 
court  does  not  attend  at  the  place  of  holding  the  same,  by  four  o'clock  in  the 
afternpon  on  the  first  day  of  the  term,  the  sheriff   or  clerk  shall  forthwith 
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open  and  adionm  the  same  until  nine  o'clock  in  the  forenoon  of  the  baccced- 
ing  day;  and  if  the  judge  does  not  then  appear,  the  court  shall  again  be  ad- 
journed until  nine  o  clock  of  the  next  day;  and  if  the  jud^e  does  not  then  ap- 
pear, it  ^all  be  adjourned  without  day,  and  the  jury  dismissed,  by  one  of  said 

"  the     '" 


officers:  provided^  that  any  term  of  the  said  court,  general  or  special,  may  be 
adjourned  to  a  time  certain,  by  the  clerk  or  sheriflT,  upon  the  direction  of  the  judffe, 
either  personally  or  communicated  by  letter  or  telegram,  and  without  the 
presence  of  the  judge.  And  in  case  of  the  adjournment  of  the  court  to  a  time 
certain,  the  juries  may  be  required  to  appear  at  such  adjournment  thereon, 
without  further  notice.    {As  amended  1876,  c.  64^  §  t) 

§10.  OmiMlon  to  hold  tenn— ptnoat  imdar  noogBinuioe,  ete.  ABpenonsboimdl^  re- 
cognizance, or  otherwise,  to  appear  at  any  court  the  term  whereof  is  not 
held,  are  bound  to  appear  at  tne  next  succeeding  general  or  special  term;  and 
when  the  time  of  holding  any  court  is  changed,  such  persons  are  bound  to 
appear  at  the  term  as  so  changed. 

§  11.  Yuottjujf  oto.,  la  olBot  of  Jodgt  not  to  affoet  procoodiags.  No  procesf,  prooeeding 
or  writ,  civil  or  criminal,  before  any  of  the  said  courts,  shall  aoate  or  be  dis- 
continued by  reason  of  any  vacancy  in  the  office,  or  change  of  any  judge,  or 
of  holding  said  court,  but  shall  be  proceeded  in  as  if  tne  said  vacancy  or 
change  had  not  occurred. 

§12.  Prooou,  how  toitod.  AH  writi  or  proceisaB  iflBoing  from  or  out  of  air^  of  the  said 
distnct  courts,  shall  be  tested  in  the  name  of  the  presiding  judge  thereof. 

§  18.  Prooou  to  bo  sotlod— ^whonrotoniAbUi  In  all  casefl  where,  hj  the  stotateo  of  ihii 
state,  anv  writ  or  process  is  required  to  be  issued  out  of  any  of  the  courts  of 
reeoiii,  the  same  shall  be  sealed  with  the  seal  of  the  court,  dated  on  the  day 
on  which  it  issued,  signed  by  the  clerk,  and  made  returnable  on  the  first  dav 
of  the  term  succeeding  its  date,  when  no  other  time  is  fixed  by  law,  or  al- 
lowed by  the  rules  or  practice  of  the  court,  for  the  return  thereof. 

10  H.  426;    90M.  IM. 

§  14.  Prooou  to  bo  ladonod  with  namo  of  attonoj*  AU  writi  or  processes  issoing  from 
or  out  of  said  courts  shall,  before  the  delivery  thereof  to  the  officer  whose  duty 
it  is  to  serve  the  same,  be  indorsed  by  the  clerk  with  the  name  of  the  attorney 
or  other  person  demanding  the  process, 

§  15.  Adjonzimioiits  during  torn— odjonniod  tad  spodnl  torms.  The  judge  of  any  dis- 
trict court  may  adjourn  the  same  from  time  to  time  during  any  term  thereof^ 
hold  adjourned  terms  of  said  court  at  any  time  he  mav  deem  proper,  or  ap- 
point special  terms  in  any  countjr  of  his  district,  for  the  trial  of  civil  and 
criming  cases  and  issues  of  law,  giving  twenty  da^s'  previous  notice  thereof, 
by  advertisement,  published  four  successive  weeks  in  a  newspaper  printed  in 
the  said  county,  if  there  is  one,  if  not,  in  a  paper  published  at  the  capital,  and 
also  by  posting  a  notice  thereof  on  the  door  of  the  place  for  holding  the  court, 
in  the  county  m  which  said  term  is  to  be  held;  and  may  direct  grand  and  petit 
jurors  to  be  drawn  and  summoned  for  any  adjourned  or  special  term,  in  the 
manner  prescribed  by  law.  Special  terms  may  also  be  appointed  by  said  judge 
for  the  hearing  of  issues  of  law,  applications,  motions,  and  all  matters  except 
the  trial  of  issues  of  fact,  by  causing  an  order  appointing  said  term  to  be  made 
on  the  court  journal  of  the  county,  and  a  copy  thereof  to  be  posted  in  the 
office  of  the  clerk  of  the  county  for  three  successive  weeks  prior  to  the  time  of 
holding  the  same. 

19  M.  639. 

§  16.  Temporarj  plMO  of  holding  ooort.  Whenever  the  ooort-honse  or  place  of  holding 
court  in  any  county  is  destroyed,  unsafe,  unfit  or  inconvenient  for  the  holding 
of  any  court,  or  if  no  court-house  is  provided,  the  judge  of  the  district  may 
appoint  some  convenient  building,  in  the  vicinity  of  the  place  where  the  court 
is  required  to  be  held,  as  a  temporary  place  for  the  holding  thereof. 

§  17.  Special  venires  for  Jnrors.  Whenever,  at  an^  term  of  any  district  court,  there  is  a 
deficiency  of  jurors,  the  court  mav  order  a  special  venire  to  issue  to  the  sheriff 
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of  the  connty,  oommandin;  him  to  sammon,  from  the  eonntj  at  large,  a  num- 
ber therein  named  of  competent  persons,  to  serve  as  jnrors  for  the  term,  or 
for  any  specified  number  of  days.  If,  at  any  term  of  such  court,  there  is  an 
entire  absence  of  jurors  of  the  regular  panel,  whether  from  an  omission  to 
draw  or  to  summon  snchiurors,  or  because  of  a  challenge  to  the  panel,  or  from 
aay  oUmt  €«iw,  the  court  may  in  like  manner  order  a  special  yenire  to  issue 
to  the  sheriff  ol  the  county,  commanding  him  to  summon,  from  the  county  at 
large,  a  number  therein  named  of  competent  persons,  to  serve  as  jurors  during 
the  term. 

IM.897^7):  10M.18S(2»);iell.S82,Slt;  17H.7C 
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*^  18.  JvdfM  la  Moond  JudieUl  dittriet.  There  Bhall  be  elected,  In  the  second  judicial 
district,  three  judges  of  the  district  court  of  such  district,  any  one  or  more  of 
whom  shall  have  and  exercise  the  powers  of  the  court  as  now  prescribed  by 
law  (relative]  to  the  present  judge  of  said  court,  except  as  otherwise  provided 
by  this  act:  and  all  laws  now  in  force,  whether  general  or  special,  as  to  the 
qualifications,  election,  canvass  of  votes,  oath  and  term  of  office,  and  commence- 
ment of  such  term,  compensation,  jurisdiction,  duties,  authority  and  powers  of 
the  present  iudge  of  said  district  court,  shall  apply  to  all  the  judges  of  said 
court;  and  their  successors  shall  be  elected,  and  vacancies  in  their  offices  filled* 
as  now  provided  in  relation  to  the  said  judge  of  said  court:  provided^  however ^ 
that  the  present  judge  of  said  court,  and  the  judges  of  the  court  of  common 
pleas  of  the  county  of  Ramsey,  shall  be  the  judges  of  said  district  court 
tor  the  unexpired  terms  for  which  they  were  elected,  and  until  their  successors 
are  elected  and  qualified:  and  provided  further^  that  each  of  said  judges  of  the 
said  court  of  common  pleas  shali,  immediately  atter  the  passage  of  this  act, 
take  and  file  an  oath  of  office  as  judge  of  said  district  court,  in  the  same  manner  as 
is  now  prescribed  by  law  relative  to  the  present  judge  of  such  district  court. 
(Sp.  Laws  1876,  c.  209,  §  1.) 

*{  19.  Smm  pirtri,  tto.  The  said  judcet,  or  a  mignrify  of  them,  may  act  in  joint 
session,  for  the  trial  or  determination  of  any  matter  before  the  court,  incluainj); 
the  trial  of  jury  cases;  and  when  so  acting,  the  judge  senior  in  office,  or,  if 
neither  be  senior  in  office,  the  judge  senior  m  age,  shall  preside,  and  the  decis- 
ion of  the  majority  shall  oe  the  decision  of  the  court,  if,  however,  only  two 
of  the  said  judges  are  so  acting,  and  there  is  a  division  of  opinion,  the  opinion 
of  the  presiding  jud^e  shall  prevail.  Process  may  be  tested  in  the  name  of 
any  one  of  the  said  judges.    (Id.  §  2,) 

*{  20.  Division  of  bnsinoss.  The  business  of  said  ooort  may  be  diTided  between  the  said 
judges,  and  otherwise  regulated,  by  rules  or  otherwise,  and  each  of  the  said 
judges  may  separately  try  court  or  jury  cases,  during  the  same  term  or  at  the 
same  time,    (id,  83.) 

*§  21.  Terms,  There  shall  be  three  ffeneral  terms  of  said  coort  in  each  vear,  for  the* 
transaction  of  both  civil  and  criminal  business,  and  said  terms  shall  be  held  on 
the  second  Tuesday  of  Januarjr,  and  the  first  Tuesday  of  May,  and  the  last 
Tuesday  of  September,  respectively.    (Id.  §  4,  as  amended  1878,  c.  66,  g  1.) 

*§  22.  DntWiBg  of  inrors.  Grand  and  petit  jurors  shall  be  drawn  for  each  of  said  tenns, 
on  or  before  fifteen  days  prior  to  each  of  said  terms,  and  venires  issued  there- 
for and  served  as  now  provided  by  law;  but  no  grand  or  petit  jurors  shall  here- 
after be  drawn  for  said  court  of  common  pleas.    (Id.  §  5.) 

*§  23.  Seoopiiss&oas  and  oommitments--ftp]Mals.  All  recognizances  and  oommitmenta 
for  criminal  offences  shall  be  made  returnable  to  the  said  district  court,  and  all 

S peals  from  justices  of  the  peace,  except  from  justices  in  the  city  of  St.  Paul^ 
eUI  be  ti^en  to  said  district  court.    (Id.  §  6.) 

*AnaHreloMcetoth6juao^oftheai»tr1He<nurtfort:h6$uon^ 
court  qf  common  pUoB  of  Bamuy  tamUy  Into  taid  dtetricf  court    Approved  March  2. 1876.   09p.  Laif» 
l87e,c.9oe.) 
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*§  24.  Diitriot  coiurt  to  tapersede  the  eommon  ploM.  The  court  of  common  pleas  of  the 
county  of  Ramsey  is  hereby  merged  in  said  district  court;  and  5all  business 
and  proceedings  in  said  court  of  common  pleas,  and  pertaining  and  return- 
able thereto,  and  the  possession,  custody  and  control  of  all  dockets,  registers, 
judgment-books,  records,  files  and  papers  of  the  said  court  of  common 
pleas  are  hereby  transferred  to  said  aistrict  court;  and  all  actions  and 
proceedinffs  now  pending,  on  appeal  or  otherwise  from  said  court  of  common 
pleas,  in  tne  supreme  court,  shall,  when  remitted,  be  remitted  to  the  said  dis- 
trict court;  and  all  recognizances,  bail-bonds,  and  other  bonds,  undertakings, 
executions,  processes,  appeals  from  justices  of  the  peace,  and  all  proceedings 
now  outstanding,  returnable  to  said  court  of  common  pleas,  shall  be  return- 
able to  said  district  court;  and  all  liens  and  rights  under  judgments,  transcripts 
of  judgments,  execution  or  attachment  levies,  or  otherwise,  in  said  court  of 
common  pleas,  shall  remain  unimpaired  hj  this  act;  and  the  said  district  court 
shall  take  cognizance  of  and  have  full  jurisdiction,  authority  and  power  to 
proceed  in,  miish,  complete  and  enforce  and  relieye  against  all  such  process, 
writs,  levies,  judgments,  transcripts,  actions  and  proceeding,  as  full^  as  if  the 
same  had  been  orginally  commenced  in,  taken  to,  or  pending  in  said  district 
court;  and  all  executions,  writs,  process,  certificates,  and  other  proceedings 
hereafter  taken  in  actions  and  matters  now  pending  in  said  eourt  of  common 
pleas,  or  returnable  or  pertaining  thereto,  shall  be  entitled  in  the  said  district 
court;  and  it  is  the  intent,  and  hereby  declared  to  be  the  etfect,  of  this  act, 
that  everything  in  the  said  court  of  common  pleas,  or  pertaining  or  to  apper- 
tain thereto,  or  which  may  arise  therefrom,  shall  be  acted  on,  disposed  of  and 
accomplished  as  fully  and  completely  in  the  said  district  court  as  if  originally 
the  same  therein  were,  whether  it  be  specially  or  not  in  this  act  mentioned. 
(Sp.  Laws  me,  c.  209,  §  7.) 

*%  25.  Beturn  of  reoogntitBoei,  tte.  All  reoognizanceB,  bonds,  prooeas  and  other  papers, 
heretofore  issued,  returnable  at  any  term  of  the  district  or  common  pleas  court, 
as  the  said  terms  are  established  before  the  passage  of  this  act,  shall  be  return- 
able at  the  term  of  the  district  court,  as  now  fixed,  next  succeeding  that  at 
which  they  were  returnable.    (Id.  §  8,) 

*§  26.  Judges  of  eout  of  oommon  ploM.  The  judges  of  the  said  ooort  of  common  pleas, 
and  the  clerk  thereof,  shall  cease  to  transact  any  business  therein  after  this 
act  takes  effect;  and  the  said  judges  of  the  court  of  common  pleas  shall  re- 
ceive no  compensation  as  judges  of  said  court  of  common  pleas  after  this  act 
takes  effect,  but  shall  receive  the  same  compensation  as  judges  of  district  court 
as  received  by  the  present  judge  of  said  district  court.    (Id.  §  9.) 

DISTRIOT  COURT  FOR  FOURTH  DISTRICT.* 

*^  27.  Judges  la  fourth  Judicial  diitriet.  There  shall  be  elected  in  the  fourth  judicial 
distnct,  two  judges  of  the  district  court  of  such  district,  any  one  or  either  or 
both  of  whom  snail  have  and  exercise  the  powers  of  the  court  as  now  pre- 
scribed by  law  relative  to  the  present  judge  of  said  court,  except  as  otherwise 
provided  by  this  act;  and  all  laws  now  in  force,  whether  general  or  special,  as 
to  the  qualifications,  election,  canvass  of  votes,  oath  and  term  of  office,  and 
*  commencement  of  such  term,  compensation,  jurisdiction,  duties,  authority  and 
powers  of  the  present  judge  of  said  district  court,  shall  apply  to  all  the  judges 
of  said  court;  and  their  successors  shall  be  elected,  and  vacancies  in  their 
offices  filled,  as  now  provided  in  relation  to  the  said  judges  of  said  court:  prO' 
vided,  however,  that  the  present  judge  of  said  court,  and  the  judge  of  the 
court  of  common  pleas  of  the  county  of  Hennepin,  shall  be  the  judges  of  said 
district  court  for  tne  unexpired  terms  for  which  they  were  elected,  and  until 
*An  aetrekMoeto  thejudgea  o/  the  diatriet  court  for  the  fourth  judMcU  dMriet^and  to  merge  the 
eourt  of  common  pleae  of  Hennepik^  ecunJbu  unto  eaia  distnet  court.  Approved  February  as,  187T. 
(Laws  187T,  e.  103.) 
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their  successors  are  elected  and  qualified:  and  provided  further^  that  said 
jud^e  of  the  said  court  of  common  pleas  shall,  immediately  after  the  passage 
of  tnis  act,  take  and  file  an  oath  of  office  as  judge  of  said  district  court,  in  the 
same  manner  as  is  now  prescribed  by  law  relative  to  the  present  judge  of  such 
district  court.    {1877.  c.  103,  %  t] 

*§  28.  Powers  of  judges.  The  said  jadges  may  act  in  joint  session  for  the  trial  or  de- 
termmation  of  any  matter  before  the  court,  including  the  trial  of  jury  cases; 
and,  when  so  acting,  the  judge  senior  in  office,  or,  if  neither  be  senior  in  of- 
fice, the  judge  senior  in  age,  shall  preside,  and  his  decision  shall  be  the  decis- 
ion of  the  court.  Process  may  be  tested  in  the  name  of  either  of  the  said 
judges.    (Id.  ^2.) 

*%  29.  Division  of  bosinesi.  The  bosiness  of  said  court  may  be  divided  between  the 
said  judges,  and  otherwise  regulated,  by  rules  or  otherwise;  and  each  of  the 
said  judges  may  separately  try  court  or  jury  cases  during  the  same  term  or  at 
the  same  time.    (Id.  §  3.) 

*§  80.  Tenos  of  oout.  There  shall  be  three  general  terms  of  said  court  for  the  trans- 
action of  both  civil  and  criminal  business,  and  said  terms  shall  be  held  at  such 
times  as  may  be  provided  by  law.    {Id.  §  4.) 

*§  81.  Grand  and  petit  Jnrors,  when  drawn.  Grand  and  petit  jurors  shall  be  drawn  for 
each  of  said  terms,  on  or  before  fifteen  days  prior  to  eacn  of  said  terms,  and 
venires  issued  therefor  and  served  as  now  provided  by  law;  but  no  grand  or 
petit  jurors  shall  herealiter  be  drawn  or  summoned  for  said  court  of  common 
pleas.    {Id.  §  5.) 

*§  32.  Beoognizanees  and  oommltments— appeals.  All  recognizances  and  commitments 
for  criminal  oft'ences  shall  be  made  returnable  to  the  said  district  court,  and 
all  appeals  from  justices  of  the  peace  shall  be  taken  to  said  district  court. 
(Id.  §  6-.) 

*8  83.  Diftriet  conrt  to  supersede  common  pleas.  The  court  of  common  pleas  of  the 
county  of  Hennepin  is  hereby  merged  in  said  district  court;  and  all  business 
and  proceedings  in  said  court  of  common  pleas,  and  pertaining  and  returnable 
thereto,  and  the  possession,  custody,. and  control  of  all  dockets,  registers,  judg- 
ment-books, records,  files  and  papersVof  the  said  court  of  common  pleas,  are 
hereby  transferred  to  said  district  court;  and  all  actions  and  proceedings  now 
pending,  on  appeal  or  otherwise  from  said  court  of  common  pleas,  in  the  su- 
preme court,  shall,  when  remitted,  be  remitted  to  the  said  district  court;  and 
all  recognizances,  bail-bonds,  and  other  bonds,  undertakings,  executions,  pro- 
cesses, appeals  from  justices  of  the  peace,  and  all  proceedings  now  outstand- 
ing, returnable  to  said  court  of  common  pleas,  shall  be  returnable  to  said  dis- 
tnct  court;  and  all  liens  and  rights  under  judgments,  transcripts*  of  judg- 
ments, execution  or  attachment  levies,  or  otherwise,  in  said  court  of  common 
pleas,  shall  remain  unimpaired  by  this  act;  and  the  said  district  court  shall 
take  comizance  of,  and  have  full  jurisdiction,  authoritv  and  power  to  proceed 
in,  finisn,  complete  and  enforce,  and  relieve  against,  all  such  process,  writs, 
levies,  judgments,  transcripts,  actions  and  proceedings,  as  full^  as  if  the  same 
had  been  originally  commenced  in,  taken  to,  or  pending  in  said  district  court; 
and  all  executions,  writs,  process,  certificates,  and  other  proceedings  hereafter 
taken  in  actions  and  matters  now  pending  in  said  court  of  common  pleas,  or 
returnable  or  pertaining  thereto,  snail  be  entitled  in  [the]  said  district  court; 
and  it  is  the  intent,  and  hereby  declared  to  be  the  eiflfect,  of  this  act,  that  every- 
thing in  the  said  court  of  common  pleas,  or  pertaining  or  to  appertun  there- 
to, or  which  may  arise  therefrom,  shall  be  acted  on,  oisposed  of  and  accom- 
plished as  fully  and  completel^r  in  the  said  district  court  as  if  originally  the 
same  therein  were,  whether  it  be  specially  or  not  in  this  act  mentioned. 
(Id.i7.) 

*§84.  BetoTB  of  TMOgminaeos,  tte.  All  leoognizanoes,  bondfl^pcoceM,  and  other  pepen, 
heretofore  issued,  returnable  at  any  term  of  the  distnct  court  or  common 
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pleas  court,  as  the  said  terms  were  established  before  the  passafe  of  this  act, 
shall  be  returnable  at  the  term  of  the  district  court  as  now  fixed,  ncod;  supceed- 
ing  that  at  which  they  were  returnable.    (/877,  c.  103,  §  S.) 

^  35.  Judge  tod  eUrk  tf  oomaMii  pleat.  The  judge  of  the  said  court  of  oommon  pleas, 
and  the  clerk  thereof,  shall  cease  to  transact  any  business  therein,  after  this 
act  shall  take  effect;  and  the  said  judge  of  the  court  of  common  pleas  shall 
receive  no  compensation  as  judge  of  said  court  of  common  pleas,  after  this  act 
takes  effect,  but  shall  receive  the  same  compensation,  as  judge  of  the  district 
court,  as  received  by  the  present  judge  of  said  district  court.    (Id.  §  9.) 

*§  86.  Conit  of  WBumosk  ploM  aboUshed.  The  court  of  common  pleas  ot  Hexmepm  county 
is  hereby  abolished;  and  all  acts  or  parts  of  acts,  in  any  wise  in  conmct  witJa 
this  act,  are  hereby  repealed.    (Id.  g  10.) 

KULES  OF  PRACTICE — BHOET-HAKD  BEPOETEBS. 


*§  S7.  Annual  meeting  of  jndges—niles  of  praetioe.  The  judges  of  the  distaict  oomrte  of 
the  several  judicial  districts,  and  of  the  several  courts  oi  common  pleas  oi  the 
state,  shall,  on  the  first  Wednesday  of  July  next,  or  on  some  day 
prior  thereto,  at  their  election,  meet  in  general  session  at  the  capitol, 
in  the  city  of  Saint  Paul,  and  adopt  such  general  rules  of  practice 
in  civil  actions,  not  inconsistent  with  the  constitution  and  laws  of  the 
state,  or  of  the  United  States,  as  will  secure  a  uniformity  of  practice  through- 
out the  state,  as  may  be  deemed  necessary  and  just.  *  The  said  judges  shall 
meet  annually  thereafter,  at  the  same  place,  on  the  first  Wednesday  of  July, 
to  revise  such  general  rules,  and  make  such  amendments  thereto,  and  such  fur- 
ther  rules,  not  inconsistent  with  the  constitution  and  laws  of  the  state  or  of 
the  United  States,  as  may  be  deemed  necessary;  and  the  same  shall  go  into 
effect  from  and  after  their  publication.  The  general  rules  so  made  shall  govern 
all  the  district  courts  and  courts  of  common  pleas  in  this  state:  provided,  that 
in  any  case,  in  furtherance  of  justice,  said  rules  may  be  relaxea  or  modified, 
and  a  party  may  be  relieved  against  the  effect  thereof,  on  such  terms  as  may 
be  just:  provided  further,  that  any  six  of  said  judges,  so  convened  in  general 
session  as  hereinbefore  provided,  shall  transact  the  business  and  discharge  the 
duties  imposed  by  this  act,    (1875,  c.  44,  g  1.) 

*§  dS.  Appointment  of  short-hand  reporters. .  Each  of  the  judges  of  the  district  court 
and  of  the  courts  of  common  pleas  in  this  state  is  hereby  authorized,  in 
his  discretion,  to  employ  and  appoint  a  short-hand  writer,  to  make,  in  short- 
hand writing,  a  true  record  or  report  of  the  proceedings  and  evidence  taken 
upon  thQ  trial  of  issues  of  fact  in  the  several  courts  held  in  his  district;  and, 
when  reauired  by  the  court  or  eitlier  of  the  parties  to  any  such  trial,  to  trans- 
cribe such  record  or  report  into  the  words  which  shall  be  represented  by  the 
characters  used  by  him  in  reporting  such  proceeding  and  evidence  as  the  same 
shall  occur:  provided,  however,  that  no  such  reporters  shall  be  appoints  in 
any  county  whose  board  of  county  commissioners  shall  not  first  authorize  such 
appointment:  provided  further,  that  the  provisions  of  this  act  shall  not  apply 
to  the  county  of  Ramsey,  or  be  construed  as  repealing  the  special  act  relating 
thereto.    (1874,  c.  88,  §  1,  as  amended  1877,  c.  53,  §  i.) 

*g39.  Oath  and  duties  of  reporter — remoTal.  Before  such  reporter  shall  enter  up^  the  per- 
formance of  his  duties,  he  shall  take  and  subscribe  an  oath  that  he  will,  to  the 
best  of  his  knowledge  and  ability,  keep,  in  short-hand  writing,  a  true,  lull  and 
accurate  record  of  all  the  proceedings  taken  and  evidence  given  upon  the  trials 
of  issues  of  fact  in  the  district  court,  when  required  so  to  do  by  tne  judge  of 
said  court,  and  that  he  will  make  and  file  with  the  clerk  of  the  court  a  true 
and  full  transcript  of  his  record  or  report  in  each  case,  into  the  words  repre- 
sented by  the  signs  or  characters  which  he  shall  use  in  his  short-hand  writing. 
Such  oath  shall  be  filed  in  the  oflSce  of  the  clerk  of  the  district  court  in  one 
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of  the  counties  in  the  district  for  which  he  is  appointed.  In  reporting  or  re- 
cording the  evidence  of  witnesses  sworn  and  examined  upon  the  trial  of  issues 
of  fact,  he  shall  record  or  report  the  questions  put  to  the  witnesses,  and  the 
answers  thereto  jdyen  bv  the  witnesses,  in  the  words  used  by  the  questioners  and 
the  witnesses.  He  shall  not  be  required  to  report  or  record  the  arguments  of 
oounsel,  but  shall  record  all  objections  and  tiie  grounds  thereof^  as  stated  by 
counsel,  and  also  the  decisions  or  rulings  of  the  court  thereon,  and  exceptions 
taken  by  counsel  to  such  decirions  or  rulings;  and  shall,  immediately  upon  the 
completion  of  any  trial,  file  his  report  in  such  short-hand  writing,  in  the  office 
of  the  clerk  of  the  court  where  such  trial  was  had^  which  report  shall  remain 
on  file  for  the  use  of  all  parties  interested;  and  in  the  pmormance  of  his 
duties,  he  shall  be  sulqect  to  the  orders  and  discretions  [directions]  of  the  court; 
and  the  judge  may  at  any  time  discharge  such  reporter,  and  employ  and  ap- 
point another.    (1874,  c.  88,  §  2.) 

*§40.  XflBMtof  z^fort,whtBtnuuMrtlMd.«l«.  When  the  xecoid  Qrieport  of  a  txial  shall 
haye  oeen  so  made,  transcribed  and  filed,  and  approved  by  the  judge  before 
whom  such  trial  was  had,  it  shall  have  such  force  and  efiect  as  a  record  of  the 
court,  and  as  a  case,  or  bill  of  exceptions,  as  the  court  may,  by  general  rule  or 
order,  prescribe.    [Id.  6  3.) 

*}  41.  ComMnsatioB  of  reporter— fJNs.  Hie  amoonfcor  rate  of  compenntioii  to  be  paid 
to  such  short-hand  reporter  shall  be  fixed  by  the  judge  who  appointed  him; 
and  each  county  shall  pay  the  compensation  for  his  serrices  durm^  the  time  he 
shall  be  employed  in  the  cases  triea  therein.  The  judge  shall  certify  the  time 
during  which  he  shall  be  employed  at  any  term  in  the  county,  and  the  amount 
to  which  he  is  entitled  therefor.  Upon  the  presentation  of  8U(;b  certificate  of 
the  judge  to  the  county  auditor  of  the  county,  he  shall  draw  his  order,  in  fayor 
of  such  reporter,  upon  the.'county  treasurer,  for  the  amount  so  certified;  but 
such  compensation  shall  not  exceed  ten  dollars  per  da^  while  employed  in 
oourt,  and  fiflieen  cents  per  folio  of  one  hundred  words  tor  the  transcript:  and 
provided  further,  that  when  such  reporter  shall  be  required  by  either  of  the 
parties  to  an  action  to  transcribe  his  record  into  long-band  writing,  the  fees 
ror  such  transcription  as  aboye  proyided  for  shall  be  paid  by  the  party  requir- 
ing the  same.    {id.  §  4.) 


TITLE  2. 

JtmiOIAL  DI8TBI0T8. 

I  42.  (8m.  180  iTit  aistriel.  The  state  ii  diyided  into  jadidal  distzidB  as  follows: 
The  counties  of  Ooodhue,  Dakota,  Washington,  Chisago,  EHne  and  Kanabec, 
constitute  the  first  judicial  district    (As  amended  1870,  c.  81,  §  1.) 

}  43.  (Sbo.  19.)  SMoad  diitrlot.  The  ootm^  of  Ramsqr  oonsti'taies  the  leoond  judi- 
cial district.    (As  amended  1870,  c.  81,  §  1.) 

I  44.  (Sbo.  20.)  Tkird  distriot.  Hie  oountiet  of  Winona,  Olmsted  and  WabsBhaoon- 
stitute  the  third  judicial  district  (As  amended  1870,  e.  81,  ^tand  1872, 
e.50,it) 

§  45.  (Sbo.  21.)  Imatt  dlstrlet  The  pormfiM  of  Hennepm,  Wrifht,  Anoka  and 
Isanti,  constitute  the  fourth  judicial  district.    (As  amended  1870,  e.  81,  §  L) 

}  46.  (Sbo.  22.)  llfth  dlitriet.  The  ooontiM  of  Bioe^8tael^  Wataca  and  Dodge  con* 
atitute  the  fifth  judicial  district  (As  amended  1870,  e.  81,  %  1,  and  1S72^ 
c.  50,§  2.) 

I*  47.  (SBa  23.)  Biztk  diftriet.  The  conntiss  of  Bine  Earth^Faribanlt,  Martin,  Jack- 
ion,  Nobles,  Bock,  Pipestone,  Murray,  Cottonwood  and  Watonwan,  constitute 
the  sixth  judicisd  district    (As  amended  1870,  c.  81,  §  1) 

}48.  r8Ba24.)  Srren^  eighth  and  ninth  dinriott.  Hie  ooontief  of  Steams,  Sherbmae 
Benton,  Morrison,  [Crow  Wing,  Aitkin,  Cuss,]  Douglas,  Todd,  Mille  LacSi 


vs-r^l^,; 


:^'^r^/i 
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[Polk,  Stevens,  Traverse,  Pembina,  Clay,  Wilkin,]  Grant,  Otter  Tail,  [Wad^ 
na,  Becker,  |  Pope,  f  Saint  Louis,  Carlton,  Itasca,  and  Lake,  |  constitnte  the 
seventh  judicial  district;  the  counties  of  LeSueur,  Scott,  Carver,  Sibley  and 
McLeod  constitute  the  eighth  judicial  district;  ana  the  counties  of  Nicollet. 
Redwood,  Brown.  Renville,  [Chippewa,  Lac  qui  Parle,  Biff  Stone,  Meeker,] 
Lincoln,  [Monongalia  and  Kandiyohi,]  constitute  the  ninth  judicial  district 
{As  amended  1870,  e.  81,  §  1.) 

NoTB.  The  ooonties  in  bracketB  have  been,  l^  fabaequent  logjslatioa,  induded  in  other 
distristo.    See  the  following  aections : 

The  eoonty  of  Lyon,  canred  out  of  Redwood  conniy  m  1869  (lee  ante,  e.  8, 1 42),  is  also 
included  in  the  ninth  district. 

*§  49.  Tenth  dittriot.  The  comities  of  Hooiton,  Fillmore,  Mower  and  Freeborn,  consti- 
tute the  tenth  judicial  district,  and  shall  elect  a  district  judge  therefor  at  the 
next  general  election:  provided,  however,  this  act  shall  in  no  wise  effect,  alter 
or  change  the  duties  of  the  district  judges  of  the  third  or  fifth  judicial  districts 
as  now  constituted,  or  the  holding  of  courts  or  proceeding  therein  in  the  said 
counties  of  Houston,  Fillmore,  Mower  and  Freeborn,  until  there  shall  be  dulv 
elected  and  qualified  a  district  judge  for  SHid  tenth  judicial  district.  11872,' 
c.  50,  8  3.) 

*§  50.  ConntiM  detaohed  firom  sartnth  diatriot.  That  the  ooontaea  of  Crow  Win^r,  AiiJdn, 
Cass,  Polk,  Pembina,^  Clay,  Wadena,  Becker,  St.  Louis,  Carlton,  Itasca,  Lake, 
Traverse,  be  and  the  same  are  hereby  detached  from  the  seventh  judicial  dis- 
trict for  judicial  purposes.    {f874,  c,  90,  8  L) 

*|  51.  Sleranth  diatriot.  That  the  conntiea  of  Crow  Wing,  Aitkin,  Caaa,  Polk,  Pem- 
bina,^ Clay,  Wadena,  Becker,  Saint  Louis,  Carlton,  Itasca,  Beltrami,  Lake 
[Traverse,]  be  and  the  same  are  hereby  constituted  the  eleventh  judicial  dis- 
trict.   {Id.  ^2.) 

Traverse  county  ia  now  compriaed  in  the  twelfth  diatrict.    See  the  next  fbllowmff  aection. 

The  county  of  Cook,  formed  oat  of  Lake,  ia  alao  indoded  in  the  eleventh  diatrict 

*§  52.  Conntiaa  dataehad  from  tha  aayenth  diatriot  That  the  conntiea  of  Stevena,  Trav- 
erse and  Wilkin  be  and  the  same  are  hereby  detached  from  the  seventh  judi- 
cial district,  for  judicial  purposes.    {1875,  c.  79,  §  i.) 

*|  53.  Ooimtiaa  dataehad  firom  fourth  diatriot.  That  the  conntiea  of  Meeker,  Swift  and 
Kandivohi  be  and  the  same  are  hereby  detached  from  the  fourth  judicial  dis- 
trict, for  judicial  purposes.    {Id.  §  2.) 

*§  54.  Conntiaa  dataohad  tnm  ninth  diatriot.  That  the  conntiea  of  Chipnewa,  Lac  qm 
Parle,  Yellow  Medicine  and  Big  Stone,  be  and  the  same  ace  hereby  detached 
from  the  ninth  judicial  district,  for  judicial  purposes.    {Id.  §  3.) 

*§  55.  Twelfth  diatriot  That  the  counties  of  Meeker  Eandiyom,  Stevens  Traverae* 
Wil£n,  Swift,  Chippewa,  Lac  qui  Parle,  Yellow  Medicine  and  Big  Stone,  be 
and  they  are  herebv  erected  into  a  new  judicial  district,  to  be  known  and  des- 
ignated as  the  twelfth  judicial  district  of  Minnesota.    {Id.  S  4.) 


TITLE  8. 

OENEKAX  TBRICS. 

*§56.    In  firat  diatriot.    The  ffeneral  terma  of  the  diatrict  ooort  of  tiie  first  judicial Idi»- 
trict  of  this  state  shall  be  held  at  the  times  following: 

In  the  county  of  Ooodhue,  on  the  first  Tuesday  m  May,  and  the  second 
Tuesday  in  December,  in  each  year. 

In  the  county  of  Dakota,  on  the  third  Tuesday  in  January,  and  the  third 
Tuesday  in  June,  in  each  vear. 

In  the  county  6t  Washington,  on  the  fourth  Tuesday  in  May,  and  the 
second  Tuesday  in  November,  in  each  year. 

In  the  county  of  Pine,  on  the  first  Tuesday  in  October,  in  each  year, 
t  Now  called  Kittaon.    See  anU,  e.  8,  §  87. 
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In  the  connty  of  Chisago  on  the  third  Tuesday  in  October,  in  each  year. 
(1873,  c.  73,  §  i) 

*6  57.    [For  tenns  of  court  in  second  district,  see  tupra^  ft  21.] 

*S  58.    In  third  dlstrlet.    The  general  terms  of  the  oistridb  court  in  and  for  the  several 
counties  of  the  tbirdjudicial  district  of  this  state  shall  be  held  as  follows,  yiz] 

In  the  county  of  Winona,  on  the  fourth  Monday  of  March,  and  the  first 
Monday  in  October,  of  each  year. 

In  the  connty  of  Wabasha,  on  the  second  Monday  of  May,  and  the  first 
Monday  of  Noyember,  in  each  year. 

In  the  county  of  Olmsted,  on  the  fourth  Monday  of  May,  and  the  fourth 
Monday  of  Noyember,  in  each  year.    {1876,  e.  63,  S  i*) 

*^  59.    In  fourth  distriot.    That  general  terms  of  the  diimot  court  in  the  fburth  judicial 
district  shall  be  held  each  year  as  follows: 

In  the  county  of  Anoka,  on  the  first  Tuesday  in  February,  and  the  second 
Tuesday  in  September. 

In  the  county  of  Hennepin,  on  the  third  Tuesday  in  Febmaiy,  the  second 
Tuesday  in  May,  and  the  taird  Tuesday  in  NoyemW. 

In  the  county  of  Isanti,  on  the  fourth  Tuesday  in  September. 

In  the  county  of  Wright,  on  the  first  Tueieday  in  April,  and  the  second 
Tuesday  in  October.    (1877,  e.  124,  S  1.) 

*§60.    In  fifth  district.    The  general  terns  of  the  district  court  in  the  fifth  jadidal  dis- 
trict shall  be  held  annually,  at  the  times  and  places  following,  to  wit 

In  the  county  of  Dodge,  on  the  first  Monday  in  March,  and  first  Tuesday  in 
October. 

In  the  county  of  Bice,  on  the  first  Tuesday  in  May,  and  the  second  Tuesday 
after  the  first  Mondt^  in  Noyember. 

In  the  county  of  Steele,  on  the  first  Tuesday  in  June,  and  first  Tuesday  in 
December. 

In  the  county  of  Waseca,  on  the  third  Tuesday  in  March,  and  the  third 
Tuesday  in  October,  in  each  year.  (1873.  e.  77,^1,0$  amende4 1874, 0. 97,  S 1.) 
*§  61.    In  sixth  distriot.    In  the  dxth  Jadioial  distnot,  in  the  coonly  of  Brown,  on  tiie 
third  Tuesday  of  June.    (1868,  e.  99,  §  t) 

In  the  county  of  Blue  Earth,  on  the  third  Tuesday  of  May,  and  the  first 
Tuesday  of  December.    (Id.) 

In  the  county  of  Faribault,  on  the  first  Tuesday  in  June,  and  the  first 
Tuesday  in  January.    (1870,  o.  83,  §  1.) 

In  the  county  of  Martin,  on  the  fourth  Tuesday  of  January.  (1871,  e.  81,  Q  i.) 

In  the  county  of  Jackson,  on  the  fourth  Tuesday  in  June  of  each  year. 
(1871,  c.  81,  §  i.) 

[n  the  county  of  Nobles,  on  the  first  Tuesday  in  March  of  each  year. 
(1873,  c.  84,  §  i.) 

In  the  county  of  Rook,  on  the  first  Tuesday  in  April  of  each  year.    (1874, 
c.  91,  8  2.) 

In  the  county  of  Cottonwood,  on  the  first  Monday  [Tuesday]  afterlthe 
fourth  day  of  July.    (1873,  c.  85,  §  *,  ns  amended  1875,  c.  75,  §  1.) 

In  the  county  of  Watonwan,  on  the  second  Tuesday  in  Noyember  of  each. 


year.    (1875,  c.  76,  §  1.) 

NoTS.   In  the  loregoloff  MCtlo 
Instead  of  oontusinff  the  reader  I 


.^  _^ -_.„__„ --^-W<» tteeditorhasstatedthe result  of  the  TSftoiyCctots  therein  etted. 

J  ooDfusing  the  reader  by  mating  them  vmrhtMm, 

*|  S2.  In  serenth  dlstrlet.  TbsX  thegeneral  terms  of  the  district  ooori  in  the  tefwith 
judicial  district  shall  be  hdd  in  the  seyeral  counties  in  said  district  at  the  times 
nereinafter  described,  to  wit: 

In  the  county  of  Sherburne  on  the  second  Tuesday  of  Febroanr  in  each 
year.    (1873,  c.  78,  i  1.) 

In  the  county  of  Steams,  on  the  second  Tneadqr  of  June,  and  the  first 
Tuesday  of  December,  in  each  year.    (Id.) 
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In  ihe  coQi^tj  of  DonglM,  on  the  fonrth  Toesday  of  September,  in  eacb 
ye$r.    (1878,e.64.i2.) 

In  the  county  or  Fope,  on  the  second  Toesday  of  October,  in  each  year. 
(1873,  c  78,  §  1.) 

In  the  county  of  Morrison,  on  the  third  Tuesday  of  October,  in  each  year. 
(Id.) 

Li  the  counly  of  Otter  Tail,  on  the  third  Tuesday  of  November,  and  the 
third  Tuesday  of  M^,  in  each  year.    (1876,  c.  65,  §  t) 

In  the  county  of  Benton,  on  the  second  Tuesday  of  Noyember,  in  each  year. 
(1874,  e.  96,  §  1.) 

In  the  county  of  Miile  Lacs,  on  the  second  Tuesday  of  September,  in  each 
year.    (1878,  c.  64,  §1.) 

In  the  county  of  Todd,  on  the  last  Tuesday  of  February,  in  each  year. 
(1878,  c.  27,^1.) 

*^  63.  In  eighth  dittrlet.  TEat  fche  general  tenns  of  district  court  in  the  eighth  judicial 
distnct  shall  be  held  in  the  several  counties  in  the  said  district  at  the  times 
hereinafter  prescribed,  to  wit: 

In  the  county  of  Le  Sueur,  on  the  first  Monday  of  March,  and  the  first 
Monday  in  September,  in  each  vear.    (1872,  c.  49,  ^1.) 

In  the  county  of  Siblev,  on  the  third  Monday  in  March,  and  the  third  Mon- 
day in  September,  in  each  year.    (Id.) 

In  the  county  of  McLeod,  on  the  second  Monday  of  May,  and  the  second 
Monday  of  November,  in  each  year.    (1875,  c.  77f§  L) 

In  the  county  of  Scott,  on  the  first  Monday  of  June,  and  the  first  Monday 
of  December,  in  each  year.    (1872,  c.  49,  §  l) 

In  the  county  of  Carver,  on  the  first  Monday  in  April,  and  the  second  Mon- 
day in  October,  in  each  year.    (1878,  e.  60,  §  L) 

*^  64.  In  ninth  dittriot.  'Diat  the  general  temui  of  the  district  court  of  the  ninth  ja- 
diciu  district  shall  be  held  in  the  several  counties  in  said  district,  at  the  times 
hereinafter  prescribed,  to  wit: 

In  the  county  of  Lyon,  on  the  first  Tuesday  in  December  in  each  year. 
(1878,c.61,%l.) 

In  the  county  of  Nicollet,  on  the  fourth  Tuesday  in  May,  and  on  the  second 
Tuesday  in  December,  in  each  year.    (1876,  c.  62,  §  2.) 

In  the  county  of  Brown,  on  the  first  Tuesday  in  May,  and  on  the  third 
Tuesday  in  November,  in  each  year.    (Id.) 

In  the  county  of  Redwood,  on  the  third  Tuesday  in  June,  in  each  year.  (Id) 

In  the  county  of  Renville,  on  the  second  Monday  in  November,  in  each  year. 
(1878,0.63.%  1.) 

*§  65.  In  tenth  distriot  The  general  term  of  the  district  court  of  the  tenth  judicial  dis- 
trict of  the  state  shall  i)e  held  annually  at  the  times  and  places,  to  wit: 

In  the  county  of  Freeborn,  on  the  third  Tuesday  in  June,  and  the  first 
Tuesday  in  December. 

In  the  county  of  Mower,  on  the  third  Tuesday  in  March,  and  the  third 
Tuesday  in  September. 

In  the  county  of  Fillmore,  on  the  first  Tuesday  in  June,  and  the  second 
Tuesday  in  November. 

In  the  county  of  Houston,  on  the  first  Tuesday  in  May,  and  the  third 
Tuesday  in  October.    (1876,  c.  61,  §  L) 

*§  66.  In  eleventh  dUtriot.  That  the  general  terms  of  the  district  court  in  and  fbr  the 
eleventh  judicial  district,  shall  be  held  in  the  counties  of  Clay  and  Crow  Wing 
at  the  times  hereinafter  prescribed,  to  wit: 

In  the  county  of  Clay,  on  the  first  Tuesday  of  April,  and  on  the  first 
Wednesday  after  the  second  Monday  in  November,  in  each  year.  (1877^ 
c.  65,  §  L) 
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In  the  county  of  Crow  Wing,  on  the  fourth  Tuesday  of  October  in  each 
year.    (1877,0.65,^1.) 

In  the  counW  of  Carlton,  on  the  first  Tuesday  of  October  in  each  year, 
{1875,  e.  78,  §  l) 

In  the  county  of  Becker,  on  the  second  Tuesday  of  October  in  each 
year.    (Id.) 

In  the  county  of  Saint  Louis,  on  the  third  Tuesday  of  May,  and  on  the 
fourth  Tuesday  of  Noyember,  in  each  year.    (Id,) 

*^  67.  In  twelfth  dittriot.  General  termB  of  the  oistnot  court  ihaU  bs  held  iu  the  aev^U 
counties  composing  the  twelfth  judicial  district,  as  follows: 

111  the  county  of  Meeker,  on  the  second  Tuesd^of  March,  and  on  the  second 
Tuesday  of  October^n  each  year.    (1877,  c.  66^  ^  1.) 

In  the  county  of  Kandiyohi,  on  the  fourth  Tuesday  of  March^  and  on  the 
fourth  Tuesday  of  October,  in  each  year.    (Id.) 

In  the  county  of  Swift,  on  the  first  Tuesday  of  October,  and  the  third  Tues- 
day of  May,  in  each  year,    (1878,  c.  65,  §  1.) 

In  the  county  of  Yellow  Medicine,  on  the  second  Tuesday  of  September  in 
each  year.    (1&77,  c.  66,  ^  t) 

In  the  county  of  Chippewa^  on  the  first  Tuesday  of  June  in  each  year.  (Id.) 

In  the  county  of  Steyens,  tor  the  counties  of  Steyens,  Big  Stone  and  Tray- 
erse,  on  the  third  Tuesday  of  June  in  each  year,    (/(i.) 

In  the  county  of  Wilkin,  on  the  second  Tuesday  of  June  in  each  year,  (Id,) 

In  the  county  of  Lac  qui  Parle,  on  the  fourth  Tuesday  of  September  iu  each 
year.    (1878,  c.  62,  §  2.) 

§  68.  (Sec.  82.)  T«niif  in  oonntiM  where  no  genml  term  li  provided  for,  The  judge  of 
anjT  judicial  district  may  hold  a  term  of  court  in  any  county  in  bis  dif^trict,  far 
which  general  terms  are  not  proyided  by  law,  wheneyer,  in  his  discretion,  any 
such  term  may  be  exnedient  and  required  to  promote  the  ends  of  justice;  and 
in  such  cases,  he  shall  cause  the  same  notice  to  be  giyen,  aild  shall  possess  the 
same  powers,  as  are  herein  prescribed  with  reference  to  special  terras;  and 
wheneyer  any  such  term  or  any  special  term  is  appointed  to  be  held  in  Bmf 
county  by  the  district  judge,  he  shall  cause  the  order  therefor,  and  the  order 
directing  the  summoning  of  ^prand  and  petit  jurors,  if  any,  to  be  iiLed  in  the 
office  of  the  clerk  of  the  distnct  court  in  such  county,  who  shall  file  an  attaat^ 
ed  copy  thereof  in  the  office  of  the  county  auditor,  and  deliyer  a  like  attested 
copy  to  the  sherifif  of  such  county. 


TITLE*. 

OOUKTIBS  ATTACHED  TO  0THBB8  FOB  JUDIOUL  PUBFOSEB.* 

1 80.    (Sbo.  33.)    Snnmeration  of  eonntlee  thus  ettaehed  te  others.  For  judicial  pnTposca, 

to  enforce  ciyil  rights  and  criminal  justice,  the  county  of  Kanabec  13  attacked 

to  the  county  of  Rne.    (1871,  e.  84,  §  2.) 
The  county  of  Murray  is  attached  to  the  county  of  Cottonwood.    (1873, 

c.85,iL) 
The  county  of  Pipestone  is  attached  to  the  county  of  Rock.     (1876, 

c.  83,  §  1.) 
The  county  of  Grant  is  attached  to  the  county  of  Douglas.  (1868^  c.  109,  §  7.) 
The  county  of  Lincoln  is  attached  to  the  county  of  Lyon.  (iS7-J,  c-  71,  §   t) 
The  county  of  Beltrami  is  attached  to  the  county  of  Becker,    (Sp.  Laws 

mi,  c.  75,  8  i.) 

•  In  the  enxtmeratinn  qf  th€  counties  attached  to  othem  for  Judicial  purposes,  the  editor  has  presented 
ther  esuU  of  ths  acts  cited,  instead  of  primltX^m  ihem  at  Uirye  to  the  confvsUm  of  Uie  t^oj^t^ 
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The  county  of  Aitkin  is  attached  to  the  county  of  Crow  Wing.  (1671^ 
e.96,%  4.)  , 

The  counties  of  Cass,  Itasca  and  Wadena  are  attached  to  the  county  of 
Crow  Wing.  (St>.  Laws  1871^  e.  75,  §  1;  and  5p.  Laws  1676,  c.  208,  §  2,  <w 
to  Cass  county  atone.) 

The  counties  ot  Cook  and  Lake  are  attached  to  the  county  of  St.  Louis. 
{1874,  c.  100,  §  11;  Gen,  St.  c.  64,  ^33,  as  to  Lake  county.) 

The  counties  of  Kittson  and  Polk  are  attached  to  the  county  of  Clay. 
(187b,  c.  117,  §  1.) 

The  counties  ot  Big  Stone  and  Trayerse  are  attached  to  the  county  of 
Sterens.  (i672,  e.89,il,a8  to  Traverse  county;  1873,  e.  86,  i  1,  as  to 
Big  Stone  county.) 

And  for  such  purposes,  all  the  officers  of  the  counties  of  Pine,  Cottonwood, 
Rock,  Douglas,  Lyon,  Becker.  Crow  Wing,  St.  Louis,  Claj  and  Steyens,  neces- 
sary to  effect  the  same,  shall  naye  and  exercise  full  jurisdiction,  power  and  au- 
thority oyer,  and  act  in  and  for,  the  counties  respectiyely  attached  to  said 
counties  as  aforesaid,  as  fully  as  if  they  were  part  of  the  same:  Drovided,  that 
.  in  all  cases  where  there  are  officers  in  and  for  any  county  which  now  is  or 
hereafter  may  be  attached  to  any  other  for  judicial  purposes,  such  officers 
shall  haye  and  exercise  full  power  and  authority  oyer,  and  act  in,  such  county 
so  attached;  and  when  any  writ  or  process  is  to  be  seryed  or  executed  in  any 
county  so  attached,  it  may  be  issued  to  such  county.    {1873,  c.  81,  §  1.) 

18  M.  618k 

*§  70.  Title  of  eout  when  ooonties  ere  etteohed.  In  all  cases  where  one  or  more  oonn- 
ties  are  attached  to  another  for  judicial  purposes,  the  title  of  the  district  court 
for  such  counties  shall  hereafter  be:    The  State  of  Minnesota,  District  Court 

for  such  judicial  districts,  Counties  of and ,  (naming  all  the  counties 

for  which  a  common  place  for  holding  terms  of  the  district  court  are  by  law 
proyided;)  and  the  clerk  of  the  district  court,  sheriff  and  county  attorney  of 
the  county  in  which  such  court  is  held,  shall  perform  the  duties  in  said  court 
that  would  haye  deyolyed  upon  them  respectiyely,  had  it  been  a  court  held  ex- 
clusiyely  for  such  county.    {1867,  c.  112,  §  i.) 

18M.282;    17M.76;    18  M.  80. 

*§  71.  Drawing  of  Jurors  in  ooonties  attached.  On  the  first  Monday  of  April«  A.  D. 
eighteen  hundred  and  sixty-seyen,  and  in  January  of  each  year  thereafter,  the 
board  of  county  commissioners  of  each  of  the  several  counties  of  this  state  which 
are  now  by  law  attached  to  another  county  for  judicial  puri)oses,  shall  meet 
and  select  persons  properly  qualified  for  grand  jurors  and  petit  jurors;  and  the 
number  of  such  persons  so  selected  in  each  county,  and  all  proceedings  in  the 
selection  of  the  same,  and  in  the  making,  signing,  attesting  and  deliyering  of  the 
lists  thereof,  and  in  the  drawing  and  summoning  of  CTand  and  petit  jurors  for 
each  term  of  the  district  court  for  such  counties,  shall  conform  to  the  regula- 
tions now  provided  by  law,  except  that  the  lists  of  persons  suitable  for  grand 
and  petit  jurors  selected  in  each  county  shall  be  delivered  to  the  clerk  of  the 
distnct  court  of  the  county  in  which  such  court  is  held,  and  that  the  grand  jurors 
shall  be  drawn  by  the  said  clerk  from  all  the  names  returned  by  the  several  coun- 
ties collectively  as  those  of  persons  suitable  for  grand  jurors,  and  that  the  petit 
jurors  shall  in  like  manner  be  drawn  from  the  names  of  those  in  like  manner 
returned  as  those  of  persons  suitable  for  petit  jurors;  and  except,  also,  that  the 
sheriff  of  the  county  in  which  such  court  is  held,  or  his  deputy,  shall  officiate 
in  the  summoning  of  the  jurors  so  drawn,  in  the  same  manner  tnat  he  would  be 
reauired  to  do,  provided  said  court  was  held  exclusively  for  his  own  county:  pro^ 
viaedy  that  in  case  any  counties  included  within  the  provisions  of  section  one 
of  this  act  have  no  bofurd  of  county  commissioners,  the  board  of  county  corn- 
missioners  of  the  counly  in  which  such  court  is  held  shall  select  suitable  peiv 
sons  from  such  counties  for  grand  and  petit  jurors,  and  the  same  shall  be 
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selected,  and  lists  of  them  made,  signed,  attested  and  deliyered,  as  provided 
above,    {1867,  e.  112,  %  2.) 

*%  72.  Fending  firooeedings  not  affeeted  by  ehange  of  titto  of  ooort  No  action  or  pro- 
ceeding, civil  or  criminal,  now  pending  or  undetermined  in  any  court  the  title 
of  which  is  changed  by  the  provisions  of  this  act,  shall  be  deemed  to  be  afF^^cted 
or  impaired  in  any  manner  by  such  change;  but  all  subsequent  proceeditigs 
therein  shall  be  conducted  and  carried  on  in  said  court  in  the  same  manner  as 
if  such  action  or  proceeding  had  been  commenced  in  said  court  after  t))e  title 
thereof  was  changed;  and  such  court  shall  also  have  the  same  civil  and  crim- 
inal jurisdiction  over  all  the  counties  for  which  it  is  held  that  it  would  have 
had,  provided  its  title  had  not  been  changed.    (Td.  §  3.) . 

*P  78.  Change  of  plaoe  of  holding  ooort  firom  one  ooonty  to  another.  The  jud^  of  any 
district  court,  the  title  of  which  is  changed  by  the  provisions  of  section  uut-of 
this  act,  may,  whenever  he  shall  consider  it  to  be  in  furtherance  of  justice,  or 
for  the  public  convenience,  order  that  the  place  for  holding  such  court  may  be 
changed  from  the  county  now  designated  by  law  as  the  one  in  which  such 
court  shall  be  holden,  to  one  of  the  other  counties  embraced  in  the  title  of 
such  court;  and  in  such  case  all  the  papers,  records,  books  and  other  property 
appertaining  to  the  said  court,  shall  be  delivered  to  the  clerk  of  the  district 
court  of  the  county  in  which,  bv  the  terms  of  said  order,  the  said  court  is 
thereafter  to  be  holden,  upon  the  demand  of  the  said  clerk;  and  aJt  gpneral 
and  special  terms  of  said  court  shall  thereafter  be  holden  in  the  county  de^sig- 
nated  in  the  said  order  for  the  holding  of  the  same;  and  the  jurisdidinti  of 
the  court  in  any  action  or  proceeding  pending  at  the  time  of  the  making  of 
said  order,  or  over  any  crime,  misdemeanor,  or  offence  committed  either  hi-fnre 
or  after  the  making  of  such  order,  shall  not  in  any  way  be  affected  tlii^i-«  liy: 
provided,  that  the  said  judge  may,  at  any  time  when  he  shall  deem  itex]>Mln^ut, 
again  in  like  manner  change  the  county  in  which  said  court  shall  be  lii^iiit^u. 
{Id.  8  4.) 

*§  74»  Same— vaeaney  in  offioe  of  elerk.  In  case  there  is  no  clerk  of  the  district  roiirt.  in 
the  county  to  which  the  holding  of  the  court  is  changed,  as  provided  tor  iu  i  lie 
preceding  section,  there  shall  be  deemed  to  be  an  original  vacancy  in  the  nrtice 
of  the  clerk  of  the  district  court  for  such  county,  whicn  vacancy  shall  be  ti  lied  in 
the  same  manner,  and  subject  to  the  same  qualifications  and  regulations,  m  ure 
now  by  law  provided  for  filling  vacancies  in  the  office  of  clerk  of  the  district 
court,    (/rf.  §5.) 

*^  75.  PrUoners,  to  whom  deUvered.  All  perpons  for  trial  for  any  offence  in  any  eounty 
withm  the  jurisdiction  of  such  court  shall  be  delivered  to  the  keeper  of  the 
common  jail  of  the  county  in  which  said  court  is  holden,  for  safe  keeping,  and 
to  be  proauced  when  called  for  in  the  said  court.    {Id.  8  6.) 

*§  76.  Ezpensoi  of  criminal  aetions,  eto.  llie  expenses  of  all  criminal  actions  ami  pro- 
ceedings shall  be  charged  to  and  be  defrayed  by  the  county  in  which  the  crime 
is  charged  to  have  been  committed.    (Id,  §  7.) 

*§  77.  County  oommistionen  of  county  where  court  it  holden*  In  case  any  of  the  enmities 
included  in  the  provisions  of  this  act  shall  have  no  board  of  county  coiiiniia- 
sioners,  then  the  board  of  county  commissioners,  and  all  the  county  oftic^rs,, 
of  the  county  in  which  such  court  is  holden,  shall  act  as  the  board  of  uoruinia- 
sioners  and  county  officers  of  such  county,  in  the  same  manner.  anU  rcinnis 
from  said  counties  shall  be  made  to  and  through  such  officers  in  the  sjuiit^  in  vai- 
ner, as  is  now  required  to  be  done  in  fully  organized  counties:  prhvififti^  timt 
3ucn  board  of  commissioners  shall  not  have  power  to  levy  any  greater  tux  ^ijioii 
said  counties  than  is  sufficient  to  provide  for  the  expenses  thereof,  i  lie  I  udiiig 
the  laying  out,  opening  and  improving  of  roads  and  buildings,  and  repiJriu^ 
»f  bridares  therein.    {Id,  §  8,) 

Bee  ante,  c.  11,  $125. 
*8  78.    Appointment  of  clerk  of  court,  when  county   is  detached.    That  wbrrii'v<«r  anf^ 
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county  that  heretofore  has  been  or  hereafter  may  he  attached  to  anv  other 
county  for  judicial  purposes,  heretofore  has  been  or  hereafter  shall  be  detached 
from  such  county,  and  provision  made  for  the  holding  of  a  general  term  of  the 
district  court  in  such  detached  county,  it  shall  be  the  doty  of  the  judge  of 
the  judicial  district  in  which  such  detached  county  is  situate,  within  thirty 
days  afker  receiving  notice  of  the  passage  of  the  act  detaching  such  attached 
county,  to  appoint  a  clerk  of  the  district  court  within  and  for  such  detached 
county,  which  clerk  shall  hold  his  office  until  his  successor  is  elected  and  qual- 
ified.   {1873.  e.  82,  §  1.) 

*§  79.  Filing  of  pap«n,  ete.,  wlieii  wncnty  if  attoehed  to  aaotlior.  In  all  cases  where  any 
coiinty  or  counties  are  or  hereafter  may  be  attached  to  any  other  county  for 
judicial  purposes,  all  pleadings,  process,  writs,  recognizances,  bonds  and  other 
papers  by  law  required  to  be  filed  in  the  office  of  the  clerk  of  the  district 
court,  shall  be  filed  in  the  office  of  the  clerk  of  such  court  in  the  county  to 
which  such  county  or  counties  are  attached  for  judicial  purposes,    (Id.  §  2,) 

*8  80.  Daty  of  soorsUrj  of  stato  when  an  attaehsd  county  is  dotacbod.  It  shall  be  the 
duty  of  the  secretary  ot  state,  within  ten  days  after  the  filing  in  his  office  of 
any  act  of  the  legislature  detaching  any  county  that  heretorore  has  been  or 
hereafter  may  be  attached  to  any  other  county  for  judicial  purposes,  and  pro- 
viding for  the  holding  of  a  general  term  of  the  district  court  in  such  detached 
county,  to  notify,  in  writing,  the  judge  of  the  judicial  district  in  which  such 
.detached  county  is  situate,  of  the  passage  of  such  act    (Id.  g  3.) 

HUinOIPAL  COUBT  OF  ST.  PAUL. 

*§  81.  Mnnioipal  eonrt  establisliod.  There  is  hereby  established  in  said  oily  a  oonit  of 
record,  to  be  called  ''municipal  court,"  for  the  transaction  of  all  business  which 
may  lawfully  come  before  it;  and  the  present  city  justice  of  said  city  shall  be 
the  judge  of  said  municipal  court  until  his  successor  is  elected  and  qualified. 
(Sp.  Laws  i^rS,  c.  2,  §  2.) 

*§  82.  Clerk^seal— jnrisdietion.  Baid  court  shall  have  a  derk  and  a  seal,  and  shall  h^ye, 
in  addition  to  the  jurisdiction  and  powers  now  conferred  by  said  act  upon  the 
city  justice  of  said  city,  cognizance  of,  and  jurisdiction  to  hear,  try  and  deter- 
mine, civil  actions  or  proceedings,  where  the  amount  in  controversy  does  not 
exceed  two  hundred  dollars,  or  where,  in  case  the  action  is  for  th<^  recovery  of 
personal  propertv,  the  value  of  such  property  does  not  exceed  two  hundted 
dollars:  provided,  however,  that  such  cognizance  and  jurisdiction  shall  only 
extend  to  actions  of  the  same  nature  and  character,  save  as  to  amount,  now  or 
hereafter  cognizable  before  a  justice  of  the  peace:  and  provided  further,  that 
where  a  counterclaim  in  excess  of  two  hundred  dollars  over  plaintiff's  claim, 
or  where  any  equitable  defence,  or  ground  for  equitable  relief,  of  a  nature  not 
cognizable  iJefore  a  justice  of  the  peace,  is  interposed,  or  where  it  appears  that 
the  title  to  real  estate  is  involved,  the  said  court  shall  immediately  cause  an 
entry  of  the  fact  to  be  made  of  record,  and  cease  all  further  proceedings  in  the 
cause,  and  certifj^  and  return  to  the  court  of  common  pleas  of  ftne|  said 
county,  a  transcript  of  all  entries  made  in  the  record  relating  to  the  case,  to- 
gether with  all  process  and  other  papers  relating  to  the  suit,  in  the  same  man- 
ner, and  within  the  same  time,  as  upon  an  appeal  from  justice  court;  and 
thereupon  the  said  court  of  common  pleas  shall  proceed  in,  tne  cause  to  final 
judgment  and  execution,  or  transfer  the  same  to  the  district  court  of  said 
county,  according  to  law,  the  same  as  if  the  said  suit  had  been  originally  com- 
menced in  said  court  of  common  pleas,  and  the  costs  shall  abide  tne  event  of 
the  suit,  except  that  the  plaintiff  shall  advance  the  costs  of  the  said  municipal 
court  in  the  suit:  provided,  however,  that  in  actions  for  the  recovery  of  money 
only,  when  the  amount  demanded  in  the  plain  tiff  ^s  complaint  exceeds  the  sum 
of  one  hundred  dollars  and  not  more  than  two  hundred  dollars,  the  said  mu- 
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nicipal  court  shall  have  in  such  case  concurrent  jurisdiction  with  the  court  of 
common  pleas  of  Ramsey  county,  and  the  summons  in  such  action  may  be 
served  and  returned  in  the  same  manner  that  like  process  is  by  law  now 
authorized  to  be  served  and  I'eturned,  issued  out  of  said  court  of  common  pleas, 
and  with  like  force  and  effect;  and  the  defendant  in  such  cases  shall  be  allowed 
twentv  daprs  from  the  time  of  the  service  of  the  summons  upon  him  to  make 
and  file  his  answer  in  stud  court,  (Sp,  Laws,  1875^  c.  2,  §  d,  as  amended  by 
Sp.  Laws  1876.  c.  211  §  t) 

*S83.  Election  of  Judg^vaoaney.  There  shall  be  elected  at  the  genf^ml  ritj  elfctian, 
in  the  year  one  thousand  eight  hundred  and  seventy-six,  in  said  city,  and  ev- 
ery fourth  year  thereafter,  a  suitable  person,  with  the  qualific!itions  herein- 
after mentioned,  to  the  office  of  judge  of  said  court,  to  be  calked  *'  mutiieipat 
judge,^^  who  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  suc- 
cessor is  elected  and  qualified.  In  case  of  any  vacancy  in  the  ofiice  of  muni- 
cipal judge,  occurring  either  before  or  after  such  election  in  the  year  one 
thousand  eight  hundred  and  seventy-six,  the  governor  of  the  state  of  Minne- 
sota shall  appoint,  to  fill  the  vacancy,  some  person  qualified  a^  herfsinafter 
mentioned,  who  shall  hold  his  office  until  his  successor  is  elected  and  qualified. 
At  the  next  annual  citv  election  occurring  more  than  thirty  days  after  a  va- 
cancy in  said  office  shall  have  happened,  a  judge  of  said  court,  qualified  as 
aforesaid,  shall  be  elected  for  the  full  term  of  four  years,  and  until  his  succes- 
sor is  elected  and  qualified.  In  case  the  said  vacancy  shall  have  occurred 
within  a  period  of  thirty  days  before  the  general  city  election,  then  the  said 
judge  shall  be  elected  at  the  general  city  election  in  the  year  following  that 
m  which  the  vacancy  shall  have  happened,  for  the  said  full  term,  and  until  his 
successor  is  elected  and  qualified,    (id.  §  4.) 

*§  84.  QnaUflcatlons  of  Judge.  Evenr  judge  of  said  oourt  shall  be  a  rebident  of  the  d'f 
of  Saint  Paul,  and  a  person  duly  admitted  to  practice  as  an  attorney  in  the 
courts  of  this  state;  and,  before  entering  upon  the  duties  of  his  office,  he  shall 
take  and  subscribe  an  oath  as  prescribed  by  the  General  Statute's  for  judicial 
officers,  which  oath  shall  be  filed  in  the  office  of  the  city  clerk  of  said  city. 
(Id.  §  5.) 

*§  85.  Powsrs  of  Judge.  The  judge  of  said  municipal  oourt  shall  have  the  general  pow-^ 
ers  of  judges  of  courts  of  record,  and  may  administer  oaths,  take  and  ct^rtify 
acknowledgments  in  all  cases,  and,  as  conservator  of  the  peace^  shall  have  all 
powers  and  authority  which  is  by  law  vested  in  justices  of  the  p^^ace,  or  any 
other  judicial  officer.    {Id.  §6.) 

*P  86.  Clerk— appointment  end  qnellileetlons — deputy.  There  shall  be  a  clerk  of  said 
municipal  court,  who  shall  be  appointed  by  the  judge  of  said  court;  and  the 

t'udge  shall  have  power  to  remove  said  clerk  at  pleasure,  or  he  may  be  removed 
)y  a  two-thirds  vote  of  the  whole  number  of  aldermen  elected  to  the  city 
council.  Such  clerk,  before  he  enters  upon  the  duties  of  his  olBce,  shall  take 
and  subscribe  an  oath  to  support  the  constitution  of  the  United  States  and  of 
the  state  of  Minnesota,  and  to  faithfully  and  honestly  discharge  and  perform  tliQ 
duties  of  his  ofBce.  and  shall  execute  to  the  city  of  St.  Paul  a  penal  bond,  in  such 
sum  and  with  sucn  sureties  as  the  council  shall  direct  and  approve,  conditioned 
that  he  will  account  to  and  pay  over  to  the  treasurer  of  said  city,  on  i  be  first  Tues- 
day of  every  month,  all  fines,  penalties,  fees,  and  other  moneys  belonging  to  or  to 
go  to  said  city,  which  majr  have  come  into  his  hands  during  the  month  next 
preceding,  and  that  he  will  at  all  times  pay  over  to  all  other  persona^  on  de- 
mand, all  moneys  to  which  thev  may  be  entitled,  which  may  have  come  into  his 
hands  in  virtue  or  by  reason  of  his  office;  such  oath  and  I>ond  Bhall  be  filed  in 
the  office  of  the  city  clerk  of  said  city.  And  in  case  of  sickness  or  pressure  of 
business,  such  clerk  shall  have  power  to  appoint,  subject  to  the  approval  of 
the  judge  of  said  municipal  court,  a  deputy  clerk,  with  the  like  poweiB  of  the 
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clerks  bat  acting  nnder  the  authority  of  said  clerk;  and  the  said  depaty  clerk 
shall  take  a  similar  oath,  and  execute  a  similar  bond,  to  that  of  the  chief  clerk, 
which  said  oath  and  bond  shall  be  filed  in  the  office  of  the  city  clerk.  Such 
deputy  clerk  shall  receive  such  compensation  for  his  services  at  a  rate  not  ex- 
ceeding fifty  dollars  per  month,  as  may  be  previously  fixed  and  determined  by 
the  common  council  of  said  city  of  Saint  Paul.  (Sp.  Laws,  1875,  c.  2,  §  7,  (W 
amended  by  Sp.  Laws,  1676,  c.  21U  ^2,  and  by  Sp.  Laws,  1877,  c.  181,  §  1. 

*§  87.  Powers  of  court— procoM—fomif.  The  municipal  court  shall  have  full  power  tmd 
authority  to  issue  all  process,  civil  and  criminal,  necessary  or  proper  to  carry 
into  efiect  the  jurisdiction  given  to  it  by  law,  and  its  judgments  and  other  de- 
terminations. And  it  shall  have  and  possess  all  the  powers  usually  possessed 
by  courts  of  record  at  common  law,  subject  to  the  modifications  of  the  statutes 
ot  this  state  applicable  to  courts  of  record;  except  that  it  shall  not  have  juris- 
diction to  issue  vrrits  of  habeas  corpus,  quo  warranto,  ne  exeat,  mandamus, 
prohibition  or  injunction.  It  shall  also  have  all  the  powers  and  jurisdiction 
conferred  on  justices  of  the  peace,  by  chapter  eighty-four,  General  .Statutes, 
and  the  proceedings  shall  be  the  same  as  therein  provided,  except  that  no  ap- 
peal shali  be  allowed  except  to  the  supreme  court.  All  proc(«s  shall  be  tested 
m  the  name  of  the  judge,  and  issued  under  the  seal  of  the  court,  and  signed 
by  the  clerk,  who  shall  be  styled,  *^  clerk  of  the  municipal  court.^*  And  the 
forms  of  process  may  be  prescribed  by  the  court,  by  rule  or  otherwise,  and  any 
form  so  prescribed  shall  be  valid  and  sufficient;  and  such  forms  may  be  changed 
by  the  court  from  time  to  time.  In  the  absence  of  such  prescribed  forms,  the 
forms  of  process  in  use,  either  in  courts  of  record  in  this  state,  or  by  justices 
of  the  peace,  may  be  changed  and  adapted  to  the  style  of  the  court,  and  used 
at  the  discretion  of  the  court  or  clerk.  Process  may  be  directed,  for  service,  to 
the  chief  of  police  or  any  police  officer  of  the  city  of  Saint  Paul,  or  to  the 
sheriff  or  any  constable  of  said  couniy,  and  may  be  served  the  same  as  a  sum- 
mons issued  by  a  justice  of  the  peace;  and  service  by  publication  may  be 
ordered  and  made  in  like  manner.    {Id.  §  8,) 

*§  88.  Court,  wliere  held— dutios  ofjiidffe  as  orimlnal  ma|;lstrate.  The  municipal  court 
shall  be  held  in  the  city  of  Saint  Paul,  at  some  suitable  place  to  be  provided 
therefor  by  the  city  council.  Its  judge  shall  be  chief  magistrate  of  the  city, 
and  shall  see  that  the  criminal  laws  of  the  state,  and  the  ordinances,  laws,  reg- 
ulations and  by-laws  of  said  city,  are  observed  and  executed,  and  for  that  pur- 
pose shall  open  his  court  every  morning,  (Sundays  and  legal  holidays  except- 
ed,) and  proceed  to  hear  and  dispose  of,  in  a  summaiy  manner,  all  cases  which 
shall  be  brought  before  him  by  the  police  officers  oi  the  city,  or  otherwise, 
either  with  or  without  process,  for  violation  of  the  criminal  laws  of  this  state, 
committed  within  the  county  of  Ramsey,  or  of  the  ordinances,  laws,  regula- 
tions or  by-laws  of  said  city.  The  clerk  of  the  court  shall  keep  a  record  of  all 
proceedings,  and  enter  all  orders,  judgments  and  sentences,  under  the  super- 
vision of  the  jud^e,  and  issue  commitments  and  executions,  as  well  as  all  other 
process.    (Id.  §  5.) 

*§  89.  Powers  and  duties  of  elerk.  The  clerk  of  the  municipal  court  shall  have  the  cus- 
tody and  care  of  all  the  books,  papers  and  records  of  said  court.  He  shall  be 
present,  by  himself  or  deputy,  at  all  trials,  unless  absent  from  sickness,  or  by 
consent  of  the  judge;  and  in  case  of  the  absence  of  both  clerk  and  deputy, 
the  judffe  may  appoint  some  person  temporarily  to  the  position.  He  may 
swear  ail  witnesses  and  jurors,  and  administer  all  oaths  and  affidavits,  and  take 
acknowledgments;  and  when  appointed  by  the  court,  he  shall  act  as  referee  in 
any  civil  action  pending  in  said  court,  without  compensation.  He  shall  keep 
minutes  of  all  proceedings,  and  enter  all  judgments,  and  make  up  and  keep 
the  records  of  the  court,  under  the  direction  of  the  judge,  and,  when  the  judge 
is  not  present,  adjourn  the  court  from  day  to  day.    He  shall  tax  all  costs  and 
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disburseiiients  allowed  in  any  action,  snlqect  to  review  br  the  Judge,  and  do 
all  other  thin^  and  acts  necessai^  and  proper  to  the  enforcing  and  carryinff 
out  the  jurisdiction  of  themunicipal  court  He  shall  receive  all  fines,  penal- 
ties and  fees  of  every  kind  accruing  to  th«  court,  or  any  officer  thereof^  in- 
cluding police  officers,  and  keep  fiul,  accurate  and  detailed  accounts  of  the 
same;  and  shall,  on  the  first  Tuesday  of  eveiy  month,  deliver  over  to  the  city 
treasurer  of  the  city  of  St.  Paul,  all  moneys  so  received,  with  detailed  accounts 
thereof,  and  take  his  receipt  therefor.  (Sp.  Laws  1875,  c.  2,  §  10,  as  amended  by 
8p.  Laws  1876,  c.  211,  §  3,) 

*|  90.  Terms  of  oport  ■nimOTi  and  wm\m  ittani— ptoadinyi,  tlo.  ■•cnrlty  lior  •Ofts. 
The  municipal  court  shall  hold  regular  terms  for  the  transaction  of  civil  busi- 
ness, and  trial  of  civil  actions,  on  each  Tuesday  in  every  month,  which  terms 
shall  continue  from  dav  to  day,'  with  such  adjournments  as  the  court  shall 
deem  proper,  until  the  business  of  such  term  shall  be  finished;  and  all  civil 
actions  for  the  recovery  of  money  onlv  shall  be  commenced  bv  summons,  or 
writ  of  attachment,  or  other  process,  to  be  issued  by  the  clerk;  and  all  pro- 
ceedings under  the  provisions  of  chapter  81  of  General  Statutes,  and  all  civil 
process,  shall  be  made  returnable  at  10  o'clock  in  the  forenoon  of  one  of  said 
terms. 

The  form  of  thjB  summons  may  be  as  follows: 
State  of  Minnesota,     \  City  of  St.  Paul, 

County  of  Ramsey.  J  ^  Municipal  Court. 

The  State  of  Minnesota  to  the  chief  of  police  or  any  police  officer  of  the  city 

of  St.  Paul,  or  to  the  sheriff  or  any  constable  of  said  counter: 

You  are  hereby  commanded  to  summons if shall  be 

found  within  the  county  of  Ramsey,  to  be  and  appear  before  the  municipal 

court  of  the  city  of  St.  Paul,  at  a  term  thereof  to  be  holden  on ,  the 

day  of ,18.**.,  at  the  opening  of  the  court,  and  answer  to 

,  whose  complaint  is  on  file  in  said  court,  in  a  civil  action,  and  have 

you  then  and  there  this  writ. 

Witness  the  Honorable ,  Municipal  Judge, 

this day  of •••A.  D.IS...* 


Clerk  of  the  Municipal  Court, 
Or  the  summons  may  be  in  any  other  form  which  the  court  may  by  rule  pre- 
scribe, and  shall  be  served  upon  the  defendant  at  least  six  days  before  the  term 
at  which  the  same  is  made  returnable.  No  summons  shall  issue  until  the 
complaint  in  the  action  shall  be  made  and  filed  with  the  clerk.  The  complaint 
may  be  presented  in  writing,  to  be  filed,  or  may  be  made  orally,  and  reduced  to 
writing  by  the  clerk.  If  the  defendant  fail  to  appear  at  the  opening  of  the 
court  on  the  day  at  which  the  summons  is  returnable,  he  shall  be  defaulted;  if 
he  so  appear,  he  shall  then,  or  at  such  time  as  the  court  may  designate,  answer 
the  plaintiff's  complaint;  and  if  the  answer  contain  a  counterclaim,  the  plaintiff 
shall  reply  thereto  forthwith,  or  at  such  time  as  the  court  may  desig- 
nate. The  answer  or  reply  mav  be  presented  in  writing,  or  made 
orally  and  reduced  to  writing  by  the  clerk;  and  each  of  sucn  pleadings 
shall  be  verified  by  the  party,  or  his  agent  or  attorney,  as  in  courts  of  jus- 
tices of  th^  peace.  Either  party  may  demur  to  any  pleadings  of  his  adversary, 
as  in  the  district  court;  but  all  pleadmgs  in  this  court  shall  be  construed  lib- 
erally, and  merely  technical  objections  are  to  be  disregarded.  And  the  court 
•may,  for  good  cause,  in  its  discretion,  and  on  such  terms  as  it  may  deem  ecjuit- 
able,  open  any  default  within  thirty  days  after  the  party  against  whom  it  is 
enterea  shall  nave  notice  or  knowledge  of  the  same,  and  may  allow  any  amend- 
ment of  any  pleading,  at  any  time,  and  shall  disregard  variances  between  the 
allegations  of  a  pleading  and  the  evidence,  unless  satisfied  that  the  adverse 
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party  is  prejudiced  thereby.  Either  party  shall  be  entitled  to  a  continnance 
of  any  ciyil  action,  except  in  the  case  of  proceedings  under  the  provisions  of 
chapter  eighty-four,  General  Statutes  of  Minnesota,  until  the  next  term  ot  the 
court  folk)?ring  the  term  at  which  the  summons  shall  be  returnable;  and  fur- 
ther continuance  may  be  granted  upon  sufficient  cause  shown,  and  on  such 
terms  as  mapr  be  just.  Said  court  shall  also  hare  authority  to  provide  by  rule 
that  the  plaintiff  in  any  civil  action  shall,  by  bond,  recognizance,  or  deposit  of 
money  with  the  clerk,  five  security  for  costs,  in  such  sum  as  the  court  may 
designate  by  such  rule,  k)efore  any  summons  or  other  process  shall  issue  in  the 
action,  or  at  any  other  time,  in  case  of  change  of  venue.  The  counterclaim 
in  the  defendant's  answer  may  be  such  a  one  as  could  be  interposed  in  the  dis- 
trict court,  (Sp.  Laws  1975,  e.  2,  §  11^  a$  amended  by  Sp.  Laws  1876,  e,  211,  §  4.} 
*§  91.  AttaeboMiti.  Any  creditor  deBuring  to  proceed  by  attachment  in  said  courts 
shall,  by  himself,  his  agent  or  attomev,  mt^e  and  file  his  complaint  in  vmting, 
together  with  an  affidavit  similar  to  the  affidavit  required  by  law  in  an  apnU- 
cation  for  a  writ  of  attachment  in  justice's  court,  and  also  cause  to  be  filed  a 
bond,  with  sufficient  surety,  to  be  approved  by  the  judge,  and  similar  to  the 
bond  required  on  a  like  application  in  justice  court,  except  that  the  limit  of 
Uability  thereon  shall  be  mentioned  therein  as  not  exceedmg  the  sum  of  twe 
hundred  and  fifty  dollars.  The  writ  of  attachment  may  be  in  form  aa 
follows: 

State  of  Minnesota, )  City  of  St.  Paul, 

County  of  Ramsey.  J  Municipal  Court. 

The  State  of  Minnesota  to  the  chief  of  police  or  any  police  officer  of  the  city 

of  St.  Paul,  or  to  the  sheriff  or  any  constable  of  said  county. 

You  are  hereby  commanded  to  attach  the  goods,  chattels,  moneys,  effects 

and  credits  of • ,  or  so  much  thereof  as  shall  be  sufficient 

to  satisfy  the  sum  of dollars,  with  interest  and  costs  of 

suit,  in  whosesoever  hands  or  possession  the  same  may^  be  found,  in  said  eountv 
of  Ramsey,  uid  so  p^vide  that  the  same  may  be  subject  to  furth^  proceed- 
ings as  the  law  requires;  and  also  to  summon ,  the  said 

,  if  tobe  found 

within  said  county,  to  be  and  appear  before  the  municipal  court  of  the  city  of 

Si.  Paul,  at  a  term  thereof  to  be  holden  on ,  the 

day  ofv ,  A.  D.  18.  •  •  •»  &t  the  opening  of 

the  court,  and  answer  to • whose  complaint  is  on  file  in 

said  court,  in  a  civil  action;  and  have  you  then  and  there  tnis  writ. 

Witness  the  Honorable Municipal  Jndge^ 

this day  of A.  D.  18.... 

• i 

Clerk  of  the  Municipal  Court 
Or  the  vnS  may  he  in  any  other  form  that  the  court  may  by  rule  prescribe^ 
and  sbdl  in  aU  cases  be  returnable  as  an  ordinary  summons.  All  wnts  of  at- 
tachment for  any  cause  shall  be  made  returnable  at  a  regular  term  of  said 
eourt,  within  not  less  than  six  nor  more  than  twenty  days  n-om  the  service  of 
such  writ:  provided,  however,  that  in  all  cases  where  such  writ  shall  be  served 
on  the  defmdant  personally,  judgment  may  be  entered  in  said  action,  whether 
personal  property  bo  actually  attached  by  virtue  of  said  process  or  not;  and 
attachments  may  be  dissolved  by  defendant  giving  bonds  as  provided  in  like 
actions  before  justices  of  the  peace,  or  the  same  may  be  vacated  in  the  same 
manner  as  in  the  district  court.  (Id.  §  12,  as  amended  by  Sp.  Laws  1876^ 
c  211 J  &) 

*%  98.  Beptovla.  When  the  olgecfc  of  an  action  is  to  recover  the  ponession  of  perKmal 
properly,  tiie  plaintiff,  his  agent  or  attcnmeyj  shall  make  and  file  his  complaint 
in  writing,  together  with  an  affidavit  similar  to  the  affidavit  required  in  a 
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jostioe  court  in  a  like  acHoiu  The  plaintiff,  or  some  person  on  Iiis  bebalf,  shall 
exeente  a  bond  with  sureties  to  be  approved  by  the  jadge,  conditioned  similar 
to  bonds  in  such  actions  in  justice  court,  and  file  such  bond;  and  an  action 
roa^r  be  maintained  on,  such  bond  as  upon  similar  bonds  filed  in  like  actions  in 
justice  courts.  The  clerk  shall  thereupon  issue  the  writ,  which  may  be  in  form 
as  follows: 

State  of  Minnesota, )  City  of  St  Paul, 

County  of  Ramsey.  J  Municipal  Court. 

The  State  of  Minnesota  to  the  chief  of  police  or  any  nolice  officer  of  the  city 
of  St.  Paul,  or  to  the  sheriff  or  any  constable  of  saia  county: 

Whereas, complains  that 

has  become  possessed 

of  and  unjustly  detains  from  the  said 

the  followiug  described  goods  and  chattels,  that  is  to  sav  (describing  the  articles 
with  reasonable  certainty,  and  stating  their  alleged  value):  Therefore  you  are 
hereby  commanded  that  you  cause  the  same  gowta  and  chattels  to  be  replevied 

without  delay,  and  delivered  to  said .and  to 

summon  the  said if  to  be  found  within  said 

county,  to  be  and  appear  before  the  municipal  court  of  the  city  of  St.  Paul,  at 

a  term  thereof  to  be  holden  on the day  of 

A.  D.  18. ...  at  the  opening  of  the  court,  and 

answer  to. whose  complaint  is  on  file  in 

said  court,  in  a  civil  action;  and  have  you  then  and  there  this  writ. 

Witness  the  Honorable Municipal  Judge, 

this day  of A.  D.  18. . . . 

Clerk  of  the  Municipal  Court. 
Or  the  writ  may  be  in  any  other  form  that  the  court  may  by  rule  prescribe. 
The  writ  shall  be  served,  and  all  proceedings  thereunder  had,  in  the  same  man- 
ner (except  as  to  times  and  forms  of  pleading  and  trial)  as  upon  similar  pro- 
ceedmgs  m  justice  court.  But  the  officer  executing  the  writ  shall  retain  the 
property  taken  under  it  in  his  own  custody  for  three  days  before  delivering 
the  same  to  the  plaintiff,  and  if,  within  that  time,  the  defendant,  or  some  one 
in  his  behalf,  shall  execute  to  the  plaintiff  a  sufficient  bond,  with  two  or  more 
sureties,  to  be  approved  by  the  judge,  conditioned  as  in  like  cases  in  the  district 
court,  and  file  such  bond,  the  clerk  shall  thereupon  issue  an  order  to  the  officer 
to  redeliver  such  property  to  the  defendant.    (Sp.  Laws  1875,  c.  2,  §  13.) 

*§  93.  Calendarf.  The  clerk  of  the  court  shall,  prior  to  each  term  of  the  court,  make  up 
a  calendar  of  the  causes  which  will  come  up  for  trial,  or  for  any  disposition 
before  the  court  at  such  term,  adopting  such  arrangement  as  the  jud^e  may 
direct;  and  the  court  shall  direct  tne  order  of  the  tnal  and  other  disposition  of 
causes.    {Id.  §  14.) 

*§  94.  Seleetion  and  drawing  of  Jurors.  The  jnd^  and  clerk  of  said  coort,  in  connec- 
tion with  the  mavor  and  city  attorney,  shall,  immediately  after  the  passage  of 
this  act,  and  in  the  month  of  January  annually  thereafter,  select  firom  the 
qualified  electors  of  said  city  at  large,  two  hundred  persons  properly  qualified 
to  serve  as  petit  jurors,  and  shall  make  a  list  thereof,  signed  by  them;  and 
such  list  shall  be  filed  b^r  the  clerk  of  said  court;  and  the  clerk  shall  prepare 
separate  ballots  containing  the  names  of  the  persons  so  selected,  and  shall  fold 
and  deposit  the  same  in  a  box  kept  for  that  purpose;  and  whenever  a  jury  of 
six  or  twelve  persons  is  demanded  by  either  party  to  a  civil  action,  the  clerk 
shall  draw  from  such  box  the  number  of  persons  so  required,  and  issue  a 
venire  therefor,  and  talesmen  may  be  selected  as  in  justice  courts;  but  no  per- 
son shall  be  required  to  serve  as  a  juror  in  liid  court  oftener  than  once  in 
every  month.    The  jury  shall  be  sworn  ab  in  the  district  court,  and  the  f uno- 
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tions  of  Judge  and  jar^  in  the  trial  of  causes  shall  be  the  same  as  in  the  dis- 
trict court,  and  exceptions  to  the  mllnga  and  decisions  of  the  judge,  and  his 
charges  and  his  refusals  to  charge,  may  be  taken  as  upon  trials  in  the  diatriot 
court;  and  said  court  is  vested  with  all  the  powers  which  are  possessed  hj 
•district  courts  in  this  state;  and  all  laws  of  a  general  nature  apply  to  said 
municipal  court  so  far  as  the  same  can  be  applicable  and  not  inconsistent 
with  the  proyisions  of  this  act.  Jurors  in  saia  municipal  court  shall  be  enti- 
tled to  like  fees  in  the  trial  of  civil  actions  as  jurors  in  justice^s  court; 
but  the  party  demanding  a  jury  in  any  civil  action  shall  be  required  to  ad- 
vance the  fees  for  such  jury  and  the  summoning  thereof,  before  the  venire 
ehall:' 


•chapter 

nineteen  of  the  same  chapter,  relative  to  exceptions,  and  title'  twenty  of  the 
same  chapter,  relative  to  new  trials,  shall  apply  to  the  said  municipal  court. 
Disbursements  shall  be  allowed  the  prevailm^  party  in  said  municipal  court, 
and  costs,  to  be  taxed  upon  two  days*  notice  m  writing  served  upon  the  oppo- 
site party,  giving  therein  the  items  asked  to  have  allowed  Such  costs  [to] 
shall  be  as  follows:  to  the  plaintijQ^  upon  a  judgment  in  his  fftvor,  upon  a 
trial  upon  the  merite,  where  the  amount  thereof,  or  the  value  of  personal 
propertjr  recovered,  exclusive  of  disbursements,  exceeds  fifty  dollars,  an  addi- 
tional nve  dollars;  to  the  defendant,  when  judgment  is  rendered  in  his  favor 
on  the  merite,  after  trial  of  an  issue  of  fact,  five  dollars;  and  if  the  amount 
of  money  or  value  of  property  claimed  in  tne  complaint  exceeds  fifty  dollars, 
an  additional  five  dollars.  And  all  causes,  after  final  judgment,  but  not  be- 
fore, may  be  removed  from  the  said  municipal  court  to  the  supreme  court  of 
the  state  of  Minnesota,  in  the  same  manner,  and  upon  like  proceedings,  and 
with  like  effect,  as  from  the  district  courts,  except  where  appeals  are  prohibit- 
^  in  the  act  of  which  this  is  amendatory:  and  provided,  however,  that  the 
amount  of  the  fees  of  the  clerk  of  said  municipal  [court]  in  any  civil  case, 
including  the  entry  of  judgment  and  the  writ  of  execution  therein,  shall  not 
exceed  two  dollars;  that  the  plaintiff,  upon  commencing  an  action  in  said 
municipal  court,  and  the  appellant  or  party  procuring  the  transfer  of  any  ac- 
tion from  a  justice^s  court,  upon  filing  the  transcript  of  appeal  or  other  pa- 
pers, shall  pay  to  said  clerk  two  dollars  on  account  of  said  fees.  {Id,  §  16^  as 
•amended  by  Sp.  Laws  iS76\  c.  211,  §  7,  and  Sp.  Laws  1877,  c.  18h  %2,) 

*§  96.  Jndgmento— tmiBoripta — ezeoutioni.  No  judgment  rendered  in  said  munidpal 
-court  shall  attach  as  a  lien  upon  real  estate  until  a  transcript  thereof  &hail  be 
filed  in  the  district  court,  as  hereinafter  provided;  but  writs  of  execution 
thereon  in  civil  actions  may  issue  against  the  goods  and  chattels  of  the  judg- 
ment debtor,  returnable  within  thirty  days,  as  in  justice  courte.  Kvery  per- 
son in  whose  favor  a  judgment  is  rendered  in  said  municipal  court,  for  an 
Amount  exceeding  ten  dollars,  besides  costs,  may,  upon  paying  the  fee  therefor, 
and  all  unpaid  fees  payable  to  the  clerk  in  such  action,  demand  and  shall  n^ 
ceive  from  such  clerk,  a  transcript  of  such  judgment,  duly  certified,  and  file 
the  same  in  the  oflBce  of  the  clerk  of  the  district  court  of  the  county  of  Ram- 
sey, who  shall  file  and  docket  the  same  as  in  the  case  of  transcripte  of  mdg- 
ments  from  courte  of  justices  of  the  peace;  and  every  such  judgment  shall  be- 
<5ome  a  lien  upon  the  real  estate  of  the  debtor,  from  the  filing  of  such  tran- 
script, to  the  same  extent  as  a  judgment  of  the  said  district  court,  and  shall 
thereafter,  so  far  as  relates  to  the  enforcement  of  the  same,  be  exclusively  un- 
-der  the  control  of  said  district  court,  and  carried  into  execution  bv  ite  process, 
as  if  rendered  in  said  district  court.  The  clerk  of  said  municipal  court  shall 
not  issue  such  transcript  while  a  writ  of  execution  is  outstanding,  in  the 
hands  of  an  officer  or  otherwise,  and  shall  note,  on  the  record  of  such  iudg- 
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lars,  and  appellate  jurisdiction  in  ciyil  and  criminal  cases  from  courts  of  pro- 
bate and  justices  of  the  peace,  as  prescribed  by  law. 

2M.68(80);    4M.I(1S);    8  Si<  63  (110),  92  (ISO) ;    7M.816(398);    0M.1530e6);    10  M.  178 
(216),  196  (280),  295  (800).  ^ 

§  2.  Orlgiiud  jurisdiotton  in  mmity.  The  district  courts  baye  oriffinal  jurisdiction  in 
equity;  and  all  suits  or  proce^Ungs  instituted  for  equitable  relief  are  to  be  com- 
men(5ed,  prosecuted,  and  conducted  to  a  final  decision  and  judgment,  by  the 
like  process,  pleadings,  trial  and  proceedings  as  in  civil  actions,  and  shall  be 
called  civil  actions. 

2  M.  21  (30);    6M.224  (310). 

§  8.  Power  to  istue  write  uid  process.  The  said  courts  in  term  time,  and  the  judpres 
thereof  in  vacation,  have  power  to  award  throughout  the  state,  returnable  to 
the  proper  county,  writs  of  injunction,  ne  exeat,  and  all  other  writs  or  pro- 
cesses necessary  to  the  perfect  exercise  of  the  powers  with  which  they  are  vested, 
and  the  due  administration  of  justice. 

2  M.  40  (61)  :    3  M.  146  (217)  ;    4  M.  211  (294). 

§  4.  Disoiulifleation  of  Jiidge»from  interest,  ete.  No  judge  of  any  of  the  courts  of 
record  of  this  state  shall  sit  in  any  cause  in  which  he  is  interested,  either 
directly  or  indirectly,  or  in  which  he  would  be  excluded  from  sitting  as  a  j  uror : 

Srovided^  however,  that  such  interest  shall  not  disqualify  such  judge  from  or- 
ering  a  change  of  venue  in  any  such  cause;  but  it  shall  be  the  duty  of  such 
judge,  on  the  application  of  any  party  desiring  a  change  of  venue  in  such 
action,  to  order  the  same,  upon  a  proper  showing  of  such  interest  on  the  part 
of  the  judge,  as  in  other  cases  of  change  of  yenue.  {As  amended  1874,  c,  72,  g  L) 

20  M.  313  :  22  M.  245. 

§  5.  Judge  of  one  distrHt  te  act  for  Judge  ef  another.  Whenever  a  judge  of  the  district 
court  is  interested,  as  counsel  or  otherwise,  in  the  event  of  any  cause  or  matter 
pending  before  said  court,  in  any  county  of  his  district,  another  district  judge, 
m  an  adjoining  district,  shall,  when  thereto  requested  by  said  judge,  attend 
and  try  said  cause;  and  the  judge  of  any  di&trict  shall  discharge  the  duties  of 
the  judg.e  of  any  other  district,  when  convenience  or  the  public  interest  re- 
quires it;  and  whenever  a  district  judge  is  a  partjr  or  otherwise  interested  in 
any  cause,  another  district  judge,  in  an  adjoining  district,  shall,  within  his 
district,  transact  any  ex  parte  ousmess,  hear  and  determine  motions  and  grant 
orders  in  such  causes,  when  brought  before  him,  which  acts  shall  have  the 
same  force  as  if  done  in  the  district  in  which  such  actions  are  pending. 

§  6.  Judge  not  te  praotise  law—te  reside  in  his  district.  No  jud^e  of  any  of  the  courts 
of  record  in  this  state,  judges  of  probate  courts  excepted,  shall  practise  as  an 
attorney  or  counsellor  at  law,  except  in  a  cause  in  which  he  is  a  party  in  inter- 
est; nor  shall  he  receive  any  fees  for  any  legal  or  judicial  service  other  than 
those  prescribed  by  law;  nor  shall  he  be  the  partner  of  any  practising  attorney 
in  the  business  of  his  profession.  Each  of  the  judges  of  the  several  district 
courts  shall  reside  permanently  within  their  respective  judicial  districts  during 
their  term  of  oflSce.    (As  amended  1867,  c.  87,  S  1.) 

^  7.  Coort  not  te  be  opened  on  Sunday— exception.  No  one  of  the  courts  of  this  state 
shall  be  open  for  any  purpose  on  Sunday,  other  than  to  receive  a  verdict,  or 
discharge  a  jury;  but  this  section  shall  not  in  any  wise  prevent  the  judges  of 
any  of  said  courts  exercising  jurisdiction  in  any  case  where  it  is  necessary  for 
the  preservation  of  the  peace,  the  sanctity  of  the  day,  or  for  arresting  and  com- 
mitting an  offender. 

§  8.  InabiUtj  of  judge  te  hold  term.  In  case  any  judffe  of  a  district  court,  from  sick- 
ness or  any  other  cause,  is  unable  to  hold  any  of  his  courts,  the  clerk  thereof 
shall  in  due  time  give  notice  of  such  fact  to  the  governor,  who  shall  assign  to 
one  of  the  other  district  judges  to  hold  the  courts  in  such  district,  until  the 
inability  of  the  judge  is  removed. 

§  9.  Hon-attendance  of  judge— adjournment  of  term.  In  case  the  judge  of  any  district 
court  does  not  attend  at  the  place  of  holding  the  same,  by  four  o'clock  in  the 
afternpon  on  the  first  day  of  the  term,  the  sherilF   or  clerk  shall  forthwith 
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to  causes  in  aaid  court,  shall  note  and  return  to  the  court,  for  coDectiim,  such 
lees  ss  am  allowed  to  constables  for  the  like  services  in  justices*  court:  and  all 
fees,  whether  so  disr^ed  by  the  ckrk  or  any  police  officer,  whether  due  irom 
the  county  on  prdiminary  examination  or  otherwise,  shall  be  collected  by  the 
dsrk  as  costs,  and  l^  him  be  accounted  for  and  paid  OTer  to  the  tUsy  treasurer 
<^  said  cUej^bm  herembefore  provided  for;  but  no  fees  shall  be  charged  aninst 
the  titf  of  St.  Paul:  provided^  that  in  all  actions  in  whidithecounty  ofnam- 
sey  is  a  psrty,  and  in  all  etimmal  actions  in  which  said  court  has  not  final  ju- 
risdiction, toe  fees  accruing  to  the  clerk  and  court  in  such  actions  and  prelnn- 
inarr  ^sminations,  after  being  taxed  by  the  clerk,  and  approved  by  the  judffe, 
shall  be  certified  to  the  county  auditor  of  said  county,  who  shall  diaw  hn 
warrant  therefi>r  upon  the  treasurer  of  said  county  in  mvor  of  said  derk;  and 
the  county  treasurer  shall  pay  the  same  out  of  anv  money  in  the  treasury  not 
otho-wise  appropriated;  and  the  amount  so  paid  shall  be  by  said  clerk  paid 
over  to  the  treasurer  of  the  cd^,  on  the  first  Tuesday  in  the  month  after  the 
SHUM  wss  received  by  him.  (8p.  Lavrs,  1S75^  e.2^  §  20,as amended bff8p.lMmu 
lS76,c.2U,%8.) 

•I  100.  Panes  oftsm  ia  atttaSsaMoa  sosft  It  shsll  be  the  dniy  of  the  laayor  and 
chief  of  police  of  said  city  to  see  that  a  sufficient  number  of  police  officers  are 
always  in  attendance  upon  said  court,  and  in  readiness  to  obey  its  mandates, 
and  serve  its  process,  and  preserve  order  in  the  proceedings,  rolice  officers  <n 
ssid  city  shall  hereafter  receive  for  their  services  no  other  compensation  thsn 
the  salai^r  i>aid  them  by  said  city,  except  as  otherwise  provided  in  the  act  to 
which  tlus  is  amendatory;  and  if  any  fee  shall  be  paid  to  any  police  officer  for 
anv  service,  he  shall  forthwith  pay  tne  same  over  to  the  derk  of  said  munici- 
pal court,  for  the  use  of  said  dt^,  and  a&iluretodosodiall  be  a  misdemeanor, 
puaidiable  by  a  fine  not  exceedmg  one  hundred  dollars,  or  by  imprisonment 
not  exceeding  thirty  days.  The  mayor  of  said  diy  shall  have  the  power,  in 
his  discretion,  to  appoint  one  or  two  persons,  approved  by  the  munidpal  jad^ 
as  policsoien  for  special  attendance  and  duty  in  said  court,  irrespective  of  the 
general  or  special  rules,  or  legal  regulations  and  enactments  relative  to  the 
qualffications  of  policemen;  but  such  persons  shall  receive  tne  same,  but  no 
greater  compensation,  unless  the  council  direct  greater  compensation,  as  ordi- 
nary police;  and  all  policemen  attending  said  court  may  be  required  to  give 
bonds  to  said  dty,  in  such  sum  as  the  council  shall  direct,  for  the  perform- 
ance of  their  duties,  for  the  use  of  all  persons  interested:  provided^  however, 
that  the  above  shall  not  affect  the  powers  and  duties  of  the  general  police  in 
said  court.    (Id.i21.) 

*i  101.  SpooUl  JndgM.  There  shall  be  two  special  judges  of  said  mimicipsl  cooxt,  wbose 
manner  of  election,  term  of  office,  powers  ana  duties,  shall  be  the  same  as 
those  of  municipal  judge,  except  as  otherwise  provided  in  this  act;  and  their 
successors  shall  oe  elected,  and  vacandes  in  their  offices  filled,  in  like  manner. 
The  governor  shall  immediately  appoint  two  persons  duly  qualified,  to  fill  the 
vacancies  in  the  offices  of  the  said  two  special  judges,  until  their  successors 
are  elected  at  the  next  ffeueral  city  election,  and  qudified.  In  case  of  a  press 
of  business  in  said  coun,  or  of  the  absence  or  sickness  of  the  municipal  judge, 
or  when  said  judge  is  a  party  or  interested  in  any  cause,  or  otherwise  disquali- 
fied firom  acting,  the  said  judge,  or,  in  his  absence  or  sickness,  the  mayor  of 
said  dty,  shall  notify  alteniately  one  of  the  special  judges  to  act  as  iudnre  of 
said  cocurt  during  the  inability  or  disqaalification  of  said  municipiil  judge;  and 
such  special  judffe  so  acting  shall  receive  compensation  irom  the  city,  at  the 
rate  ox  eight  douars  per  day;  said  special  judges  shall  not  be  disqualmed  from 
acting  as  attorfltey  in  said  court,  in  any  cause  when  they  are  not  a  party 
or  in  mterest;  the  special  judges  shall  act  alternately,  and  no  special  judge 
shall  act,  at  any  one  time,  for  more  than  one  term  of  the  court,  unless  it  be  to 
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«oiielade  a  ease  already  eommenced  before  him,  or  unlesB  in  ease  of  ticknew  or 
disability  of  the  other  special  judge.  ("Sp.  Laws  1875  e^2i22^a8  amended  by 
Sp.  Laws  1S76,  c.  211,  §  9.) 

*§  102.  Frof teatiiis  oAotri.  "Die  diy  atixmie^  of  t^  dty  of  8t  Paid  ihaU  have  <d^^ 
of  the  prosecution  of  all  criminal  cases  before  said  municipal  court,  not  in- 
dictable; and  the  county  attorney  of  the  county  of  Ramsey  shall  act  in  tho 
{)rosecution  of  offenders  charged  with  indictable  offences,  when  so  require^  by 
aw  to  prosecute  before  justices  of  the  peace.    {Id.  §  25.)  i 

*§  103.  Cl«rk  to  proeure  suppUei,  eto.  The  clerk  of  the  manicipal  court  shall,  under  tiis 
direction  of  the  judf^e,  and  with  the  consent  of  fche  city  council  of  said  city, 
(unless  otherwise  provided,)  from  time  to  time  procure  and  furnish  all  the 
necessary  blauks,  statiooeir,  record-books,  court-room,  jury-room  and  oflSce 
furniture,  lights  and  fuel,  for  the  use  of  the  court  and  omcers  thereof,  at  the 
expense  of  tnp  said  city.    {Id.  §  24.) 

*P  104.  Powers  of  Jaitioes  of  peaoe  soBpended.  All  caa^eB  and  proceedings  pending  be- 
fore justices  of  the  peace  within  the  said  city,  at  the  time  of  the  passage  of 
this  act,  shall  forthwith  by  said  justices  be  transferred  to  said  municipal  court, 
with  all  papers  and  records  concerning  the  same;  and  said  municipal  court 
shall  take  cognizance  of  such  causes  and  proceedings,  and  proceed  therein  as 
if  the  same  were  originally  commenced  in  said  municipal  court.  And  the 
dockets,  records,  files  and  papers  in  the  custody  of  any  and  all  justices  of  the 
peace  of  said  city,  shall  at  once  be  transferred  and  turned  over  to  the  said  mu- 
nicipal court,  which  shall  have  full  jurisdiction  to  finish  and  complete  all  pro- 
ceecUugs  pending  before  any  justice  of  the  peace,  and  to  enforce,  by  execution 
or  otherwise,  all  judgments  theretofore  rendered  by  justices  of  the  peace  with- 
in the  present  city  of  St.  Paul;  and  such  judgments  shall  stand  on  the  same 
footing  as  judgments  of  said  municipal  court.  And  from  and  after  the  pass- 
age of  this  act,  no  justice  of  the  peace  within  the  city  of  Saint  Paul  shall  ^  is- 
sue any  process,  or  take  cognizance  of  any  action  or  proceeding,  civil  or  crim- 
inal; but  the  jorisdiction  of  said  municipal  court  shall,  within  said  city,  be 
exclusiye  in  all  causes  heretofore  cognizable  before  justices  of  the  peace,  except 
that  this  clause  shall  not  affect  the  jurisdiction  of  any  court  of  record  having 
general  junsdiction,  such  as  is  conferred  upon  the  district  court.    {Id.  §  25^ 

*§  105.  Jiistioesof  peaoeinStPanl.  Thatonthedavof  the  next  general  city  election,  and 
every  two  years  thereafter,  in  addition  to  the  municipal  officers  then  to  be 
elected,  the  qualified  electors  of  said  city  shall  elect  by  ballot,  as  provided  in 
section  five  of  chapter  two  of  the  act  relating  to  said  city  of  Saint  Paul,  ap- 
proved March  5th,  1874,  two  justices  of  the  peace  for  said  city  of  Saint  Paul, 
one  of  whom  shall  reside  and  hold  his  office  east  of  Wabasha  street; 
the  other  west  of  Wabasha  street;  and  that  the  justices  of  the  peace 
so  elected  at  said  election,  shall  hold  their  respective  offices  for  two 
years,  and  until  their  successors  are  elected  and  qualified,  and  shall 
severally  ffive  bond  and  qualify  as  is  now  provided  bv  chapter  65  of  the 
General  Statutes,  relating  to  justices  of  the  peace;  and  that  the  justices  so  to 
be  elected  shall  supersede  all  other  justices  oi  the  peace  within  said  city  of  Saint 
Paul,  and  shall  severally  have  and  possess  all  the  jurisdiction  and  powers,  and 
discharge  all  the  duties  required  by  said  General  Statutes,  and  the  several  acts 
amendatoiy  thereof,  save  and  except  as  otherwise  specially  provided  in  this  act: 
<ind  provided  further,  that  said  justices  of  the  peace  shall  not  have  or  exercise 
any  criminal  lurisdiction,  or  in  any  action  of  forcible  entry  and  detainer  what- 
ever. That  tne  fees  of  such  lustices  of  the  peace  shall  not  exceed  in  any  one 
action  or  garnishee  or  proceeding  the  sum  of  two  dollars,  which  sum  shall  in- 
clude the  cost  of  the  issuance  of  one  execution.  That  section  twenty-six  of 
said  act  hereby  amended  is  repealed:  p^avided^  however,  that  all  justices  of  the 
peace  who  were  in  office  at  the  time  of  the  passage  of  the  act  to  which  this  is 
amendatory,  and  whase  terms  have  since  expired,  shall  forthwith  transfer  and 
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torn  over  to  the  mnnicipal  court  all  dockets,  records,  files  and  papers  in  their 
custody,  and  pertaining  to  the  office  of  justice  of  the  peace;  and  the  said 
municipal  court  shall  have  full  power  to  enforce,  by  execution  or  otherwise,  all 
judgments  rendered  by  said  justices:  and  promded further^  that  the  justices  of 
the  peace  now  in  office  in  said  city  shall,  on  the  expiration  of  their  term  of  office, 
transfer  and  turn  over  to  either  of  the  justices  of  the  peace  elected  under  this 
act,  all  their  said  dockets,  records,  papers  and  files  pertaining  to  their  said 
office  of  justice  of  the  peace;  and  the  said  justice  to  whom  said  dockets, 
records,  files  and  papers  may  be  transferred,  shall  have  fiill  jurisdiction  to  finish 
and  complete  all  proceedings  unfinished  and  pending  at  the  time  of  the  trans- 
fer.   (Sp.  Laws,  1875,  c.  2,  §  26,  az  amended  by  Sp.  Laws.  1876,  c,  211,  §  10.) 

*i  106.  Tnuufcn  from  Jiiiti«oi  of  paaoe.  Where  any  tranfifer  of  any  adion  b^ore  a  jus- 
tice of  the  peace  now  existing  in  said  city,  is  made  under  section  eighteen  of 
chapter  sixty-five  of  the  General  Statutes,  such  trsmster,  with  dl  papers  apper- 
taining to  the  action,  shall  be  made  to  the  said  municipal  court,  and  not  to 
another  justice;  and  the  said  municipal  court  shall  thereupon  proceed  to  hear 
and  determine  the  said  action,  and  act  thereupon  in  the  same  manner  as  if  the 
same  had  been  originally  commenced  therein.    (Id,  §  27.) 

*g  107.  Appoftlf  from  Jutiooi  of  poaoe.  ^  All  appeals  hereafter  taken  from  the  judgment 
of  any  justice  of  the  peace  now  existing  in  said  city,  shall  be  taken  to  the  said 
municipal  court,  and  not  to  the  district  court  or  court  of  common  pleas;  and 
title  eleven  of  chapter  sixty-five,  as  amended,  shall,  save  as  to  the  court  to 
which  the  appeal  is  to  be  taken,  apply  tK)  the  said  appeal,  and,  as  far  as  applic- 
able, to  the  said  municipal  court,  in  becoming  possessed  of  any  proceeding  up- 
on said  appeal,  and  in  all  other  respects.    (la,  §  28.) 

*i  lOo.  UnlAwAil  detainers.  No  jostice  of  the  iieaoe  in  said  city  shall  hereafter  issae  any 
summons  under.chapter  eighty-four  of  the  General  Statutes.    (Id.  §  29.) 

MUNIOIPAL  COURT  OP  MINKEAPOLIS.* 

*§  109.  Jnrlsdietlon— clerk—soaL  There  shall  be  established  in  the  akj  of  MinnetmdKsy 
in  the  county  of  Hennepin,  a  municipal  court,  for  the  transaction  of  all  busi- 
ness which  may  lawfully  come  before  it.  Said  court  shall  be  a  court  of  recorcL 
and  shall  have  a  clerk  and  a  seal,  and  shall  have  jurisdiction  to  hear,  try  and 
determine  civil  actions  at  law  where  the  amount  in  controversy  does  not  ex- 
ceed five  hundred  dollars,  excepting  causes  involving  title  to  real  estate.  It 
shall  also  have  exclusive  jurisdiction  to  hear  all  complaints,  and  conduct  all 
examinations  and  trials,  in  criminal  oases  arising  or  triable  within  the  city  of 
Minnea{)olis,  heretofore  cognizable  before  a  justice  of  the  peace.  It  shall  not 
have  jurisdiction  of  actions  for  divorce,  nor  of  any  action  where  the  relief  ask- 
ed for  in  the  complaint  is  purely  equitable  in  its  nature.  (Sp.  Laws  1874^  c 
141,  §  L  as  amended  by  Sp.  Laws  1878,  c.  65,  §  1,) 

22  M.  247. 

*§  110.  Eleotion  of  Judge— vaoaaoios.  The  qualified  electors  of  the  city  of  Minneapolis 
shall,  at  the  general  city  election  to  be  holden  on  the  first  Tuesday  in  April, 
in  the  year  eighteen  hundred  and  seventy-four,  and  on  the  day  of  the  general 
city  election  every  third  year  thereafter,  elect  a  suitable  person,  with  the  qual- 
ifications hereinarter  mentioned,  t'o  the  office  of  judge  of  said  municipal  court, 
to  be  called  '^  municipal  judge,"  who  shall  hold  his  office  for  the  term  of  three 
years,  and  until  his  successor  shall  be  elected  and  qualified.  In  case  of  any 
vacancy  in  the  office  of  municipal  judge,  the  governor  of  the  state  of  Minne- 
sota shall  appoint  some  qualified  person  to  said  office  until  the  next  annual 
city  election,  when  a  judge  shall  be  elected  for  a  fall  term  of  three  years. 
(ll%2.) 

•An  act  to  utahUnh  a  mimMp<a€inm%1ntik9  rtly  <y  MiimMpQUk,  ▲pproved  Viteaaij  11^  m^ 
(8p.  Laws  1874.  e:  141.) 
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*§  111.  Qoalifleations  of  Judffe^speeUa  Jiidgt.  The  judge  of  tihe  municipal  court  shaT 
be  a  resident  of  the  city  of  Minneapolis,  a  person  learned  in  the  law,  and  duly 
admitted  to  practice  as*  an  attorney  in  the  courts  of  this  state.  Before  enter- 
ing upon  the  duties  of  his  office,  ne  shall  take  and  subscribe  an  oath  as  pre- 
scribed in  the  General  Statutes  for  judicial  officers,  which  oath  shall  be  filed  in 
the  office  of  the  city  clerk  of  said  city.  He  shall  have  the  general  powers  of 
the  judges  of  courts  of  record,  and  may  administer  oaths,  take  and  certify 
acknowledgments  in  all  cases,  and,  as  a  conservator  of  the  peace,  shall  have  all 
power  and  authority  which  is  by  law  vested  in  justices  of  the  peace  or  any 
other  judicial  officer.  There  shall  be  one  special  jud^e  of  said  municipal  court, 
whose  manner  of  election,  term  of  office,  powers,  duties  and  qualifications 
shall  be  the  same  as  those  of  municipal  judges,  except  as  otherwise  provided 
in  this  act,  and  his  successor  shall  be  elected^  and  vacancies  in  his  office  filled, 
in  like  manner.  The  governor  shall  immediately  appoint  some  person  duly 
qutdified  to  fill  the  vacancies  in  the  office  of  the  saia  special  judse,  until  bin 
successor  be  elected  at  the  next  general  city  election,  and  qualified.  In  case 
of  a  press  of  business  in  said  court,  at  the  request  of  tne  municipal  judge,  oi 
in  case  of  the  absence  or  sickness  of  the  municipal  jud^e,  the  said  special 
judge  shidl  act  as  judge  of  said  court;  and  when  the  special  judfi;e  so  acts  at 
the  request  of  the  municipal  judge,  the  said  special  judge  and  tne  municipal 
judge  may  each  have  and  exercise  the  powers  of  tne  said  court.  The  said 
special  jud^  shfdl  not  act  on  the  trial  or  examination  of  any  case  except  as 
above  provided;  and  such  special  judge,  acting  as  judge  of  said  court,  shall 
receive  compensation  from  the  city  at  tne  rate  of  eight  dollars  per  day.  This 
section  shall  not  incapacitate  such  special  judge  from  acting  as  attorney  in 
any  case  in  said  court;  but  when  such  judge  is  acting  as  judge  of  said  court, 
he  shall  take  no  action  in  such  case,  save  to  adjourn  the  same.  (Sp.  Laws 
Wiy  c.  141.  §  5,  as  amended  by  Sp.  Laws  1877,  c.  178,  g  1,  and  by  Sp.  Laws 
1878,  c.  65,  ^2.) 

*§  112.  Clwk— Appointmoit  tad  qntlifloatioBS.  There  ahall  be  a  clerk  of  8atd  municipal 
court,  who  shall  be  appointed  by  the  judge  of  said  court,  with  the  advice  and 
consent  of  the  city  council  of  the  city  of  Minneapolis;  and  the  judge  shall 
have  power  to  remove  said  clerk  at  pleasure,  or  he  may  be  removed  by  a  two- 
thirds  vote  of  the  whole  number  of  aldermen  elected  to  the  city  council.  Such 
clerk,  before  he  enters  upon  the  duties  of  his  office,  shall  take  and  subscribe  an 
oath  to  support  the  constitution  of  the  United  States  and  of  the  state  of 
Minnesota,  and  to  faithfully  and  honestly  discharge  and  perform  the  duties  of 
his  office;  and  shall  execute  to  the  city  of  Minneapolis  a  penal  bond,  in  such 
sum  and  with  such  sureties  as  the  council  shall  direct  and  approve,  conditioned 
that  he  will  account  to  and  pay  over  to  the  treasurer  of  said  city,  on  the  first 
Monday  of  every  month,  all  fines,  penalties,  fees  and  other  moneys  belonging 
to  or  to  go  to  said  city,  which  may  have  come  into  his  hands  during  the 
month  next  preceding,  and  that  he  will  at  all  times  pay  over  to  all  other  per- 
sons, on  demand,  all  monevs  to  which  they  may  be  entitled,  which  may  have 
come  into  his  hands  in  virtue  or  b;r  reason  of  his  office.  Such  oath  and  bond 
shall  be  filed  in  the  office  of  the  city  clerk  of  said  city.    {Id.  S  4.) 

*§  113.  Powers  of  ooort— froooM— fonns.  The  municipal  court  shall  nave  fuU  power  and 
authority  to  issue  all  process,  civil  and  criminal,  necessary  or  proper  to  carry 
into  eSect  the  jurisdiction  given  to  it  by  law,  and  its  judgments  and  other  de- 
terminations. And  it  shalfhave  and  possess  all  the  powers  usuidly  possessed 
by  courts  of  record  at  common  law,  sul^'ect  to  modifications  of  the  statutes  of 
this  state  applicable  to  courts  of  record,  except  that  it  shall  not  have  jur^io- 
tion  to  issue  writs  of  habeas  corpus,  quo  warranto,  ne  exeat,  mandamus,  pro- 
hibition nor  injunction.  All  process  shall  be  tested  in  the  name  of  the  jndge, 
42 
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and  issued  under  the  seal  of  the  court,  and  signed  hy  the  clerk,  who  shall  be 
styled  ^^derk  of  the  municipal  court/^  And  the  forms  of  process  may  be  pre- 
scribed bv  the  court  by  rule  or  otherwise,  and  any  form  so  prescribed  shall  be 
valid  and  sufficient,  and  such  forms  may  be  changed  by  the  court  from  tune  to 
time.  In  the  absence  of  such  prescribed  forms,  the  forms  of  process  in  use, 
either  in  courts  of  record  in  this  state,  or  by  justices  of  the  peace,  may  be 
changed  and  adapted  to  the  style  of  the  court,  and  used  at  the  discretion  of 
the  court  or  clerk*  Process  may  be  directed  for  serrioe  to  any  police  officer  of 
the  city  of  Minneapolis,  or  to  the  sheriff  or  any  constable  of  said  county. 
(Sp.  Laws  1874,  e.  141,  g  5.) 

*§  114.  FlaM  of  hmWag  Mut— J^fiff*  ss  erialiiil  nucistnlib  The  monidpal  oonzt  •hall 
be  held  in  the  city  of  ImnneapoUs,  at  some  suitable  place  to  be  proyided  there- 
for by  the  city  counciL  Its  judge  shall  be  the  chief  mafipstrate  of  the  city, 
and  shall  see  that  the  criminal  laws  of  the  state,  and  me  ordinances,  laws, 
regulations  and  by-laws  of  said  city,  axe  obserred  and  executed,  and  for  that 
purpose  shall  open  his  court  eyery  morning;,  (Sundays  and  legal  holidays  ex- 
cepted,) and  proceed  to  hear  and  dispose  o£^  in  a  summary  manner,  all  cases 
which  shall  be  brought  before  him,  by  the  police  officers  of  the  city  or  other- 
wise, either  with  or  without  process,  for  violations  of  the  criminal  laws  of 
this  state,  committed  within  the  county  of  Henneoin,  or  of  the  ordinances, 
laws,  regulations  or  by-laws  of  said  city.  The  clerk  of  the  court  shall  keep 
a  record  of  all  proceedings,  and  enter  m  orders,  judgments  and  sentences,  un- 
der the  supernsion  of  the  j^d^,  and  issue  commitments  and  executions  as 
well  as  all  other  process,    (id.  g  6.) 

*§  115.  Fowerf  and  dutlM  of  elerk— dsputj.  The  ckrk  of  the  manicipal  oonxt  shall  have 
the  custody  and  care  of  all  the  books,  papers  and  records  of  said  court.  He 
shall  be  present  at  all  trials,  unless  absent  from  sickness,  or  with  the  consent 
of  the  judge;  and  in  case  of  his  absence,  the  judge  may  appoint  some  person 
temporarily  in  his  place.  He  may  swear  all  witnesses  and  jurors,  and  admin- 
ister all  oaths  and  affirmations,  and  take  acknowledgments.  He  shall  keep 
minutes  of  all  proceedings,  and  enter  all  judgments,  and  make  up  and  keep 
the  records  of  the  court,  under  the  direction  of  the  judge.  ^  He  snail  tax  all 
coats  and  disbursements  allowed  in  any  action,  subject  to  review  by  the  judge, 
and  do  all  other  things  and  acts  necessary  or  proper  to  the  enforcing  and  carry- 
ing out  of  the  jurisdiction  of  the  municipal  court.  He  shall  receive  all  fines, 
penalties  and  fees  of  every  kind  accruing  to  the  court,  or  any  officer  thereof, 
including  police  officers,  and  keep  full,  accurate  and  detailed  accounts  of  the 
same;  and  shall,  on  the  first  Monday  of  every  month,  deliver  over  to  the  city 
treasurer  of  the  city  of  Minneapolis  all  moneys  so  received,  with  detailed  ac- 
counts thereof,  and  take  his  receipt  therefor.  The  clerk  of  said  municipal 
court  may,  when  authorized  so  to  do  by  the  city  council  of  the  city  of  Minne- 
apolis, if  in  their  discretion  they  deem  the  appointment  necessary,  with  the 
sanction  of  the  judge  of  said  court,  appoint  a  deputy  clerk  of  said  municipal 
court,  for  whose  acte  the  said  clerk  of  said  court  shall  be  responsible;  and  said 
deputy  shall  be  appointed  under  the  hand  of  said  clerk  and  seal  of  said  court, 
\vith  the  sanction  of  the  judge,  endorsed  on  the  back  of  such  appointment; 
and  before  any  deputy  clerk  of  said  court  shall  enter  upon  the  duties  of  his 
office,  he  shall  take  and  subscribe  the  same  oath  prescribed  and  required  to  be 
taken  by  the  clerk  of  said  court,  and  execute  a  bond  to  be  approved  by  said 
clerk,  which  oath,  together  with  the  apoointraent  of  such  deputy  clerk,  and 
such  bond,  shall  be  filed  in  the  office  of  tne  city  clerk  of  said  city  of  Minnea- 
polis; and  the  clerk  of  said  court,  or  the  judge  thereof,  may  at  any  time  re- 
move any  deputy  appointed  unaer  the  provisions  of  this  act.  The  deputy 
clerk  api>ointed  under  the  provisions  of  this  act.  shall  receive  a  salanr  of  six 
hundred  dollars  per  year,  payable  from  thp  city  treasury-  of  said  city  of  Minne- 
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apolis,  in  quarterly  instalments.  The  deputy  appointed  under  the  provisions 
ot  this  act  may  administer  oaths,  take  acknowledgments,  and  perform  fdl  the 
duties  pertaining  to  the  office  of  clerk  of  said  municipal  court.  (Sp.  Laws 
1874y  c.  14t  §  7,  a8  amended  by  Sp.  Laws  1875,  c.  4,  §  1.) 

*§  116.  Terms— tiimiiioiis  and  Mrrioe— return— pleadings,  eto.— ^eosts  and  seeorlty  therefor. 
The  municipal  court  shall  hold  regular  terms  for  the  trial  of  civil  actions,  on 
the  first  and  third  Tuesday  of  every  month,  which  terms  shall  continue  from 
day  to  day,  with  such  adjournments  as  to  the  court  may  seem  proper,  until 
the  business  of  each  term  shall  be  finished;  and  the  court  may  bv  rule  or  or- 
der appoint  such  terms  to  be  held  oftener,  or  upon  other  days,  than  the  davs 
above  mentioned.  All  civil  actions  for  the  recovery  of  money  only  shall  be 
commenced  bv  summons  to  be  issued  by  the  clerk. 

The  form  of  the  summons  mUy  be  as  follows: 
State  of  Minnesota,     )  City  of  Minneapolis, 

County  of  Hennepin,  )  Mlunicipal  Court. 

State  of  Minnesota  to  any  police  ofBcer  of  the  city  of  Minneapolis,  or  to  the 

sheriff  or  any  constable  of  said  county: 

Ton  are  hereby  commanded  to  summon if 

shall  be  found  vnthin  the  county  of  Hennepin,  to  be  and  appear  before  the 
municipal  court  of  the  city  of  fiUnneapolis,  at  a  term  thereof  to  be  holden  on 

the day  of ,  A.  D.  18.  •  •  • ,  at  the  opening 

of  the  court,  and  answer  to ; ,  whose  complaint 

is  on  file  in  said  court;  and  have  you  then  and  there  this  writ    The  amount 

x^laimed  by  the  plaintiff  in  said  complaint  is  the  sum  of 

dollars  and cents,  and  interest  thereon  from  and  since  the 

day  of ,  A.  D.  18. . . .,  at  the  rate  of 

per  cent,  per  annum. 

[l.  8.]    Witness  the  Honorable ,  Municipal  Judge,  this 

day  01  .•••••••••••••••,  A.  D.  lo •  •  •  • 

Clerk  of  Municipal  Court. 

Or  the  summons  may  be  in  any  other  form  which  the  court  mav  by  rule 
prescribe,  and  shall  be  served  upon  the  defendant  at  least  six  days  before  the 
term  at  which  the  same  is  made  returnable.  The  manner  of  service  shall  be 
the  same  as  that  required  by  law  for  the  service  of  summons  in  courts  ot  jus- 
tices of  the  peace  in  this  state;  and  a  summons  issued  out  of  said  municipal 
court  may  be  served  \>j  publication  in  like  manner  as  provided  in  section 
twelve  and  thirteen  of  title  two  of  chapter  sixty-five  of  the  General  Statutes 
of  1866  of  this  state,  relating  to  service^  of  summons  bv  publication.  No 
summons  shall  iasne  until  the  complaint  in  the  action  shall  be  filed  with  the 
clerk. 

The  complaint  may  be  presented  in  writing,  to  be  filed,  or  may  be  made 
orally,  and  reduced  to  writing  by  the  clerk,  if  the  defendant  fail  to  appear 
at  the  opening  of  the  court  on  the  day  at  which  the  summons  is  return^le, 
he  shall  be  defaulted.  If  he  so  appear,  he  shall  then,  or  at  such  time  as  the 
court  may  deeiffnate,  answer  the  plaintifiTs  complaint;  and  if  the  answer  con- 
tain a  counterclaim,  the  plaintiff  shall  reply  thereto  forthwith,  or  at  such  time 
as  the  court  may  designate.  The  answer  or  reply  shall  be  reduced  to  writing, 
and  filed  with  the  clerk,  and  each  of  such  pleadings  shall  be  verified  by  the 
party  or  his  agent  or  attorney,  either  as  in  courts  of  justices  of  the  peace,  or  in 
the  district  courts  of  the  state. 

Either  party  may  demur  to  any  pleading  of  his  adversary,  as  in  the  district 
court;  but  all  pleadings  of  this  court  shau  be  construed  liberallv,  and  merely 
technical  objections  shall  be  disregarded.  And  the  court  may,  lor  good  cause, 
in  its  discretion  and  on  such  terms  as  it  may  deem  equitable,  open  any  default 
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at  the  same  term  at  which  it  occurred,  or  allow  any  amendment  of  any  plead- 
ing at  any  time,  and  shall  disregard  variance  between  the  allegations  of  a 
pleading  and  the  evidence,  unless  satisfied  that  the  adverse  party  is  prejudiced 
thereby.  Either  party  shall  be  entitled  to  a  continuance  of  any  civil  action 
(except  actions  for  forcible  entry  and  unlawful  detainer)  until  the  next  cenn  of 
the  court  following  the  term  at  which  the  summons  shall  be  made  returnable; 
and  further  continuances  may  be  granted,  ujpon  sufficient  cause  shown,  and  on 
such  terms  as  may  be  just  Said  court  shall  also  have  authority  to  provide  by 
rule  that  the  plaintiff  in  any  civil  action  shall,  by  bond,  recognizance  or  de- 
posit of  money  with  the  clerk,  give  security  for  costs,  in  such  sum  as  the  court 
may  designate  by  such  rule,  before  any  summons  or  other  process  shall  issue 
in  the  action. 

Gosti*  are  allowed  to  the  prevailing  party  in  actions  commenced  in  said  mu- 
nicipal court,  as  follows: 

To  the  plaintiff,  upon  a  judgment  in  his  favor  of  one  hundred  dollars  or  more, 
or  in  actions  of  replevin  when  the  value  of  the  property  is  one  hundred  dol- 
lars or  more,  when  no  issue  of  facts  or  law  is  joined,  five  dollars;  when  an  is- 
sue is  joined,  ten  dollars. 

To  the  defendant,  when  the  amount  claimed  in  the  complaint  is  one  hun- 
dred dollars  or  more,  upon  discontinuance  or  dismissal,  live  dollars;  when  judg- 
ment is  rendered  in  his  favor  on  the  merits,  ten  dollars. 

Costs  and  disbursements  shall  be  taxed  and  allowed  in  the  first  instance  by 
the  clerk,  upon  two  days'  notice  by  either  party,  and  inserted  in  the  entry  of 
jud^ent.  The  disbursements  shall  be  stated  in  detail,  and  verified  by  affi- 
davit, which  shall  be  filed.  The  party  objecting  to  any  item  shall  specify  in 
writing  the  ground  of  objection,  and  same,  in  case  of  appeal,  shall  be  certified 
to  the  court  oy  the  clerk:  and  the  appeal  shall  be  heard  and  determined  upon 
the  objections  so  certified,  and  none  other.  (Sp.  Laws  1874^  c,  141^  §  6,  o^ 
amended  by  Sp.  Laws  7875.  r.  4.  §  2,  and  by  Sp.  Laws  1&78,,  c.  65,  §  3.) 

*§  117.  Attachment.  Any  creditor  desiring?  to' proceed  by  attachment  in  said  oonit,  may, 
at  the  time  of  commencing  the  action,  or  thereaiter  and  while  said  action  is 
still  pending,  by  himself,  his  agent  or  attorney,  make  and  file  with  the  clerk 
an  affidavit  similar  to  the  affidavit  required  by  law  in  an  application  for  a  writ 
of  attachment  in  justices'  courts,  and  also  cause  to  be  filed  a  bond,  with  suffi- 
cient surety,  to  be  approved  by  the  judge,  and  similar  to  the  bond  required  on 
a  like  application  injustice's  court,  except  that  the  limit  of  liability  thereon 
shall  be  mentioned  therein  as  not  exceeaing  the  sum  of  two  hundred  and  fifty 
dollars.    The  writ  of  attachment  may  be  in  form  as  follows: 

State  of  Minnesota,      |  City  of  Minneapolis, 

County  of  Hennepin.  J  Municipal  Court. 

The  State  of  Minnesota  to  any  police  officer  of  the  city  of  Minneapolis,  or  to 

the  sherifT  or  any  constable  of  said  county: 

Ton  are  hereby  commanded  to  attach  the  goods,  chattels,  moneys,  efiects 

and  credits  of ,  or  so  much  thereof  as  shall  be  sufficient 

to  satisfy  the  sum  of .^ ,  with  interest  and  costs 

of  suit,  in  whosesoever  hands  or  possession  the  same  may  be  found  in  said 
county  of  Hennepin,  and  so  proviae  that  the  same  may  be  subject  to  farther 
proceedings  as  the  law  requires;  and  make  due  return  of  this  writ. 

Witness  the  Honorable ,  judge  of  said  court,  this 

day  of ,A,D.187.. 

ClVrk. 

Or  the  writ  may  be  in  any  other  form  that  the  court  may  by  rule  prescribe. 
In  all  other  respects  the  service  of  the  writ  and  other  proceedings  thereon 
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shall  be  similar  as  near  as  may  be  to  the  service  of  such  writ  and  proceedings 
in  justices'  courts.  (Sp.  Laws  1&74^  c.  14 1^  §  9,  as  amended  by  Sp.  Laws  i87a, 
€.  65,  §  4.) 

*§  118.  Rtpleyin.  When  the  object  of  an  action  is  to  recover  the  possession  of  personal 
property,  the  plaintiff,  his  agent  or  attorney^  shall  make  ana  file  his  complaint 
m  writing,  together  with  an  affidavit,  similar  to  the  affidavit  required  in  a 
justice's  court  m  a  like  action.  The  plaintiff,  or  some  person  on  his  behalf 
shall  execute  a  bond,  with  sureties,  to  be  approved  by  the  judge,  conditioned 
similar  to  bonds  in  such  actions  in  justices  courts,  and  file  such  bond.  And 
an  action  may  be  maintained  on  such  bond,  as  upon  similar  bonds  filed  in  like 
actions  in  justices'  courts.  The  clerk  shall  thereupon  issue  the  writ,  which 
may  be  in  form  as  follows: 

State  of  Minnesota,     )  City  of  Minneapolis, 

County  of  Hennepin,  )     '  Municipal  Court. 

The  State  of  Minnesota,  to  anv  police  officer  of  the  city  of  Minneapolis,  or 
to  the  sheriff  or  any  constable  of  said  county: 

Whereas complains  that 

has  Become  possessed  of  and  unjustly  detains  from 

the  said the  following  described  goods  and  chattels,  that 

is  to  say:  [Particularly  describing  the  articles  and  the  value.  I  Therefore,  you 
are  hereby  commanded  that  you  cause  the  same  goods  and  chattels  to  be  re- 
plevied, without  delay,  and  delivered  to  said. ,  and  to 

summon  the  said ,  if  to  be  found  within  said  county, 

to  be  and  appear  before  the  municipal  court  of  the  city  of  Minneapolis,  at  a 

term  thereof  to  be  holden  on ,  the day  of 

A.  D.  18. . . . ,  at  the  opening  of  the  court,  and  answer  to 

whose  complaint  is  on  file  in  said  caurt,  in  a  civil  action;  and  have  you  then 
and  there  this  writ. 

Witness  the  Honorable Municipal  Judge,  this 

day  of ,  A.  D.  18. .  •  • 

[l.  8.]  

Clerk  of  the  Municipal  Court 

Or  the  writ  may  be  in  any  other  form  that  the  court  may,  by  rule,  prescribe. 
The  writ  shall  be  served,  and  all  proceedings  thereunder  had,  in  the  same 
manner  (except  as  to  times  and  forms  of  pleading  and  trial)  as  upon  similar 
proceedings  in  iustice^s  court  But  the  officer  executing  the  writ  shall  retain 
the  property  taken  under  it  in  his  own  custody  for  three  days  before  delivering 
the  same  to  the  plaintiff;  and  if,  within  that  time,  the  defendant,  or  some  one 
on  his  behalf,  shall  execute  to  the  plaintiff  a  sufficient  bond,  with  two  or  more 
sureties,  to  be  approved  by  the  judge,  conditioned  as  in  like  cases  in  the  dis- 
trict court,  and  file  such  bond,  the  clerk  shall  thereupon  issue  an  order  to  the 
officer  to  redeliver  such  property  to  the  defendant.    {Id.  §  10.) 

*%  119.  Calendar.  The  clerk  of  the  court  shall,  prior  to  rach  t^m  of  the  court,  make 
up  a  calendar  of  the  causes  which  will  come  up  for  trial,  or  for  any  disposi- 
tion, before  the  court  at  such  term,  adopting  such  arrangement  as  the  jud^e 
may  direct;  and  the  court  shall  direct  the  order  of  the  tnal,  and  other  disposi- 
tion of  causes.    {Id.  §  11.) 

*f  120.  Jury  trUl—drawing  of  Juon— laws  appUeable  to  oonrt  Trial  by  jury  in  the 
municipal  court  shall  in  all  respects  be  conducted  as  in  the  district  courts  of 
said  state;  and  all  laws  of  a  general  nature  applicable  to  jury  trials  in  said 
district  courts  shall  apply  to  said  municipal  court.  Jurors  for  said  municipid 
court  shall  be  provided  and  drawn,  however,  in  the  following  manner,  to  wit: 
The  mayor  or  president  of  the  city  council  of  the  city  of  Minneapolis,  the 
city  clerk,  and  the  presiding  judge  of  said  municipal  court,  shall,  on  the 
second  Monday  of  February,  May,  August  and  November  in  each  year,  at  th« 
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tions  of  Judge  and  jaij  in  the  trial  of  capses  shall  be  the  same  aa  in  the  dis- 
trict court,  and  exceptions  to  the  rolfaigs  and  decisions  of  the  judge,  and  his 
charges  and  his  refusals  to  charge,  may  be  taken  as  upon  trials  in  the  distriet 
court;  and  said  court  is  vested  with  all  the  powers  which  are  possessed  bj 
•district  courts  in  this  state;  and  all  laws  of  a  general  nature  apply  to  said 
municipal  court  so  far  as  the  same  can  be  applicable  and  not  inconsistent 
with  the  proyisions  of  this  act.  Jurors  in  said  municipal  court  shall  be  enti- 
tled to  like  fees  in  the  trial  of  civil  actions  as  jurors  in  justice^s  court; 
but  the  pariy  demanding  a  jury  in  any  civil  action  shall  be  required  to  ad- 
vance the  fees  for  such  jury  and  the  summoning  thereof,  before  the  venire 
shall  issue.    (Sp.  Laws  1875,  c.  2,  §  15,  aa  amended  by  Sp.  Laws  1876,  c.  211,  §  6.) 

*§  95.  Befarmoei— ««ce^ioni— new  trlali-Hippeali— coito  and  fees.  HUe  eighteen  ci 
-chapter  sixty-six  of  the  General  Statutes,  relative  to  trial  by  referees,  title 
nineteen  of  the  same  chapter,  relative  to  exceptions,  and  title  twenty  of  the 
aame  chapter,  relative  to  new  trials,  shall  apply  to  the  said  municipal  court 
Disbursements  shall  be  allowed  the  prevailm^  party  in  said  municipal  court, 
and  costs,  to  be  taxed  upon  two  days'  notice  in  writing  served  upon  the  oppo- 
site party,  giving  therein  the  items  asked  to  have  allowed  Such  costs  [to] 
ahalt  be  as  follows:  to  the  plaintiff,  upon  a  judgment  in  his  favor,  upon  a 
trial  upon  the  merits,  where  the  amount  thereof,  or  the  value  of  personal 
properfcjr  recovered,  exclusive  of  disbursements,  exceeds  fifty  dollars,  an  addi- 
tional nve  dollars;  to  the  defendant,  when  judgment  is  rendered  in  his  favor 
on  the  merite,  after  trial  of  an  issue  of  fact,  five  dollars;  and  if  the  amount 
of  money  or  value  of  property  claimed  in  the  complaint  exceeds  fifty  dollars, 
an  additional  five  dollars.  And  all  causes,  after  final  judgment,  but  not  be- 
fore, may  be  removed  from  the  said  municipal  court  to  the  supreme  court  of 
the  state  of  Minnesota,  in  the  same  manner,  and  upon  like  proceedings,  and 
with  like  effect,  as  from  the  district  courts,  except  where  appeals  are  prohibit- 
ed in  the  act  of  which  this  is  amendatory:  and  provided,  however,  that  the 
amount  of  the  fees  of  the  clerk  of  said  municipal  [court]  in  any  civil  case, 
including  the  entry  of  judgment  and  the  writ  of  execution  therein,  shall  not 
exceed  two  dollars;  that  the  plaintiff,  upon  commencing  an  action  in  said 
municipal  court,  and  the  appellant  or  party  procaring  the  transfer  of  any  ac- 
tion from  a  justice's  court,  upon  filing  the  transcript  of  appeal  or  other  pa- 
pers, shall  p^  to  said  clerk  two  dollars  on  account  of  said  fees.  (Id.  §  16,  as 
amended  by  Sp.  Laws  2S76,  c.  211,  §  7,  and  Sp.  Laws  1877,  c.  181  ^2.) 

*§  96.  Judgmenti— tramoriptt — exeoations.  No  judjonent  rendered  in  said  municipal 
•court  shall  attach  as  a  lien  upon  real  estate  until  a  transcript  thereof  shall  be 
filed  in  the  district  court,  as  hereinafter  provided;  but  writs  of  execution 
thereon  in  civil  actions  may  issue  against  the  goods  and  chattels  of  the  judg- 
ment debtor,  returnable  within  thirty  days,  as  in  justice  courte.  Every  per- 
son in  whose  favor  a  judgment  is  rendered  in  said  municipal  court,  for  an 
Amount  exceeding  ten  dollars,  besides  costs,  may,  upon  paying  the  fee  therefor, 
and  all  unpaid  fees  payable  to  the  clerk  in  such  action,  demand  and  shall  n^ 
oeive  from  such  clerk,  a  transcript  of  such  judgment,  duly  certified,  and  file 
the  same  in  the  oflBce  of  the  clerk  of  the  district  court  of  the  county  of  Ram- 
sey, who  shall  file  and  docket  the  same  as  in  the  case  of  transcripts  of  judg- 
ments from  courts  of  justices  of  the  peace;  and  every  such  judgment  shall  be- 
<iome  a  lien  upon  the  real  estate  of  the  debtor,  from  the  filing  of  such  tran- 
script, to  the  same  extent  as  a  judgment  of  the  said  district  court,  and  shall 
thereafter,  so  far  as  relates  to  the  enforcement  of  the  same,  be  exclusively  un- 
-der  the  control  of  said  district  court,  and  carried  into  execution  bv  ite  process, 
as  if  rendered  in  said  district  court.  The  clerk  of  said  municipal  court  shall 
not  issue  such  transcript  while  a  writ  of  execution  is  outstanding,  in  the 
hands  of  an  officer  or  otherwise,  and  shall  note,  on  the  record  of  such  iudg- 
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ment,  the  &ct  that  such  transcript  has  been  given,  and  shall  not  thereafter 
issue  any  writ  of  execution  on  the  sune  judgment,  but  may  at  any  time  give 
to  the  same  party,  or  his  representatives,  a  new  transcript  of  such  judgment, 
in  case  of  the  loss  of  the  transcript  first  given.    (Sp.  Laws,  1875^  e.2^  fl^') 

*§  97.  6TDlih««Btt.  Proceedings  againfit  Kamiahees  may  be  instiktted  in  the  same 
manner  as  injustices*  courts,  but  the  summons  ma;]^  be  served,  either  by  any 
officer  or  any  indifferent  person,  at  anyf  place  within  the  state  of  Minnesota; 
and  the  summons  may  be  made  returnable  at  any  term  of  said  municipal  court 
which  may  be  named  therein;  and  the  notice  required  to  be  served  on  the  de- 
iendant  in  the  action  may  be  signed,  either  by  the  clerk  of  said  court,  or  the 
person  who  served  the  garnishee  summons,  or  by  the  plaintiff  or  his  attorney. 
Ihe  disclosure  of  the  garnishee  may  be  taken,  and  all  further  proceedings 
had,  in  the  same  maaner  as  if  the  proceedings  were  in  the  district  court. 
{Id.  §  18.) 

*§  98.  Proeeediage  in  oimlatl  oMti.  Complaints  in  criminal  cases,  where  the  defendant 
is  not  in  custody,  may  be  made  to  the  court  while  in  session,  or  to  the  jud^e 
or  clerk  when  not  in  session,  and  shall  be  made  in  writing,  or  reduced  to  wnt- 
ing  by  the  judee  or  clerk,  and  sworn  to  by  the  complainant,  whether  the 
omnoe  charged  be  a  violation  of  the  criminal  laws  of  the  state,  or  of  the  or- 
dinances, regulations  or  by-laws  of  said  city;  and  the  clerk,  as  well  as  the 
jndffe,  is  hereby  made  a  conservator  of  the  peace,  and  vested  with  the  s^me 
antnority,  discretion  and  power  to  act  on  receiving  complaints,  and  issuing  the 
warrants  of  said  court  in  criminal  cases.  And  complaints,  warrants,  and  other 
process  in  criminal  cases,  may  follow  substantially  the  same  forms  heretofore 
in  use  by  the  justices  of  the  peace  or  the  citv  justice,  with  such  alterations  as 
may  seem  convenient  to  adapt  the  same  to  the  style  of  said  municipal  court, 
or  may  be  in  such  other  form  as  the  court  may  prescribe,  sanction  or  approve. 
In  cases  where  alleged  offenders  shall  be  in  custody,  and  brought  before  the 
court  or  the  clerk  without  process,  the  clerk  shall  enter  upon  the  records  of 
the  court  a  brief  statement  of  the  offence  with  which  the  defendant  is  charged, 
which  shall  stand  in  place  of  a  complaint,  unless  the  court  shall  direct  a 
formal  complaint  to  be  made;  the  plea  of  the  defendant  shall  be  guilty  or  not 
guilty;  in  case  of  fedlure  to  plead^  the  clerk  shall  enter  a  plea  of  not  guilty; 
and  a  former  acquittal  or  conviction  for  the  same  offence  may  be  proved  under 
that  plea  as  well  as  if  formally  pleaded.  In  the  examination  of  offenders 
charged  with  indictable  offences,  the  clerk  shall  keep  such  minutes  of  the  ex- 
amination as  the  court  may  direct*  and  shall  make  the  proper  return  to  the 
court  before  which  the  party  charged  with  the  offence  may  be  bound  to  ap- 
pear.   (Id.il9.) 

*§^  99.  Uhxj  ef  J«ige  and  derk— powers  and  dntlas  of  polios  ofloors-ssryios  of  proooss-fess. 
The  judge  of  said  court  shall  receive  a  salary  of  twenty-five  hundred  dollars 
per  year,  and  the  clerk  of  said  court  a  salary  of  fifteen  hundred  dollars  per 
year,  payable  from  the  dty  treasury  of  said  citv  of  St  Paul,  in  monthly  instal- 
ments: and  neither  the  said  judge,  clerk,  or  deputy  clerk,  shall  receive  any 
other  lee  or  compensation  for  his  services;  but  in  all  proceedings  had  in  said 
municipal  court,  like  fees  shall  be  charged  and  collected  by  the  clerk,  as  costs, 
as  are  allowed  by  the  law  to  justices  of  the  peace,  in  proceedings  and  upon 
trials  before  them,  or  for  similar  services.  It  shall  be  the  duty  of  the  police 
officers  of  said  city  to  serve  all  process  issued  by  said  court;  and  process  shall 
not  be  given  for  service  to  any  sheriff  or  constable,  except  in  cases  of  neces- 
sity, where  the  services  of  a  police  officer  cannot  readily  be  obtained;  but  this 
clause  is  directory,  and  shall  not  affect  the  validity  of  services  made  by  any 
other  officer.  Police  officers  of  said  city  are  hereby  vested  with  all  the  powers 
of  constables  under  the  statutes  of  Minnesota,  as  well  as  at  common  law;  and 
police  officers,  in  making  service  of  any  process,  or  doing  other  duty  inlrespect 
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to  causes  in  said  court,  shall  note  and  return  to  the  court,  for  coDectbn,  suck 
lees  ss  am  allowed  to  constables  for  the  like  services  in  justices*  court:  and  all 
fee«,  whether  so  char^  by  the  ckrk  or  any  police  o£Eioer,  whether  due  trom 
the  county  on  preliminary  examination  or  otnerwisCi  shall  be  collected  by  the 
dsrk  as  costa,  and  b^  him  be  accounted  for  and  paid  OTer  to  the  city  treasurer 
of  said  cii^«  as  hermnbefore  provided  for;  but  no  foes  shall  be  charged  affainst 
the  city  of  Si.  Paul:  provided^  that  in  all  actions  in  whichthecounty  of  flam- 
sey  is  a  party,  and  in  all  etimmal  actions  in  which  said  court  has  not  final  jo- 
risdictiont  toe  fees  accruing  to  the  clerk  and  court  in  such  actions  and  prelnn- 
inarr  ^sminations,  after  being  taxed  by  the  clerk,  and  approved  by  the  judoe, 
shall  be  certified  to  the  county  auditor  of  said  county,  who  shall  draw  E» 
warrant  therefor  upon  the  treasurer  of  said  county  in  fovor  of  said  derk;  and 
the  counky  treasurer  shall  pay  the  same  out  of  anv  money  in  the  treasury  not 
otherwise  appropriated;  and  the  amount  so  paid  shall  be  by  said  derk  paid 
over  to  the  treasurer  of  the  city,  on  the  first  Tuesday  in  the  month  after  the 
same  waa  received  by  him.    (Sp.  Lavrs,  IS75,  c.2^  §  20,as amended bff  Sp. Laws 

•i  100.  VMM  oftstrt  ia  MmAaammt  sosft  Itshsll  be  tiie  duty  of  the  mayor  and 
chief  of  police  of  said  city  to  see  that  a  sufficient  number  of  police  officers  are 
always  in  attendance  upon  said  court,  and  in  readiness  to  obey  its  mandates, 
and  serve  its  process,  and  preserve  order  in  the  proceedings,  rolice  officers  of 
said  dty  shall  hereafter  receive  for  their  services  no  other  compensation  than 
the  salai^r  i>aid  them  by  said  dty,  except  as  otherwise  provided  in  the  act  to 
which  tlus  is  amendatory;  and  if  any  fee  shall  be  paid  to  any  police  officer  for 
any  service,  he  shall  forthwith  pay  the  same  over  to  the  derk  of  said  munici- 
pal court,  for  the  use  of  said  diy,  and  a  foilure  todoso  diall  be  a  misdemeanor, 
puuidiable  by  a  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment 
not  exceeding  thirty  days.  The  mayor  of  said  diy  shall  have  the  power,  in 
his  discretion,  to  appoint  one  or  two  persons,  approved  by  the  munidpal  judge, 
as  policemen  for  special  attendance  and  duty  in  said  court,  irrespective  of  the 
general  or  special  rules,  or  legal  regulations  and  enactments  relative  to  the 
qualifications  of  policemen;  but  such  persons  shall  recdve  the  same,  but  no 
gE^ater  compensation,  unless  the  council  direct  greater  compensation,  as  ordi- 
nary poUce;  and  all  policemen  attending  said  court  may  be  required  to  give 
bonds  to  said  cit^,  in  such  sum  as  the  council  shall  direct,  for  the  perform- 
ance of  their  duties,  for  the  use  of  all  persons  interested:  provided^  however, 
that  the  above  shall  not  affect  the  powers  and  duties  of  the  general  police  in 
aaid  court.    (Id.i21.) 

*{101.  Spaeiil  JndgM.  TherediaUbetwospedal  Judges  of  said  mimicipslo(mxt,idiOie 
manner  of  election,  term  of  office,  powers  and  duties,  shall  be  the  same  as 
those  of  municipal  judge,  except  as  otherwise  provided  in  this  act;  aud  thdr 
successors  shall  oe  elected,  and  vacandes  in  their  offices  filled,  in  like  manner. 
The  governor  shall  immediately  appoint  two  persons  duly  <]^ualified,  to  fill  the 
vacancies  in  the  offices  of  the  said  two  spedal  judges,  until  thdr  successors 
are  elected  at  the  next  ffeueral  city  election,  and  qusuified.  In  case  of  a  press 
of  business  in  said  coun,  or  of  the  absence  or  sickness  of  the  municipal  judse, 
or  when  said  judge  is  a  party  or  interested  in  any  cause,  or  otherwise  disquali- 
fied firom  acting,  the  said  judge,  or,  in  his  absence  or  dckness,  the  mayor  of 
said  dty,  shall  notify  alternately  one  of  the  special  judges  to  act  as  judo^e  of 
said  cocurt  during  the  inability  or  disqualification  of  said  munidptd  judge;  and 
auch  special  judse  so  acting  shall  receive  compensation  from  the  city,  at  the 
rate  ox  eight  douars  per  day;  said  special  judges  shall  not  be  disqualmed  from 
acting  as  attortkj  in  said  court,  in  any  cause  when  they  are  not  a  party 
or  in  mterest;  the  special  judges  shall  act  alternately,  and  no  special  judge 
shall  act,  at  any  one  time,  for  more  than  one  term  of  the  court,  unless  it  be  to 
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«onelade  a  ease  already  eotnmenced  before  him,  or  unlesB  in  ease  of  tickiieeB  or 
disability  of  tiie  other  special  judge.  (Qp.  Laws  tS75  0^2^22.  as  amended  by 
Sp.  Laws  1S76,  c.  211,  §  9.) 

*§  102.    ProMentiiis  oAotri.    "pie  dfy  aitozie^  of  the  dty  of  8t  Paid  ihaU  have  <^^ 
of  the  prosecution  of  ail  criminal  cases  before  said  municipal  court,  not  in- 
dictable; and  the  county  attorney  of  the  county  of  Ramsey  shall  act  in  tho 
{)rosecution  of  offenders  charged  with  indictable  offences,  when  so  require4  by 
aw  to  prosecute  before  justices  of  the  peace.    {Id.  §  25.)  i 

*§  103.  Cl«rk  to  proenre  suppUet,  eto.  The  clerk  of  the  manicipal  coart  shall,  under  tiie 
direction  of  the  judf^e,  and  with  the  consent  of  the  city  council  of  said  city, 
(unless  otherwise  provided,)  from  time  to  time  procure  and  furnish  all  the 
necessary  blanks,  statiooerv,  record-books,  court-room,  jury-room  and  office 
furniture,  lights  and  fuel,  for  the  use  of  the  court  and  omcers  thereof,  at  the 
expense  of  tne  said  city,    {Id.  §  24.) 

*^  104.  Powers  of  Jaitloes  of  peaoe  soBpended.  All  cauiiea  and  proceedings  pending  be- 
fore justices  of  the  peace  within  the  said  city,  at  the  time  of  the  passage  of 
this  act,  shall  forthwith  by  said  justices  be  transferred  to  said  municipal  court, 
with  all  papers  and  records  concerning  the  same;  and  said  municipal  court 
shall  take  cognizance  of  such  causes  and  proceedings,  and  proceed  therein  as 
if  the  same  were  originally  commenced  in  said  municipal  court.  And  the 
dockets,  records,  files  and  papers  in  the  custody  of  any  and  all  justices  of  the 
peace  of  said  city,  shall  at  once  be  transferred  and  turned  over  to  the  said  mu- 
nicipal court,  which  shall  have  full  jurisdiction  to  finish  and  complete  all  pro- 
ceedings pending  before  any  justice  of  the  peace,  and  to  enforce,  by  execution 
or  otherwise,  all  judgments  theretofore  rendered  by  justices  of  the  peace  with- 
in the  present  city  of  St.  Paul;  and  such  judgments  shall  stand  on  the  same 
footing  as  judgments  of  said  municipal  court.  And  from  and  after  the  pass- 
age of  this  act,  no  justice  of  the  peace  within  the  city  of  Saint  Paul  shall  is- 
sue any  process,  or  take  cognizance  of  any  action  or  proceeding,  civil  or  crim- 
inal; but  the  jorisdiction  of  said  municipal  court  shall,  within  said  city,  be 
exdusiye  in  all  causes  heretofore  cognizable  before  justices  of  the  peace,  except 
that  this  clause  shall  not  affect  the  jurisdiction  of  any  court  of  record  having 
general  jurisdiction,  such  as  is  conferred  upon  the  district  court.    {Id.  §  25^ 

*§  105.  Jiistioesof  peaoeinStFanl.  That  on  the  day  of  the  next  general  city  election,  and 
every  two  years  thereafter,  in  addition  to  the  municipal  officers  then  to  be 
elected,  the  qualified  electors  of  said  city  shall  elect  by  ballot,  as  provided  in 
section  five  of  chapter  two  of  the  act  relating  to  said  city  of  Saint  Paul,  ap- 
proved March  5th,  1874,  two  justices  of  the  peace  for  said  city  of  Saint  Paul, 
one  of  whom  shall  reside  and  hold  his  office  east  of  Wabasha  street; 
the  other  west  of  Wabasha  street;  and  that  the  justices  of  the  peace 
so  elected  at  said  election,  shall  hold  their  respective  offices  for  two 
years,  and  until  their  successors  are  elected  and  qualified,  and  shall 
severally  give  bond  and  qualify  as  is  now  provided  bv  chapter  65  of  the 
General  Statutes,  relating  to  justices  of  the  peace;  and  that  the  justices  so  to 
be  elected  shall  supersede  all  other  justices  oi  the  peace  within  said  city  of  Saint 
Paul,  and  shall  severally  have  and  possess  all  the  jurisdiction  and  powers,  and 
discharge  all  the  duties  required  by  said  General  Statutes,  and  the  several  acts 
amendatoiT  thereof,  save  and  except  as  otherwise  specially  provided  in  this  act: 
and  praviaed  further,  that  said  justices  of  the  peace  shall  not  have  or  exercise 
any  criminal  lurisdiction,  or  in  any  action  of  forcible  entry  and  detainer  what- 
ever. That  tne  fees  of  such  lustices  of  the  peace  shall  not  exceed  in  any  one 
action  or  garnishee  or  proceeding  the  sum  of  two  dollars,  which  sum  shall  in- 
clude the  cost  of  the  issuance  of  one  execution.  That  section  twenty-six  of 
said  act  hereby  amended  is  repealed:  provided,  however,  that  all  justices  of  the 
peace  who  were  in  office  at  the  time  of  the  passage  of  the  act  to  which  this  is 
amendatory,  and  whose  terms  have  since  expired,  shall  forthwith  transfer  and 
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turn  over  to  the  manicipal  court  all  dockets,  records,  files  and  papers  in  their 
custody^,  and  pertaining  to  the  oflSce  of  justice  of  the  peace;  and  the  said 
municipal  court  shall  have  full  power  to  enforce,  by  execution  or  otherwise,  all 
judgments  rendered  by  said  justices:  and  promdedjurther^  that  the  justices  of 
the  peace  now  in  office  in  said  city  shall,  on  the  expiration  of  their  term  of  office, 
transfer  and  turn  over  to  either  of  the  justices  of  the  peace  elected  under  this 
act,  all  their  said  dockets,  records,  papers  and  files  pertaining  to  their  said 
office  of  justice  of  the  peace;  and  the  said  justice  to  whom  said  dockets, 
records,  files  and  papers  may  be  transferred,  shall  have  full  jurisdiction  to  finish 
and  complete  all  proceedings  unfinished  and  pending  at  the  time  of  the  trans- 
fer.   (Sp.  Laws,  1875,  c.  2,1  26,  as  amended  by  Sp.  Laws.  1876,  c.  211,  §  10.) 

*i  106.  Tnuufcn  from  JustioM  of  poaoe.  Where  any  transfer  of  any  adion  bdfm  a  jus- 
tice of  the  peace  now  existing  in  said  city,  is  made  under  section  eighteen  of 
chapter  sixty-five  of  the  General  Statutes,  such  transfer,  with  all  papers  apper- 
taining to  the  action,  shall  be  made  to  the  said  municipal  court,  and  not  to 
another  justice;  and  the  said  municipal  court  shall  thereupon  proceed  to  hear 
and  determine  the  said  action,  and  act  tliereupon  in  the  same  manner  as  if  the 
same  had  been  originally  commenced  therein,    ild.  §  27.) 

*8  107.  Appoalf  from  Justiooi  of  peaoe.  All  appeals  hereafter  taken  from  the  judgment 
of  any  justice  of  the  peace  now  existing  in  said  city,  shall  be  taken  to  the  said 
municipal  court,  and  not  to  the  district  court  or  court  of  common  pleas;  and 
title  eleven  of  chapter  sixty-five,  as  amended,  shall,  save  as  to  the  court  to 
which  the  appeal  is  to  be  taken,  apply  to  the  said  appeal,  and,  as  far  as  applic- 
able, to  the  said  municipal  court,  in  becoming  possessed  of  any  proceeding  up- 
on said  appeal,  and  in  lul  other  respects.    {Id,  §  26,) 

*8  108.  Unlawfal  dotainors.  Noinsticeof  the  veaoe  in  said  dty  shall  hereafter  issae  any 
summons  under.chapter  eighty-four  of  the  General  Statutes,    (Id.  §  29.) 

MUNICIPAL  OOUBT  OP  MINKEAPOLIS.* 

*§  109.  Julsdiotlon— elerk— soaL  There  shall  be  established  in  the  d^  of  MinneuMliB, 
in  the  county  of  Hennepin,  a  municipal  court,  for  the  transaction  of  all  busi- 
ness which  may  lawfully  come  before  it.  Said  court  shall  be  a  court  of  recorcL 
and  shall  have  a  clerk  and  a  seal,  and  shall  have  jurisdiction  to  hear,  try  and 
determine  civil  actions  at  law  where  the  amount  in  controversy  does  not  ex- 
ceed five  hundred  dollars,  excepting  causes  involving  title  to  real  estate.  It 
shiJl  also  have  exclusive  jurisdiction  to  hear  all  complaints,  and  conduct  all 
examinations  and  trials,  in  criminal  oases  arising  or  triable  within  the  city  of 
Minneai)olis,  heretofore  cognizable  before  a  justice  of  the  peace.  It  shall  not 
have  jurisdiction  of  actions  for  divorce,  nor  of  any  action  where  the  relief  cak- 
ed for  in  the  complaint  is  purely  equitable  in  its  nature.  (Sp.  Laws  1874^  c 
141,  §  i,  as  amended  by  Sp.  Laws  1878,  c.  65,  §  1.) 

22  M.  247. 

*§  110.  ElecUoB  of  Jadgo— vaoaados.  The  qualified  electors  of  the  dty  of  Minneapoli» 
shall,  at  the  general  city  election  to  be  holden  on  the  first  Tuesday  in  April, 
in  the  year  eighteen  hundred  and  seventy-four,  and  on  the  day  of  the  generd 
city  election  every  third  year  thereafter,  elect  a  suitable  person,  with  the  qual- 
ifications hereinarter  mentioned,  t'o  the  office  of  judge  of  said  municipal  court, 
to  be  called  '^municipal  judge,^^  who  shall  hold  his  office  for  the  term  of  three 
years,  and  until  his  successor  shall  be  elected  and  qualified.  In  case  of  any 
vacancy  in  the  office  of  municipal  judge,  the  governor  of  the  state  of  Minne- 
sota shall  appoint  some  qualified  person  to  said  office  until  the  next  annual 
city  election,  when  a  judge  shall  be  elected  for  a  fall  term  of  three  jeaia. 
{ll%2.) 

^AnaettouUkbWthammMgHaanmtlnth^  rtly  €f  Jftwnecipoiii.  ▲ppiored  VOteBaiy  11^  ifr^ 
(8p.  Lawt  1874.  c:  I4L) 
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*§  111.  Qoalifleations  of  Judffe—tpeoial  Judge.  The  judge  of  tihe  municipal  court  shaL* 
be  a  resident  of  the  city  of  Minneapolis,  a  person  learned  in  the  law,  and  duly 
admitted  to  practice  as  an  attorney  in  the  courts  of  this  state.  Before  enter- 
ing upon  the  duties  of  his  ofiBce,  he  shall  take  and  subscribe  an  oath  as  pre- 
scribed in  the  General  Statutes  for  judicial  officers,  which  oath  shall  be  filed  in 
the  office  of  the  city  clerk  of  said  city.  He  shall  have  the  general  powers  of 
the  judges  of  courts  of  record,  and  may  administer  oaths,  take  and  certify 
acknowledgments  in  all  cases,  and,  as  a  conservator  of  the  peace,  shall  have  all 
power  and  authority  which  is  by  law  vested  in  justices  of  the  peace  or  any 
other  judicial  officer.  There  shall  be  one  special  judffe  of  said  municipal  court, 
whose  manner  of  election,  term  of  office,  powers,  duties  and  qualifications 
shall  be  the  same  as  those  of  municipal  judges,  except  as  otherwise  provided 
in  tiiis  act,  and  his  successor  shall  be  elected^  and  vacancies  in  his  office  iilled, 
in  Uke  manner.  The  governor  shall  immediately  appoint  some  person  duly 
qudified  to  fill  the  vacancies  in  the  office  of  the  saia  special  jud^e,  until  his 
successor  be  elected  at  the  next  c^eneral  city  election,  and  qualified.  In  case 
of  a  press  of  business  in  said  court,  at  the  request  of  the  municipal  judge,  oi 
in  ease  of  the  absence  or  sickness  of  the  municipal  judge,  the  said  special 
judge  shall  act  as  judge  of  said  court;  and  when  the  special  judfi;e  so  acts  at 
the  request  of  the  municipal  judge,  the  said  special  judge  and  tne  municipal 
judge  may  each  have  and  exercise  the  powers  of  the  said  court.  The  said 
special  jud^  shall  not  act  on  the  trial  or  examination  of  any  case  except  as 
above  provided;  and  such  special  judge,  acting  as  judge  of  said  court,  shall 
receive  compensation  from  the  city  at  the  rate  of  eight  dollars  per  day.  This 
section  shall  not  incapacitate  such  special  judge  from  acting  as  attorney  in 
any  case  in  said  court;  but  when  sucn  judge  is  acting  as  judge  of  said  court, 
he  shall  take  no  action  in  such  case,  save  to  adjourn  the  same.  (Sp.  Laws 
ISnfi,  c.  141.  §  5,  (w  amended  by  Sp.  Laws  1877,  c.  178,  g  I,  and  by  Sp.  Laws 
1878,  c.  65,  §  2.) 

*§  112.  Clerk~«ppoiiitmtnt  tad  qn>Hflofttfwn>  There  shall  be  a  clerk  of  said  municipal 
court,  who  shall  be  appointed  by  the  judge  of  said  court,  with  the  advice  and 
consent  of  the  city  council  of  the  city  of  Minneapolis;  and  the  judge  shall 
have  power  to  remove  said  clerk  at  pleasure,  or  he  may  be  removed  by  a  two- 
thirds  vote  of  the  whole  number  of  aldermen  elected  to  the  city  council.  Such 
clerk,  before  he  enters  upon  the  duties  of  his  office,  shall  take  and  subscribe  an 
oath  to  support  the  constitution  of  the  United  States  and  of  the  state  of 
Minnesota,  and  to  faithfully  and  honestly  discharge  and  perform  the  duties  of 
his  office;  and  shall  execute  to  the  city  of  Minneapolis  a  penal  bond,  in  such 
sum  and  with  such  sureties  as  the  council  shall  direct  and  approve,  conditioned 
that  he  will  account  to  and  pay  over  to  the  treasurer  of  said  city,  on  the  first 
Monday  of  every  month,  all  fines,  penalties,  fees  and  other  monejrs  belonging 
to  or  to  go  to  said  city,  which  may  have  come  into  his  hands  during  the 
month  next  preceding,  and  that  he  will  at  all  times  pay  over  to  all  other  per- 
sons, on  demand,  all  monevs  to  which  they  may  be  entitled,  which  may  have 
come  into  his  hands  in  virtue  or  b;r  reason  of  his  office.  Such  oath  and  bond 
shall  be  filed  in  the  office  of  the  city  clerk  of  said  city.    {Id.  S  4.) 

*§  113.  Powers  ef  ooort— froooss-^fsnns.  The  municipal  court  shall  nave  fuU  power  and 
authority  to  issue  all  process,  civil  and  criminal,  necessary  or  proper  to  carry 
into  effect  the  jurisdiction  ffiven  to  it  by  law,  and  its  judgments  and  other  de- 
terminations. And  it  shalfhave  and  possess  all  tiie  powers  usually  possessed 
by  courts  of  record  at  common  law,  sul^ect  to  modifications  of  the  statutes  of 
this  state  applicable  to  courts  of  record,  except  that  it  shall  not  have  jurisdic- 
tion to  issue  writs  of  habeas  corpus,  quo  warranto,  ne  exeat,  mandamus,  pro- 
liibition  nor  injunction.  All  process  shall  be  tested  in  the  name  of  the  judge, 
42 
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and  issued  under  the  seal  of  the  court,  and  signed  by  the  clerk,  who  shall  be 
styled  ^^clerk  of  the  municipal  court/^  And  the  forms  of  process  may  be  pre- 
scribed bv  the  court  by  rule  or  otherwise,  and  any  form  so  prescribed  shall  be 
valid  and  sufficient,  and  such  forms  may  be  changed  by  the  court  from  time  to 
time.  In  the  absence  of  such  prescribed  forms,  the  forms  of  process  in  use, 
either  in  courts  of  record  in  this  state,  or  by  justices  of  the  peace,  may  be 
changed  and  adapted  to  the  style  of  the  court,  and  used  at  the  discretion  of 
the  court  or  clerk*  Process  may  be  directed  for  serrioe  to  any  police  officer  of 
the  city  of  Minneapolis,  or  to  the  sheriff  or  any  constable  of  said  county. 
(Sp.  Laws  1874,  e.  141,  %  5.) 

*§  114.  FlsM  of  hoUlBff  Mut— JvfS*  M  erialiiil  nucistrtlib  The  mmudpal  oonzt  shall 
be  held  in  the  city  of  ImnneapoUs,  at  some  suitable  place  to  be  provided  there- 
for by  the  city  council.  Its  judge  shall  be  the  chief  magistrate  of  the  city, 
and  shall  see  that  the  criminal  laws  of  the  state,  and  the  ordinances,  laws, 
regulations  and  by-laws  of  said  city,  axe  observed  and  executed,  and  for  that 
purpose  shall  open  his  court  every  mominff,  (Sundays  and  legal  holidays  ex- 
cepted,) and  proceed  to  hear  and  dispose  ot;  in  a  summary  manner,  all  cases 
which  shall  be  brought  before  him,  by  the  police  officers  of  the  city  or  other- 
wise, either  with  or  without  process,  for  violations  of  the  criminid  laws  of 
this  stf^,  committed  within  the  county  of  Henneoin,  or  of  the  ordinances, 
laws,  regulations  or  by-laws  of  said  city.  The  clerk  of  the  court  shall  keep 
a  record  of  all  proceedings,  and  enter  all  orders,  judgments  and  sentences,  un- 
der the  supervision  of  the  jttdge,  and  issue  commitments  and  executions  as 
well  as  all  other  process.    (ld.%  6.) 

*§  115.  Fowen  and  dutlM  of  elerk— depilj.  The  ckrk  of  the  mankipal  court  shall  have 
the  custody  and  care  of  all  the  books,  papers  and  records  of  said  court.  He 
shall  be  present  at  all  trials,  unless  absent  from  sickness,  or  with  the  consent 
of  the  judge;  and  in  case  of  his  absence,  the  judge  may  appoint  some  person 
temporarily  in  his  place.  He  may  swear  all  witnesses  and  jurors,  and  admin- 
ister all  oaths  and  affirmations,  and  take  acknowledgments.  He  shall  keep 
minutes  of  eJl  proceedings,  and  enter  all  judgments,  and  make  up  and  keep 
the  records  of  the  court,  under  the  direction  of  the  judge.  He  snail  tax  all 
costs  and  disbursements  allowed  in  any  action,  subject  to  review  by  the  judge, 
and  do  all  other  things  and  acts  necessary  or  proper  to  the  enforcing  and  carry- 
ing out  of  the  jurisdiction  of  the  municipal  court.  He  shall  receive  all  fines, 
penalties  and  fees  of  every  kind  accruing  to  the  court,  or  any  officer  thereof, 
including  police  officers,  and  keep  full,  accurate  and  detailed  accounts  of  the 
same;  and  shall,  on  the  first  Monday  of  every  month,  deliver  over  to  the  city 
treasurer  of  the  city  of  Minneapolis  all  moneys  so  received,  with  detailed  ac- 
counts thereof,  and  taJte  his  receipt  therefor.  The  clerk  of  said  municipal 
court  may,  when  authorized  so  to  do  by  the  city  council  of  the  city  of  Minne- 
apolis, if  in  their  discretion  they  deem  the  appointment  necessary,  with  the 
sanction  of  the  judge  of  said  court,  appoint  a  deputy  clerk  of  said  municipal 
court,  for  whose  acte  the  said  clerk  of  said  court  shall  be  responsible;  and  said 
deputy  shall  be  appointed  under  the  hand  of  said  clerk  and  seal  of  said  court, 
with  the  sanction  of  the  judge,  endorsed  on  the  back  of  such  appointment; 
and  before  any  deputy  clerk  of  said  court  shall  enter  upon  the  duties  of  his 
office,  he  shall  take  and  subscribe  the  same  oath  prescribed  and  required  to  be 
taken  by  the  clerk  of  said  court,  and  execute  a  bond  to  be  approved  by  said 
clerk,  which  oath,  together  vrith  the  apnointraent  of  such  deputy  clerk,  and 
such  bond,  shall  be  filed  in  the  office  of  the  city  clerk  of  said  city  of  Minnear 
polis;  and  the  clerk  of  said  court,  or  the  judge  thereof,  may  at  any  time  re- 
move any  deputy  appointed  unaer  the  provisions  of  this  act.  The  deputy 
clerk  appointed  under  the  provisions  of  this  act.  shall  rec4?ive  a  salary  of  six 
hundred  dollars  per  year,  payable  from  thp  city  treasury  of  said  city  of  Minne- 
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apolia,  in  quarterly  instalments.  The  deputy  appointed  under  the  provisions 
of  this  act  may  administer  oaths,  take  acknowledgments,  and  perform  fdl  the 
duties  pertaining  to  the  office  of  clerk  of  said  municipal  coiurt,  (Sp.  Laws 
1874,  c.  lit  §  7,  (W  amended  by  Sp.  Laws  1875,  c.  4,  §  1.) 

*9  116.  Tarmf— fliimiiioiis  and  tervioo— roturn— pleadingt,  etc.— eoiti  and  Meority  thertfor. 
The  municipal  court  shall  hold  regular  terms  for  the  trial  of  civil  actions,  on 
the  first  and  third  Tuesday  of  every  month,  which  terms  shall  continue  from 
day  to  day,  with  such  adjournments  as  to  the  court  may  seem  proper,  until 
the  business  of  each  term  shall  be  finished;  and  the  court  may  bv  rule  or  or- 
der appoint  such  terms  to  be  held  oftener,  or  upon  other  days,  than  the  da; 
above  mentioned.  All  civil  actions  for  the  recovery  of  money  only  shall 
commenced  bv  summons  to  be  issued  by  the  clerk. 

The  form  ot  the  summons  miEiy  be  as  follows: 
State  of  Minnesota,     )  City  of  Minneapolis, 

Countjr  of  Hennepin, )     '  M!unicipal  Court. 

State  oi  Minnesota  to  any  police  officer  of  the  city  of  Minneapolis,  or  to  the 

sheriflF  or  any  constable  of  said  county: 

You  are  hereby  commanded  to  summon if 

shall  be  found  within  the  county  of  Hennepin,  to  be  and  appear  before  the 
municipal  court  of  the  city  of  Minneapolis,  at  a  term  thereof  to  be  holden  on 

the day  of ,  a.  d.  18.  • . . ,  at  the  opening 

of  the  court,  and  answer  to ; ,  whose  complaint 

is  on  file  in  said  court;  and  have  you  then  and  there  this  writ.    The  amount 

<^laimed  by  the  plaint^  in  said  complaint  is  the  sum  of 

dollars  and cents,  and  interest  thereon  from  and  since  the 

day  of I  A.  D.  18. . .  • ,  at  the  rate  of 

per  cent,  per  annum. 

[l.  8.]    Witness  the  Honorable ,  Municipal  Judge,  this 

day  of ,  A.  D.  18.  •  •  • 

Clerk  of  Municipal  Court. 

Or  the  summons  may  be  in  any  other  form  which  the  court  mav  by  rule 
prescribe,  and  shall  be  served  upon  the  defendant  at  least  six  days  before  the 
term  at  which  the  same  is  made  returnable.  The  manner  of  service  shall  be 
the  same  as  that  required  by  law  for  the  service  of  summons  in  courts  of  jus- 
tices of  the  peace  in  this  state;  and  a  summons  issued  out  of  said  municipal 
court  may  be  served  bv  publication  in  like  manner  as  provided  in  section 
twelve  and  thirteen  of  title  two  of  chapter  sixty-five  of  the  General  Statutes 
of  1866  of  this  state,  relating  to  service  of  summons  by  publication.  No 
summons  shall  issue  until  the  complaint  in  the  action  shall  be  filed  with  the 
clerk. 

The  complaint  may  be  presented  in  writing,  to  be  filed,  or  may  be  made 
orally,  and  reduced  to  writing  by  the  clerk.  If  the  defendant  fail  to  appear 
at  the  opening  of  the  court  on  the  day  at  which  the  summons  is  returnable, 
he  shall  be  defaulted.  If  he  so  appear,  he  shall  then,  or  at  such  time  as  the 
court  may  designate,  answer  the  plaintiff^s  complaint;  and  if  the  answer  con- 
tain a  counterclaim,  the  plaintiff  shall  reply  thereto  forthwith,  or  at  such  time 
as  the  court  may  designate.  The  answer  or  reply  shall  be  reduced  to  writing, 
and  filed  with  the  clerk,  and  each  of  such  pleadings  shall  be  verified  by  the 
party  or  his  agent  or  attorney,  either  as  in  courts  of  justices  of  the  peace,  or  in 
the  district  courts  of  the  state. 

Either  party  may  demur  to  any  pleading;  of  his  adversary,  as  in  the  district 
court;  but  all  pleadings  of  this  court  shall  be  construed  liberally,  and  merely 
technical  objections  shall  be  disregarded.  And  the  court  may,  tot  good  cause, 
in  its  discretion  and  on  such  terms  as  it  may  deem  equitable,  open  any  default 
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at  the  same  term  at  which  it  occurred,  or  allow  any  amendment  of  any  plead- 
ing at  any  time,  and  shall  disregard  variance  between  the  allegations  of  a 
pleading  and  the  evidence,  unless  satisfied  that  the  adverse  party  is  prejudiced 
thereby.  Either  party  shall  be  entitled  to  a  continuance  of  any  civil  action 
(except  actions  for  forcible  entry  and  unlawful  detainer)  until  the  next  term  of 
the  court  following  the  term  at  which  the  summons  shall  be  made  returnable; 
and  further  continuances  may  be  granted,  upon  sufficient  cause  shown,  and  on 
such  terms  as  may  be  just.  Said  court  shall  also  have  authority  to  provide  by 
rule  that  the  plaintiff  in  any  civil  action  shall,  by  bond,  recognizance  or  de- 
posit of  money  with  the  clerk,  give  security  for  costs,  in  such  sum  as  the  court 
may  designate  by  such  rule,  before  any  summons  or  other  process  shall  issue 
in  the  action. 

Costs  are  allowed  to  the  prevailing  party  in  actions  commenced  in  said  mu- 
nicipal court,  as  follows: 

To  the  plain tiflF,  upon  a  judgment  in  his  favor  of  one  hundred  dollars  or  more, 
or  in  actions  of  replevin  when  the  value  of  the  property  is  one  hundred  dol- 
lars or  more,  when  no  issue  of  facts  or  law  is  joined,  five  dollars;  when  an  is- 
sue is  joined,  ten  dollars. 

To  the  defendant,  when  the  amount  claimed  in  the  complaint  is  one  hun- 
dred dollars  or  more,  upon  discontinuance  or  dismissal,  five  dollars;  when  judg- 
ment is  rendered  in  his  favor  on  the  merits,  ten  dollars. 

Costs  and  disbursements  shall  be  taxed  and  allowed  in  the  first  instance  by 
the  clerk,  upon  two  days'  notice  by  either  party,  and  inserted  in  the  entry  of 
judgment.  The  disbursements  shall  be  stated  in  detail,  and  verified  by  affi- 
davit, which  shall  be  filed.  The  party  objecting  to  any  item  shall  specify  in 
writing  the  ground  of  objection,  and  same,  in  case  of  appeal,  shall  be  certified 
to  the  court  oy  the  clerk;  and  the  appeal  shall  be  heard  and  determined  upon 
the  objections  so  certified,  and  none  other.  (Sp.  Laws  1^4,  c.  141^  §  8^  as 
amended  by  Sp.  Laws  iWo,  r.  4,  §  2,  and  by  Sp.  Laws  1878,  c.  65,  §  3.J 

*§  117.  Attachment  Any  creditor  dcsirinjf  to  proceed  by  attachment  in  said  court,  may, 
at  the  time  of  commencing  the  action,  or  thereafter  and  while  said  action  is 
still  pending,  by  himself,  his  agent  or  attorney,  make  and  file  with  the  clerk 
an  affidavit  similar  to  the  affidavit  required  by  law  in  an  application  for  a  writ 
of  attachment  in  justices'  courts,  and  also  cause  to  be  filed  a  bond,  with  suffi- 
cient surety,  to  be  approved  by  the  judge,  and  similar  to  the  bond  required  on 
a  like  application  injustice's  court,  except  that  the  limit  of  liability  thereon 
shall  be  mentioned  therein  as  not  exceeding  the  sura  of  two  hundred  and  fifty 
dollars.    The  writ  of  attachment  may  be  in  form  as  follows: 

Stat«  of  Minnesota,      )  City  of  Minneapolis, 

County  of  Hennepin.  J  Municipal  Court. 

The  State  of  Minnesota  to  any  police  officer  of  the  city  of  Minneapolis,  or  to 

the  sheriff  or  any  constable  of  said  county: 

Tou  are  hereby  commanded  to  attach  the  goods,  chattels,  moneys,  effects 

and  credits  of ,  or  so  much  thereof  as  shall  be  sufficient 

to  satisfjr  the  sum  of ,  with  interest  and  costs 

of  suit,  in  whosesoever  hands  or  possession  the  same  may  be  found  in  said 
county  of  Hennepin,  and  so  proviae  that  the  same  may  be  subject  to  farther 
proceedings  as  the  law  requires;  and  make  due  return  of  this  writ. 

Witness  the  Honorable « ju<]^e  of  said  court,  this 

day  of ,A,D.187.. 

"** Clerk. 

Or  the  writ  may  be  in  any  other  form  that  the  court  may  by  rule  prescribe. 
Li  all  other  respects  the  service  of  the  writ  and  other  proceedings  thereon 
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shall  be  similar  as  near  as  may  be  to  the  service  of  such  writ  and  proceedings 
in  justices'  courts.  (Sp.  Laws  1874,  c,  14 1^  §  9,  as  amended  by  Sp.  Laws  i878, 
c.  6*5,  §  4,) 

*§  1  Id,  B«plevi&.  When  the  object  of  an  action  is  to  recover  the  possession  of  personal 
property,  the  plaintiff,  his  agent  or  attorney^  shall  make  ana  file  his  complaint 
m  writing,  together  with  an  affidavit,  similar  to  the  affidavit  requirea  in  a 
justice's  court  in  a  like  action.  The  plaintiif,  or  some  person  on  his  behalf 
shall  execute  a  bond,  with  sureties,  to  be  approved  by  the  judge,  conditioned 
similar  to  bonds  in  such  actions  in  justices  courts,  and  file  such  bond.  And 
an  action  may  be  maintained  on  such  bond,  as  upon  similar  bunds  filed  in  like 
actions  in  justices'  courts.  The  clerk  shall  thereupon  issue  the  writ,  which 
may  be  in  form  as  follows: 

State  of  Minnesota,     )  City  of  Minneapolis, 

County  of  Hennepin,  )     •  Municipal  Court. 

The  State  of  Minnesota,  to  anv  police  officer  of  the  city  of  Minneapolis,  or 
to  the  sheriff  or  any  constable  of  said  county: 

Whereas complains  that 

has  oecome  possessed  of  and  unjustly  detains  from. 

the  said the  following  described  goods  and  chattels,  that 

is  to  say:  [Particularly  describing  the  articles  and  the  value.  I  Therefore,  you 
are  hereby  commanded  that  you  cause  the  same  goods  and  cnattels  to  be  re- 
plevied, without  delay,  and  delivered  to  said ,  and  to 

summon  the  said ,  if  to  be  found  within  said  county, 

to  be  and  appear  before  the  municipal  court  of  the  city  of  Minneapolis,  at  a 

term  thereof  to  be  holden  on ,  the day  of 

A.  D.  18. . .  .,at  the  opening  of  the  court,  and  answer  to 

whose  complaint  is  on  file  in  said  court,  in  a  civil  action;  and  have  you  then 
and  there  this  writ. 

Witness  the  Honorable Municipal  Judge,  this 

day  of • •  •  • « •,  A.  D.  18. .  •  • 

Ll.8.]  

Clerk  of  the  Municipal  Court 

Or  the  writ  may  be  in  any  other  form  that  the  court  may,  by  rule,  prescribe. 
The  writ  shall  be  served,  and  all  proceedings  thereunder  had,  in  the  same 
manner  (except  as  to  times  and  forms  of  pleading  and  trial)  as  upon  similar 
proceedings  in  justice^s  court  But  the  officer  executing  the  writ  shall  retain 
the  property  taten  under  it  in  his  own  custody  for  three  days  before  delivering 
the  same  to  the  plaintiff;  and  if,  within  that  time,  the  defendant  or  some  one 
on  his  behalf,  shall  execute  to  the  plaintiff  a  sufficient  bond,  with  two  or  more 
sureties,  to  be  approved  by  the  judge,  conditioned  as  in  like  cases  in  the  dis- 
trict court,  and  file  such  bond,  the  clerk  shall  thereupon  issue  an  order  to  the 
officer  to  redeliver  such  property  to  the  defendant    (id.  §  10.) 

*§  119.  CalamUr.  The  clerk  of  the  court  shall,  prior  to  each  term  of  the  conrt  make 
up  a  calendar  of  the  causes  which  will  come  up  for  trial,  or  for  any  disposi- 
tion, before  the  court  at  such  term,  adopting  such  arrangement  as  the  jud^e 
may  direct;  and  the  court  shall  direct  the  oraer  of  the  tnal,  and  other  disposi- 
tion of  causes.    (Id.  §  IL) 

*^  120.  Jury  trUl^diawing  of  Jnron—Uwi  appUoable  to  court.  Trial  by  jury  in  the 
municipal  court  shall  in  all  respects  be  conducted  as  in  the  district  courts  of 
said  state;  and  all  laws  of  a  general  nature  applicable  to  jury  trials  in  said 
district  courts  shall  apply  to  said  municipal  court  Jurors  for  said  municipal 
court  shall  be  provided  and  drawn,  however,  in  the  following  manner,  to  wit: 
The  mayor  or  president  of  the  city  council  of  the  city  of  Minneapolis,  the 
city  clerk,  and  the  presiding  judge  of  said  munidpaf  court,  shall,  on  the 
second  Monday  of  February,  May,  August  and  November  in  each  year,  at  th« 
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office  of  the  city  clerk  of  said  city,  meet,  and,  from  the  legal  Toters  of  said 
city,  select  and  designate  sixty-four  legal  Toters  of  said  city  as  the  jurors  of 
said  municipal  court,  to  serve  therein,  when  required  and  drawn,  duriug  the 
succeeding  three  months,  and  until  their  successors  are  elected  and^  certified; 
and  shall  thereupon  certify  said  names,  so  elected,  to  the  clerk  of  said  munici- 
pal court,  who  shall  thereupon  write  said  names  upon  separate  ballots,  and 
place  the  same  in  a  wheel  or  box,  and,  whenever  a  jury  is  required  in  said 
court,  shall  thereupon  by  lot  draw  twentjr  ballots,  tne  persons  named  upon 
which  shall  be  summoned  to  attend  the  trial  of  the  cause  wherein  they  were 
drawn;  and  the  first  twelve  so  drawn  shall  constitute  the  jury,  unless  some  of 
said  jurors  shall  be  challenged  or  excused,  in  which  case  the  clerk  shall  con- 
secutively call  the  remaining  six  jurors  so  drawn,  until  the  panel  so  drawn 
Bhall  be  exhausted  No  talesman  shall  be  summoned  or  sit  in  any  cause  in 
said  court.  And  the  first  and  second  series  of  eighteen  ballots  each  so  drawn 
shall  not  be  returned  to  said  box  or  wheel  until  the  third  series  shall  have 
been  drawn  from  said  box.  The  persons  selected  to  serve  as  i^oresaid  shall 
not  again  be  eligible  durinff  the  year  in  which  they  toajr  have  been  electedi 

Where  no  provision  is  otherwise  made  in  this  act.  said  municipal  court  is 
vested  with  all  the  powers  which  are  possessed  by  tne  district  courts  of  the 
state,  and  all  laws  of  a  general  nature  apply  to  said  municipal  court,  so  far  as 
the  same  can  be  made  applicable,  and  not  inconsistent  with  the  provisions  of 
this  act.  ^  Jurors  in  said  municipal  court  shall  be  entitled  to  like  fees  in  the 
trial  of  civil  actions  as  jurors  in  justices*  courts,  to  be  collected  and  paid  in 
the  same  manner;  but  the  paurty  demanding  a  jury  in  any  civil  action 
shall  be  required  to  advance  the  jury  fee  before  the  commencement  of  the 
trial.  (Sp.  Laws  i^4,  e.  14L  %12yas  amended  by  Sp.  Laws  1877^  e.  178^  §  2, 
and  by  Sp.  Laws  1878,  c.  65,  §  5.) 

*9  121.  Scfereet— «zotptl<nit— iMw  triali— «ppMdi— rtmovali  from  JvftieM  of  tho  pM«o<  •te.- 
Title  eighteen  of  chapter  sixty-eix  of  the  General  Statutes,  relative  to  trial  by 
referees,  title  nineteen  of  the  same  chapter,  relative  to  exceptions,  and  title 
twenty,  relative  to  new  trials,  shall  apply  to  said  municipal  court;  and  section 
four  of  chapter  twenty-seven  of  the  General  Statutes,  relating  to  reporter  ot 
the  supreme  court,  and  the  distribution  of  the  supreme  comt  reports,  shall 
apply  to  the  jud^e  of  said  municipal  court;  and  all  causes  may  oe  removed 
from  the  said  municipal  court  to  the  supreme  court  of  the  state  of  Minnesota, 
in  thtf  same  manner,  and  upon  like^  proceedings,  and  with  like^  e£kct,  as  from 
the  district  court;  and  said  municipal  court  shall  have  jurisdiction  of  actions 
of  forcible  entries  and  unlawful  detainers,  and  may  fix  return  days  for  such 
actions,  other  than  the  regular  term  days  of  said  court;  and  chapter  eighty* 
four  of  the  General  Statutes,  relative  to  forcible  entries  and  unlawruldetamers, 
shall  apply  to  said  municipal  court  {Id.  §  13,  as  amended  by  Sp.  Laws  1675,. 
c.  4,  §  30 

*§  122.  Jndgmeati^tnaMrlpto— txeoatloBt.  No  jadgment  rendered  in  said  mtmicipal 
court  shall  attach  as  a  lien  upon  real  estate  until  a  transcript  thereof  shall  be 
filed  in  the  district  court,  as  hereinafter  provided.  But  writs  of  execution 
thereon,  in  civil  actions,  mav  issue  against  the  goods  and  chattels  of  the  judg- 
ment debtor,  returnable  within  thirty  days,  as  in  justices'  courts.  Every  per* 
son  in  whose  favor  a  judgment  is  rendered  in  said  municipal  court,  for  an 
amount  exceeding  ten  dollars  besides  costs,  may,  upon  paying  the  fee  therefor,. 
and  all  unpaid  fees  payable  to  the  clerk  in  such  action,  demand  and  shall  re* 
ceive  from  such  clerk  a  transcript  of  such  judgment,  duly  certified,  and  may 
file  the  same  in  the  office  of  the  clerk  of  the  cfistrict  court  of  said  Hennepv* 
county,  who  shall  file  and  docket  the  same,  as  in  the  case  oi  transcnpts  fw 
judgments  from  courts  of  justices  of  the  peace.  And  every  such  judgment 
shaJi  become  a  lien  on  tne  real  estate  of  the  debtor  from  the  filing  of  such 
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transcript,  to  the  same  extent  as  a  ludgment  of  the  said  district  court,  and 
shall  thereafter  be  exclusiyelj  under  the  control  of  said  district  court,  and 
carried  into  execution  by  its  process,  as  if  rendered  in  said  district  court.  The 
clerk  of  said  municipal  court  shall  not  issue  such  transcript  while  a  writ  of 
execution  is  outstanding  in  the  hands  of  an  officer  or  otherwise,  and  shall  note 
on  the  record  of  such  judgment  the  £Eict  that  such  transcript  has  been  given; 
and  shall  not  thereafter  issue  any  writ  of  execution  on  the  same  judgment, 
but  may  at  anv  time  give  to  the  same  party,  or  his  representatires,  a  new 
transcript  of  sucn  judgment,  in  case  of  the  loss  of  the  transcript  first  giyen* 
(Sp.  Laws,  1S74,  c  14  f,^  14.) 

*§  123.  OttmitbmeaU.  ProoeedingB  against  garnishees  may  be  institoted  in  the  same 
manner  as  in  justices^  courts;  but  the  summons  may  be  serred  either  by  any 
officer,  or  any  indifferent  person,  at  any  nlace  within  the  state  of  Minnesota; 
and  the  summons  may  be  made  retumaole  at  any  term  of  said  municipal 
court  which  may  be  named  therein;  and  the  notice  required  to  be  serred  on 
the  defendant  in  the  action  may  be  signed,  either  by  the  clerk  of  said  court,  or 
the  ^rdon  who  served  the  garnishee  summons,  or  by  the  plaintiff  or  his  attor- 
ney. The  disclosure  of  the  garnishee  may  be  taken,  [andj  all  further  proceed- 
ings had,  in  the  same  manner  as  if  the  proceeding  were  in  the  district  court. 
(i3.  §  15.) 

*|  124.  Droaetdlaga  in  erlmhud  «mm  .  Complaints  in  criminal  oases,  where  the  defendant 
is  not  in  custody,  may  be  made  to  the  court  when  in  session,  or  to  the  jud^e  or 
clerk,  when  not  in  session,  and  shall  be  made  in  writing,  or  reduced  to  writing 
by  the  judge  or  clerk,  and  sworn  to  by  the  complainant,  whether  the  offence 
cnarffea  be  a  violation  of  the  criminal  laws  of  the  state,  or  of  the  ordinances, 
regulations  or  by-laws  of  said  city.  And  the  clerk,  as  well  as  the  judge^  is 
hereby  made  a  conservator  of  the  peace,  and  vested  with  the  same  authority, 
discretion  and  power  to  act  in  receiving  complaints,  and  issuing  the  warrants 
of  saii  court  in  criminal  c&^es.  And  complaints,  warrants,  and  all  other  pro- 
cess in  criminal  cases,  may  follow  substantially  the  same  forms  heretofore  in 
use  by  justices  of  the  peace,  with  such  alterations  as  may  seem  convenient  to 
adapt  the  same  to  the  style  of  said  municipal  court;  or  may  be  in  such  other 
form  as  the  court  may  prescribe,  sanction  or  approve.  In  cases  where  alleged 
offenders  shall  be  in  custody,  and  brought  before  the  court  or  the  clerk  with- 
out process,  the  clerk  shall  enter  upon  the  records  of  the  court  a  brief  state- 
ment of  the  offence  with  which  the  defendant  is  charged,  which  shall  stand  in 
place  of  a  complaint,  unless  the  court  shall  direct  a  formal  complaint  to  be 
made.  The  plea  of  the  defendant  shall  be  guilty  or  not  guilty;  in  case  of 
fiulure  to  plead,'  the  clerk  shall  enter  a  plea  of  not  guilty,  and  a  former  ac« 
quittal  or  conviction  for  the  same  offence  ma^  be  proved  under  that 
plea  as  well  as  if  formally  pleaded.  In  the  examination  of  offenders  charged 
with  indictable  offences,  the  clerk  shall  keep  such  minutes  of  the  examination 
as  the  court  may  direct,  and  shall  make  the  proper  return  to  the  court  before 
which  the  party  charged  with  the  offsnce  may  be  bound  to  appear.  {Id.  §  16.) 

*%  125.^  Salaxy  of  Jadgs  and  olsrk— sarriea  of  yesss  fiss.  The  judge  of  said  court 
shall  receive  a  salary  of  twenty-five  hundred  dollars  per  year,  and  the  clerk  of 
said  court  a  salaiy  of  fifteen  hundred  dollars  per  year,  payable  from  the  city 
treasury  of  said  city  of  Minneapolis,  in  quarterly  instalments;  and  neither 
the  said  judge  nor  clerk  shall  receive  any  other  fee  or  compenMition  for  his 
services.  But  in  all  proceedings  had  in  said  municipal  court,  like  fees  shall  be 
charged  and  collected  b^  the  clerk,  as  costs,  as  are  allowed  by  law  to  justices 
of  the  peace,  in  proceedings  and  upon  trials  before  them,  or  for  similar  services. 
It  shall  be  the  duty  of  the  police  officers  of  said  city  to  serve  all  process  issued 
by  said  court;  and  process  shall  not  be  given  for  service  to  an^  sheriff  or  con- 
stable, except  in  cases  of  necessity  where  the  services  of  a  pohce  officer  cannot 
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readily  be, obtained;  but  this  clause  is  directonr,  and  shall  not  afiFect  the  valid- 
ity of  services  made  by  any  officer.  Police  officers,  in  making  service  of  any 
process,  or  doing  other  duty  in  respect  to  causes  in  said  court,  shall  note,  and 
return  to  the  court  for  collection,  such  fees  for  such  services  as  are  allowed  to 
constables  for  the  like  services  in  justice's  court.  And  all  fees,  whether  so 
charged  by  the  clerk  or  by  any  police  officer,  shall  be  collected  by  the  clerk  as 
costs,  and  by  him  be  accounted  for  and  paid  over  to  the  city  treasurer  of  said 
city,  as  hereinbefore  provided  for.  But  no  fees  shall  be  charged  against  either 
the  city,  county  or  state.    (Sp.  Laws,  lS7i,  c.  14L  §  17.) 

*§  126.  PoUoe  officers  in  attendance  on  ooort  It  shall  be  the  dat^  of  the  mayor  and  chief 
of  police  of  said  city  to  see  that  a  sufficient  number  of  police  officers  are 
always  in  attendance  upon  said  court,  and  in  readiness  to  ooey  its  mandates, 
and  serve  its  process,  and  preserve  order  in  its  proceedings.  Police  officers  of 
said  city  shall  hereafter  receive  for  their  services  no  other  compensation  than 


the  salary  paid  them  by  said  city;  and  if  any  fee,  gratuity  or  reward  shall  be 
paid  to  any  police  officer  for  any  service,  he  shall  forthwith  pay  the  same  over 
to  the  clerk  of  said  municipal  court,  for  the  use  of  said  city;  and  the  failure 


to  do  so  shall  be  a  misdemeanor,  punishable  by  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  not  exceeding  thirty  days.    {Id.  §  i&.) 

*§  127.  Title  to  real  eiute.  In  case  it  shall  appear  from  Uie  pleadingps,  or  upon  the  trial 
of  any  cause,  that  the  title  to  real  estate  is  involved  in  the  action,  the  munici- 

Sal  court  shall  not  proceed  farther  therein,  but  shall  transfer  the  action  to  the 
istrict  court  of  said  county,  and  the  cause  shall  be  proceeded  with  in  the 
courb  to  which  it  shall  be  transferred,  as  if  originally  commenced  therein. 
{la,  8  19,03  amended  by  Sp.  Laws  1&78.  c.  65,  8  6\) 

*§  128.  Prosecuting  officers.  The  city  attorney  of  the  city  of  Minnea^lis  shall  have 
charge  of  the  prosecution  of  all  criminal  proceedings  before  said  municipal 
court;  but  the  county  attorney  of  the  county  of  Hennepin  may,  at  his  discre- 
tion, act  in  the  prosecution  of  offenders  charged  with  offences  against  the 
criminal  laws  oi  the  state.    {Id.  §  20.) 

*§  129.  Clerk  to  procure  snpplies  for  conrt.  The  clerk  of  the  mmiicipal  court  shall,  under 
the  direction  of  the  judge,  and  with  the  consent  of  the  city  council  of  said 
city  (unless  otherwise  provided),  from  time  to  time,  procure  and  furnish  all 
the  necessary  blanks,  stationery,  record-books,  court-room,  jury-room,  and 
olfice  furniture,  lights  and  fuel  for  the  use  of  the  court  and  the  officers  thereof, 
at  the  expense  of  the  said  city.    {Id.  §  21.) 

*§  130.  Jnstioos  of  peace  superseded.  Upon  tne  election  and  qualification  of  the  mmiici- 
pal  judge,  all  causes  and  proceeedings  then  pending  before  justices  of  the  peace 
within  said  city,  shall  forthwith,  by  said  justices,!^  transferred  to  said  muni- 
cipal court,  with  all  papers  and  records  concerning  the  same;  and  said  municipal 
court  shall  take  cognizance  of  such  causes  and  proceedings,  and  proceed  therein 
as  if  the  same  were  originally  commenced  in  said  municipal  court.  And  the 
dockets,  records,  files  and  papers  in  the  custody  of  and  all  justices  of  the  peace 
of  said  city  shall  at  once  be  transferred  and  turned  over  to  the  said  municipal 
court,  which  shall  have  full  jurisdiction  to  finish  and  complete  all  proceedings 
pending  before  any  justice  of  the  peace,  and  to  enforce,  by  execution  or  other- 
wise, all  judgments  theretofore  rendereii  by  justices  of  the  peace  within  the 
present  city  of  Minneapolis;  and  such  judgments  shall  stand  on  the  same 
footing  as  judjrments  of  said  municipal  court.  And  after  the  election  and 
qualification  of  said  municipal  judge,  no  justice  of  the  peace  within  the  city 
of  Minneapolis  shall  issue  any  process,  nor  take  cognizance  of  any  action  or 
proceeding,  civil  or  criminal;  but  the  jurisdiction  of  said  municipal  court 
shall,  within  said  city,  be  exclusive  in  all  causes  heretofore  cognizable  before 
justices  of  the  peace,  except  that  this  clause  shall  not  afiect  the  jurisdiction  of 
any  court  of  record  having  general  jurisdiction,  such  as  is  conferred  upon  tlie 
district  court.    {Id.i22.) 
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*ft  181.  Oofurt  MUbliihtd.  There  is  hereby  established  in  said  city  a  court  of  record,  to 
be  called  ^^municipal  court/^  for  the  traasaction  of  all  business  which  may 
lawfully  come  before  it.    (Sp.  Laws  1876,  c.  200,  §  4.) 

*§  182.  OlTk  seal— Jurisdiction  of  oonrt  Said  court  shall  have  a  derk  and  a  seal,  and 
shall  have,  in  addition  to  the  jurisdiction  and  powers  now  conferred  by  said 
act  upon  the  city  justice  of  said  city,  cognizance  of,  and  jurisdiction  to  hear, 
try  and  determine,  civil  actions  or  proceedings,  where  the  amount  in  contro- 
Tersy  does  not  exceed  five  hundred  dollars,  or  where,  in  case  the  action  is  for 
the  recovery  of  personal  property,  the  value  of  such  property  does  not  exceed 
five  hundred  dollars:  provided,  however,  that  such  cognizance  and  jurisdiction 
shall  only  extend  to  actions  of  the  same  nature  and  character,  sare  as  to 
amount,  now  or  hereafter  cognizable  before  a  justice  of  the  peace:  and  pt'o- 
frided  further,  that  where  a  counterclaim  in  excess  of  five  hundred  doTlara 
over  plaintifiTs  claim,  or  where  any  equitable  defence  or  ground  for  equitable 
relief,  of  a  nature  not  cognizable  before  a  justice  of  the  peace,  is  interposed, 
or  where  it  appears  that  the  title  to  real  esti^  is  involvea,  the  said  court  shall 
immediately  cause  an  entry  of  the  fact  to  be  made  of  record,  and  cease  all  fur- 
ther proceedings  in  the  cause,  and  certify  and  return  to  the  district  court  of 
the  county  of  Washington  a  transcript  of  all  entries  made  in  the  record  re- 
lating to  the  case,  together  with  all  process  and  other  papers  relating  to  the 
suit,  m  the  same  manner  and  within  the  same  time  as  upon  an  appeal  from  jus- 
tice's court;  and  thereupon  the  said  district  court  shall  proceed  in  the  cause 
to  final  judgment  and  execution,  according  to  law,  the  same  as  if  the  said  suit 
had  been  originally  commenced  in  said  court,  and  the  costs  shall  abide  the 
events  of  the  suit,  except  that  the  plaintiff  shall  advance  the  costspf  the  said 
municipal  court  in  the  suit.    (Id,  §  5,  as  amended  by  Sp.  Laws  1S77,  c.  5;>,  §  L) 

*9  133.  Slsetlon  of  Jadge—vaoMioy.  There  shall  be  elected  at  the  general  city  election, 
in  the  year  one  thousand  ei^ht  hundred  and  seventy-six,  in  said  city,  and  every 
second  year  thereafter,  a  suitable  person,  with  the  qualifications  hereinafter 
mentioned,  to  the  oflice  of  judge  of  said  court,  to  be  called  '*  municipal  judge,'' 
who  shall  hold  his  office  for  the  term  of  two  years,  and  until  his  successor  is 
elected  and  qualified.  In  case  of  any  vacancy  in  the  office  of  municipal  judge, 
occurring  after  such  election  in  the  year  one  thousand  eight  hundred  and 
seventy-six,  the  governor  of  the  state  of  Minnesota  shall  appoint,  to  fill  the 
vacancy,  some  person  qualified  as  hereinafter  mentioned,  who  shall  hold  his 
office  until  his  successor  is  elected  and  qualified.  At  the  next  annual 
city  election,  occurring  more  than  thirty  days  after  a  vacancv  in  said 
office  shall  have  happened,  a  judge  of  said  court,  ^[uaUfied  as  aforesaid,  shall  be 
elected  for  the  full  term,  and  until  his  successor  is  elected  and  qualified.  In 
case  the  said  vacancy  shall  have  occurred  within  a  period  of  thirty  days  before 
the  general  city  election,  then  the  said  judge  shall  be  elected  at  the  general 
city  election  in  the  year  following  that  in  which  the  vacancy  shall  have  hap- 
pened, for  the  said  full  term,  and  until  his  successor  is  elected  and  qualified. 
(Id.  §  6.) 

*§  134.  Qnalliiofttlons  aad  powers  of  Jndgo.  Every  judf^  of  said  court  shall  be  a  resident 
of  the  city  I  of  I  Stillwater,  and  a  person  duly  admitted  to  practice  as  an  attor- 
ney in  the  courts  of  this  state;  and  before  entering  noon  the  duties  of  his  of- 
fice he  shall  take  and  subscribe  an  oath  as  prescribed  by  the  General  Statutes 
for  judicial  officers,  which  oath  shall  be  filed  in  the  office  of  the  city  clerk  of 
said  city.  The  judge  of  said  municipal  court  shall  have  the  general  powers  of 
judges  of  courts  or  record,  and  may  administer  oaths,  take  and  certify  ac- 
knowledgments, in  all  cases,  and,  as  conservator  of  the  peace,  shall  have  all 

•An  act  to  amend  the  ehart^ir  of  the  ctty  of  StOlwaUr,  proviOino  for  a  munkigial  court  therein. 
Approved  Marcn  e,  1876.   (Sp.  Laws  1870,  c.  aoo.) 
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powers  and  authority  which  is  by  law  vested  in  justices  of  the  peace,  or  any 
other  judicial  officer.    (Sp.  Laws  1876,  c.  200,  §  7,) 

*9  135.  QvAliflMtioos  of  otork— depaty.  The  city  cle»  of  said  dty  ahall  be  tx  offleUy 
clerk  of  the  said  municipal  court.  Such  clerk,  before  he  enters  upon  tiie  du* 
ties  of  his  office,  shall  take  and  subscribe  an  oath  to  support  the  constitution 
of  the  United  States,  and  of  the  state  of  Minnesota,  and  to  faithfully  and  hon- 
estly discharge  and  perform  the  duties  of  his  office,  and  shall  execute  to  the 
city  of  Stillwater  a  penal  bond,  in  such  sum  and  with  such  sureties  as  the 
council  shall  direct  and  approve,  conditioned  that  he  will  account  to  and  pay 
over  to  the  treasurer  of  said  city,  on  the  first  Monday  of  every  month,  all  fines, 
penalties,  fees,  and  other  moneys  beloneing.to  or  to  go  to  said  city,  which 
may  have  come  into  his  hands  during  tne  month  next  preceding;  and  that  he 
will  at  all  times  pay  over  to  all  other  persons,  on  demand,  all  moneys  to  which 
they  may  be  entitled,  which  may  have  come  into  his  hands  in  virtue  or  by 
reason  of  his  office.  Such  oath  and  bond  shall  be  filed  in  the  office  of  the 
treasurer  of  said  city.  Such  clerk  shall  have  power  to  appoint,  subject  to  the 
approval  of  the  judge,  a  deputy  clerk,  with  the  like  powers  of  the  clerk,  for 
whose  acts  the  said  clerk  shall  be  responsible.  (Id.  §  8.) 

*§  186.  Powm  of  court— proeaM— forms.  The  munidpaL  ooart  shall  hate  lull  power 
and  authority  to  issue  all  process,  civil  and  criminal,  necessary  or  proper  to 
carry  into  effect  the  jurisdiction  given  to  it  bv  law,  and  its  judgments  and 
other  determinations.  And  it  shall  have  and  possess  all  the  powers  usually 
possessed  by  courts  of  record  at  common  law,  subject  to  modifications  of  the 
statutes  of  this  state  applicable  to  courts  of  recora,  except  that  it  shall  not 
have  jurisdiction  to  issue  writs  of  habeas  corpus,  quo  warranto,  ne  exeat,  man- 
damus, prohibition  or  injunction.  It  shall  also  nave  all  the  powers  and  ju- 
risdiction c<^nferred  on  justices  of  the  peace  by  chapter  eighty-four,  Gbneral 
Statutes,  and  the  proceedings  shall  be  the  same  as  therein  provided,  except 
that  no  appeal  shall  be  allowed  except  to  the  supreme  coiurt.  All  process 
shall  be  tested  in  the  name  of  the  iuage,  and  issnea  under  the  seal  of  the  court, 
and  signed  by  the  derir,  who  shall  be  styled  Merk.'*  And  the  forms  of  pro- 
cess may  be  prescribed  by  the  court,  by  rule  or  otherwise,  and  any  form  so 
prescril>ed  shall  be  valid  and  sufficient,  and  such  forms  may  be  changed  bv  the 
court  from  time  to  time.  la  the  absence  of  such  prescribed  form,  the  forms 
of  process  in  use,  either  in  courte  of  record  in  this  state,  or  by  justices  of  the 
peace,  may  be  changed  and  adapted  to  the  style  of  the  court,  and  used  at  the 
discretion  of  the  court  or  clerk.  Process  may  be  directed  for  service,  to  any 
police  officer  of  the  city  of  Stillwater,  or  to  the  sheriff  or  any  constable  of  sara 
county,  and  may  be  served  the  same  as  a  summons  in  th^  district  court,  and 
service  by  publication  may  be  ordered  and  made  in  like  manner.    {Id.  g  9.) 

*§  1^.  Plaoo  of  iMldinf  ooort— Jvdgt  m  orlmiBil  magistrato.  The  said  mamcipal  court 
shall  be  held  in  the  city  [of  |  Stillwater,  at  some  suitable  place,  to  be  provided 
therefor  by  the  city  council.  Its  judge  shall  be  chief  magistrate  of  tne  city, 
and  shall  see  that  the  criminal  laws  of  the  state,  and  the  ordinances,  laws, 
regulations  and  by-laws  of  said  city,  are  observed  and  executed,  and  for  that 
purpose  shall  open  his  court  every  morning,  (Sundays  and  legal  holidavs  ex- 
cepted,) and  proceed  to  hear  and  dispose  of,  in  a  summary  manner,  all  cases 
which  shall  be  brought  before  him  by  the  police  officers  of  the  city,  or  other- 
wise, either  with  or  without  process,  for  violation  of  the  criminal  laws  of  this 
state,  committed  within  the  county  of  Washington,  or  of  the  ordinances,  laws, 
regulations  or  by-laws  of  said  city.  The  clerk  of  the  court  shall  keep  a  re- 
cord of  all  proceedings,  and  enter  all  orders,  judgments  and  sentences,  under 
the  supervision  of  the  judge,  and  issue  commitments  and  executions  as  well  as 
all  other  process,     (/a.  §  10.) 

*§  138.   Dutias  of  dark.  The  derk  of  the  munidpal  court  shall  have  the  custody  and  can 
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of  all  the  books,  papas  and  records  of  said  court.  He  shall  be  present,  by  him- 
self or  deputy,  at  all  trials,  unless  absent  from  sickness,  or  by  consent  of  the 
judge;  and  in  case  of  the  absence  of  both  clerk  and  deputy,  the  judge  may  ap- 
point some  person  temporarily  to  the  position.  He  may  swear  all  witnesses 
and  lurors,  and  administer  all  oaths  and  affidayits,  and  take  acknowledgments. 
He  snail  keep  minutes  of  all  proceedings*  and  enter  all  judgments,^  and  make 
up  and  keep  the  records  of  the  court,  unaer  the  direction  of  the  jud^e,  and, 
wnen  the  judge  is  not  present,  adjourn  the  court  from  day  to  day.  He  shall 
tax  all  costs  and  disbursemente  allowed  in  any  action,  subject  to  reyiew  by  the 
judffe,  and  do  all  other  things  and  acts  necessary  or  proper  to  the  enforcing 
ancTcanying  out  the  jurisdiction  of  the  municipal  court.^  He  shall  receive 
and  collect  all  fines,^  penalties  and  fees  of  eyery  kind  accruing  to  the  court,  or 
any  ofiBcer  thereof^  including  police  ofBicers,  and  keep  full,  accurate  and  detidl- 
ed  accounts  of  the  same;  and  shall,  on  the  first  Monday  of  every  month*  de- 
Kver  over  to  the  city  treasurer  of  the  city  of  Stillwater,  moneys  so  received, 
with  detailed  accounts  thereof^  and  take  his  receipt  therefor.  (8p.  Laws  1876^ 
e.  200,  ilt) 

*§lS9.  TwMii  MinBWii  and  mvtos  pto^dingi,  ttc.  ■acoritjr  tor  oorti.  The  municipal 
court  shall  hold  r^ular  terms  for  the  trial  of  civil  actions,  on  the  first  and 
third  Tuesdays  of  every  month,  which  terms  shall  continue  from  day  to  day, 
with  such  adjournments  as  to  the  court  may  seem  proper,  until  the  business 
of  each  term  shall  be  finished;  and  the  court  may  oy  rule  or  order  appoint 
such  terms  to  be  held  oftener,  or  upon  other  days,  than  the  days  above  men- 
tioned. All  civil  actions  for  the  recovery  of  money  only  shall  be  commenced 
hj  summons  or  by  writ  of  attachment,  to  be  issued  by  the  clerk.  The  form  of 
the  summons  may  be  as  follows: 
State  of  Minnesota,  )  Municipal  Court, 

County  of  Washington.  J  Citjr  of  Stillwater. 

The  State  of  Minnesota,  to  any  police  officer  of  the  city  of  Stillwater,  or  the 

sheriff  or  any  constable  of  said  county: 

Ton  are  herebj*  commanded  to  summon if 

diall  be  found  within  the  county  of  Washington,  to  be  and  appear  before  the 
municipal  court  of  the  city  of  Stillwater,  at  a  term  thereof  to  be  holden  on 

Tuesday,  the day  of A.  D 4  • .,  at  the  opening  of 

the  court,  and  answer  to ,  whose  complaint  is  on  file 

in  said  court,  and  have  you  then  and  there  this  vnrit.    The  amount  claimed  by 

the  plaintiff  in  said  complaint  is  the  sum  of dollars  and 

cents,  and  interest  thereon  from  and  since  the day  of 

A.  D.  18....,attherateof percent,  per  annum. 

Witness  the  H<morable ,  Municipal  Judge,  this 

day  of ,  A.  D.  18.... 

[L.8.]  

Clerk  of  the  Municipal  Court. 

The  summons  may  be  served  by  any  indifferent  person.  Or  the  summons 
may  be  in  any  other  form  which  the  court  may  by  rule  prescribe,  and  shall  be 
served  upon  the  defendant  at  least  six  days  before  the  term  at  which  the  same 
is  made  returnable.  No  summons  shall  issue  until  the  complaint  in  the  action 
shall  be  made  and  filed  with  the  clerk.  The  complaint  may  be  presented  in 
writing,  to  be  filed,  or  may  be  made  orally,  and  reduced  to  writing  by  the  clerk. 
If  the  defendant  fail  to  appear  at  the  opening  of  the  court  on  the  day  at 
which  the  summons  is  returnable,  he  shall  be  de&ulted;  if  he  so  appear,  he 
shall  then,  or  at  such  time  as  the  court  may  desimate,  answer  the  plaintiffs 
complaint;  and  if  the  answer  contain  a  counterclaim,  the  plaintiff  shall  reply 
thereto  forthwith,  or  at  such  time  as  the  court  may  designate.  The  answer  or 
reply  may  be  presented  in  writing,  or  made  orally,  and  reduced  to  writing  by 
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the  clerk,  and  each  of  such  pleadings  shall  be  yerified  by  the  party,  or  his  agent 
or  attorney,  as  in  courts  of  justices  of  the  peace.  Either  party  ma^  demur  to 
any  pleadings  of  his  adversary,  as  in  the  district  court,  but  all  pleadings  in  this 
court  shall  be  construed  liberally.  And  the  court  may,  for  good  cause,  in  its 
discretion,  and  on  such  terms  as  it  may  deem  equitable,  open  any  default  with- 
in six  months  after  the  same  is  made,  and  may  allow  any  amendment  of  any 
pleading,  at  any  time,  and  shall  disregard  variance  between  the  allegations  of  a 
pleadinfi:  and  the  evidence,  unless  satisfied  that  the  adverse  party  is  prejudiced 
thereby.  Either  party  shall  be  entitled  to  a  continuance  oi  any  civil  action, 
except  in  the  case  of  proceedings  under  the  provisions  of  chapter  eighty-four, 
General  Statutes  of  Minnesota,  until  the  next  term  of  the  court  following  the 
term  at  which  the  summons  shall  be  returnable;  and  further  continuance  may 
be  granted  upon  such  sufficient  cause  shown,  and  on  such  terms  as  may  be  just. 
Said  court  shall  also  have  authority  to  provide  by  rule  that  the  plaintiff  in  any 
civil  action  shall,  by  bond,  recognizance,  or  deposit  of  money  with  the  clerk, 
give  security  for  costs,  in  such  sum  as  the  court  mav  designate  by  such  rule, 
before  any  summons  or  other  process  shall  issue  in  the  action,  or  at  any  other 
time.  The  counterclaim  in  the  defendant's  answer  may  be  such  a  one  as  could 
be  interposed  in  the  district  court.    (Sp.  Laws  i876,  c.  200^  §  12.) 

*^  140.  AtUehment.  Any  creditor  desiiing  to  proceed  by  attachment  in  said  court  shall, 
by  himself,  his  agent  or  attorney,  make  and  file  his  complaint  in  writing,  to- 
gether with  an  affidavit  similar  to  the  affidavit  required  by  law  in  an  applica- 
tion for  a  writ  of  attachment  in  justice^s  court,  and  also  cause  to  be  filed  a 
bond  with  sufficient  surety  to  be  approved  by  the  judge,  and  similar  to  the 
bond  required  on  a  like  application  in  justice^s  court,  except  that  the  limit  of 
liability  thereon  shall  be  mentioned  therein  as  not  exceeding  three  hundred 
and  fiftv  dollars.  The  writ  of  attachment  may  be  in  form  as  follows: 
State  of  Minnesota,         I  City  of  Stillwater, 

County  of  Washington.  )  Municipal  Court 

The  State  of  Minnesota  to  any  police  officer  of  the  city  of  Stillwater,  or  to 

the  sheriff  or  any  constable  of  said  county: 

Tou  are  hereby  commanded  to  attach  the  goods,  chattels,  moneys,  effects 

and  credits  of ,  or  so  much  thereof  as  shall  be  sufficient 

to  satisfy  the  sum  of dollars,  with  interest  and  aosta  of 

suit,  in  whosesoever  hands  or  possession  the  same  may  be  found,  in  said  county 
of  Washington,  and  so  provide  that  the  same  may  be  subject  to  further  pro- 

^ceedings  as  the  law  requires;  and  also  to  summon the 

said ,  if  to  be  found  within  said  county, 

to  be  and  appear  before  the  municipal  court  of  the  city  of  Stillwater,  at  a  term 

thereof  to  be  holden  on the day  of 

,  A.  D.,  18....,  at  the  opening  of  the  court,  and  answer 

to ,  whose  complaint  is   on  file  in  said  court,  in  a  civil 

action;  and  have  you  then  and  there  tnis  writ. 

Witness  the  Honorable Municipal  Judge, 

this • •••••day  of A.  D.  18.^.« 

Clerk  of  the  Municipal  Court 
Or  the  writ  mav  be  in  any  other  form  that  the  court  may  by  rule  prescribe, 
and  shall  in  idl  cases  be  returnable  as  an  ordinary  summons.  In  all  other 
respects  the  service  of  the  writ,  and  other  proceedings  thereon,  shall  be  similar, 
as  near  as  may  be,  to  the  service  of  such  vnrit  and  proceedings  in  justice  court: 
provided^  however,  that  in  all  cases  where  such  wnt  shall  be  served  on  the  d^ 
fendant,  personal  judgment  may  be  entered  in  said  action,  whether  property 
be  actually  attached  by  virtue  of  said  process^  or  not    (Id.  §  13.) 

*8 141.    BtplfviB.    Wnen  the  otfject  of  an  action  u  to  recover  the  poiMMioa  of  penonal 
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property,  the  plaintiff,  liis  agent  or  attorney,  shall  make  and  file  his  complaint 
in  writing,  together  with  an  affidavit  similar  to  the  affidavit  required  in  a  lus- 
tice  court  in  like  action.  The  plaintiff,  or  some  person  on  his  behalf,  shall 
execute  a  bond  with  surety,  to  oe  approved  by  the  judge,  conditioned  similar 
to  bonds  in  such  actions  in  lustice  court,  and  file  such  Dond;  and  an  action 
may  be  maintained  on  such  bond  as  upon  similar  bonds  filed  in  like  actions  in 
justice  courts.  The  clerk  shall  thereupon  issue  the  writ,  which  may  be  in  form 
as  follows: 

State  of  Minnesota,         )  City  of  Stillwater, 

County  of  Washington.  )  Municipal  Court. 

The  State  of  Minnesota  to  any  police  officer  of  the  city  of  Stillwater,  or  to  the 

sheriff  or  any  constable  of  said  county: 

Whereas, complains  that 

has  become  possessed  of,  and  unjustly  detains  firom  the  said 

,  the  following  described  goods  and 

chattels,  that  is  to  say,  (describing  the  articles  with  reasonable  certainty,  and 
stating  their  alleged  value):  Therefore  you  are  hereby  commanded  that  you 
cause  the  same  goods  and  chattels  to  be  replevied  without  delajr*  and  delivered 

to  said ,  ana  to  summons  the  said 

,  if  to  be  found  within  said  county,  to  be  and  appear  before 

the  municipal  court  of  the  city  of  Stillwater,  at  a  term  thereof  to  be  holden 

on. ,the day  of , 

A.  D.  18. . . . ,  at  the  opening  of  the  court,  and  answer  to 

,  whose  complaint  is  on  file  in  said  court,  in  a  civil  action;  and  have 

you  then  and  there  this  writ. 

Witness  the  Honorable Municipal  Judge, 

this day  of ,  A.  D.  18.... 

Clerk  of  the  Municipal  Court, 
Or  the  writ  may  be  in  any  other  form  that  the  court  may  by  rule  prescribe. 
The  writ  shall  be  served,  and  all  proceedings  thereunder  had,  in  the  same 
manner  (except  as  to  times  and  forms  of  pleading  and  trial)  as  upon  similar 
proceedings  in  justice  court.  But  the  officer  executing  the  writ  shall  retain 
the  property  taken  under  it  in  his  own  custody  for  three  days  before  delivering 
the  same  to  the  plaintiff,  and  if,  within  that  time,  the  defendant,  or  some  one 
in  his  behalf,  shall  execute  to  the  plaintiff  a  sufficient  bond,  with  one  or  more 
sureties  to  be  approved  by  the  judge,  conditioned  as  in  like  cases  in  the  dis- 
trict court,  and  file  such  bond,  the  clerk  shall  thereupon  issue  an  order  to  the 
officer  to  redeliver  such  property  to  the  defendant.  (Sp.  Laws  1876^  c.  200^  §  14) 

*§  142.  Calendar.  The  clerk  of  the  court  shall,  prior  to  each  term  of  the  court,  msuco  up 
a  calendar  ol  the  causes  which  will  come  up  for  trial,  or  for  any  disposition 
before  the  court  at  such  term,  adopting  sucn  arrangement  as  the  judge  may 
direct;  and  the  court  shall  direct  the  order  of  the  trial,  and  other  disposition 
of  causes.    (Id.  §  15.) 

*§  143.  Jury  trial — drawing  Jurors— -general  powen  of  ooort— laws  aj^pUoable.  Trial  by 
jury  may  be  had  in  the  municipal  court  as  in  courts  of  the  justices  of  the  peace, 
and  the  juir  shall  be  selected  in  the  same  manner  as  in  justice's  court,  and  ve- 
nires therefor  be  issued  by  the  clerk,  and  talesmen  may  be  selected  in  the 
usual  manner;  but  no  person  shall  be  compelled  to  serve  as  a  juror  in  said 
court  oftener  than  once  in  each  month,  nor  shall  any  person  who  has  served 
as  a  luror  in  said  court  be  eligible  as  a  juror  or  tmesman  in  any  cause  that 
may  be  tried  in  said  court  wittiin  one  month  thereafter,  if  objected  to  by  either 
party.  Three  peremptory  challenges  of  talesmen  may  be  made  by  either  par-, 
ty.  The  jury  shall  take  the  same  oath  which  is  prescribed  for  jurors  in  the 
Istrict  court,  and  the  respective  functions  of  judge  and  jury,  upon  the  trial 
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of  causes,  shall  be  the  skme  as  in  district  court,  and  exceptions  to  the  rulings 
and  decisions  of  the  judge,  and  his  charges  and  refusals  to  charge,  ma^  be  tak- 
en as  upon  trials  in  the  district  court  VThen  [where]  no  other  provisions  are 
otherwise  made  in  this  act,  said  municipal  court  is  rested  with  all  the  powers 
which  are  possessed  by  the  district  courts  in  this  state;  and  all  laws  of  a  gen- 
eral nature  apply  to  the  said  municipal  court,  so  far  as  the  same  can  be  made 
applicable,  and  not  inconsistent  with  the  provisions  of  this  act.  Jurors  in 
said  municipal  court  shall  be  entitled  to  like  fees  in  the  trisd  of  civil  actions 
as  jurors  in  justices^  courts,  to  be  collected  and  paid  in  the  same  manner;  hiii 
the  party  demanding  a  jury  in  any  civil  action  snail  be  required  to  advance 
the  jury  fee  of  sixty  cents  foreacn  iuror,  before  the  jury  is  swom«  That  ju- 
rors in  criminal  cases  shall  be  entitled  to  like  fees  as  jurors  in  civil  cases,  which 
said  fees  shall  be  taxed  as  a  part  of  the  costs  in  the  case.  (Sp.  Laws  1876^  c 
200,  8  16.  as  amended  by  Sp,  Laws  1877,  c.  55,  §i) 

*§  144.  BaferMi— ezoeptions— B«w  trials— oMto—AWMls.  Title  eighteen  of  chapter 
sixty-six  of  the  General  Statutes,  relative  to  trial  by  reterees,  title  ninet^n  of 
the  same  chapter^  relative  to  exceptions,  and  title  twenty  of  the  same  chapter, 
relative  to  new  trials,  shall  apply  to  the  said  municipal  court  Disbursements 
shall  be  allowed  the  prevailing  party  in  said  municipal  court,  and  costs,  to  be 
taxed  forthwith  without  notice;  such  costs  [tol  shall  be  as  follows:  To  the 
plaintiff,  upon  a  judgment  in  his  favor,  five  dollars;  to  the  plaints,  upon  a 
judgment  in  his  favor,  upon  a  trial  on  the  merits,  where  the  amount  thereof 
or  tne  value  of  personal  property  recovered,  exclusive  of  disbursements,  ex- 
ceeds fifty  dollars,  an  additional  nve  dollars;  to  the  defendant,  when  judgment 
is  rendered  in  his  favor  on  the  merits,  after  trial  of  an  issue  of  fact,  five  dol- 
lars; and  if  the  amount  of  money  or  value  of  property  claimed  in  the  com- 
plaint exceeds  fifty  dollars,  an  additional  five  dollars.  Appeals  from  this  court 
shall  be  in  all  cases  to  the  supreme  court,  where  they  lie  m  similar  cases  from 
judgments  and  orders  of  the  district  court.    (Id.  §  17.) 

*§  145.  Jndgme&tf— CrftnioriFtt--eiMati0iis.  No  jnd^ent  rendered  in  said  mmiicipal 
court  shall  attach  as  a  lien  upon  real  estate  until  a  transcript  thereof  shall  be 
filed  in  the  district  court,  as  hereinafter  provided;  but  writs  of  execution 
thereon  in  civil  actions  may  issue,  upon  entry  of  judraient,  against  &e  ffoods 
and  chattels  of  the  jud^ent  debtor,  returnable  within  thii^  days.  Judg- 
ment may  be  stayed  m  tnis  court  the  same  as  in  justices*  courts.  Every  person 
in  whose  favor  a  judgment  is  rendered  in  said  municipal  court  for  an  amount 
exceeding  ten  dollars,  besides  costs,  may,  upon  paying  the  fee  therefor^  and  all 
unpaid  fees  payable  to  the  clerk  in  sucn  action,  demand,  and  shall  receive  from 
such  clerk,  a  transcript  of  such  judgment,  duly  certified,  and  file  the  same  in 
the  office  of  the  clerk  of  the  district  court  of  the  county  of  Washington,  who 
shall  file  and  docket  the  same  as  in  the  case  of  transcripts  of  judgment  from 
courts  of  justices  of  the  peace;  and  every  such  judgment  shall  b^me  a  lien 
upon  the  real  estate  of  the  debtor  from  the  filing  of  such  transcript,  to  the 
same  extent  as  a  judgment  of  the  said  district  court,  and  shall  thereafter,  so 
far  as  relates  to  the.  enforcement  of  the  same^  be  exclusively  under  the  control 
of  said  district  court,  and  carried  into  execution  by  its  process,  as  if  rendered 
in  said  district  court.  The  clerk  of  said  municipal  court  shall  not  issue  such 
transcript  while  a  writ  of  execution  is  in  the  hands  of  an  officer  and  not  re- 
turned or  lost,  and  shall  note  on  the  record  of  such  judgment  the  fact  that 
such  transcript  has  been  given,  and  shall  not  thereafter  issue  any  writ  of  exe- 
cution on  the  same  judgment,  but  may  at  anjr  time  give  to  the  same  party,  or 
his  representatives,  a  new  transcript  of  such  judgment,  in  the  case  oi  the  loss 
of  the  tnmscript  first  given.    j^Id.  §  18.) 

*§  146.  Chtfiuihiiitnt.  Proceedings  against  garnishees  may  be  institated  in  the  same 
manner  as  in  justices'  courts;  but  the  summons  may  be  served  either  by  any 
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officer  or  any  indifferent  person,  at  any  place  within  the  state  of  Minnesota; 
and  the  summons  may  be  made  returnable  at  any  term  of  said  municipal  court 
whidi  may  be  named  therein,  not  less  than  six  days;  and  the  notice  required 
to  be  served  on  the  defendant  in  the  action  may  be  si^ed  either  by  the  clerk 
of  said  courtj  or  the  person  who  served  the  garnishee  summons,  or  by  the 
plaintiff  or  his  attorney.  The  disclosure  of  the  garnishee  may  be  taken,  and 
all  further  proceedings  had,  in  the  same  manner  as  if  the  proceedings  were  in 
ihe  district  court.    (Sp.  Laws  1S76,  c.  200,  §  19.) 

*§  147.  Pnoeedings  In  trimintl  oMas.  ComplaintB  m  criminal  oases,  where  the  defend- 
ant is  not  in  custody,  may  be  made  to  the  court  while  in  session,  or  to  the 
judge  or  clerk  when  not  m  session,  and  shall  be  made  in  writing,  or  reduced  to 
writing  by  the  judge  or  clerk,  and  sworn  to  by  the  complainant,  whether  the 
offence  cnarged  be  a  violation  of  the  criminal  laws  of  the  state,  or  of  the 
ordinances,  regulations  or  by-laws  of  said  city;  and  the  cleric  as  well  as  the 
judfife,  is  hereby  made  a  conservator  of  the  peace,  and  vested  with  the  same 
authority,  discretion  and  power  to  act  on  receiving  complaints,  and  issuing  the 
warrants  of  said  court  in  criminal  cases.  And  complaints,  warrants,  and  other 
process  in  criminal  cases,  may  fpllow  substantially  the  same  forms  heretofore 
in  use  by  the  justices  of  the  peace  or  the  citv  justice,  with  such  alteration  as 
may  seem  convenient  to  adapt  the  same  to  the  style  of  said  municipal  court, 
or  mi^  be  in  such  other  form  as  the  court  may  prescribe,  sanction  or  approve. 
In  cases  where  alleged  offenders  shall  be  in  custody,  and  brought  befoie  the 
court  or  the  clerk  without  process,  the  clerk  shall  enter  upon  the  records  of 
the  court  a  brief  statement  of  the  o&nce  with  which  the  defendant  is  charged, 
which  shall  stcmd  in  place  of  a  complaint,  unless  the  court  shall  direct  a  form- 
al complaint  to  be  made;  the  plea  of  the  defendant  shall  be  guilty  or  not 
guilty;  in  case  of  failure  to  plead,  the  clerk  shall  enter  a  plea  of  not  guilty, 
and  a  former  acquittal  or  conviction  for  the  same  offence  may  be  proved  under 
that  plea  as  well  as  if  formally  oleaded.  In  the  examination  of  offenders 
charged  with  indictable  offences,  tne  clerk  shall  keep  such  minutes  of  the  ex- 
amination as  the  court  may  direct,  and  shall  make  the  proper  return  to  the 
court  before  which  the  party  charged  with  the  offence  may  be  bound  to  appear/ 
{Id.  8  20.) 

*8 148.  Sftlaxy  of  Jndge  and  eleric— polioe  offleers.  The  judge  of  said  court  shall  receive  a  sal- 
ary of  twelve  hundred  dollars  per  year,  and  the  clerk  of  said  court,  a  salary  of 
six  hundred  dollars  per  vear,  exclusive  of  his  salary  as  city  clerk,  payable  from 
the  city  treasury  of  Stillwater,  iii  monthly  instalments;  and  neitner  the  said 
judge,  clerk  or  deputy  clerk  shall  receive  any  other  fee  or  compensation  for  his 
services;  but  in  all  proceedings  had  in  said  municipal  court,  like  fees  shall  be 
charged  and  collected  by  the  clerk,  as  costs,  as  are  allowed  oy  law  to  justices  of 
the  peace  in  proceedings  and  upon  trials  before  them,  or  for  similar  services. 
Police  officers  of  said  city  are  hereby  vested  with  all  the  powers  of  constables  un- 
der the  statutes  of  Minnesota^  as  well  as  at  common  law;  and  poUoe  officers,  in 
making  service  of  any  process,  or  doing  other  duty  in  respect  to  causes  in  said 
court,  shall  note,  and  return  to  the  court  for  collection,  such  fees  as  are  allowed 
to  constables  for  the  like  services  in  justices^  courts;  and  all  fees,  whether  so 
'charged  by  the  clerk  or  any  police  officer,  whether  due  from  the  county  on 
preliminarv  examinations,  or  otherwise,  shall  be  collected  by  the  clerk  as 
costs,  and  by  him  be  accounted  for  and  paid  over  to  the  city  treasurer  of  said 
city,  as  hereinbefore  provided  for.  {Id.  §  21,  as  amended  by  Sp.  Laws  1878,  c. 
68,  p.) 

*tt  149.  PoUoa  aAoan  in  attendance  en  eonrt  It  shall  be  the  duty  of  the  m&yot  and  chief 
of  police  of  said  city  to  see  that  a  sufficient  number  of  police  officers  are  always 
in  attendance  upon  said  couit,  and  in  readiness  to  obey  its  mandates  and  serve 
its  process,  and  preserve  order  in  the  proceedings.    Police  officers  of  said  city 
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shall  hereafter  receive  for  their  services  no  other  compensation  than  the  salaiy 
paid  them  by  said  city,  except  as  otherwise  provided  m  the  act  to  which  this 
IS  amendatory;  and  if  any  fee  shall  be  paid  to  any  police  officer  for  any  ser- 
vice, he  shall  forthwith' pay  the  same  over  to  the  clerk  of  said  municipal  court, 
for  the  use  of  said  city;  and  a  faililre  to  do  so  shall  be  a  misdemeanor,  punish- 
able by  fine  not  exceeding  OMe  hundred  dollars,  or  by  imprisonment  not  ex- 
ceeding thirty  days.  The  mayor  of  said  city  shall  have  the  power,  in  his  dis- 
cretion, to  appoint  one  or  more  persons,  approved  by  the  municipal  judge,  as 
policemen  for  special  attendance  and  duty  in  said  court,  irrespective  of  the 
general  or  special  rules,  or  legal  regulations  and  enactments,  relative  to  the 
qualifications  of  policemen;  but  such  persons  shall  receive  the  same,  but  no 

Sreater  compensation,  unless  the  council  direct  inreater  compensation,  as  or- 
inary  police;  and  all  policemen  attending  said  court  may  be  required  to  give 
bonds  to  said  city,  in  such  sum  as  the  council  shall  direct,  for  the  performance 
of  their  duties,  for  the  use  of  all  persons  interested:  provided^  however,  that 
the  above  shall  not  affect  the  powers  and  duties  of  the  general  police  in  said 
court.    (Sp.  Laws  1876,  c.  atW,  §  22.) 

*S  150.  Spaeial  Judge.  There  shall  be  one  spedal  judge  of  nid  municipal  court,  wfaoae 
manner  of  election,  term  oi  office,  power  and  duties  shall  be  the  same  as  those 
of  municipal  judge,  except  as  otherwise  provided  in  this  act;  and  theirsuccess- 
ors  shall  be  elected,  and  vacancies  in  their  offices  filled,  in  like  manner.  In 
case  of  press  of  business  in  said  court  or  at  the  request  of  the  municipal  judge, 
or  in  case  of  the  unavoidable  and  necessary  absence  or  sickness  of  the  munici- 
pal judge,  on  the  request  oi  the  mayor  or  acting  mayor  of  said  city,  the  said  spe- 
cial judge  shall  act  as  jud^e  of  said  court;  and  when  the  special  judge  so  acts  at 
the  request  oi  the  municipal  judge,  the  said  special  judge  and  the  municipal 
judge  shall  each  have  and  exercise  the  powers  of  saia  court  If,  on  the  return  of 
the  process,  or  at  any  time  before  trial  commences,  in  any  action  or  proceeding, 
civil  or  criminal,  either  party  shall  make  it  appear  by  affidavit  that  the  judge 
is  a  material  witness  in  the  case,  or  shall  make  it  appear  by  affidavit  that, 
from  prejudice  or  other  cause,  he  has  good  cause  to  believe  that  the  judge  will 
not  deciae  impartially  in  the  matter,  and  shall,  before  making  of  the  transfer 
as  hereinafter  provided,  deposit  with  the  clerk  the  sum  of  four  dollars,  as  pay- 
ment of  one  day's  salary  of  said  special  judee,  the  said  municipal  judge  shall 
forthwith  turn  over  the  said  cause,  with  all  the  papers  and  records  therein,  to 
the  said  special  jud^e,  who  shall  thereafter  act  as  judge  in  said  case,  with  full 
powers  as  court;  said  special  judge  shall  not  act  on  the  trial  or  examination  of 
any  case,  or  otherwise,  except  as  above  provided;  and  any  special  judge,  acting 
as  judge  of  said  court,  shall  receive  compensation  at  the  rate  of  four  dollars 
per  day,  the  same  to  be  paid  by  the  city  of  Stillwater,  and  deducted  from  the 
salary  of  the  municipal  judge,  except  when  the  same  shall  be  for  services  per- 
formed by  the  said  special  judffe  when  the  said  municipal  judge  in  necessarily 
and  unavoidably  absent  or  sick,  or  when  the  said  special  judge  is  called  in  to 
assist  the  said  municipal  judffe  during  an  unusual  press  of  business,  in  which 
case  the  said  special  judge  snail  be  paid  by  the  city,  and  the  same  snail  not  be 
deducted  from  the  saluy  of  the  municipal  judge.  This  section  shall  not  incar 
pacitate  any  such  special  judge  from  acting  as  an  attorney  in  ainr  case  or  pro-' 
ceeding  in  said  court;  but  when  such  judge  is  acting  as  judge  of  said  court,  he 
shall  take  no  action  in  said  case,  save  to  adjourn  the  same.  {Id.  i  2S^  a$ 
wnended  by  Sp.  Laws  1878,  c  68,  §  2.) 

*§  151.  ProMeatiAg  oflloert.  The  city  attornejr  of  thedtyof  Stillwater  ahaD  have  charge 
of  the  prosecution  of  ail  criminal  cases  before  said  municipal  court  not  indict- 
able, and  the  county  attorney  of  the  county  of  Washington  shall  act  in  the 
I)ro6ecution  of  offenders  charged  with  indictable  offences,  when  so  required  hf 
aw  to  prosecute  before  justices  of  the  peace.    (Id.  §  24.) 
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*§  152.  Clerk  to  provide  siippliei,  eto.  The  derk  of  the  municipal  court  ehall,  under  the 
direction  of  the  judge,  and  with  the  cofisent  of  the  city  council  of  said  city, 
(unless  otherwise  provided,)  from  time  to  time  procure  and  furnish  all  the 
necessary  blanto,  stationery,  record-books,  court-room,  jury-room  and  office 
furniture,  lights  and  fuel,  for  the  use  of  the  court  and  the  officers  thereof,  at 
the  expense  of  the  said  city.    (Sp.  Laws  1876,  c.  200,  §  25.) 

*§  153.  Jiutioei  of  peaoe  eaperteded.  All  causes  anri  proceedings  pending  before  justices 
of  the  peace  within  the  said  city,  at  the  time  of  the  passage  of  this  act,  shall 
forthwith  by  said  justices  be  transferred  to  said  municipal  court,  with  all  pa- 
pers and  records  concerning  the  same;  and  said  municipal  court  shall  take 
cognizance  of  such  causes  and  proceedings,  and  proceed  therein  as  if  the  same 
were  originally  commenced  in  said  municipal  court.  And  the  dockets,  records, 
files  and  papers  in  the  custody  of  any  and  all  justices  of  the  peace  of  said 
city  shall  at  once  be  transferred  and  turned  over  to  the  said  municipal  court, 
which  shall  hare  full  jurisdiction  to  finish  and  complete  all  proceedings  pend- 
ing before  any  lustice  of  the  peace,  and  to  enforce,  by  execution  or  otherwise, 
all  judgments  theretofore  rendered  by  justices  of  the  peace  within  the  present 
city  of  Stillwater;  and  such  judgments  shall  stand  on  the  same  footing  as 
judfgments  of  said  muhicipal  court.  And  from  and  after  the  passage  of  this 
act,  no  justice  of  the  peace  within  the  city  of  Stillwater  shall  issue  any  pro- 
cess, or  take  cognizance  of  any  action  or  proceeding,  civil  or  criminal;  but  the 
jurisdiction  of  said  municipal  court  shall,  within  said  city,  be  exclusive  in  all 
causes  heretofore  cognizable  before  the  city  justice,  except  that  this  clause 
shall  not  affect  the  jurisdiction  of  any  court  of  record  having  general  juris- 
diction such  as  is  conferred  on  the  district  court.    {Jd.  §  26.) 

*§  154.  Bame—euftody  of  dookets,  eto.  The  term  of  ofaoe  of  each  justice  of  the  peace 
now  existing  in  said  city  shall  cease  at  the  end  of  the  two  years  for  whicn  he 
was  elected,  and  shall  not  continue  until  his  successor  is  elected  and  qualified. 
The  said  municipal  court  shall  have  the  custody  and  possession  of  all  dockets, 
records,  files  and  papers  of  all  justices  in  said  city  whose  terms  have  expired, 
except  where  the  same  are  lawfully  in  the  possession  of  existing  justices;  and  each 
justice  in  said  city,  upon  the  termination  of  his  office  as  herein  provided  for, 
or  other  termination  of  his  office,  shall  forthwith  transfer  all  pending  cases, 
and  all  dockets,  records,  files  and  papers  in  his  custody,  to  the  said  municipal 
court,  which  shall  have  full  jurisdiction  to  finish  and  complete  all  proceedings 
pending,  wtien  transferred,  before  any  justice  of  the  peace,  and  to  enforce,  by  exe- 
cution or  otherwise,  all  judgments  existine  on  such  dockets  thus  transferred,  or  in 
his  possession,  of  such  court;  and  such  judgments  shall  stand  on  the  same  footing 
as  judgments  of  the  said  municipal  court.^  The  jurisdiction  of  said  municipiu 
court  shall,  within  said  city,  be  exclusive  in  all  causes  hereafter  cognizable  be- 
fore justices  of  the  peace,  save  as  above  excepted  as  to  existing  justices  during 
their  present  terms  of  office,  and  except  that  this  clause  shall  not  affect  the 
jurisdiction  of  any  court  of  record  having  general  jurisdiction,  such  as  is  con- 
ferred upon  the  district  court.    [Id.  §  27.) 

•§  15o.  Truitferi  from  jostioes.  When  any  transfer  of  any  action  before  a  justice  of  the 
peace  now  existing  in  said  city  is  made  under  section  eighteen  of  chapter  six- 
ty-five of  the  General  Statutes,  such  transfer,  with  all  papers  appertaining  to 
the  action,  shall  be  made  to  the  said  municipal  court,  and  not  to  another  jus- 
tice; and  the  said  municipal  court  shall  thereupon  proceed  to  hear  and  deter- 
mine the  said  action,  and  act  thereupon  in  the  same  manner  as  if  the  same  had 
been  originally  commenced  therein.    {Id,  §  2S,) 

*§  156.    AppoAli  from  jostieee.    All  appeals  hereafter  taken  from  the  judgment  of  any 
justice  of  the  peace  now  existing  in  said  city,  shall  be  taken  to  the  said  muni- 
cipal court,  and  not  to  the  district  court;  and  title  eleven  of  chapter  sixty-five, 
as  amended,  shall,  saye  as  to  the  court  to  which  the  appeal  is  to  be  taken, 
43 
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apply  to  the  said  appeal,  and,  as  far  as  applicable,  to  the  said  municipal  court 
in  becombig  possessed  of  any  proceeding  upon  said  appeal,  and  in  all  oth^ 
respects.    (Sp.  Laws  1876,  c,  200,  §  29.) 

*S  157.  GofU  Inorlmliubl  cases.  In  all  criminal  cases  tried  in  said  court,  in  which  the 
defendant  shall  be  convicted,  the  clerk  shall  tax,  as  costs  of  court,  and,  if  not 
paid,  judgment  shall  be  entered  therefor  against  the  defendant,  in  the  follow- 
ing sums,  viz:  In  cases  where  no  warrant  is  issued,  ^ni  the  defendant,  upon 
bemg  arraigned,  shall  plead  guilty,  two  dollars.  In  cases  where  warrant  shall 
be  issued,  and  the  defendant,  upon  arraignment,  pleads  guilty,  two  and  one- 
half  dollars.  In  cases  where  the  defendant  shall  plead  not  guilty,  and  shall  be 
tried  before  the  court,  fire  dollars.  In  cases  where  the  defendant  shall  plead 
not  guilty,  and  be  tried  before  a  jury,  ten  dollars.  Said  sums  respectirely  to 
be  in  addition  to  all  costs  of  witnesses,  jurors,  and  other  costs  taxed  in  said 
actions,  or  either  of  them.    {Id,  §  30,) 

*fi  158.    Oosts  on  siamlBfttlons.    In  all  examinations  held  by  or  before  said  court,  to  en- 

Siire  of  offences  of  which  said  court  shall  not  hare  final  jurisdiction,  the 
erk  shall  tax,  as  costs  of  said  court  for  making  such  examination,  the  same 
fees  as  are  now  allowed  to  justices  of  the  peace  for  similar  services,  and  fifty 
per  cent,  additional  thereto.    (Id.  §  31,) 

*§  1^.  Dspoflt  by  plaintur.  The  plaintiff,  upon  making  his  complaint  in  all  dvil  ac- 
tions, shall  pay  to  the  clerk  of  said  court  one  dollar  for  each  one  hundred  do]- 
lius  or  fraction  thereof  claimed  in  the  complaint.    {Id,  §  32.) 

•§  160.  Prooess— whers  to  ran— sorrioo.  All  process  issued  by  said  court  may  run  into 
any  adjoining  county  in  this  state,  and  be  served  therein  by  any  police  officer 
or  shenff  or  constable  of  said  county,  or  by  any  indifferent  person  therein,  in 
the  manner  provided.    {Id.  §  33.) 


CHAPTER  LXV. 

COURTS  OF  JUSTICES  OP  THE  PEACE. 


JUBISDIOnOK. 

l-«.  Territorial  limits— place  of  keeping  office— 
Dot  to  keep  office  with  attoruey— general 
powers  of  court— general  laws  appllcajble 
—jurisdiction— actions  not  within  Jurisdlc* 
tion. 

rOOMMBKOBMBKT  OF  ACTIONS,  VTO, 

7-Si  Docket  and  its  contents— dockets  of  Justices 
who  have  gone  out  of  office— execution  on 
Judgments  Ikerein.  ^  ^     ^ 

10-12,  Actions,  how  commenced— when  defend- 
ant's name  is  unknown— security  for  costs 
—requisites  of  summons  and  process. 

13.    SiunmcKis  and  service  thereof. 

14-17.  Service  bv  publication— by  person  spectelly 
auth<>rized— failure  to  execute  process- 
false  return.  .  *     ^      _., 

IR-19.    Next  friend  or  gtiardlan  for  Infant  parties. 

?t).    Transfer  from  one  Justice  to  another. 

21-21  lime  for  anpearxnce— failure  to  appear— 
ullcr  of  Juuguieuu 


PLXADIUQS  AKD  TBIAXb 
SBCnON. 

23-81.  ^leadings,  when  to  take  place— names'and 
contenta— oral-or  in  writing— reouisltes  of 
complaint— of  answer— counterclaim  and 
replV— denial  of  knowledge  or  InfonnatloD 
—actions  on  account,  etc.,  for  money  only- 
inspection  of  writings— verifications. 

82-36.  Admission  by  failure  to  deny— plalntiiT  to 
prove  case,  when— objections  to  pleadings 
—variances  disregarded- amendments. 
Adjournment  at  close  of  pleading— pro- 
ceeding where  title  to  real  estate  Is  in- 
volved—adjournments after  the  first 

SBT-OPP8. 

80-44.  Wliat  may  be  set  off  and  when— against 
assignees,  trustees  and  nominal  plamtifCs 
—counterclaim  to  be  pleaded— Judgment 
when  It  Is  eKtabllMhed— when  balance  is 
fouud  due  to  defeudauL 


86-88. 


\. 


63.] 


OOUBTS  OF  JUSTICES  OF  THB  PBACB. 


675 


wztkebsbs  altd  dsp0iiti0k8. 
Bbction. 
4&-48b   Bubpcenas— attachment   for  dlBobedienoe 

—damages. 
48-61.   DepoeitiODs  de  bene  esse— when  and  how 

taken—when  to  be  read  on  trtaL 
n-K,   Commissions  to  take  testimony— when  and 
how  awarded— execution  and  return— ef- 
teot-nadjoumment  of  action. 

TRIAL  BT  JUBT. 

B6-«L  Jury,  bow  Impannelled— selection— Tenlre 
—talesmen— oath— to  be  kept  by  officer— 
Terdlctand  judsment— failure  to  agnd— 
penalty  lor  dlsobeymg  summona. 

JUDOMXMTS. 

fl2-e4.   Set-off  of  mutual  Judgmenti. 

6&-«7.   Judgments  by  confession. 

68-60.  Time  for  entering  Judgment— judgment  on 
dismissal. 

T0-7L  When  summons  Is  not  personally  senred* 
bond  for  restitution— opening  judgment. 

T2-7^  Transcripts— filing  ana  docketing  In  dis- 
trict court— lien  on  real  estate— execution 
—on  what  leviable. 

m   Presumptions  In  fayor  of  Judgment. 

■XXOUTIOK  AND  PKOCSXDIKOa  THMRKOK. 

79-78L  When  to  be  issued— form— docket  entries- 
endorsement  — renewal — execution  after 
filing  transcript. 

Leyy,  sale  and  return— officer  not  to  pur- 
chase—to recelye  money  and  glye  receipt. 
Stay  of  execution— how  obtained— for  what 
time— recognizance— execution  at  expira- 
tion of  stay— form  of  recognixance— oertlA- 
eate  of  collection  from  ball. 

MEPLSYIK. 

Writ,  when  to  issue— affidavit— bond— form 
of  writ— duty  of  officer— claimant  to  be 
made  codefendant. 

Measure  of  damages  of  plaintiff— of  defend* 
ant— Judgment  for  defendant  for  return. 

▲TTAOHMSKT. 

97-:OL  When  allowed— affidavit— writ,  when  re- 
turnable—boud— execution  of  writ— sum- 
moning defendant. 

Publication  of  summons— adjournment 
pending  publication. 
Fortboomiug  boud  by  defendant  — by 
third  person  In  possession— sale  of  per- 
ishable property— fees  of  officer. 
Pleadiugs-dissolution  of  attachments- 
execution  and  sale. 

▲PPSAL8. 

May  be  taken,  when— requisites  to  aUow- 
ance— etayof  proceedings— filing  of  re- 
turn—evidence to  be  returned,  when. 
m-ua.   Trial  in  district  court— entry  by  appel- 
lant for  trial— effect  of  failure. 


14-87. 


M-98. 


102-lOi. 
10»-1<». 


100-119L 


iis-ue. 


Sbction. 

119-123.   Compelling  return,  allowance  of  appeal, 

and  amendment  or  return— no  <ii«Tni«tfti 

for  want  of  bond. 
128-128.    Time  for  trial— affirmance  for  want  oC 

prosecution  —  Judgment  and  execution 

ae;J I !  ^i  ^1 1  ri  t  te»— rights  of  surety  aatialj- 

lim       ■■  ■      ■■!. 
127.  HtniUEi,  >viiiiU  Jibftlce    hsji  gone   out  of 

PBOCKRDIKOfl  FOB  CONTEMPT. 

12^188.  In  what  rasps— extetiE  of  punlwhraent-- 
trial  before  punish  ment—stini in arv  jvro- 
cetHllnija— recf>rd  to  he  died  tn  lUslrlot 
court— i'oiiimliniefit»  whnt  to  set  forth* 

lM-137.  CtimmltJiieiit  of  wUne5!t  rerkti^htg;  to  lew^ 
ti(y— tLtUouniment  of  coae^pmishmeDt 
for  dlsoljeyitijis  subpcena.. 

FOIlMS  IK  CIVIL  ACTtDNB 

188.  Belied  u]e  of  foniiA. 

JUHIBDICrtOir  AKD  FkOCRBDIKOS  Rf  QmUUfAh 

189-144.  Jo  rted  k  ton  J  n  i^en  e  ral— to  t  ry  a  it  d  d*te  r- 
inloe  cfL?iPS— eompmUU—  warrnn  t  —  title 
oi  action— en trlei*  hi  <J ticket— time  of  irtal 
—ball  and  cniuiiiitrn^nL 

148-147.  Arrjii^ i  n le ii t— p ! e a.^— jvro free d  In (fs  o n  plea 
of  not  KuiJty— waiver  of  jury  trial— 
1U(Vicme"t  flo  plea  of  irtiUty, 

148-188.  J  ory  11  si  to  be  riiad  e-^J  u  rors .  h  o w  ^e^  e  cted 
— ven Ire-^umnionlni;  Jurors  —  supplying 
deflclenfiy—snminoiunf?  new  Jnrv. 

183-107.  G  h  all  t?  n  t;ea^<.'o  n  d  iic  t  o  f  t  rl  al — k  ^e  p  I  n  g  of 
J  ory  —V  er<l  I  et  — co  n  Tl  ctlo  n .  j  ud  trrue  J  a  an  d 
pu  nisi  I  mei  1 1  —acq  ui  ttai— c  o  in  plai  i  i  an  t  to 
pay  co!it3,  when. 

188-182L  AppPrtl3~reqnSsit^«— bond  nnd  rvot1<*f*^ 
adywmieo^prticeedinffi  of  JuMlt-e— trial 
In  tJl^tdct  court—costs  on  uppfial— piv^- 
ceedin^son  failiiro  to  prmeruti^  appenl 
—jiidgm^nt  a^aiu^t  de/tiudtiiit  andiium^ 

188.  Proce^dhiga  against  Juror  or  wiLneas  for 

contt-nipt. 
164-185.    Cenineate  of  convIctLgn  tobe  mtide  and 

aicd. 
168.  rrtjse cut!on»  for  tftsnii ]  ts ,  et «. 

167.  Bre^oh^^of  peace— prri  rent  Ion  aad  puu- 
Liljment 

168.  rroceedlngfl  on  br€a(;li  of  recognliauce* 
168.  rioen^dUiK^  wbere  trial  ahows  want  of 

Jtjrfftilj^ilon. 
nulee  t<^i  summon  nepeMJiry  wUnf-sBf^s, 

171.  Ju(]>;nifMitDn  couvlctlo n— couuo limeul— 
execiniufi. 

172.  A t te n d ance  ol  nitneaaes  when  trial  li  eon- 
ihiued. 

173-175.  SeciiHty  for  eo«ia— paytnent  of  fines  to 
Justice— to  alierlff. 

FOBMS  IK  €fttktlNAL.  rBO0&ftI>Ufoa. 
178.  ScbedulooH 


TITLE  L 

JURISDICTIOir. 

§1.  Yurlsdietloii  limited  to  county— exceptions.  The  jnnsrildian  of  a  juflHce  of  tbt 
peace  is  co-extensive  with  the  limits  of  the  county  in  which  he  resides,  except 
in  the  following  cases: 

First.    Write  of  attachment  may  be  directed  to  the  proper  officer  in  any 
county,  f6r  the  purpose  of  causing  an  attachment  at"  proj^erty  therein. 

Second.    Garnishee  process  issued  in  an  action  M\m:  a  justice  may  run  into, 
and  be  served  on  the  garnishee  in,  any  county  in  the  i^tnte. 

§  2.  Place  of  kecpiBg'oilLoc—of  holding  court.  Every  ju8tic4<  of  tii#  peace  Rhdl  keep  liie 
office  in  the  town,  city  or  ward  for  which  he  is  elected;  but  he  may  is^ue  pro- 
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cess  in  any  place  in  the  county,  and  ma^r,  in  his  discretion,  fortheconrenience 
of  parties,  make  any  process  issaed  by  him,  either  civil  or  criminal,  retomable, 
and  inay  hold  his  court,  at  any  place  appointed  by  him  in  a  town  or  ward  ad- 
joinine  the  town  or  ward  in  which  he  resides^rot^M^eei,  the  place  so  appointed 
De  within  his  county.    (As  amended  1868^  c.  92,  §  i,) 

§  8.  Not  to  keep  offloe  with  attomej.  No  justice  of  the  peace  shall  hold  his  office  in  the 
same  room  with  a  practising  attorney,  unless  such  attorney  is  his  law  partner; 
and  in  that  case,  such  partner  shall  not  appear  or  practise  as  an  attorney  in 
any  case  tried  before  such  justice. 

§4.  Powers  of  Jnstioe— laws  appUoable  to  Jiistioo>s  ooort.  A  justioe  of  the  peace  is 
autnorized  to  hold  a  court  for  the  trial  of  all  actions  in  the  next  section  enum- 
erated, and  to  hear,  try  and  determine  the  same;  and  for  that  purpose,  where 
no  special  provision  is  otherwise  made  by  law,  such  court  is  vested  with  all  the 
necessary  powers  which  are  possessed  by  courts  of  record  in  this  state;  and  all 
laws  of  a  general  nature  apply  to  such  justice's  court,  so  far  as  the  same  are 
applicable,  and  not  inconsistent  with  the  provisions  of  this  title;  but  no  jus- 
tice of  the  peace  shall  charge  the  jury. 

22  M.  245. 

§  5.  Actions  within  Jnrisdiotion  of  Justice.  Such  justice  has  jurisdictioii  of  the  following 
actions  and  proceedings: 

First.  Of  an  action  arising  on  contract,  for  the  recovery  of  money  only,  if 
the  sum  claimed  does  not  exceed  one  hundred  dollars. 

2  M.  68  (86)  :  18  M.  216. 

Second,  Of  an  action  for  damages  for  an  injury  to  the  person,  or  to  real 
property,  or  for  taking,  detaining  or  injuring  personal  property,  if  the  dam- 
ages claimed,  or,  in  replevin,  the  value  of  the  property  in  controversy,  does 
not  exceed  one  hundred  dollars^ 

20  M.  418  ;    23  M.  620. 

Third,  Oi  an  action  for  a  penalty  given  by  statute,  not  exceeding  one  hun- 
dred dollars. 

Fourth.  Of  an  action  upon  a  bond,  conditioned  for  the  payment  of  money 
not  exceeding  one  hundred  dollars,  though  the  penalty  exceeds  that  sum;  the 
judgment  to  oe  given  for  the  sum  actually  due.  When  the  payments  are  to 
oe  made  by  instiaklments,  an  action  may  be  brought  for  each  instalment  as  it 
becomes  due. 

Fifth.  Of  an  action  upon  an  official  bond,  or  bond  taken  by  him,  if  the 
penalty  does  not  exceed  one  hundred  dollars. 

Sixth.  To  take  and  enter  judgment  on  the  confession  of  a  defendant,  when 
the  amount  does  not  exceed  onenundred  dollars. 

§  6.  Aetions  not  within  Jvisdietion.  The  jurisdiction  conferred  hj  the  last  teotiaa  does 
not  extend,  however,  to  a  civil  action: 

First.    In  a  cause  involving  the  title  to  real  estate. 

4  M.  216^8.) 

Second.    Nor  tor  false  imprisonment,  libel,  slander,  malicious  prosecation^ 
criminal  conversation  or  seduction,  or  upon  a  promise  to  marry. 
Third.    Nor  for  an  action  against  an  executor  or  administrator  as  snclu 


TITLE  a. 

OOXmKOBMBKT  OF  ACTIONB;  SEBVIOB  AKD  RBTUBIT  OF  FB0CBB8. 

§7.  Yustioo  to  koop  dookot-4ti  aoBtonti.  firery  justice  of  the  peace  shall  keep  a  dockel 
in  which  he  shall  enter:  * 

First    The  title  of  all  causes  commenced  before  him. 

Second.  The  time  when  the  process  issued,  the  nature  thereof  when  return- 
able, and  the  return  of  the  officer. 
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Third.    The  time  when  the  parties  appeared  before  him. 

Fourth.  A  brief  statement  of  the  nature  of  the  plaintiffs  demand,  and  the 
amount  claimed,  and,  if  any  sefc-off  was  pleaded,  a  similar  statement 
of  the  set-oflF. 

Fifth.  Erery  adjournment,  stating  at  whose  request,  and  to  what  time  and 
place. 

Sixth.  The  time  when  the  trial  was  had,  stating^  whether  the  same  was  by 
jury  or  bv  the  lustice. 

Seventh.    The  verdict  of  the  jury,  and  when  rendered. 

Eighth.  The  judgment,  time  of  issuing  execution,  the  name  of  the  officer 
to  whom  delivered,  an  account  of  the  debt,  damages  and  costs,  and  the  fees 
due  to  each  person,  separately. 

Ninth.  The  fact  that  an  appeal  was  taken  and  allowed,  and  the  time 
thereof. 

Tenth.    Satis&ction  of  judgment  when  made. 

Eleventh.  All  questions  of  law  raised  by  either  of  the  parties  to  any  action 
or  proceeding,  the  order  made  by  the  court  thereon,  any  exception  taken  to 


sucli  order  by  any  party,  and  all  other  matters  that  are  material. 

nM.78:    liM.216;    MM.SffT;    lftM.447:    16M.8S9:    18M.812;    20 M.  100;    »  M.  80, 
403.    468. 

*i  8.  ^  Diipoiitioii  of  dookot  at  end  of  Jii8tioo>i  Umau  Every  jostioe  of  the  peace  who  shall 
not  receive  a  suitable  docket  from  his  predecessor  in  omce  shall  provide  himself 
with  such  docket  at  the  expense  of  his  town,  and,  at  the  eitpiration  of  his  term, 
he  shall  deliver  such  docket,  together  with  such  docket,  if  any,  as  he  may  have 
received  from  his  predecessor,  to  his  successor  in  office:  provided^  however,  that 
at  the  time  of  the  expiration  of  his  term  of  office,  if  no  successor  shall  have 
been  elected,  it  shall  then  be  the  duty  of  said  justice  to  turn  over  and  deliver 
to  the  clerk  of  the  district  court  of  his  county  all  books,  dockets  and  papers 
pertaining  to  his  office,  to  be  by  said  clerk  delivered  to  the  successor  in  office 
of  said  justice,  whenever  the  same  may  be  called  for.    {1867,  c.  88,  §  1.) 

*§  9.  Szoeation  on  Judgments  of  predecessor  in  oi&ee.  Erery  justice  of  the  peace  is  hereby 
authorized  to  issue  execution  upon  any  unsatisfied  judgment  duly  entered  in 
any  docket  received  from  his  predecessor,  in  like  manner  and  with  the  same 
effect  as  if  said  judgment  had  been  entered  by  him  during  his  term  of  office: 
provided^  that  no  execution  shall  be  issued  on  such  judgment  after  the  time 
prescribed  by  law.    {Id,  §  2.) 

§  10.  ^  (Sec.  8.)  Actions,  how  eommenoed — ^when  defendant's  name  is  nnknown.  Actions^ 
may  be  instituted  before  a  justice  of  the  peace,  either  by  the  voluntary  appear-' 
ance  and  agreement  of  the  parties,  or  by  the  usual  process;  when  the  name  of 
the  defendant  is  not  known  to  the  plaintiff,  an  action  may  be  commenced 
fi^inst  him  by  a  fictitious  name,  and  his  true  name  shall  be  inserted  when 
discovered 

HM.16:    1SM.447;18M.81S:    20M.100;   SlM.80;    22M.129. 

§  11.  (Sec.  9.)  Seonrit^  for  eosts.  Any  justice  of  the  peace  in  this  state  may,  in  all  ac- 
tions instituted  before  him,  before  or  after  the  process  issues,  require  of  the 
plaintiff  security  for  costs;  and  the  person  giving  such  security  shall  sign  a 
memorandum  in  writing  to  that  effect,  which  sucn  justice  shall  keep  as  a  part 
of  the  record  in  the  cause,  and  an  action  may  be  maintained  thereon  before 
said  justice  to  recover  the  costs;  and  if  the  plaintiff  refuses  to  give  such  se- 
curity, the  justice  shall  dismiss  the  action. 

§  12.  (Sec.  10.)  Beqolsitesof  snmmons  and  process.  Every  summons  or  process  issued 
by  a  justice  of  the  peace  shall  run  in  the  name  of  the  state  of  Minnesota,  be 
dated  on  the  day  it  issues,  be  signed  by  the  justice  issuing  the  same,  and  be 
directed  to  the  sheriff  or  any  constable  of  the  proper  county.  It  shall  be  en- 
tirely filled  up,  and  have  no  blank,  either  in  date,  or  otherwise,  at  the  time  of 
its  delivery  to  an  officer  to  be  executed;  every  such  process  which  is  issued  and 
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delivered  to  an  officer  to  be  executed,  contrary  to  the  provisions  of  this  sec- 
tion, 8hall  be  void. 

§  13.  (Sbo.  11.)  SnmmoBt  and  lervloe  tli«iM&  In  all  cases  not  otherwise  provided  ftr, 
the  first  process  is  by  summons,  commanding  the  officer  to  summon  the  de- 
fendant to  appear  before  such  justice  at  a  time  and  place  expressed  in  such 
summons,  not  less  than  six  nor  more  than  twenty  days  from  the  date  thereof, 
to  answer  to  the  plaintiff  in  a  civil  action,  which  summons  shall  be  served  at 
least  six  days  before  the  time  of  appearance  therein  mentioned,  by  reading  the 
same  to  the  defendant,  and  delivering  a  copy  thereof  to  him,  if  request^,  if 
such  defendant  can  be  found,  and  if  not  found,  by  leaving  a  copy  thereof  at  his 
or  her  last  usual  place  of  abode. 

18  M.  3t2. 

See  postt  c.  66, 1 82. 

§  14.  (Sec.  12.)  Barvios  of  snmnums  bv  polrllMtion.  Wben  the  plaintiff  or  his  agent  makes 
an  affidavit  stating  that  the  plaintiff  has  a  just  cause  ot  action  against  the  defend- 
ant founded  upon  contract  express  or  implied,  and  that  the  defendant  can  not  be 
found  in  the  state,  a  justice  may  order  that  service  be  made  on  the  defendant 
by  publication  of  the  summons,  in  the  form  hereinafter  prescribed,  in  either  of 
the  following  cases: 
First.  When  the  defendant  is  a  foreign  corporation. 
Second.  When  the  defendant,  being  a  resident  of  the  state,  has  departed 
therefrom  with  intent  to  defraud  his  creditors,  or  to  evade  the  service  of  a 
summons,  or  keeps  himself  concealed  therein  with  like  intent. 

Third,    When  the  defendant  is  not  a  resident  of  the  state,  but  has  property, 
real  or  personal,  therein,  and  the  justice  has  jurisdiction  of  the  action. 

§  15.  (Sec.  13.)  Pablication  of  snmmoas—when  rotumablo— deposit  in  post-oi&oe.  The 
order  shall  direct  the  publication  to  be  made  in  a  newspaper  published  in  the 
county  where  the  action  is  brought,  and  if  there  is  no  newspaper  published  in 
the  county,  in  a  newspaper  published  at  the  capital  of  the  state,  not  less  than 
once  a  week  for  three  weeks.  In  case  of  publication,  the  summons  shall  be 
made  returnable  in  not  less  than  six  nor  more  than  twenty  days  from  the  ex- 
piration of  the  period  of  publication,  and  the  justice  shall  direct  a  copv  of 
the  summons  and  complaint  to  be  forthwith  deposited  in  the  post-omce, 
directed  to  the  defendant  at  his  place  of  residence,  unless  it  is  stated  in  the 
affidavit  that  such  residence  is  not  known  to  the  party  making  the  application. 

P  16.  (Sec.  14.)  Who  maj  be  empowered  bj  Juitioe  to  serve  prooeis.  Every  justice 
issumg  any  process  authorized  by  this  title,  upon  being  satisfied  that  such 
process  will  not  be  executed  for  want  of  an  officer  to  be  had  in  time  to  exe- 
cute the  same,  may  empower  any  suitable  person,  not  a  party  to  the  action,  to 
execute  the  same,  by  an  indorsement  upon  the  process  to  the  following  effect: 
'•At  the  request  and  risk  of  the  plaintiff,  I  authorize  A.  B.  to  execute  and  re- 
turn this  writ.  E.  F.,  justice  of  the  peace;"  and  the  person  so  empowered 
shall  thereupon  possess  all  the  authonty  of  a  constable  in  relation  to  the  exe- 
cution of  such  process,  and  be  subject  to  the  same  obligations. 

§  17.  (Sec.  15.)  PaUnre  to  execute  procefs— false  returns.  If  any  officer,  without 
showing  good  cause  therefor,  fails  to  execute  any  process  to  him  delivered,  and 
make  due  return  thereof,  or  makes  false  return,  such  officer,  for  every  such  of- 
fence, shall  pay  to  the  party  injured,  ten  dollars,  and  all  dam^es  suck  party 
may  have  sustained  by  reason  thereof,  to  be  recovered  in  a  civil  action. 

§  18.  (Sec.  16.)  Next  friend  for  infant  plaintiff^  No  action  shall  be  institated  hj  an 
infant  plaintiff  until  a  next  friend  for  such  infant  is  appointed.  Whenever  re- 
guested,  the  justice  shall  appoint  some  suitable  person,  who  consents  thereto 
in  writing,  to  be  named  by  such  plaintiff,  to  act  as  his  next  friend  in  such  ac- 
tion, who  shall  be  responsible  for  ihe  costs  therein, 

§  19.  (Sec  17.)  Gnardian  for  infant  defendant.  After  the  service  and  retom  of  proorss 
against  an  infant  defendant,  the  action  shall  not  be  further  prosecuted  until  a 
guardian  f<»r  such  defendant  is  appointed.    Upon  the  request  of  such   defebd- 
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ant,  the  justice  shall  appoint  some  person,  who  consents  thereto  in  writing,  to 
be  guardian  of  the  defendant  in  defence  of  the  action;  and  if  the  defendant 
does  not  appear  on  the  return-day  of  the  process,  or  if  he  neglects  or  refuses 
to  nominate  such  guardian,  the  iustice  may,  at  the  request  of  the  plaintiiF,  ap- 
point any  discreet  person  as  such  guardian;  the  consent  of  such  guardian  or 
next  friend  shall  be  filed  with  the  justice,  and  the  guardian  for  the  defendant 
shall  not  be  liable  for  any  cost  in  the  action. 

§  20.  (Sbo.  18.)  Tnuufer  of  action  to  another  Joitioo.  If,  on  the  retnm  of  the  process, 
or  at  any  time  before  the  trial  commences,  iu  any  action  or  proceeding,  civil 
or  criminal,  either  party,  his  agent  or  attorney,  makes  affidavit  that  the  justice 
before  whom  the  same  is  pendmg  is  a  material  witness  for  said  defendant, 
without  whose  testimony  ne  cannot  safely  proceed  to  trial;  or  that  from  preju- 
dice, bias,  or  other  cause,  he  believes  such  justice  will  not  decide  impartially 
in  the  matter;  or  if  it  is  proved  that  the  justice  is  near  of  kin  to  the  plaintiiF, 
the  justice  shall  transfer  said  action,  and  all  papers  appertaining  to  the  same, 
to  some  other  justice  of  the  same  or  an  adjoining  election  distnct,  who  may 
thereupon  proceed  to  hear  and  determine  the  same  in  the  same  manner  as  the 
justice  oefore  whom  the  said  action  or  proceeding  was  commenced  might  have 
done;  but  no  cause  or  proceeding  shall  be  removed  more  than  once,  and  no 
justice  is  required  to  transfer  any  civil  action  until  all  his  costs  in  the  same 
are  paid. 

ISM.  447;    nM.41. 

§21.  (Sec  19.)  Time  for  partioi  to  appear.  The  parties  are  entitled  to  one  hour  in 
which  to  make  their  appearance  after  the  time  mentioned  in  the  summons  for 
appearance;  but  are  not  bound  to  remain  longer  than  that  time,  unless  both 
parties  appear,  and  the  justice,  being  present,  is  actually  engaged  in  the  trial 
of  another  action,  or  a  special  proceeding;  m  such  case,  he  may  postpone  the 
time  of  appearance  until  the  close  of  the  trial. 

22  M.   37. 

8.22.  (Sec.  20.)  Failure  to  appear--offer  of  Jodgmeat.  If  either  paH^  faQs  to  appear 
within  one  hour  after  the  time  soecitied  for  the  return  of  the  process,  or  after 
the  hour  to  which  the  cause  is  adjourned,  the  justice  shall  dismiss  the  action, 
or  proceed  to  hear  the  evidence  of  the  party  present,  and  render  judgment 
thereon:  promded^  that  the  defendant  who  has  appeared,  may,  before  answer- 
ing the  complaint  of  the  plain  tifiT,  ofier  to  allow  judgment  to  be  taken  against 
him  for  the  sum  or  property  in  said  oflFer  specified,  with  costs.  If  the  plaintiff 
accepts  the  offer,  the  justice  shall  thereupon  enter  judgement  accordingly.  If 
the  plaintiff  refuses  to  accept  the  offer,  the  same  is  to  be  deemed  withdrawn,, 
and  cannot  be  given  in  evidence;  and  if  the  plaintiff  fails  to  obtain  a  more> 
favorable  judgment,  he  cannot  recover  costs  subsequently  made  to  such  offer, 
but  must  pay  the  defendant's  costs  and  disbursements  made  and  expended  sub- 
sequently to  such  offer.    {As  amended  1872^  c.  68^  §  i) 

8  M.  2oe  (^IQb 


TITLE  8. 

PLEADIKQS  AND  TRIAL. 

§  23.  (Sso.  21.)  Wlien  pleadinga  ilutU  take  plaoe.  The  pleadingB  in  jiutioet*  ooorta 
must  take  place  at  the  tmie  mentioned  in  the  summons  for  the  appearance 
of  the  parties,  or  at  such  time  thereafter,  not  exceeding  one  week,  as  the  jo^ 
tice  may  appoint,  for  the  convenience  of  the  parties,  and  by  their  consent. 

8  H.  909  (MS);    14  M.  142. 

§  24.    (Sbo.  22.)    Pleadingi— name  and  eontenti.    The  pleadings  in  justioe'B  coort  are: 
First.    The  complaint  stating  the  cause  of  action; 
Second.    The  answer  stating  the  grounds  of  defence. 
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Third.    When  the  answer  sets  up  a  counterclaim  by  way  of  a  set-ofl^  the 

reply. 

5M.868(4S5). 

§  25.  (Seo.  28.)  Fleadlngt— onl  «ad  in  wrltiiig.  Tlie  pleading  may  be  oraL  or  in  writ- 
ing; if  oral,  the  substance  of  them  shall  be  entereaby  the  justice  in  his  docket; 
if  in  writing,  they  shall  be  filed  in  his  office,  and  a  reference  to  them  made  in 
his  docket. 

§  26.  (Sbo.  24.)  Complaint,  what  to  oontain.  The  complaint  shaD  state,  in  a  plain  and 
direct  manner,  the  facte  constituting  the  cause  of  action. 

§  27.  (Sbo.  25.)  Aniwor,  what  to  eontain.  The  answer  shall  oontain  a  denial  of  all  the 
material  facte  stated  in  the  complaint  which  the  defendant  believes  to  be  un- 
true, and  also  a  statement,  in  a  plain  and  direct  manner,  of  any  other  facte 
constituting  a  defence  or  counterclaim,  by  way  of  set-off,  upon  which  an  ac- 
tion might  DC  brought  by  the  defendant  against  the  plain  tiff  in  a  justice^s  court. 

1  M.  186  (225). 

§  7S.  (Sbo.  26.)  Baplj  to  oonnterolaim.  When  the  answer  contains  a  connterclaim,  the 
plaintiff  may  reply,  denying  any  of  the  material  allegations  relating  thereto. 

6  M.  868  (465). 

§  29.  (Seo.  27.)  Donial  of  kaowlodgo  or  information.  A  statement  in  an  answer  or  re- 
ply, that  the  party  has  not  sufficient  knowledge  or  information  in  respect  to  a 
particular  allegation  in  the  previous  pleading  of  the  adverse  party  to  form  a 
belief,  is  equivalent  to  a  denial. 

§  30.  (Sec.  28.)  Aetions,  etc.,  on  instrument  for  paymont  of  monoj  onlj — Inspoetioa  of 
writings.  When  the  cause  of  action  or  coonterdaim  arises  upon  an  account  or  instrument  for 
the  payment  of  money  only,  it  is  sufficient  for  the  party  to  deliver  the  account 
or  instrument  to  the  court,  and  to  state  that  there  is  due  to  him  thereon,  from 
the  adverse  party,  a  specified  sum  which  he  claims  to  recover,  or  set  off;  the 
court  may,  at  the  time  of  pleading,  require  that  such  writing  or  account  be 
exhibited  to  the  inspection  of  the  adverse  party,  with  liberty  to  copy  the  same; 
or  if  not  so  exhibited,  may  prohibit  ite  being  afterward  given  in  evidence. 

17M.4e9;2lM.82a. 

ft  31.  (Sec.  29.)  Pleadinga  to  be  veriilod.  Every  complaint,  answer  or  reply  shall  be  veri- 
fied by  the  oath  of  the  partv  pleading,  or  if  he  is  not  present,  by  the  oath  of 
his  agent  or  attorney,  to  the  effect  that  he  believes  it  to  be  true;  the  verifica- 
tion shall  be  oral  or  in  writing,  in  conformity  with  the  pleadings  verified. 

IM.  186(225). 

§  32.  (Sec.  30.)  Admission  hv  fiaUiiro  to  donj— plalntiir  to  prove  his  eass;^  when.  Every 
material  allegation  in  a  complaint,  or  relating  to  a  counterclaim  in  an  answer, 
not  denied  by  the  pleading  of  the  adverse  party,  shall,  on  the  trial,  be  taken 
to  be  true,  except  that  when  a  defendant,  who  has  not  been  served  with  a  copy 
of  the  complaint  with  the  summons,  fails  to  appear  and  answer,  the  plaintiff 
cannot  recover  without  proving  his  case. 

6  M.  368  (455). 

§  33.  (Sbo.  31.)  Objeotions  to  pleadings.  Either  party  may  ob'ect  to  a  pleading  of  his 
adversary,  or  to  any  part  thereof,  that  it  is  not  sufficiently  explicit  to  enable 
him  to  understand  it,  or  that  it  contains  no  cause  of  action  or  defence.  If  the 
court  deems  the  objection  well  founded,  it  shall  order  the  pleadings  to  be 
amended;  and  if  the  party  refuses  to  amend,  the  defective  pleading  snail  be 
disregarded. 

§  34.  (Sbo.  32. )  Variances  between  pleading  and  proof.  A  variance  between  the  evidence 
and  the  allegations  in  the  pleadings  shall  be  disregarded  as  immaterial,  unless 
the  court  is  satisfied  that  the  adverse  party  is  prejudiced  thereby. 

§  35.  (Sec.  33)  Amendments.  The  pleadings  may  be  amended  at  any  time  before  the 
trial,  or  during  the  trial,  to  supply  any  deficiency  or  omission  in  the  allegations, 
necessary  to  support  the  action  or  defence.  If  the  amendment  is  made 
after  the  issue,  and  it  appears  to  the  satisfaction  of  the  court  that  an  adjourn- 
ment is  necessary  to  the  adverse  party  in  consequence  of  such  amendment^  an 
adjournment  may  be  granted. 

21  M.  329. 
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fi  96.  (Sbo.  84.)  AdJonxBiM&tf— «ofti,  Wben  the  pleadings  are  dosed,  tfab  jnstioe, 
on  the  application  of  either  party,  shall  adjourn  tne  case  for  not  exceeding  one 
week,  or  may,  upon  application  upon  oath,  adjourn  the  case  for  any  fiirther 
time,  not  exceeding  thirty  days.    (As  amended  1872.  e.  67^  §  i.) 

1M.78(100);    8M.323(817);    6M.221(280):    23M.iaO. 

fi  87.  (Sbo.  85.)  Prooeedingt  when  title  to  real  estate  if  InTolTed.  If  it  appears  on  the 
trial  of  any  action  before  a  justice  of  the  peace,  from  the  evidence  of  either 
party,  that  the  title  to  real  estate  is  inyoiyed,  which  title  is  disputed  by  the 
other  party,  the  justice  shall  immediately  make  an  entry  thereof  in  his  docket, 
and  cease  all  other  proceedings  in  the  cause;  and  shall  certify  and  return  to 
the  district  court  of  the  county  a  transcript  of  all  the  entries  made  in  his 
docket  relating  to  the  case,  together  with  all  the  process  and  other  papers  relat- 
ing to  the  action,  in  the  same  manner,  and  within  the  same  time,  as  upon 
an  appeal;  and  thereupon  the  district  court  shall  proceed  in  the  cause  to  nnal 
judgment  and  execution,  the  same  as  if  the  action  had  been  originally  com- 
menced therein. 

8Bi.844C890:    9M.28(40l):    18M.e0L 

§  88.  (Sbo.  86,)  Adjosmmenti  snbseqiient  to  the  first  Eyeiy  a4Joamment,  afler  the 
first,  shall  be  for  such  reasonable  time  as  will  enable  the  part^  to  procure  such 
absent  testimony  or  witness  as  is  necessary  and  material,  which  the  party  ap- 
plying for  the  adjoomment  has  not  been  able  to  procure  by  the  use  of  proper 
diUgence. 


TITLE  4 

SBT-OPPB* 

S  89.    (Sbo.  87.)    Oovnterelalmi.    Counterclaims  may  be  set  off  in  the  following  cases: 

First  A  demand  arising  upon  a  judgment,  or  contract  express  or  implied; 
and  if  it  is  founded  upon  a  bond  or  other  contract  haying  a  penalty,  the  sum 
equitably  due  by  yirtue  of  the  condition  only  shall  be  set  oflF. 

Second.  It  must  be  due  to  him  in  his  own  riffht,  either  as  the  original  cred- 
itor or  payee,  or  as  the  assignee  and  owner  of  the  demand; 

Third.  It  must  be  for  r^  estate  sold,  or  for  personal  property  sold,  or  for 
money  paid,  or  seryices  done;  or  if  it  is  not  such  a  demand,  the  amount  must 
be  liquidated,  or  be  capable  of  being  liquidated  by  calculation; 

Fourth  It  must  exist  at  the  time  of  the  commencement  of  the  action,  and 
then  belong  to  the  defendant; 

Fifth.  It  can  only  be  allowed  in  actions  founded  upon  ^mands  which 
could  themselyes  be  the  subject  of  set-off; 

Sixth.  If  there  are  seyeral  defendants,  the  demands  set  off  must  be  due  to 
all  of  them  jointly; 

Seventh.  It  must  be  a  demand  existing  against  the  plaintiff,  unless  the  ac- 
tion is  brought  in  the  name  of  a  plaintiff  who  has  no  real  interest  in  the  con- 
tract upon  which  the  action  is  founded,  in  which  case  no  set-off  of  a  demand 
against  the  plaintiff  shdl  be  allowed,  except  as  hereinafter  specified; 

Eighth.  If  the  action  is  founded  upon  a  contract,  other  tnan  a  negotiable 
promissory  note  or  a  bill  of  exchange,  which  has  been  assigned  by  the  plaintiff, 
a  demand  against  such  plaintiff  or  any  assignee  of  such  contract,  existing  at 
the  time  of  assignment  thereof,  and  belonging  to  the  defendant  in  good  faith 
before  notice  of  such  assignment,  may  be  set  off,  to  the  amount  of  the  plain- 
tiff*s  demaud,  if  the  demand  is  such  as  might  haye  been  set-off  against  such 
plaintiff  or  assignee  while  the  contract  belonged  to  him. 

§  40.    (Sbo.  SS. )    Set-offii  against  assignees  in  oertain  oases.    If  the  action  is  uDon  a  ne- 
gotiable promissory  note  or  bill  of  exchange  which  has  been  assignee!  to  the 
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plaintiflf,  after  it  becomes  'due,  a  set-oflF,  to  the  amount  of  the  plaintiff's  de- 
mand, may  be  made  of  a  demand  existing  against  ^ny  person  who  has  assimed 
or  transferred  such  note  or  bill  after  it  became  dne,  if  the  demand  is  sncn  as 
mi^ht  have  been  set  off  against  the  assignor  while  the  note  or  bill  belonged 
to  him. 

§  41.  (Sec.  89.)  Setoffs  a8:ai]iit  trosteef  and  nomiiua  phdntlflik  If  the  plaintiff  is  a 
trustee  for  any  other,  or  if  the  action  is  in  the  name  of  the  plaintiff  who  has 
no  real  interest  in  the  contract  upon  which  the  action  is  founded,  so  much  of 
a  demand  existing  against  those  whom  the  plaintiff  represents,  or  for  whose 
benefit  the  action  is  brought,  may  bq  set  off  as  will  satisfy  the  nlaintiff  ^s  de* 
mand,  if  the  same  might  have  been  set  off  in  an  action  brought  by  those  bene- 
ficially interested. 

§  42.  (Sec.  40. )  OounteroUim  not  aUowod,  nnlofi  pleaded.  To  entitle  a  defendant  to  set 
off  a  counterclaim,  he  shall  specifically  and  clearly  allege  the  same  in  his 
answer,  stating  the  particular  items  of  such  counterclaim. 

§  43.  (Sec.  41.)  Judgment  in  case  oonnterclaim  is  establislied.  If  the  amonnt  of  the 
counterclaim  duly  established  is  equal  to  the  plaintiff's  demand,  judgment 
shall  be  entered  ior  the  defendant,  for  his  costs;  if  it  is  less  than  the  plaintiff's 
demand,  the  plaintiff  shall  have  judgment  for  the  residue  onlv. 

§  44.  (Sec.  42.  Judgment  in  ease  balance  is  foond  dne  defendant.  If  a  balance  is  found 
due  from  the  plaintiff  to  the  defendant,  judgment  shall  be  rendered  for  the  de- 
fendant for  the  amount  thereof;  but  no  such  judgment  shall  be  rendered 
against  the  plaintiff  where  the  contract  which  is  the  subject  of  the  action  has 
been  assigned  before  the  commencement  of  such  action,  nor  for  any  balance 
due  from  any  other  person  than  the  plaintiff. 


TITLE  5. 

WITNESSES  AND  DEPOSITIONS.* 

§  45.  (Sec.  43.)  BnbpoBnas,  how  serred.  ^  A  subpcena  may  bo  served  by  any  person,  by 
reading  it  to  the  witness,  or  by  delivering-  a  copy  thereof  to  him. 

§  46.  (Sec.  44.)  Attachment  against  witness  failing  to  appear.  Whenever  it  ap- 
pears to  the  satisfaction  of  the  justice,  by  proof  made  before  him,  that  any 
person  duly  subpoenaed  to  appear  before  him  in  an  action  has  failed,  without 
just  cause,  to  attend  as  a  witness  in  conformity  to  such  subpoena,  and  the  par- 
ty in  whose  behalf  such  subpoena  was  issued,  or  his  agent,  makes  oath  that 
the  testimony  of  such  witness  is  material,  the  justice  has  power  to  issue  an 
attachment  to  compel  the  attendance  of  such  witness  ;  but  no  attachment 
shall  issue  against  a  witness,  unless  his  mileage  and  one  day^s  attendance  has 
been  tendered  or  paid  in  advance. 

§  47.    (Sbc.  45.)    Attaoliment,  how  ezeoated— fees.    Evexy  such  attachment  shall  be 


ecuted  by  arresting  the  party  named  therein,  and  taking  him  before  the  ius- 
tice  issuing  the  warrant;  and  the  fees  for  issuing  and  serving  the  same  shall 
be  paid  by  such  person,  unless  he  shows  reasonable  cause,  to  the  satisfaction 
of  the  justice,  for  his  omission  to  attend,  in  which  case  the  party  procuring 
such  attachment  shall  pay  all  costs  accruing  thereon. 

§  48.  (Sbo.  46.)  Delinquent  witness  liable  for  damagei.  Erery  penoa  lobpcBnaed  ai 
aforesaid,  and  neglecting  to  appear,  is  also  liable  to  the  p£^y  in  whose^  behalf 
he  was  subpoenaed,  for  damages  which  such  party  has  susttuned  by  his  non- 
appearance; provided,,  that  said  witness  had  one  day's  attendance  and  mileage 
tendered  or  pwd  him  in  advance. 

^  49.  (Sec.  47.)  Depositions  de  bene  esse.  Either  party  in  an^  civil  action  pending  before  a 
justice  may,  upon  notice,  cause  the  deposition  of  any  witness  therein  to  be  taken 

•For  odditConal  pnwislorw  relat<tH)f  to  t?ie  toMiH/  qf  d^potitions,  tee  post,  C.7S,  |98,  ctssQ. 
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by  any  judge  or  justice  of  the  peace,  of  any  county  in  tliis  state  where  the  said 
witness  may  be. 

§  50.  (8bc.  48.)  8MB6.  kow  takmi,  ete.  The  doposition  shall  be  taken,  oertiEed  and  re- 
turned accorjinff  to  the  uw  concerning  depositions. 

g  51.  (Sbo.  49.)  Same-^may  be  read  on  trial,  when.  The  jnstice  shall  allow  eyery  da- 
position,  taken,  certified  and  returned  according  to  the  provisions  of  this  title, 
to  be  read  on  the  trial  of  the  cause  in  which  it  is  taken,  in  all  cases  where  the 
same  testimony,  if  given  verbally  in  court,  could  have  been  rt*eeived;  but  no 
such  deposition  shiJl  be  read  on  the  trial,  unless  it  appears  to  the  justice  that 
the  witness  whose  deposition  is  o£Pered: 
First    Is  dead,  or  resides  out  of  the  county. 

Second.    Is  unable,  or  cannot  easily  attend  before  the  justice,  on  account  of 
sickness,  age,  or  other  bodily  infirmity. 

Third.    Has  gone  out  of  the  county,  without  the  consent  or  collusion  of  the 
partv  offering  the  deposition. 

§  52.  (Sbo.  50.)  Committien  to  examine  witness.  Whenever  an  issue  of  fact  ia  joined 
in  any  action  before  a  justice,  and  it  appears,  on  the  application  ot  either 
party,  that  any  witness  not  residing  witnin  the  state  where  such  action  is 
pending,  is  material  in  the  prosecution  or  defence  of  such  action,  tlie  justice 
may  award  a  commission  to  one  or  more  competent  persons,  authorizing  them  or 
any  of  them  to  examine  such  witness  on  oath,  upon  the  interrogatories,  settled 
and  approved  by  the  justice,  or  by  the  written  agreement  or  assent  of  the  par- 
ties, annexed  to  such  commission,  to  take  and  certify  the  deposition  of  such 
witness,  and  to  return  the  same,  according  to  the  directions  given,  with  such 
commission,  in  which  commission  both  parties  may  unite. 

553.  (Sec.  51.)  Same— for  whom  and  how  granted.  Such  commission  may  be  gnmtcd 
e  instance  of  either  party  by  such  justice,  at  anytime,  upon  proof  that  duo 
notice  of  application  for  sucn  commission  was  served  on  the  adverse  party  at 
least  two  days  before  the  time  of  making  such  application;  and  whenever  the 
defendant  neglects  to  appear  or  plead  in  such  action,  and  the  pkintiff  makes 
application  for  a  commission  to  take  the  deposition  of  a  material  wihie^^,  the 
justice  may  award  a  commission,  without  notice,  to  one  or  more  comfietent 
persons,  to  examine  such  witness  on  oath,  upon  interrogatories  proposed  by 
the  plaintiff,  to  be  settled  by  the  justice,  and  certify  the  deposition,  loid  return 
the  same,  according  to  the  directions  given  in  such  commission. 

§  54.  (Sec.  52.)  Same— how  ezeonted  and  retorned.  The  commission  slia^l  h&  exited 
and  returned  to  the  justice  as  is  prescribed  by  statute  when  a  commission  issues 
out  of  a  court  of  record;  and  the  deposition  and  testimony  taken  in  pursuance 
thereof  shall  be  received  on  the  trial  as  testimony  in  the  cause,  with  the  like 
effect  as  if  such  witness  was  personally  examined  at  such  trial. 

§  55.  (Sec.  53.)  Same— adjonmment  of  aotion.  Whenever  such  commission  n  issued  bj 
any  justice,  the  action  may  be  adjourned  for  not  more  than  ninety  days,  unless 
by  consent  and  agreement  of  the  parties  to  such  action. 


TITLE  «. 

TRIAL  BY  JUBT. 

9^-  (Sbo.  54.)  Jury  how  ImpanneUed.  In  all  civil  actions  before  a  JmtJoft  fn  wiridb 
either  party  demands  a  trial  by  jury,  such  jury  shall  be  impnii nailed  by  said 
justice  in  the  manner  following,  to  wit:  The  justice  shall  dirert  the  sheriff  or 
any  constable  of  the  county,  to  make  a  list  in  writing  of  the  numes  ol  twenty- 
four  inhabitants  of  the  county,  qualified  to  serve  as  jurors  in  the  distri^ 
court. 
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§  57.  (Sbo.  55.)  SeleetioB  of  Juon— TMiIrM.  The  parties  may  eadi  strike  ont  six  names; 
in  case  of  the  retusal  or  neglect  of  either  party  so  to  strike  out  such  nameBf 
the  justice  shall  strike  out  the  n^mes  for  either  or  both;  and  upon  such  names 
being  stricken  out,  the  justice  shall  issue  a  yenire  directed  to  the,sheriff  or  any 
constable  of  the  county,  directing  him  to  summon  the  twelre  persons  idiose 
names  remain  upon  such  list,  to  appear  before  such  court,  at  the  time  and  place 
named  therein,  &%  a  jury  for  the  trial  of  such  action:  provided^  that  upon  con- 
sent of  both  parties,  entered  on  the  record,  a  jury  of  six  maybe  ordered  by  the 
^'ustice;  and  in  such  case  a  list  of  eighteen  names  shall  be  made,  from  which 
each  party  may  strike  six,  and  the  said  jury  shall  be  selectedi  impannelled  and 
summoned  as  provided  in  this  section. 

8  58.  (Sec.  56.)  A4Joanim«&t— tolMSLta— oath  of  Jury,  tta.  If,  in  iiie  opinion  of  the 
justice,  the  jurors  above  required  cannot  appear  forthwith  for  the  trial  of  the 
cause,  the  justice  shall  adjourn  the  same  for  such  reasonable  time  as  he  deems 
proper,  to  enable  the  officer  to  summon  the  said  jurors,  and  for  t)iem  to  appear. 
And  if  any  of  said  jurors  shall  not  attend  at  the  time,  or  in  case  there  are  le^ 
objections  raised  to  any  of  those  who  appear,  the  officer  shall  summon  a  suffi- 
cient number  of  talesmen  to  supply  the  deficiency.  The  jury  so  selected  shall 
take  the  oath  required  by  law;  and  after  the  cause  is  submitted  to  them,  they 
shall  be  kept  together  in  some  convenient  place^  until  they  all  agree  upon  a 
verdict,  or  are  discharged  by  the  justice,  for  which  purpose  an  officer  shall  be 
sworn  to  take  charge  of  them. 

28  M.  188. 

§  59.  (Sec.  57.)  Vtrdiot  aad  Jadgmant.  When  the  juiota  have  apeed  on  their  verdict, 
they  shall  deliver  the  same  to  the  justice,  who  shall  give  judgment  thereupon, 
and  award  execution. 

§  60.  (Sec.  58. )  ^  Biioliarfre  of  Jvrv  whan  fitUlng  to  agrao.  Whenever  a  jostioe  Is  satisfied 
that  a  jury  sworn  in  any  action  before  him,  after  having  been  out  a  reasonable 
time,  cannot  agree  on  a  verdict,  he  may  discharge  them,  and  issue  a  new  ven- 
ire, unless  the  parties  consent  that  the  justice  may  render  judgment. 

§  61.  (Sec.  59.)  Juror  lailing  to  appear  may  bo  lined.  Every  person  who  is  dnl^  sum- 
moned as  a  juror,  and  does  not  appear,  nor  render  a  reasonable  excuse  for  his 
default,  is  subject  to  a  fine  not  exceeding  ten  dollars. 


TITLE  7. 

JUDGMENTS.* 

§  62.  (Sec.  60.)  Matnal  Jad^rments  may  bo  set  off.  If  tliere  are  mntual  jnstices^  judg- 
ments between  the  same  parties,  upon  which  the  time  for  appealing  has  ex- 
pired, on  which  there  is  no  existing  execution,  one  judgment,  on  the  applica- 
tion of  either  party,  and  reasonable  notice  given  to  the  adverse  party,  may  be 
set  ofif  against  the  other,  by  the  justice  before  whom  the  judgment  against 
which  the  set-off  is  proposed  was  rendered. 

3  M.  306  (419)  ;  5  M.  217  (273). 

§  63.  (Sec.  61.)  Same — set-off,  how  obtaiaed.  If  the  judgment  proposed  as  a  set-off 
was  rendered  before  another  justice,  the  party  proposing  such  set-off  shall 
produce  before  the  justice  a  transcript  of  such  judgment,  upon  which  there  is 
a  certificate  of  the  justice  rendering  the  judgment,  that  it  is  unsatisfied  in 
whole  or  in  part,  and  that  there  is  no  appeal  or  existing  execution  thereon,  and 
that  such  transcript  was  obtained  for  the  purpose  of  being  a  set-off  against 
the  judgment  to  which  it  is  offered  as  a  set-off.  The  justice  granting  such 
transcript  shall  make  an  entry  thereof  in  his  docket,  and  all  further  proceed- 
ings on  such  judgment  shall  be  stayed,  unless  such  transcript  is  returned,  with 
the  proper  justice's  certificate  thereon,  that  it  has  not  been  allowed  in  set-off. 

*For  provisions  as  to  fees  and  costs,  see  pont^  e,  70,  %%  17-25. 
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§  64.  (Ssa  62.)  Samt— tntriei  to  be  made.  If  any  justice  shall  set  off  one  jud^onent 
against  another,  ne  shall  make  an  entry  thereof  in  his  docket,  and  execution 
snail  issue  only  for  the  balance  due  after  such  set-off.  If  a  justice  allows  a 
transcript  of  a  judgment  rendered  by  another  justice  to  be  set  off,  he  shall  file 
such  transcript  among  the  papers  relating  to  the  judgment  in  which  it  is 
allowed  in  set-off;  if  he  refuses  such  transcript  as  a  set-off,  he  shall  so  certify 
on  tne  transcript,  and  return  the  same  to  the  party  who  offered  it, 

§  65.  (Skc.  63.)  Jodfuient  by  oonfeision.  Any  justice  may  enter  a  judgment  by  confe«- 
sion  of  the  defendant  in  any  case  when  the  debt  or  damage  does  not  exceed 
one  hundred  dollars. 

§  66.    (Ssc.  64.)    Same— requisites  to  be  oompliod  with.    No  confession  shall  be  taken,  or 
judgment  rendered  thereon,  unless  the  following  requisites  are  complied  with; 
First    The  defendant  shall  personally  appear  before  the  lustice. 
Second.    The  confession  shall  be  in  writing,  signed  by  tne  defeodiint,  and 
Terified  by  his  oath,  and  filed  with  the  justice. 

Third,  If  it  is  for  money  due,  or  to  oecome  due,  the  confession  shall  state 
concisely  the  facts  out  of  which  it  arose,  and  show  that  the  sum  confessed 
therefor  is  honestly  due,  or  to  become  due.  If  it  is  for  the  purpose  of  securing 
a  contingent  liability,  it  shall  state  concisely  the  facts  constituting:  the  liabiU 
ity,  and  show  that  the  sum  confessed  therefor  does  not  exceed  the  sriiue, 

§  67.  (Sec.  65.)  Same— napers  te  be  filed— costs— lodgment  roU.  The  stalement  and 
affidavit  snail  be  filed  with  the  justice,  who  shall  indorse  upon  it  the  time  of 
filing,  and  enter  upon  his  judgment  book  a  judgment  for  the  amount  con- 
fessed, with  one  dollar  costs.  The  statement  and  ^dayit,  with  the  judgment 
indorsed,  thereupon  become  the  judgment  roll. 

§  68.  (Sec.  66.)  Time  when  Judgment  shaU  be  entered.  In  cases  where  the  plaintiflf  ts 
nonsuited,  or  withdraws  his  action,  or  where  judgment  is  confesses!,  and  in  all 
cases  where  a  verdict  is  rendered,  the  justice  shall  forthwith  render  judgment, 
and  enter  the  same  in  his  docket.  In  all  other  cases,  he  shall  render  judgment, 
and  enter  the  same  in  his  docket,  within  three  days  aiter  the  action  is  sub* 
mitted  to  him  for  decision, 

§  69.  (Sec.  67.)  Jodnnent  for  eosts,  on  dismissal.  Whenever  an  action  h  (iismisfied  for 
any  cause,  judgment  shall  be  rendered  for  costs,  and  execution  may  issue  to 
enforce  such  judgment,  in  the  same  manner  and  with  the  same  effect  as  in 
other  cases, 

§  70.  (Sbo.  68.)  Snmmoni  not  personally  served— bond  for  restitntion.  In  all  ca««e 
where  the  service  of  the  summons  is  made  by  leaving  a  copy  thereof  at  the 
last  usual  place  of  abode  of  the  defendant,  and  where  the  service  of  the  sum- 
mons is  made  bv  publication,  before  judgment  is  rendered,  the  plaintiff  shall 
file  or  cause  to  be  filed  with  the  justice  a  bond  with  sufficient  sureties,  to  be 
approved  by  said  justice,  in  double  the  amount  of  the  judgment  claimed,  con- 
ditioned that  if  the  defendant,  within  six  monUis  from  the  rendition  of  the 
judgment,  appears  and  is  admitted  to  defend  the  action,  the  plaintiff  will 
abide  the  order  of  the  court  therein,  and  will  refund  all  amounts  collected  up^ 
on  said  judgment,  and  make  restitution  of  all  property  received  in  virtue  there- 
of, if  ordered  by  said  court,  and  pay  all  costs  and  damages  that  may  be  ad- 
judged against  him.    {As  amended  1869,  c.  74,  §  L) 

§  71.  (Sec.  69.)  Same— defendant  let  in  to  defend  after  Jndgment.  At  any  tome  within 
six  months  from  the  rendition  of  the  judgment,  as  provided  in  the  preceding 
section,  the  defendant  therein  shall  be  permitted  to  appear  and  defend  said  ao 
tion,  upon  complying  with  the  following  conditions: 

First.  He  shall  serve  a  notice  upon  the  plaintiff,  his  agent  or  attorney,  speci- 
fying that  on  a  day  therein  named,  which  shall  not  be  less  than  three  nor 
more  than  ten  days  from  the  day  of  service  thereof,  that  the  defendant  will 
apply  to  the  justice  of  the  peace  before  whom  the  judgment  was  rendered,  or 
his  successor  in  office,  to  have  the  said  judgment  reopened. 


f^^^v^^ 
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Second,  He  shall  file  a  bond  with  said  jastice,  with  sureties  to  be  approved 
by  him,  in  a  sum  double  the  amount  of  the  judgment,  conditioned  that  he 
will  abide  the  order  of  the  court  in  the  case,  and  pay  all  costs  and  damages 
that  may  be  adjudged  against  him  therein. 

Third.  He  shalT  file  a  yerified  answer  in  said  case.  If  said  answer  contains 
a  ^ood  defence  to  the  complaint  in  said  action,  or  any  materitd  piurt  thereof^ 
said  justice  shall  order  said  judgment  reopened,  and  like  proceedings  shall  there- 
after be  had  therein  as  by  law  provided  for  actions  in  justices^  courts.  {As 
amended  1869,  c.  74,  §  l) 

^  72.  (Sbc.  70.)  TmiBoript  of  Jndj^ihmit— flling  and  dooketliig  in  dlatrlet  eonrt  Eveiy 
justice,  on  demand  of  any  person  in  Whose  favor  he  has  rendered  judgment  for 
more  than  ten  dollars  exclusive  of  costs,  shall  give  to  such  person  a  certified 
transcript  of  such  judgment;  and  the  clerk  of  the  district  court  of  the  county 
in  which  the  judgment  was  rendered,  shall,  upon  the  production  of  any  such 
transcript,  file  the  same  in  his  office,  and  forthwith  enter  such  judgment  in  the 
docket  of  the  district-court  jud^ents,  and  shall  note  therein  tne  time  of  filing 
such  transcript;  and  every  justice  having  custodyj  by  virtue  of  his  office,  of  the 
docket  of  anjr  former  justice,  shall  give  a  transcript  of  any  judgment  therein 
appearing,  with  like  effect  as  if  such  judgment  had  been  rendered  before 
him. 

8  73.  (Sbo.  71.)  Sam*— 09601  of  tOiag  tnaforlpt— Uon— ozooatlom.  Every  such  judg- 
ment, from  the  time  of  filing  the  transcript  thereof,  shall  become  a  lien  on  the 
real  estate  of  the  defendant  m  the  county,  to  the  same  extent  as  a  judgment  of 
the  district  court  of  the  same  county,  shall  be  eaually  under  the  control  of  the 
district  court^  and  be  carried  into  execution  in  tne  same  manner  and  with  like 
effect  as  the  judgment  of  such  district  court;  and  upon  filing  with  the  clerk 
of  the  district  court  of  any  other  county,  a  transcript  of  the  original  docket 
of  a  justice^s  judgment  in  the  district  court  of  the  county  where  it  was  rendered, 
the  same  shall  be  therein  docketed,  and  thereupon  become  a  lien  upon  the  real 
property  in  such  county,  in  the  same  manner  as  provided  upon  the  filing  of 
transcripts  of  judgments  in  the  district  court;  but  no  execution  shall  be  issued 
thereon  out  of  any  district  court,  until  an  execution  has  been  issued  by  the 
justice,  and  returned  that  the  defendant  has  no  goods  or  chattels  whereon  to 
levy  the  same,  which  shall  appear  by  a  certificate  from  the  justice,  filed  with 
the  clerk  of  the  district  court. 

§  74.  (Sbo.  72.)  Samo— ozeentioiL,  on  whaX  loviaMo.  Every  judfrment,  when  a  transcript  ' 
thereof  is  filed  in  the  clerk's  office  of  any  district  court,  shall  become  a  lien 
upon  the  real  estate  of  the  defendant  as  in  other  cases;  but  in  cases  where  the 
service  of  the  summons  was  by  publication,  any  execution  issued  out  of  the 
district  or  justice  court  shall  be  enforced  only  against  the  real  estate  upon 
which  such  judgment  is  a  lien,  or  in  case  any  property,  money,  effects  or 
credits  of  the  defendant  have  been  seized  or  attached  by  virtue  of  any  writ  of 
attachment  or  garnishee  process  issued  in  the  action,  then  upon  the  property, 
money,  effects  or  credits,  seized,  attached  or  held  by  virtue  of  such  process. 

*6  75.  Profiiiiiptioii  In  fkvor  of  Judgmont.  In  all  cases  where  a  jud^^rment  has  been  ren- 
dered by  a  justice  of  the  peace,  and  the  same  has  not  been  ap[)ealed  from,  or 
reversed,  or  annulled,  and  has  remained  undisturbed  for  a  period  of  not  less 
than  two  years,  such  justice  ot  the  peace  shall  be  presumed  to  have  had  juris- 
diction of  the  subject-matter  of  the  action  and  the  parties  thereto  at  the  time 
of  rendering  such  judgment,  where  it  appears  by  the  docket,  or  transcript 
thereof  on  file  in  the  office  of  the  clerk  of  the  district  court  of  the  proper 
county,  that,  at  the  time  of  rendering  such  judgment,  he  did  acquire  such  jur- 
isdiction; and  a  duly  certified  transcript  thereof  shall  be  received  as  evidence 
of  such  judgment  in  all  the  courts  ot  this  state:  provided,  ihat  where  such 
transcript  is  to  be  used  outside  of  the  county  in  which  such  judgnent  was  ren- 
dered, there  shall  be  attached  thereto  a  certificate  of  the  clerk  of  the  district 
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court  of  the  proper  county,  to  the  effect  that  at  the  date  oi  the  rendering  of 
such  judgment,  such  justice  of  the  peace  was  such  officer,  duly  elected  and 
qualified  as  such.    {1S71,  c.  70,  §  1.) 


TITLE  8. 
xxBounoir  and  pbooebdingb  thereof. 

^  76.  (Sbo.  73.)  Sneatim^  whan  to  be  ismidd.  Upon  eyerr  jadgment  rendered  bj  a 
justice,  execution  shall  be  issued  by  such  lustice,  in  the  manner  hereinarter 

Erescribed,  at  any  time,  on  demand,  after  tne  expiration  of  the  period  allowed 
y  law  for  taking  an  appeal  from  said  judgment. 

§77.  (8bc.  74.)  Form  of  ezeoatioiL  The  execution  shall  command  the  officer  to  leyy 
the  debt  or  damages,  together  with  the  interest  thereon  and  the  costs,  upon  the 
goods  and  chattels  of  the  person  against  whom  the  execution  is  granted,  ex- 
cept such  turticles  as  are  exempt  by  law  from  execution,  and  to  ipn,^  the  money, 
within  thirty  days  from  date,  to  the  justice  who  issued  the  execution. 

%  78.  (Sec.  75.)  Smtrioi  In  dookot— indorfameat  on  ezoention.  Before  any  execution  is 
delivered,  the  justice  shall  state  in  his  docket,  and  also  on  the  back  of  the  exe- 
cution, the  amount  of  the  debt  or  damages,  and  costs,  separately;  and  the 
officer  receiving  such  execution  shall  indorse  thereon  the  time  of  the  reception 
of  the  same. 

§  79.  {Sec,  76.)  Exoontion  maj  bo  ronowod—ezoontiAa  after  flUng  of  traaiorlpt.  If  any 
execution  is  not  satisfied,  it  may,  at  the  request  of  the  plaintifiE^  be  renewed 
from  ti&e  to  time,  by  the  justice  issuing  the  same,  by  an  indorsement  to  that 
effect,  dated  and  signed  by  him;  if  any  part  of  such  execution  has  been  satis- 
fied, the  indorsement  of  renewal  shall  express  the  sum  due  on  the  execution; 
every  such  indorsement  shall  renew  the  execution  in  &ill  force  in  all  respects, 
for  thirty  days,  and  no  longer.  An  entry  of  such  renewal  shall  be  made  in  the 
docket  of  the  justice. 

If  an  execution  shall  not  have  been  issued  prior  to  the  delivery  of  a  tran- 
script of  the  judgment  to  the  judgment  creditor,  and  filing  of  the  same  with 
the  clerk  of  the  district  court,  as  provided  in  section  seventy  of  this  chapter, 
the  Justice  may  issue  an  execution  upon  such  judgment  after  such  delivering 
or  filing  of  such  transcript;  and  on  the  return  thereof  unsatisfied,  in  whole  or 
in  pa^rt,  shall,  on  demand  of  such  creditor,  deliver  to  him  a  certified  transcript 
of  the  entries  in  his  docket  relating  to  the  issuing  and  return  of  such  execu- 
tion, and  the  amount  collected  thereon,  and  the  costs  accrued  since  the  entry 
of  judgment.  The  judgment  creditor  may  file  such  transcript  with  the 
clerk  of  the  district  court  wheOre  the  judgment  is  docketed,  who  shall  there- 
upon make  a  note  of  the  facts,  in  the  docket  of  such  judgment  in  his  office; 
and  thereafter  execution  may  issue,  as  provided  in  section  seventy-one  of  this 
chapter,  for  the  amount  of  the  original  judgment  unsatisfied  at  the  time  of 
issuing  the  same,  and  interest  and  costs  accrued.    (As  amended  1871,  c. 

71,  8  1.) 

%  80.  (Sbo.  77.)  Kotieo  of  lalo  of  property  levied  on.  The  officeri  after  taking  goods 
and  chaiitels  into  his  custody  by  virtue  of  an  execution,  shall,  without  delay, 
give  public  notice,  by  at  least  three  advertisements,  posted  in  three  public 
places  in  the  election  district  where  the  property  is  to  oe  sold,  of  the  time  and, 
place  when  and  where  the  same  will  be  exposed  for  sale.  Such  notice  shall 
describe  the  goods  and  chattels  taken,  and  be  posted  at  least  ten  days  before 
the  day  of  sale. 

§81.  (Sec.  78.)  8ale<  how  made—retom  of  ezecntion.  At  the  time  eo  appointed,  the 
o.Ticer  shall  expose  tiie  goods  and  chattels  to  sale  at  public  vendue   to  the 
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highest  bidder.  The  officer  shall  in  all  cases  return  the  execution,  and  have 
the  money  before  the  justice  at  the  time  of  making  such  return. 

§  82.  (Sec.  79.)  Ofioer  not  to  be  pnreluMr.  No  officer  shall,  directlj  or  indizectij 
purchase  any  goods  and  chattels  at  any  sale  made  by  him  upon  execution. 

§  83.  (Seo.  80.)  OiBoer  to  rooelTO  mmuiy  tendered,  end  give  reoei^  The  c&oesr  who 
holds  an  execution  shall  receire  all  money  tendered  to  him  m  payment  there- 
of, and  indorse  the  same  on  the  execution,  and  give  the  person  paying  the 
same  a  receipt  therefori  in  which  shall  be  specified  on  what  account  the  same 
was  paid. 

STAY  OP  JfiXlfiOUTlOlir.* 

*§  84.  8lej,  kow  Obtained— for  wbat  tim»— leeogninaee.  Ezecation  upon  a  judgment 
rendered  by  any  justice  of  the  peace  in  this  state  maj  be  stayed  as  hereinafter 
provided:  Upon  a  judgment  for  any  sum  not  exceedmg  ten  dollars,  exclusive 
of  costs,  one  month;  npon  a  judgment  not  exceeding  twenty-five  dollars,  ex- 
clusive of  costs,  two  months;  npon  a  judgment  exc^ing  twenty-five  dollars, 
and  not  exceeding  fifty  dollars,  three  months;  upon  a  judgment  exceeding  fifty 
dollars,  and  not  exceeding  seventy-five  dollars,  exclusive  of  costs,  four  months; 
upon  a  judgment  exceeding  seventy-five  dollars,  exclusive  of  costs,  six  months; 
providea^  that  in  order  to  obtain  such  stay,  the  party  applying  therefor  shall, 
within  ten  da^s  after  judgment  is  rendered,  file  a  recognizance,  with  one  or 
more  r^ponsible  persons,  to  be  approved  by  the  justice,  as  bail  for  him,  con- 
ditioned that  the  judgment  debtor  will  pay  the  amount  of  such  judgment,  in- 
terest and  costs,  within  the  time  for  which  the  stay  is  granted,  and  authorizing 
the  justice  to  issue  execution  for  such  amount  upon  default  of  such  payment: 
provided^  that  the  interest  to  be  allowed  shall  be  at  the  rate  of  twelve  per 
cent,  per  annum  on  the  amount  of  the  judgment,  including  the  costs.  {187X 
e.  68,  §  i.) 

*§  85.  SaaM— ezeentioA  at  expiration  of  ataj.  If  the  judgment,  interest  and  costs  be  not 
paid  at  the  expiration  of  the  time  for  which  the  same  may  have  been  stayed, 
the  judgment  creditor  may  have  execution  issued  against  the  judgment  debtor 
and  the  bail,  for  the  amount  thereof  and  accruing  costs  and  interest  (M  §  2.) 
*§  86.  Same— fnnn  of  reoogniianoe— amount.  The  reoo^nuzanoe  provided  for  in  section 
one  of  this  act  may  be  in  the  following  form:  We,  A.  B.  and  G.  D.,  do  hereby 
acknowledge  ourselves  to  owe  and  be  indebted  to  E.  F.  in  the  sum  of — -dol- 
lars, to  be  levied  and  collected  of  our  several  goods  and  chattels  if  default  be 
made  in  the  condition  following:  Whereas,  the  above-named  £.  F.  did,  on  the 

—day  of ,  A.  D.  18 — ,  recover  a  judgment  for  the  sum  of        dollars 

against  the  above-named  A.  B.,  in  the  justice^s  court  of  G.  H.,  Esq.,  a  justice 

of  the  peace  in  and  for  the  county  of and  state  of  Minnesot^i,  and  said 

A.  B.  desires  a  stay  of  execution  thereon  for  the  term  of month  from  the 

date  thereof:  Now,  if  said  A.  B.  shall  par  to  said  justice  of  the  peace,  or  his 
successor  in  oflSce,  for  the  use  of  said  E.  F,,  the  said  sum  of dollars,  and  in- 
terest thereon  at  twelve  per  cent,  a  vear,  said  term  of month,  then  this  obli* 

gation  shall  be  void;  but  if  default  be  made  in  such  payment,  execution  may 
Stsue  against  said  A.  B.  and  G.  D.,  for  such  amount  as  may  be  due  on  said  judg- 
ment, and  interest  as  aforesaid,  and  costs  accruing; 

Dated  this day  of ,  A.  D.  18—. 

A.B. 
C.D. 

Taken  and  acknowledged  before  me  the  date  aforesaid. 

G.  H.,  Justice  of  the  Peace. 

The  recognizance  shall  be  in  double  the  amount  of  the  judgment,  including 
costs,  and  the  bail  shall  justify  in  all  cases,  and  shall  possess  the  qualifications 

•Anc^ttraoidinifforastayof  exeerUinnon  jtOgn^  jwUccBof  thepeae^ 

Approved  March  6. 1871.    (Laws  1871.  e.  «.) 
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required  by  section  one  hundred  and  twenty-two  of  chapter  sixty-six  of  this 
General  Statutes.    (1&7U  c.  68.  §  3.) 

*§  87.  CertifloaM  of  amount  coUeoted  from  bail.  Every  officer  to  whom  an  execution  shall 
issue  against  bail  as  provided  in  the  next  preceding  sections,  shdl  certify  in 
his  return  thereon  wnether  the  same,  and  what  amount,  if  any,  was  collected 
from  the  bail,  and  the  true  date  [of]  such  collection.    (Id.  §  4.) 


TITLE  9. 

BBPLEYIlf. 

§  88.  (Sbo.  81.)  Writ  of  nplovin  may  iifoe;  whan.  When'^the  object  of  the  action  is  to 
recover  the  possession  of  personal  property,  the  plaintiff  or  some  other  person 
shall,  before  any  writ  is  issued,  make  an  ai'fidavit,  and  file  the  same  with  the 
justice. 

§  89.  (Sbo.  82.)  Affldavit  ihaU  state  wliat.  Sach  affidavit  shall  state  that  the  property 
(describing  it)  is  wrongfully  detained  by  the  defendant,  that  the  plaintiff  is 
entitled  to  the  immediate  possession  thereof,  that  it  was  not  taken  from  him 
by  any  process  legally  and  properly  issued  against  him,  or  if  so  taken,  that  it 
was  exempt  from  seizure  on  such  process;  it  shall  also  state  the  value  of  the 
property  according  to  the  best  knowledge  and  belief  of  the  affiant. 

16M.61:   %M.02a. 

990.  (SsaSd.)  BoiidtolMflled-^ponalty-^-oo&dition-^otiononboBd.  The  plaintiff  shall 
also  execute  a  bond  to  the  defendant,  with  sureties,  to  be  approved  oy  the  jus- 
tice, in  a  penalty  at  least  double  the  value  of  the  property  sought,  conditioned 
that  he  will  appear  at  the  return  day  of  the  writ  ana  prosecute  his  action  to 
judgment,  ana  return  the  property  to  the  defendant,  if  a  return  thereof  is  or- 
dered by  the  court,  and  also  pay  all  costs  and  damages  that  may  be  adjudged 
agwnst  him;  the  bond  shall  oe  filed  with  the  justice  for  the  use  of  any  person 
injured  bv  the  proceeding,  and  an  action  may  be  maintained  on  such  bond  to 
recover  tne  amount  of  anv  judgment  rendered  on  dismissal  of  the  action  fot 
want  of  jurisdiction  or  other  cause,  or  for  failure  to  abide  by  any  such  jud|f- 
ment,  or  to  return  the  property  when  ordered  by  the  court  upon  such  dis- 
missal. 

1 91.  (Sbo.  84.)  Vorm  oC  wftt  The  jnstioe  ahall  thereupon  issue  a  writ,  directed  to  the 
sheriff  or  any  constable  ot  the  county,  commanding  him  to  take  the  property 
therein  described  and  deliver  the  same  to  the  plaintiff,  and  summon  tiie  defend- 
ant to  appear  and  answer  the  same  on  tne  return  day  mentioned  in  the 
writ 

§92.  (SaaSS.)  Ihity  of  offlMr.  In  obedieDoa  to  sodi  writ,  the  offieer  shall  forthwith 
take  possession  ot  the  property  mentioned  in  the  writ,  if  the  same  is  in  tiie 
possession  of  the  defenaant  or  his  agent,  for  which  purpose  he  may  break  open 
anv  dwelling-house  or  other  inclosnre,  having  first  demanded  entrance,  and 
exnibited  his  authority  if  required. 

ft  98.  (Sbo.  86.)  Olaiiiuuittohemadooodofondaat  If  a  third  person  daims  the  property, 
he  shall  be  made  a  codefendani 

$94.  (Sbo.  87.)  XoMnrs  of  damayoi,  on  reoovory  1)7  pUlntiit  If  the  pr(^>erfy  sought 
is  not  obtained,  the  i^idntiff,  if  he  establishes  his  right  thereto,  shall 
recover  the  value  of  that  right;  whether  obtained  or  not  hi  shall  recover  the 
damages  he  has  sustained  in  consequence  of  the  illegal  detention,  or  taking 
and  'withholding  thereof 

ft  95l  (Saa  &•)  Xmsom  of  damages  on  rscovery  1^  defmdaat  If  the  pkuniiff  fiiils  to 
establish  his  right  to  the  property,  the  defenaant  shall  recover  such  damages 
M  xmdfir  the  cirenmstanees  he  showa  himself  entitled  to|   aad^  in  addition 
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thereto,  may  bare  judgment  for  the  return  of  the  property,  or  the  value  there- 
of, if  the  same  has  been  taken  out  of  his  possession,  or  delivered  to  the 
plaintiff. 

UM.460. 

§  96.^  (8ao.  89.)  Yndemcatfor  deftadaat  for  return— Iti  «ffMt.  If  the  piopeiiy  hai 
been  delivered  to  the  plaintiff,  and  the  action  is  dismissed  before  answer,  or 
the  defendant  in  his  answer  claims  a  return  thereof,  the  defendant  diall  have 
judgment  for  a  return  of  the  property,  and  damages,  if  any,  for  the  detention 
or  taking  and  withholding  thereof;  but  such  judgment  shall  not  be  a  bar  to 
another  action  for  the  same  property  or  any  part  thereof. 


TITLE  10. 

PBOOBBDIKOB  BT  ATTACHKKNT,* 

§97.  (Ssa  90.)  Atteohmaat  aUoved,  wtai.  Any  creditor  is  e&tifled  to  ijioceed  ly  ai- 
tachmenti  in  a  lustice^s  court,  against  the  property  of  his  debtor,  m  the  caseSi 
upon  the  conditions,  and  in  the  manner  provided  in  this  title. 

S  96.  (Sso.  91.)  AffldaYitforattMhrntat-reqiiliitattlitrMt  Before  a  writ  of  attach- 
ment is  issued,  the  plaintiff^  or  some  person  in  his  behalf,  shall  make,  and  file 
with  the  justice,  an  affidavit  statins  that  the  defendant  is  indebted  to  the 
plaintiff  in  a  sum  exceeding  five  dollars,  and  specifying  the  amount  of  such 
mdebtedness,  as  near  as  may  be,  over  and  above  all  legal  set-ofb,  and  that  the 
same  is  due  upon  contract,  express  or  implied,  or  upon  judgment  or  decree  of 
some  court,  and  containing  a  further  statement  that  tne  affiant  has  good  rea- 
son to  believe,  either — 

s  M.  7.  (90.) 

First.    That  the  defendant  is  a  non-resident  corporation;  or 

Second.  That  the  defendant  is  not  a  resident  ot  this  state,  and  has  not  re- 
sided therein  three  months  immediately  preceding  the  time  of  making  such 
afCidavii 

Third.  That  the  defendant  has  absconded,  or  is  about  to  abscond,  from  the 
state; 

Fourth.  That  the  defendant  has  removed,  or  is  about  to  remove,  any  of  his 
property  out  of  this  state,  with  intent  to  defraud  his  creditors; 

Fifth.  That  the  defendant  resides  in  any  other  county,  and  more  than  one 
hundred  miles  from  the  residence  of  the  justice; 

Sixth.  That  the  defendant  contracted  the  debt  under  fraudulent  represent- 
ations. 

Seventh.  That  the  defendant  so  conceals  himself  that  the  summons  cannot 
be  served  upon  him;  or 

Etahth.  That  the  defendant  has  fraudulently  conveyed  or  disposed  of,  or  is 
about  fraudulently  to  convev  or  dispose  of^  any  of  his  property  or  effects,  so  as 
to  hinder,  delay  or  defraud  his  creditors. 

§  99.  ^  (Sbo.  92.)  Writ,  when  retnmaUa.  In  the  first  five  cases  mentioned  in  the  preced- 
ing section,  the  writ  of  attachment  shall  be  returnable  in  three  days;  out  in 
all  other  cases,  it  shall  be  returnable  as  an  ordinary  summons. 

§  100.  (Sso.  98.)  Plaintiff  to  iUe  bond— condition  of  bond.  Before  issning  a  writ  of 
attachment,  the  justice  shall  require  a  bond  on  the  part  of  the  plaintiff,  with 


;  may  sustain  by 
ceedine  the  sum  of  one  hundred  dollars. 

§  101.    (Skc.  94.)    Writ,  how  ozeentod— pnbUcation  of  iUDmons.    Hie  writ  of  attachmeni 
•rroceedings  by  garnishment  in  Justices'  courts  are  regulated  by  c.  65,  |  IM,  et  seQ.,  poaL 
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shall  be  returnable  as  an  ordinary  summons,  and  the  officer  shall  execute  the 
same  by  summoning  the  defendant,  if  to  be  found  within  the  county,  and  by 
attaching;  the  goo&  and  chattels,  moneys  and  credits  of  the  defendant,  not 
exempt  by  law.  In  case  the  defendant  cannot  be  found  in  the  state,  he  may 
be  summoned  by  the  publication  of  the  summons,  as  in  other  cases. 

*fi  102.  Sendee  of  lummeni  and  pnbUcatioii.  Whenever,  upon  the  return  of  a  writ  of 
attachment  issued  by  a  justice  of  the  peace,  it  is  made  to  appear  to  the  satis- 
faction of  the  justice,  by  the  return  of  the  officer  thereon,  or  by  affidavit,  that 
the  defendant  therein,  or,  in  case  of  more  than  one  defendant,  either  of  them, 
cannot  be  found  in  the  state,  or  keeps  himself  concealed  therein  to  avoid  the 
service  of  legal  process,  the  justice  may  make  an  order  that  each  defendant  be 
served  with  a  summons  in  the  action  by  the  publication  thereof,  as  hereinafter 
provided,  and  shall  thereupon  issue  a  summons,  directed  to  the  defendant,  re- 
quiring him  to  appear  before  the  said  justice,  at  a  time  and  place  in  said  sum- 
mons to  be  specified,  to  answer  to  the  plaintiff  in  a  civil  action,  (naming  the 
said  plaintiff^  which  summons  shall  be  made  returnable  not  less  tnan  six  nor 
more  than  twenty  days  aiter  the  expiration  of  the  perid  of  publication.  And 
whenever,  upon  the  return  of  a  writ  of  attachment,  it  shall  appear  by  the  re- 
turns of  the  officer  that  he  has  found  and  attached  property  in  his  county, 
but  that  the  defendant  cannot  be  found  in  the  county,  and  it  shall  be  made  to 
appear  by  affidavit  tiiat  the  defendant  resides  in  another  county  in  the  state, 
then  and  in  that  case  the  action  shall  be  continued  for  a  period  not  exceeding 
twenty  days,  and  the  summons  shall  be  served  upon  the  defendant  in  the  same 
manner  as  a  summons  is  served  under  like  circumstances  in  the  district  court. 
(1871,  e.  69,  §  1) 

*§  108.  AdJoonuneBt  pe&diog  paUioatioiL  Upon  making^  each  order,  the  jostioe  shall 
adjourn  the  action  to  the  time  when  said  summons  is  made  returnable,  during 
which  time  his  jurisdiction  in  the  action  shall  continue,  for  the  purpose  of  the 
subsequent  proceedings  therein,  and  the  detention  of  any  property  attached  by 
virtue  of  the  writ  of  attachment,  in  the  custody  of  the  officer  to  abide  the  re- 
sult of  the  action,  or  the  disposal  of  any  such  property  in  pursuance  of  sec- 
tion ninety-seven  of  chapter  sixty-five,  of  the  General  Statutes.    (Id.  §  2.) 

*§  104.  Time  for  pabUefttion— depoeit  In  peit-oAee.  The  ranunona  shall  be  published 
once  in  each  week  for  three  successive  weeks  in  a  nevrspaper  published  in  the 
coun^  in  which  the  action  is  pending,  if  there  is  one,  or,  if  there  is  no  news- 
paper published  in  said  county,  then  in  a  newspaper  published  in  an  adjoininff 
county  in  this  state,  or,  if  there  is  no  newspaper  published  in  either  of  saia 
counties,  then  in  a  newspaper  published  at  tne  state  capital.  If  such  defend- 
ants place  of  residence  is  known  to  the  officer  or  person  upon  whose  return 
or  affidavit  the  order  of  publication  is  made,  a  copy  of  the  summons  and  of 
the  complaint  in  the  action  shall,  within  six  days  ailer  the  summons  is  issued, 
be  deposited  in  the  post-office,  addressed  to  the  said  defendant  at  his  place  oi 
residence,  and  the  postage  thereon  paid.    {Id.  §  3L) 

§  105.  (Sbo.  95.)  Tortheoming  bond  bj  defendant.  When  property  of  the  defendant 
is  actually  seized  on  attachment,  the  defendant,  or  any  other  person  for  him, 
may  obtsw  possession  thereof,  by  giving  a  bond  with  sureties,  to  the  satisfac- 
tion of  the  officer  executing  the  writ,  in  double  the  value  of  the  property 
attached,  conditioned  that  the  same  shall  be  forthcoming  when  and  wnere  the 
justice  shall  direct,  and  shall  abide  the  judgment  of  the  justice. 

21M.484.  ,  _ 

ft  106.  (Sbo.  96.)  Seme— by  third  person  in  possession  of  property.  When  the  property 
of  the  defendant,  found  in  the  hands  or  possession  any  other  person  than  the 
defendant,  is  attached,  such  person  may  retain  thepossession  thereof,  by  giving 
bond  with  sureties,  to  the  satisfaction  of  the  ofacer  executing  the  writ,  in 
double  the  vfldue  of  the  property  attached,  conditioned  that  the  same  shall  be 
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forthcoming  wben  and  where  the  justice  shall  direct,  and  shall  abide  the  judg- 
ment of  the  justice. 

§  107.  (Sbc.  97.)  Salt  of  periihabla  property.  ^  When  properfy  u  seized  on  attach- 
ment, whicn  is  likely  to  pensh  or  depreciate  in  value  before  the  probable  end 
of  the  action,  or  the  keeping  of  which  would  be  attended  with  much  loss  or 
expense,  the  justice  may  order  the  same  to  be  sold  by  the  ofdcer,  in  the  same 
manner  and  on  the  same  notice  as  goods  are  required  to  be  sold  on  an  execu- 
tion; and  the  proceeds  of  such  sale  shall  remain  in  the  hands  of  the  officer, 
subject  to  be  disposed  of  as  the  property  would  have  been  if  seii^ed  upo^  in 
specie. 

9  108.  (Sec.  98.)  Oflleor'o  oompoiiMtioa.  When  properly  is  seized  on  attachment,  the 
justice  may  allow  to  the  ofiBcer  having  charge  thereof  such  compensation  for 
his  trouble  and  expense  in  keeping  and  mamtaining  the  same  as  is  reasonable 
and  just. 

%  109.  (Sbo.  99.)  Floadlngs,  *^i  hi  motions  eommoaood  1^  attaohmont  like  pleadings 
and  proceedings  shall  be  had,  as  far  as  practicable,  in  actions  commenced  by 
attachment,  and  actions  founded  on  contracts  and  commenced  by  summons. 

^  110.  (Sbo.  100.)  Dissolation  of  attaohmonts.  Attachments  may  be  dissolved,  on 
motion,  at  any  time  before  final  judgment,  if  the  defendant  appears  and  pleads 
to  the  action,  and  gives  bond  to  the  plaintiff,  with  good  and  sufficient  surety, 
to  be  approved  by  the  justice,  in  double  the  amount  of  property,  effects  and 
credits  attached,  conditioned  that  if  judgment  is  rendered  against  him,  he  will 
pay  the  amount  thereof,  with  costs  and  interest  thereon. 

§  111.  (Sbo.  101.)  SffMt  of  dissolntion  of  attaohmont.  When  any  attachment  is  dis- 
solved, the  property  and  effects  attached  shall  be  released,  and  the  action  pro- 
ceed as  if  it  had  been  commenced  by  a  summons  only. 

§  112.  (Sbo.  102.)  Xiooation— salo  of  attaohod  proporty.  When  judgment  is  rendered 
in  any  attachment  case,  execution  may  issue  thereon,  and  the  property  at- 
tached may  be  sold  in  the  same  manner  as  in  other  cases,  except  as  otherwise 
provided  in  this  title. 

TITLE  11. 

APPEALS. 

§  113.  (Sec.  103.)  Appeal  maj  be  taken,  when.  Any  person  air^evea  oy  any  judg- 
ment rendered  by  any  justice,  when  the  judgment  exceeds  htteen  dollars,  or, 
in  an  action  of  replevin,  when  the  value  of  the  property  as  sworn  to  in  the 
affidavit  exceeds  fifteen  dollars,  or  when  the  amount  claimed  in  the  complaint 
exceeds  thirty  dollars,  may  appeal,  by  himself  or  a^ent,  to  the  district  court 
of  the  county  where  the  same  was  rendered;  but  this  does  not  apply  to  an 
action  of  forcible  entry  and  detainer:  provided^  that  an  appeal  upon  questions 
of  law,  as  herein  provided,  may  be  taken  in  any  action  without  reference  to 
the  amount  in  controversy,  or  the  amount  of  the  judgment. 

I  M.  223  (289)  ;     11  M.  104  (164). 

§  114.  (Sec.  104.)  Beqnisites  to  allowance  of  appeaL  No  app^  shaU  be  allowed  in  any 
case  unless  the  following  requisites  are  complied  with,  within  ten  days  after 
judgment  rendered,  viz; 

First,  An  aiiidavit  shall  be  filed  with  the  justice  before  whom  the  cause 
was  tried,  stating  that  the  appeal  is  made  in  good  faith,  and  not  for  the  pur- 
pose of  delay. 

II  M.  42  (72)  ;  IB  M.  447  ;  22M.  BBt, 

Second.  A  bond  shall  be  executed  by  the  party  appealing,  his  agent  or  at- 
torney, to  the  adverse  party,  in  a  sum  sufficient  to  secure  such  judgment  and 
costs  of  appeal,  with  one  or  more  sureties,  to  be  approved  by  the  justice,  con- 
ditioned tnat  the  appellant  shall  prosecute  his  appeal  with  effect,  and  abide  the 
order  of  the  court  therein. 
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Third.  The  party  appealing  shall  serve  a  notice  upon  the  opposite  party, 
his  agent  or  attorney  who  appeared  for  him  on  the  trial,  specifying  the  ground 
of  the  appeal,  generally,  as  follows:  That  the  appeal  is  taKen  upon  questions 
of  law  alone,  or  ufion  questions  of  fact  alone,  or  upon  questions  ot  both  law 
and  fact  Said  notice  shall  be  served  by  delivering  a  copy  thereof  to  the  per- 
son upon  whom  service  is  made,  or  by  leaving  a  copy  at  the  residence  of  such 
gerson;  and  the  original  notice,  with  proof  of  service  thereof,  shall  be  filed 
with  the  justice  who  rendered  the  judgment  appealed  firom,  within  ten  days 
after  such  service  is  made. 

15M.1M.447:  23M.4. 

Fourth.  The  party  appealing  shall  pay  to  the  justice  his  fees  for  making 
the  return,  if  demanded  by  the  justice.    (As  amended  1868^  c.  93,  §  1.) 

10  M.  175  (230). 

!i  115.  (Ssc.  105.)  AUowanoe  of  ft^poal— stoy  of  proooodiagf.  Upon  a  complianee  with 
bregoing  provisions,  the  justice  shall  allow  the  appeal,  and  make  an  entry 
of  such  allowance  in  his  docket;  and  all  further  proceedings  on  the  judgment 
before  the  justice  shall  be  suspended  by  the  allowance  of  tne  appeal. 

§  116.  (Sbo.  106.)  FUlng  of  lotim  on  appoal— ovidonoo  to  bo  xotiiniod,  wlion.  Within 
twenty  days  after  nling  the  notice  of  ai)pealy  and  before  the  first  day  of  the 
next  term  of  the  district  court,  the  justice  shall  file  in  the  office  of  the  clerk 
of  the  district  court  wherein  he  resiaes,  a  transcript  of  all  the  entries  made  in 
his  docket,  together  with  all  the  process  and  other  papers  relating  to  the 
action,  and  filed  with  the  justice;  and  upon  the  filing  of  his  return,  the  dis- 
trict court  shall  become  possessed  of  tne  action,  and  shall  proceed  therein  in 
the  same  manner,  as  near  as  may  be,  as  in  actions  originally  commenced  in 
that  court,  except  as  herein  otherwise  provided:  provided^  that  uj^n  an  appeal 
upon  questions  of  law  alone,  the  justice  before  whom  the  action  i9  tried  shall, 
upon  tne  reauest  of  either  party  to  the  suit,  return  to  the  district  court  a  true 
transcript  oi  all  the  evidence  given  upon  the  trial,  and  the  same  shall  be  filed 
with  the  clerk  of  the  district  court  as  a  part  of  the  return  of  said  justice. 
(As  amended  1872,  c.  66,  §  I  and  1873,  c.  66,  §  1.) 

UM.43(790s  12M.216;  ISM.lOe. 

g  117.  (Sec.  107.)  Appeals,  how  tried  in  district  court.  Upon  an  appeal  upon  questions 
of  law  alone,  the  action  shall  be  tried  in  the  district  court  upon  the  return  of 
the  justice;  upon  an  appeal  taken  upon  questions  of  fact  alone,  or  upon  ques- 
tions of  both  law  and  fact,  the  action  shall  be  tried  in  the  same  manner  as 
actions  originally  commenced  in  the  district  court.  {As  amended  1868,  c. 
93,  §  2.) 

14  M.  214, 460;  18  M.  217. 
§  118.  (Seo.  108.)  Appellant  to  ontor  appeal  for  trial— eifeot  of  liis  omission.  The  appel- 
lant shall  cause  an  entry  of  the  appeal  to  be  made  by  the  clerk  of  the  district 
court,  upon  the  calendar  of  actions  for  trial,  on  or  before  the  second  day  of 
the  term,  unless  otherwise  ordered  by  said  court;  and  the  plaintiff  in  the  court 
below  shall  be  plaintiff  in  said  district  court.  And  if  the  appellant  fEuls  or 
neglects  to  enter  the  appeal  as  aforesaid,  the  appellee  may  have  the  same  en- 
tered at  any  time  during  that  or  some  succeeding  term,  and  the  judgment  of 
the  court  Ixelow  shall  be  entered  against  the  appellant  for  the  same,  with  in- 
terest and  the  costs  of  both  courts:  provided^  that  it  shall  not  be  necessary  ior 
either  party  to  notice  the  appeal  for  trial,  nor  file  a  note  of  issue  with  the 
dert    (As  ame^ided  1871,  c.  73,  §  1.) 

8M.  225  (238). 

S  119.  (Skc.  109.)  District  eoort  may  compel  retwn.  Upon  an  appeal  beings  made  and 
allowed,  the  district  court  may,  bv  attachment,  compel  a  return  by  a  justice  of 
the  proceedings  in  the  action,  and  of  the  papers  required  of  him  to  be  re- 
turned. 

§  120.  (Sbo.  110.)  Xsj  oompel  Justice  to  aUow  appeal.  If  a  justice  fails  to  allow  aa 
appeal  in  a  cause,  when  the  same  ought  to  have  been  allowed,  the  district 
court,  on  such  fact  satisfactorily  appearing,  may,  by  attachment,  compel  him 
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to  allow  the  same,  and  to  return  his  proceedings  in  the  action,  together  with 
all  papers  required  to  be  returned  by  him. 

8  121.  (Src.  hi.)  IfMj  oompel  Urn  to  aaend  ivtiira.  Whenever  the  court  is  satisfied  that  the 
return  of  the  ji^stice  is  essentially  erroneous  or  defective,  the  court  may,  by 
attachment,  compel  him  to  amend  the  same. 

§  122.  (Src.  112.)  Appeal  not  to  bedismlssod  fir  mat  of  bond.  No  appeal  allowed  by 
a  justice  shall  be  dismissed  on  account  of  there  being  no  bond,  or  that  the 
bond  criven  is  defective,  if  the  appellant  will,  before  the  motion  to  dismiss  is 
determined,  execute  such  bond  as  he  ought  to  hare  executed  before  the  allow- 
ance of  the  appeal,  and  pay  all  costs  that  shall  be  incurred  by  reason  of  such 
default  or  omission. 

§  123.  (Sec.  113.)  Appoal  to  be  tried,  when.  All  appeals  allowed  thirty  days  before 
the  first  day  of  the  term  of  the  district  court  next  after  the  appeal  allowed, 
shall  be  determined  at  such  term,  unless  continued  for  cause. 

§  124.  (Sec.  1140  AfflnwMiee  far  ftnnre  to  proeeonte— Judgment  rngtinatt  snreties.  In 
all  cases  of  appeal  nrom  a  justice's  court,  the  district  court  has  power  to  affirm 
the  judgment  of  the  justice,  upon  any  defiault  of  the  appellant  to  appear  and 
prosecute  his  appeal;  and  in  ail  cases,  if  the  judgment  is  against  the  appellant, 
such  judgment  shall  be  rendered  against  him  and  his  sureties  in  the  bond. 

8  M.  225  (258.) 

§  125.  (Sec.  115.)  Ezeention  against  sureties,  when.  If,  upon  an  execution  issued  up* 
on  such  judgment,  the  priiiciptU  shall  not  pay  the  amount  thereof,  and  the  of- 
ficer cannot  find  sufficient  property  of  said  principal  to  satisfy  the  same,  such 
execution  shall  be  enforced  against  the  sureties;  and  the  officer  shall  specify 
on  his  return  by  whom  the  money  was  paid,  and  the  time  thereof. 

§  126.  (Sbc.  116.)  Bights  of  snrety—peying  ezeontioa.  After  the  retamof  an  ezeca- 
tion  satisfied  in  whole  or  in  part  out  of  the  property  of  the  surety,  such  surety 
is  entitled  to  a  judgment,  on  motion,  against  the  principal,  for  the  amount  so 
paid  by  him,  together  with  interest  trom  the  time  of  payment;  such  motion 
shall  be  made  within  one  year  after  the  return-day  of  the  execution,  and  the 
return  of  the  officer  is  evidence,  upon  the  hearing  of  such  motion,  of  the 
facts  therein  stated. 

§  127.  (Ssa  118.)  Betim,  when  Jnstioe  has  gone  ont  of  ofllee.  Whenever  an  appeal  is 
taken  after  any  justice  has  gone  out  of  office,  from  a  judgment  rendered  by 
him  while  in  omce,  such  person  shall  make  return  to  such  appeal,  in  like 
manner  and  with  like  effect  as  if  such  appeal  had  been  taken  while  he  was 
in  office. 


TITLE  13. 

PBOOJfiKDIKOS  VOB  OONTXMPT  BEFOBB  JUBTIOBS  OF  THB  PBAOB. 

§  128.  (Sbo,  119.)  Jnstioe  may  ponish  for  eontempt,  when.  In  the  following  cases  a  Jos- 
tice  may  punish  for  contempt: 

First. — Persons  guilty  of  disorderly,  contemptuous  and  insolent  behavior 
toward  such  justice,  whilst  engaged  in  the  trial  of  an  action,  or  in  rendering 
judgment,  or  in  any  judicial  proceeding,  which  tends  to  interrupt  such  pro- 
ceedings, or  to  impair  the  respect  due  to  his  authority. 

Secma, — Persons  guilty  of  any  breach  of  the  peace,  noise  or  distnrbanoe, 
tending  to  interrupt  the  official  proceedings  of  such  justice. 

Third. — Persons  guilty  of  resistance  or  disobedience  to  any  lawful  order  or 
process  made  or  issued  by  him. 

§  129.  (Sbo.  120.)  Contempt,  how  ponished.  Ponishment  for  contempt  znay  be  hj  fina» 
not  exceeding  twenty  dollars,  or  by  imprisonment  in  the  county  jail,  not  ex- 
ceeding two  days. 

§  iS}.    (Sbo.  121.)    Trial  to  be  had  before  pnnishmentf    No  persQQ  shft]}  l^  punished 
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for  contempt  before  a  justice  of  the  peace,  until  an  opportunity  Ls  ^iven  him 
to  be  heard  in  his  defence;  and  for  that  purpose  the  justice  may  bsue  his  war* 
rant  to  bring  the  offender  before  him. 

§  131.  (Sbo.  122.)  ProoeediBgt  lamnurj,  wkML  If  the  offender  in  ^rp^ot,  he  nmy  b« 
summarily  arraig^ned  by  the  justice,  and  proceeded  a^^ainst  in  the  same  manner 
as  if  a  warrant  had  been  previously  issued,  and  the  offender  arrested  thereon. 

§182.  (Ssa  123.)  BMordoncoBTiotioa— tobeflledindlftrieteoiirt.  Upon  the  Dotirio- 
tion  of  any  person  lor  contempt,  the  justice  shall  make  up  a  record  of  the  pro* 
ceadings  on  the  conviction,  stating  tne  particular  circumstances  of  Uie  oQ'ence, 
and  the  judgment  rendered  thereon,  and  shall  file  the  same  in  the  otHce  of  the 
clerk  of  the  district  court,  and  shall  tdso  enter  the  same  in  his  docket  as  in 
civil  cases. 

§  133.  (Sxa  124.)  Warnuit  of  oommitm«nt,  wluX  to  let  forth.  ThewEir^nt  of  commit- 
ment for  any  constable  shall  set  forth  the  particular  circumstances  of  the  of- 
fence, or  it  shall  be  void. 

9  184.  (Skc.  125.)  CommitBttit  of  diMbodiont'witnoif.  When  any  iritn^es  att^^nding 
before  a  justice  of  tne  peace,  in  any  cause,  refuses  to  be  sworn  in  some  form 
prescribed  by  law,  or  to  answer  any  pertinent  or  proper  question,  such  juatica 
may,  bv  order,  commit  such  witness  to  the  jail  of  the  county. 

§  185.  (Sbc.  126.)  Ordor  of  oommitmont,  what  to  contain.  Such  order  shall  gpedfjr 
the  cause  for  whicn  the  same  is  issued;  and  if  it  is  for  refusing  to  aof^wer  unj 

Siestion,  such  question  shall  be  specified  therein;  and  such  witness  shall  b^ 
osely  confined  pursuant  to  such  order,  until  he  submits  to  be  sworn,  or  to 
answer,  as  the  case  may  be. 

tl86.    (Sso.  127.)    Adjonmmont  of  oato.    Thejofttice  shall  thereupon  adjourn  mdi  ca^e* 
e  reouest  of  the  party,  for  such  time  as  shall  be  reasonable,  or  until  sacli 
witness  shall  testify  in  the  case. 

§  187.  (Sec.  128.)  Punishment  of  witness  failing  to  attend.  If  any  perBon  duly  buIi* 
poenaed,  and  obliged  to  attend  as  a  witness,  fails  to  do  so,  he  snail  be  consid* 
ered  guilty  of  a  contempt,  and  shall  be  fined  all  the  costs  for  hia  apprehension, 
unless  he  shows  reasonable  cause,  to  the  satisfaction  of  the  justice,  for  hia 
omission  to  attend;  in  which  case  the  party  requiring  such  appearance  shall 
pay  the  costs  thereof. 


TITLE  18. 

FORMS  IN  CIVIL  ACTIONS  IN  JUSTICES'  COURTS. 

\  188.  (Sbo.  129.)  Bchednle  of  forms  to  bo  nsed.  The  following  or  equivalent  fonm 
shall  be  used  by  justices  of  the  peace,  in  proceedings  to  be  had  under  the  pro* 
visions  oi  this  chapter,  to  wit: 

Form  of  Summons. 

State  of  Minnesota, ) 

County  of  )^* 

The  State  of  Minnesota, 
To  the  sheriflF  or  any  constable  of  said  county: 

You  are  hereby  commanded  to  summon if  he  shall  be 

found  in  your  county,  to  be  and  appear  before  the  undersignDd,  une  of  the 

justices  of  the  peace  in  and  for  said  county,  on  the day  of. . .  * 

18. . . .,  at o'clock  in  the.  •• . .  .noon,  at in  gaid  county,  to 

answer  to «  ....ina  civil  action;  and  have  you  then  and  there 

this  writ. 

Qiven  under  my  hand,  this day  of ,  A.  D.  IS. .  * . 

^,  .  .  J,  P.,  justice  of  the  peace. 
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Farm  (f  Summons  in  case  of  Publication. 

State  of  Mmnesota, ) 

Coontycrf  )"* 

The  State  of  Idlnneeota, 
To defendant: 

Ton  are  hereby  stimmoned  to  be  and  appear  before  the  undersigned,  one  of 

the  joeticee  of  the  peace  in  and  for  said  county,  on  the day  of 

18....,  at.. oViockin  the noon,  at  my  office,  in  the of 

in  said  county,  to  answer  to in  a  dyil  action. 

Should  you  ful  to  appear  at  the  time  and  place  aforesaid,  judgment  will  be 

rendered  against  you,  upon  the  eridence  adduced  by  said 

for  such  sum  as  he  shall  show  himself  entitled  to. 

Giren  under  my  hand,  this day  of •,  A.  D.  18. .  •  • 

A.  B«,  justice  of  the  peace. 

Form  of  Execution. 

State  of  Minnesota, )  __ 

County  of  f^ 

The  State  of  Minnesota, 
To  the  sheriff  or  any  constable  of  said  couniy: 

Whereas  judgment  against for  the  sum  of. 

lawful  money  of  the  United  States,  and  for .,  costs  of  suit,  was 

recorered  the day  of , before  me,  at  the  suit  of. ; 

these  are  therefore  to  command  you  to  levy  distress  on  the  goods  and  chattels 

of  the  said ,  (excepting  such  as  the  law  exempts,)  and 

make  sale  thereof  according  to  law  in  such  case  made  and  provideo^  to  the 
amount  of  the  said  sum,  together  with  twenty-five  cents  for  this  execution,  and 

the  same  return  to  me  witmn  thirty  da^  to  be  rendered  to  the  said , 

for said and  costs.    Hereof  fidl  not,  under  penalty  of  the 

law. 

Given  under  my  hand  this day  of* •,  A.  D.  18.  • .  • 

J.  P.,  justice  of  the  peace. 

Form  of  Writ  qf  Attachment 

State  of  Minnesota, ) 
County  of         ) 

The  State  of  Minnesota, 
To  the  sheriff  or  any  constable  of  said  couniy: 

You  are  hereby  commanded  to  attach  the  goods  and  chattels,  moneys,  effects 

and  credits  of ^  or  so  much  thereof  as  shall  be  sufficient  to  satisfy  the 

sum  of ,  with  mterest  and  cost  of  suit,  in  whosesoever  hands  or  posses- 
sion the  same  may  be  found  in  vour  county,  and  so  provide  that  the  goods  and 
chattels  so  attached  may  be  subject  to  further  proceeding  thereon,  as  the  law 

requires;  and  also  to  summon  the  said ,  if  to  be  found,  to  be  and  appear 

at  my  office  in  said  county,  on  the day  of  ...••.,  A.  D.  18    ,  at 

*o^clock  in  the*  •  •  .noon,  to  answer  to, in  a  civil  action,  to  \qb  damage 

one  hundred  dollars  or  under. 

Given  under  my  hand  at ,  this day  of ,  A.  D.  18... 

J.  P.,  justice  of  the  peace. 


^w^ 
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Fwm  of  Writ  of  Beplevin. 

State  of  Minnesota, )  * 
County  of         )  ^ 

The  State  of  Minnesota, 
To  the  sheriff  or  any  constable  of  said  county: 

Whereas.  A.  6.  complains  that  G.  D.  has  taken  and  does  unjustly  detain,  (or 
does  unjustly  detain,  as  the  case  may  be,  particularly  describing  the  goods  and 
chattels  to  be  replevied,  and  the  value  thereof,)  therefore  you  are  commanded 
that  you  cause  the  same  goods  and  chattels  to  be  replevied  without  delay;  and 
if  the  said  A.  B.  shall  give  security  as  required  by  law,  that  you  cause  the  said 

goods  and  chattels  to  m  delivered  to  the  said  A.  B.;  and  also  that  you  summon 
iie  said  G.  D.  to  be  and  appear  before  me,  one  of  the  justices  of  the  peace  in 

and  for  said  county,  on  the day  of ,  A.  D. 

18..,  at o^dockin  the noon^  at ^in 

said  county,  to  answer  com|>laint  of 

Qiven  under  my  hand,  tnis day  of ,  A.  D.  18.  • 

J.  P.,  justice  of  the  peace. 

Form  of  Subpcma. 

State  of  Minnesota, ) 
County  of         S 

The  State  of  Minnesota, 
You  are  hereby  required  to  appear  before  the  undersigned,  one  of  the  jus- 

iices  of  the  peace  in  and  for  the  said  county,  at : ,  on  the 

day  of ^  at o'clock 

in  the •  •  noon  of  said  day,  to  give  evidence  m  a  certain  cause  then  and 

there  to  be  tried,  between ,  plaintiff,  and , 

defendant,  on  the  part  of  the 

Qiven  under  my  hand,  this day  of ,  A.  D.  18. • 

J.  P.,  justice  of  the  peace. 

Form  of  Venire  for  a  Jury. 

State  of  Minnesota, )  __ 

County  of  \^ 

The  State  of  Minnesota, 
To  the  sheriff  or  any  constable  of  said  county: 

You  are  hereby  commanded  to  summon to  be  and  appear 

before  the  undersigned,  one  of  the  justices  of  the  peace  in  and  for  said  county, 

on  the day  of ,  at oVlock  in  the noon  of 

said  day^  in  the  town,  of ,  to  make  a  juryfor  the  trial  of  a 

civil  action  between *.**'*;«  plaintiff,  and ,  defendant, 

and  have  you  then  and  there  this  vnrit. 

GKven  under  my  hand,  this day  of .A.  D,  IS*  •  •  • 

J.  r.,  justice  of  the  peace. 

Form  iff  Warrant  for  Contempt. 

State  of  Minnesota, ) 

County  of  j"* 

The  State  of  ICnnedota, 
To  the  sheriff  or  any  constable  of  said  county: 

You  are  hereby  commanded  to  apprehend  A.  B.,  and  brin^  him  before  J. 
P^  one  oi  the  justices  of  the  peace  of  said  county,  at  his  office  m  said  county. 
to  show  cause  why  he,  the  said  A.  B.,  should  not  be  convicted  of  a  criminal 
contempt  alleged  to  have  been  committed  on  the day  of , 
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A.  D.  18.  •  •  *,  before  the  said  justice,  while  engaged  as  a  lastice  of  the  pence  in 
judicial  proceedings. 

Dated  this day  of ,A.D.  18.... 

J.  P.,  justice  of  the  peace. 

Form  of  Record  qf  Conviction  for  Contempt. 

State  of  IGnnesota, ) 

County  of  J 

The  State  of  Minnesota, 

Whereas,  on  the day  of. ,  A.  D.  18....,  while 

we,  the  undersigned,  one  of  the  justices  of  the  peace  of  the  said  county,  was 
enga^  in  the  trial  of  a  cause  between  G.  D.,  plaintiff,  and  E.  F.,  defendant^ 
in  said  county,  according  to  the  statute  in  such  case  made  and  provided,  A.  B., 
lof  the  said  county,  did  interrupt  the  said  proceedings,  and  impair  the  respect 
due  to  the  authority  of  the  undersigned,  by  (here  describe  the  cause  particu- 
lariy)  and  whereas  the  said  A.  B.  was  thereupon  required  by  the  undersigned 
-to  answer  for  the  said  contempt,  and  show  cause  wnv  he  should  not  be  con- 
Ticted  thereof;  and  whereas  the  said  A.  B.  did  not  show  any  cause  aninst  the 
>said  charge:  Be  it  therefore  remembered,  thai  the  said  A.  B.  is  adjudged  to  bo 
(guilty,  fmd  is  conyicted,  of  a  criminal  contempt  aforesaid,  before  the  under- 
signed, and  is  adjudged  by  the  undersisped  to  pay  a  fine  of. dollars,  or 

to  be  imprisoned  in  the  common  jail  of  said  county  for  the  term  of  two  days, 
or  until  ne  is  dischar^i^ed  from  imprisonment  according  to  law. 

Dated  this day  of A,D.  18.... 

J.  Pi  justice  of  the  peace. 


TITLE  14. 

JUBISDIOTIOK  OF  JUSTIOBS  IN  ORDTINAL  OASBS,  AND  THB  PB0CEEDIKG8  THEREIlf* 

§  139.  (Sbo.  130. )  Jnritdietion  in  eriminal  oatei.  Jostioes  of  the  peace  have  power  and 
jurisdiction,  throughout  their  respective  counties,  as  follows: 

First  To  cause  to  be  kept  all  laws  made  for  the  preservation  of  the 
peace; 

Second.  To  cause  to  come  before  them,  or  anv  of  them,  persons  who  break 
thejpeace,  and  commit  them  to  jail,  or  bail  them,  as  the  case  may  require; 
Third.  To  arrest,  and  cause  to  come  before  them,  persons  who  attempt  to 
break  the  peace,  persons  who  keep  bouses  of  ill  fame,  or  frequenters  of  the 
same,  or  common  prostitutes,  and  compel  them  to  give  security  for  their  good 
behavior,  and  to  keep  the  peace; 

Fourth.  To  cause  to  come  before  them  persons  who  are  charged  with  com- 
mitting any  criminal  offence,  and  commit  them  to  jail,  or  bail  them,  as  the 
case  mav  require. 

§  140.  (Sxa  131.)  Jurlidietioa  to  try  and  dotamiiie  eriminal  eaiM.  Justices  of  the 
I)eace  have  power  to  hold  a  court,  subject  to  the  provisions  hereinafter  contain- 
ed, to  hear,  try  and  determine  all  charges  for  offences  arising  within  their  re- 
spective counties,  where  the  punishment  prescribed  by  law  does  not  exceed  a 
fine  of  one  hundred  dollars,  or  imprisonment  for  three  months. 

§  141.  (Sbc.  132.)  Prooeedingt  on  complaint  made— warrant— its  oontdnti.  Upon  com- 
plaint made  to  any  justice  by  any  constable  or  other  person,  that  any  such 
offence  has  beeen  committed  within  the  county,  he  snail  examine  the  com- 
plainant on  oath,  and  the  witnesses  produced  by  him,  and  reduce  the  com- 
plaint to  writing,  and  cause  the  same  to  be  subscribed  by  the  complainant;  and 
if  it  appears  that  such  offence  has  been  committed,  the  said  justice  shall  issue 
his  warrant,  reciting  the  substance  of  the  complaint,  and  requiring  the  officer 
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to  whom  it  is  directed  forthwith  to  arrest  the  accused,  and  to  bring  him  before 
such  justice,  or  some  other  justice  of  the  same  county,  to  be  dealt  with  accord- 
ing to  law;  and,  in  the  same  warrant,  may  require  the  officer  to  summon  such 
witnesses  as  ahall  be  named  therein,  to  appear  and  give  evidence  at  the  trial 

^142.  (Sbc.  133.)  Title  of  MtiOB,  entries  in  docket.  The  jastioe  ahall  enter  tiie  action 
in  his  docket,  in  which  the  State  of  Minnesota  shall  be  plaintiff,  and  the  ac- 
cused defendant,  and  he  shall  keep  all  such  other  entries  as  are  required  in 
civil  actions. 

16  BL  182. 

§  143.  (Skc.  134.)  Time  ef  triaL  On  the  return  of  the  warrant  with  the  aocosed,  the 
said  justice  shall  proceed  to  hear,  try  and  determine  the  action  within  one  day^ 
unless  continued  for  cause. 

§  144.  (Sec.  135.)  Aooufed  maj  give  bail— may  be  oommitted  for  want  of  bail.  From 
the  time  of  the  return  oi  the  warrant,  until  the  time  of  the  trial,  the  accused 
may  eive  bail,  with  one  or  more  sufficient  sureties,  for  his  appearance  at  the 
time  fixed  for  the  trial;  or,  in  the  event  of  failure  to  do  so,  he  may  be  com- 
mitted to  jail  for  safe  keeping,  by  order  of  said  justice,  or  left  in  the  custody 
of  the  arresting  officer. 

g  145.  (Sec.  136.)  Arraignment— plea— entry  of  plea  of  not  goUty.  The  cbarcre  made 
against  the  accused,  as  stated  in  the  wamuit  of  arrest,  shtill  be  distinctTy  read 
to  him,  and  he  shall  be  required  to  plead  thereto,  which  plea  the  justice  shall 
enter  in  his  minutes;  if  the  accused  refuses  to  plead,  the  justice  shall  enter 
the  fact,  with  a  plea  of  not  guilty  in  behalf  of  such  accused,  in  his  minutes. 

§  146.  (Sec.  137.)  Prooeedinge  on  plea  of  not  guilty— wairer  of  Jury— trial.  If  the  plea 
of  the  accused  is  not  guilty,  and  a  jury  is  waived  by  him,  the  said  justice  shall 
proceed  to  try  such  issue,  and  to  determine  the  same  according  to  the  evidence 
which  may  be  produced  against,  and  in  behalf  of,  such  accused. 

§  147.  (Seo.  138.)  Proceedingf  on  plea  of  guilty.  If  the  accused  pleads  guilty  to  anch 
charge,  the  court  shall  thereupon  convict  him  of  the  ofifence  cliarged,  and  ren- 
der judgment  thereon. 

§  148.  (Sec.  139. )  Jury  Uit  to  be  made.  After  the  joininfl:  of  issue,  and  before  the  court 
proceeds  to  an  investigation  of  the  merits  of  the  action,  unless  the  accused 
expressly  waives  his  right  to  a  trial  by  jury,  the  court  shall  direct  the  sheriflF, 
or  any  constable  of  the  county,  to  make  a  list  in  writing  of  the  names  of 
twenty-four  inhabitants  of  the  county,  qualified  to  serve  as  jurors  in  the  dis- 
trict court,  from  which  list  the  complainant  and  accused  may  each  strike  out 
six  names.    (See  1867,  e.  81,  8  i,  and  1870,  c.  78,  8  1.) 

§  149.  (Sbc.  140.)  Juror,  how  teleoted— venire  to  issue.  In  case  the  complainant  or  the  ac- 
cused neglects  to  strike  out  such  names,  the  justice  shall  direct  some  suitable 
disinter^ted  person  to  strike  out  the  names  mr  either  or  both  of  the  parties  sa 
neglecting;  and  upon  such  names  being  stricken  out,  the  justice  shall  issue  & 
venire,  directed  to  the  sheriff  or  any  constable  of  the  county,  requiring  him 
to  summon  the  twelve  persons  whose  names  remain  upon  such  list,  to  appear 
before  such  justice,  at  tne  time  and  place  to  be  named  therein,  as  a  jury  for  the- 
trial  of  such  oflence.    (As  amended  1870,  c.  78,  §  L) 

14  M.  488. 

5150.  (Sbo.  141.)  Sommoning  of  Jnrorf.  The  officer  to  whom  sach  venire  is  delivered 
summon  such  jury  personally,  and  shall  make  a  Ust  of  the  persons  sum- 
moned, which  he  shall  certify  and  annex  to  the  venire,  and  return  the  saijiey 
with  such  venire,  to  the  justice,  within  the  time  therein  specified. 

g  151.  (Sro.  142.)  DeHeienoy  of  Jnrors,  how  snTOUed.  If  any  of  the  juron  named  in 
such  venire  fail  to  attend  in  pursuance  thereo£  or  if  there  is  any  legal  objection 
to  any  that  appear,  the  justice  shall  supply  the  aefidencv  by  directii^^  the  sheriff^ 
or  any  constaole  who  may  be  present  and  disinterested,  to  summon  any  of  the 
bystanders  or  others  who  are  competent,  and  against  whom  no  cause  of  chal- 
lenge appears,  to  act  as  jurors  in  the  action. 

S  152.  (Sbc.  143.)  Hew  Juy  to  be  snaimoned,  when.  If  the  officer  to  whom  the  venire 
18  deliverea  fiails  to  retom  the  same,  as. thereby  required;  or  if  the  jury  fail  to 
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agree,  aiid  are  discharged  by  the  justice,  a  new  jury  shall  be  selected  and  sum- 
moned in  the  same  manner,  and  the  same  proceedings  shall  thereupon  be 
had,  as  hei-ein  prescribed  in  resnect  to  the  first  juiy,  unless  the  accused  consents 
to  be  tried  by  the  justice;  in  which  case  the  justice  shall  proceed  to  the  trial 
^  of  the  issue,  as  if  no  jury  had  been  demandea. 

§  153.  (Sec.  144. ")  CbaJlMige  of  Jvron .  In  all  trials  for  criminal  offences  before  a  jnatice, 
either  partv  may  challenge  any  juror  for  cause. 

§  154.  (Sbc.  145.)  Trial,  how  oondaotad— Jorrt  how  to  bo  kopt  After  the  jury  aie 
sworn,  the^  shidl  sit  together  and  hear  the  evidence  and  allegations  in  the 
action,  which  shall  be  dehyered  in  public,  and  in  the  presence  of  the  accused: 
and  after  hearing  the  same,  the  jury  shall  be  kept  together  in  some  convenient 
place,  until  they  agree  on  a  verdict,  or  are  discharged  by  the  justice;  and  a 
sheriff  or  constable  shall  be  sworn  to  take  charge  of  the  jury,  in  like  manner 
as  upon  trial  in  justices*  courts  in  civil  proceedings. 

21M.47. 

§  155.  (Sbc.  146.)  Yordlot  When  the  jurors  have  agreed  on  their  verdict,  Ihey  shall 
deliver  the  same  to  the  justice  publicly,  who  shall  enter  it  in  his  docket. 

§  156.  (Sbc.  147.)  Oonviotioa,  Jadgmoat  and  ponislimoBt.  Whenever  the  accused  is 
tried  under  the  preceding  provisions  of  this  title,  and  found  jguilty,  either  by  the 
justice  or  by  a  jury,  or  is  convicted  of  the  charge  made  against  him  on  a  plea  of 
guilty,  the  justice  shall  render  judgment  thereon,  and  inflict  such  punishment, 
either  bv  fine  or  imprisonment,  or  both,  as  the  nature  of  the  case  may  requii*e. 

§  157.  (Sbo.  148.)  Aeqaittal--oompUiBaat  to  pay  oosts,  wlisn.  Whenever  the  aocoaed, 
tried  under  the  preceding  provisions  of  this  title,  either  bv  the  justice  or  by  a 
jury,  is  acquittea,  he  shall  be  immediately  discharged;  and  if  the  justice  before 
whom  the  trial  is  had,  certifies  in  his  docket  that  the  complaint  was  wilful  and 
malicious,  and  without  probable  cause,  he  shall  enter  a  judgment  against  the 
complainant  for  the  costs  that  have  accrued  to  the  court,  and  sheriff,  or  con- 
stable, and  jury,  in  the  proceedings  had  upon  such  complaint,  and  execution 
may  issue  therefor. 

§  158.  (Sbo.  149.)  Appoal  In  oriminsl  oasos— roqaisitos  thorooi;  The  person  charged 
with  and  convicted  by  any  such  lustice  of  any  such  offence  may  appeal  from 
the  judgment  of  such  ju&tice  to  the  district  court:  provided^  that  no  appeal 
shall  be  allowed  in  any  case,  unless  the  following  requisites  are  complied  with 
within  ten  days  after  such  conviction,  viz: 

First.  The  person  so  appealing  shall  enter  into  a  recognizance,  with  one  or 
more  sufficient  sureties,  to  be  approved  by  such  justice,  conditioned  to  appear 
before  the  district  court  on  the  first  day  of  the  general  term  thereof,  next  to 
be  holden  in  and  for  the  same  county,  and  abide  the  judgment  of  said  court 
therein,  and  in  the  meantime  to  keep  the  peace  and  be  of  good  behavior. 

Second.  The  party  appealing  shall  serve  a  notice  upon  the  county  attorney 
of  the  county,  or  in  case  of  his  absence  from  the  county,  or  in  case  there  is  no 
county  attorney,  on  the  clerk  of  the  district  court  of  said  county,  specifying 
generally  the  grounds  of  his  appeal,  as  follows,  to  wit:  that  the  appeal  is  taken 
upon  questions  of  law  alone,  or  upon  questions  of  fact  alone,  or  upon 
questions  of  law  and  fact.    (As  amended  1^1^  c.  72^  §  1.) 

a  M.  ISS  (16S) ;    SI  M.  000. 

§  159.  (Sbc.  150.)  AUowaaos  of  apiNNd— proooodiags  1^  Jastleo-Hrial  in  distrlot  ooait. 
Upon  a  compliance  with  the  foregoing  provisions,  the  justice  shall  allow  the 
i^peal,  and  m^e  an  entry  of  such  allowance  in  his  docket;  and  all  further 
proceedings  on  the  judgment  betore  the  justice  shall  be  suspended  by  the  allow- 
ance of  the  appeal.  The  justice  shall  thereupon  make  a  return  of  all  the  pro- 
ceedings had  before  him,  and  cause  the  complaint,  warrant,  recognizance,  orig- 
infd  notice  of  appeal,  with  proof  of  service  thereof,  and  return,  and  all  other 
papers  relating  to  said  cause  and  filed  with  him,  to  be  filed  in  the  district  court 
of  the  same  county,  on  or  before  the  first  day  of  the  general  term  thereof  next 
to  be  holden  in  and  for  said  county.    And  the  complainant  and  witnaoDOO 
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may  also  be  required  to  enter  into  i^ognizgncie,  with  or  without  aoreties  in 
the  discretion  of  the  justice,  to  appear  at  said  district  court  at  the  time  last 
aforesaid,  and  to  abide  the  order  of  the  court  therein.  Upon  an  appeal  on 
qaestions  of  law  alone,  the  cause  shall  be  tried  in  the  district  court  upon  the 
return  of  the  justice;  on  an  appeal  taken  upon  questions  of  fact  alone,  or  upon 

auestions  of  both  law  and  fEict,  the  cause  shall  m  tried  in  the  same  manner  as 
'  commenced  in  the  district  court.    {As  amended  187 L  c.  72.  A  2.) 

18H.(D0:    SIM.  tfS. 

S  160.  (Sxo.  151.)  Cottt  on  aspm^  ^  tho  dtfendant  ii  ooiiTlettd,  eto.  The  appeUant 
shall  not  be  required  to  advance  any  fees  in  claiming  his  appeal,  or  in  prose- 
cuting the  same;  but  if  convicted  in  the  district  court,  or  it  sentenced  for  fail- 
ing to  prosecute  his  appeal,  he  may  be  required,  as  a  part  of  bis  sentence,  to 
pay  the  whole  or  any  part  of  the  costs  of  prosecution,  in  both  courts. 

§  161.  (Sbc.  152.)  ProoeediBgt  whtA  dafendaat  faili  to  prosecuto  Appe*L  If'  the  appel- 
lant fedls  to  enter  and  prosecute  his  appeal,  he  shall  be  defaulted  on  his  reco<<ni- 
zance;  and  the  district  court  may  award  sentence  against  him  for  the  offence 
whereof  he  was  convicted,  in  like  manner  as  if  he  had  been  convicted  thereof 
in  that  court;  and  if  he  is  not  then  in  custody,  process  may  be  issued  to  bring 
him  into  court  to  receive  sentence. 

§  162.  (Sec.  153.)  Jiid(piont  against  dofendaat  and  inretiea  in  distriet  conrt.  If  the 
judgment  of  the  justice  is  affirmed,  or,  upon  any  trial  in  the  district  court,  the 
defendant  is  convicted,  and  any  fine  assessed,  judgment  shall  be  rendered  for 
such  fine,  and  costs  in  both  courts,  against  the  defendant  and  his  sureties. 

1  M.  181  (^). 

S  163.  (Sec.  154.)  Jnroror  witnots  in  contempt,  how  proceeded  againat.  In  case  any 
pnerson  summoned  to  appear  before  a  justice,  i)ui-suant  to  the  provisions  ot  this 
title,  as  a  juror  or  witness,  fails  to  api>ear,  or  if  any  witnes:s  api>earing  refuses 
to  be  sworn  or  to  testify,  he  is  liable  to  the  same  penalties,  and  may  be  pro- 
ceeded against  in  the  same  manner,  as  provided  by  law  in  respect  to  jurors  and 
witnesses  in  justices'  courts  in  civil  actions. 

§  164.  (Sec  155.)  Jnstice  to  make  eertifleate  of  eonTiction.  Whenever  any  conyiction 
is  had  before  a  justice,  he  shall  make  a  certificate  ot  such  conviction,  under 
his  hand,  in  which  it  shall  be  sufficient  briefly  to  state  the  offi?nce  charged, 
and  the  conviction  and  judgment  thereon,  and,  if  any  fine  has  been  collected, 
the  amount  thereof 

§  165.  (Sec.  156.)  Certificate  to  be  filed  In  district  oonrt.  Within  twenty  days  afl^r 
such  conviction,  the  said  iustice  shall  cause  such  certificate  to  be  filed  in  the 
office  of  the  clerk  of  the  district  court  of  the  county  in  which  the  conviction 
was  had. 

§  166.  (Sbc.  157.  Asianltf,etc.,  kow  proseented.  No  assault,  battery  or  affray  is  indict- 
able; but  all  such  offences  shall  be  prosecuted  and  determined  in  a  summary 
manner,  by  complaint  made  before  a  justice  of  the  peace,  and,  on  conviction 
thereof,  the  offender  may  be  punished  by  fine  not  less  than  five  dollars,  nur 
more  than  one  hundred  dollars. 

§  167.  (Sec.  158.)  Prevention  and  punishment  of  breach  of  peace — proceedings  hy  jnstice 
of  hii  own  motion.  If  any  justice  of  the  peace  has  any  knowledge  that  any  of  the  otfeIRe^ 
mentioned  in  the  last  section  are  a)>out  to  be  committed,  he  shall  issue  his  war- 
rant, and  proceed  as  is  directed  when  compbiint  has  been  made;  and  if  any  such 
offence  is  committed,  threatened  or  attempted  in  his  presence,  he  shall  imme- 
diately arrest  the  offender,  or  cause  it  to  be  done;  and  for  this  purpose  no  war- 
rant or  process  is  necessary,  but  the  justice  may  summon  to  his  assistance  any 
sheriff,  coroner  or  constable,  and  all  other  persons  there  present,  whose  duty  it 
shall  be  to  aid  the  justice  in  preserving  the  peace,  arresting  and  securing  the 
offenders,  and  all  such  as  obstruct  or  prevent  the  justice  or  any  of  his  assist- 
ants in  the  performance  of  their  duty;  and  any  person  who,  when  summoned 
to  aid  in  arresting  and  securing  an  offender,  refuses  to  give  such  assistance, 
shall  forfeit  five  hilars  to  the  tu^e  of  the  county. 
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8  t66h  (Bbo.  159.)  PtooeedlBgi  on  tettok  of  neogidnBot.  In  case  of  the  fareadb  of  aiur 
recognizance  eubered  into  in  a  criminal  case,  the  same  shall  be  certified  ana 
returned  to  the  distriei  eonrt,  to  be  proceeded  in  according  to  law. 

§  169.  (Sbo.  100.)  rrnniiih^  wlifla  trial  ahawi  want  of  tnal  Jnladiolta.  If;  in  tiia 
progress  ot  any  trial  before  a  jnetifn,  under  the  provisions  of  this  title,  it  ap- 
pears to  the  justice  that  he  has  not  AmI  jurisdiction  in  the  case  before  him, 
and  that  the  accused  ought  to  be  put  upon  hit  trial  for  an  offence  cognizable 
before  the  district  court,  the  justice  shall  immediately  stop  all  further  proceed- 
ings before  him,  and  proceed  as  in  other  criminal  casea  cognizable  b^ore  tiie 
district  court, 

§  170.  (Sbc.  161.)  7utlM  to  funmon  aoooMarj  witBonw.  In  all  cases  ansmg  under 
this  title,  the  justice  shall  summon  the  injured  party^  and  all  othora  whose 
testimony  is  deemed  material,  as  witnesses  at  the  trial,  and  enforce  ihm 
attendance  by  attachment,  if  necessaiy. 

^171.  (Sao.  162.)  yadpaoBt  on  eonTlotloii— oommitMont  oijoottoa.  In  all  cases  of  ooa- 
viction  under  the  provisions  of  this  title,  the  justice  shall  enter  judgment  for 
the  fine  and  costs  against  the  defendant,  and  may  commit  him  until  the  judg- 
ment is  satisfied,  or  issue  execution  on  the  judgment  to  the  use  of  the  couniy: 
provided^  that  no  justice  shall  commit  a  defendant,  under  the  provisions  of 
this  section,  for  a  longer  period  than  three  months. 

§  172.  (Sao.  163.)  Attondaaoo  of  wltaossos  when  trial  is  ooatlsaod.  When  a  fzial  un- 
der the  provisions  of  this  title  is  continued  by  the  justice,  it  shall  not  be  nec- 
essary for  the  justice  to  summon  any  witness  who  ma^  be  present  to  appear 
at  the  continuance;  but  the  justice  shall  verbally  notiqr  such  witnesses  as  ei- 
ther part^  may  require,  to  attend  before  him  to  tesidfy  in  the  cause  on  the  day 
set  for  trial. 

§  178.  (Sao.  164.)  Soearitj  roqaixod  of  ooianlaiaawt.  Thejustioe  may  require  of  the 
complainant  to  ^ve  security  for  costs,  and,  if  he  refuses,  the  justice  may  dis- 
miss the  complamt. 

g  174.  (Sbo.  165.)  Ilnos^  how  oollootod  and  paid  over.  AU  fines  imposed  bj  a  justice, 
if  paid  before  the  accused  is  committed,  shall  be  received  by  the  justice,  and 
bv  him  paid  over  to  the  county  treasurer,  within  thirty  days  after  the  receipt 
thereof. 

§  175.  (Sbc.  166.)  ^  Samo— when  paid  after  oommitmont.  If  the  aocosed  is  committed, 
payment  ot  any  fine  imposed  upon  him  shall  be  made  to  the  sheriff  of  the 
countv,  who  shall,  withm  thirty  days  after  the  receipt  thereof^  pay  over  the 
same  to  the  county  treasurer. 

TITLE  15. 

fOBlCS  OV  WBITS,  STO^  IN  GRDCIKAL    PROGEBDnSTOB. 

8  176.  (Sbc.  167.)  Sehodala  of  forms  to  bo  used.  The  fbUowing  fonns  may  beused un- 
der the  last  title: 

Farm  <ff  WarranU 
State  of  Minnesota, ) 
County  of  ) 

The  State  of  Minnesota, 
To  the  sheriff  or  constable  of  said  county: 

Whereas, has  this  dav  complained  in  writing  to  me,  on  oath, 

that did,  on  the oayof ,  A.  D.  18...,at in  said 

county  (here  insert  the  complaint  whatever  it  may  be,)  and  prayed  that  the 

said might  be  arrested  and  dealt  with  according  to  law;   now, 

therefore,  vou  are  commanded  forthwith  to  apprehend  the  s^ 

and  bring  him  before  me,  to  be  dealt  with  according  to  law. 

Given  under  my  hand,  this day  of ,  A.  D.  18.  •• 

J.  P.,  justice  of  the  peace. 
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Form  of  Certificate  of  Conviction. 

State  of  Minnesota, )  ^ 

County  of  f^ 

At  a  justice's  court,  held  at  my  o£Bce  in  said  county,  before  me, 

a  justice  of  the  peace  in  and  for  said  county,  for  the  trial  of 

for  the  offence  nereinafber  stated,  the  said of,  &c.,  was 

convicted  of  having,  on  the day  of .,  A.  D.  18. ... ,  at 

in  said  county  (here  state  the  offence  as  in  the  warrant),  and 

upon  such  conviction,  the  said  court  did  adjudge  and  determine  that  the  said 

should  pay  a  fine  of dollars  (and  if  imprisonment 

be  allowed,  add),  and  be  imprisoned  in  the  county  jail days  (if  the  fine 

be  naid,  add),  and  the  said  fine  has  been  paid  to  me« 

(iiven  under  my  hand  this day  of«*«. ,  A.  D.  18.... 

J«  P.,  justice  of  the  peace. 

Form  qf  Execution. 

The  State  o!  Minnesota, 


State  of  Minnesota, ) 
County  of  j"* 


To  the  sheriff  or  any  constable  of  said  counW: 
Whereas,  at  a  justice's  court  held  at  my  office  in  said  county,  for  the  trial  of 

,  for  the  offence  hereinafter  stated,  the  said 

of,  &c.,  was  convicted  of  having,  on  the day  of ,  A.  D.  18. . 

in  said  counW  (here  state  the  offence  in  the  warrant),  and,  upon  conviction,  the 
said  court  did  adjudge  and  determine  that  the  said should 

Eay  a  fine  of dollars;  and  whereas  the  said  fine  has  not  been  paid 
J  the  said • ,  these  are  therefore  to  command  you  to  levy 

distress  on  the  goods  and  chattels  (fcc.,  as  in  execution  against  the  goods  in 
civil  cases.) 

Form  of  Order  to  bring  up  Prisoner. 

State  of  Minnesota, ) 

County  of  )*• 

The  State  of  Minnesota, 
To  the  keeper  of  the  common  jail  of  said  county: 

The  undersigned,  one  of  the  justices  of  the  peace  in  and  for  said  countv, 

sitting  at  a  coiurt  for  the  trial  of ,  now*  in  your  custody 

in  the  common  jail  of  said  county,  doth  hereby  order  and  direct  you  to  bring 

the  said forthwith  before  me,  at  my  office  in  said  county*, 

together  with  the  warrant  by  which  he  was  committed  to  your  custody,  m 
order  that  he  may  be  tried. 

Qiven  under  my  hand,  this day  of ,  A.  D*  18.. .. 

J.  P.,  justice  of  the  peace. 

Form  qf  Commitment  upon  Sentence. 

State  of  Ifinnesota, ) 

County  of  J*^ 

The  State  of  Minnesota, 
To  any  constable,  and  the  keeper  of  the  common  jail  of  said  county: 

Whereas,  at  a  justice's  couit  held  at  my  office  in  said  county,  for  the  trial 

of ,  for  the  offence  hereinafter  stated,  the  said ,  ot 

&c.,  was  convicted  of  having,  on  the.  •. ....  day  of ,  A.  D.   18. . . . ,  in 

the  said  county;  (here  state  the  offence  as  in  the  warrant,)  and,  upon  convic- 
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tion,  the  said  cotirt  did  adiudge  and  determine  that  the  said 

should  be  imprisoned  in  tne  common  county  jail  of  said  county  for 

days;  therefore,  you,  the  said  constable,  are  commanded  foo-thwith  to  convey 

and  deliver  the  said to  the  said  keeper;  and  you,  the  said  keeper, 

are  hereby  commanded  to  receive  the  said into  your  custody,  in 

the  said  jail,  and  him  there  safdy  keep  until  the  expiration  oi  said days^ 

or  until  ne  shall  be  thence  discharged  by  due  course  of  law. 

Given  under  my  hand,  this day  of ,  A.  D.  18.  •  •• 

J.  P.,  justice  of  the  peaoa. 

Form  </ CammUmeni^  qfier  Amut  and  btfore  Trial 

State  of  Minnesota, ) 

County  of  ) 

The  State  of  Ulnnesota, 
To  the  sheriff  or  any  constable,  and  to  the  keeper  of  the  common  jail  of  said 

county: 

Whereas has  been  this  day  brought  before  the  undersigned,  one 

of  the  justices  of  the  peace  in  and  for  said  county,  charged  on  the day  <^ 

,  A.  D.  18.  • .,   • in  said  county,  (here  state  the  offence,  as 

in  the  warrant,)  and  the  said not  having  given  bail  to  ap- 
pear and  answer  for  the  said  offence,  therefore  you,  the  said  constable,  are  com- 
manded forthwith  to  convey,  and  deliver  into  the  custody  of  the  said  keeper, 
the  body  of  the  said ;  and  you,  the  said  keeper,  are  hereby  com- 
manded to  receive  the  said » . .  intoy;our  custodv  in  the  said  jail, 

and  him  there  safely  keep,  until  he  shall  be  required  to  be  Drought  befbie  tiie 
court  to  be  tried,  or  shall  be  otherwise  discharged  bv  due  course  of  law. 

Given  under  my  hand,  this.  •  •  .day  of. ,  A.  D.  18. . .. 

J.  P,,  justice  of  tlie  peace. 

Form  of  CommUment  where  Justice,  on  the  Trial,  shall  find  that  he  hoe  noi 

Jurisdiction  qf  the  Case. 

State  of  Minnesota,  )„ 
County  of         )"• 

The  State  of  MImiesote, 
To  the  sherift  or  any  constable  of  said  county: 

Whereas of,  &c.,  has  been  brought  this  day  before  the 

undersigned,  one  of  the  justices  of  the  peace  of  said  county,  charged  on  the 

oath  of. 9  with  having,  on  the dav  <rf 

,  A.  D.  18. ., in aaid  county, eommittea the 

offence  of  (here  state  the  offence  charged  in  the  warrant,)  and,  in  the  progren 

of  the  trial  on  said  charge,  it  appearing  to  the  said  justice  that  the  said 

had  been  ^ilty  of  the  offence  of  (here  state  the  new  offence 

found  on  the  trial,)  comnutted  at  the  time  and  place  aforesaid,  of  which  offence 
the  said  justice  has  not  final  jurisdiction;  and  whereas,  after  examination  had, 
in  due  form  of  law,  touching  the  said  charge  and  offence  last  aforesaid,  the 
said  justice  did  adjudge  that  the  said  offence  had  been  committed,  and  that 

there  was  probable  cause  to  believe  the  said to  be  goiUy 

thereof;  and  whereas  the  said has  not  offered  sumoieiii 

bail  for  his  appearance  to  answer  for  said  offence,  you  are  therefore  commanded 
forthwith  to  take  the  said .,  and  him  convey  to  the  com- 
mon jail  of  said  county,  the  keeper  whereof  is  hereby  required  to  detain  him 
in  custody,  in  said  jail,  until  he  shall  be  thence  discharged  according  to  law. 

Given  under  my  hand,  this day  of ,  A.  D.  18. . 

J.  P.,  justice  of  the  peace. 
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TITLE  -L     . 

OT  THB  FORM  07  OHYIL  AOnOKB. 

%  X.  Wvau  tf  Mttottf  ftboUihtd— dTil  tMxoL  ThB  distmodon  bebreen  aetiom  al  law 
and  suits  in  equity,  and  the  forms  of  all  such  actions  and  suits,  are  abolidied; 
and  there  shaU  be  in  this  state  but  one  form  of  action,  for  the  enforcement 
or  protection  of  private  rights,  and  the  redress  of  priTate  wrongs;  which  shdl 
be  called  a  civil  action. 

6M.2M(420);  12M.S21:  18 M. 018;  14 M.  884. 

§  2l  PirtiM  |how  8tjl6d.  The  party  oomplaining  8hall  be  known  as  the  plaintifi^  and 
the  adverse  party  as  the  defendant. 
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THB  TDCB  07  OOMMBKOmG  AtmOKS. 

8  8.  Limitfttioni  of  aotioiu.  Achona  can  only  be  commenoed  within  the  periods  pre- 
scribed in  this  chapter,  after  the  cause  of  action  accrues,  except  where^in 
special  cases  a  different  limitation  is  prescribed  by  statute. 

9M.M(84). 

94.  AeUoni  to  reooTsr  real  property.  No  action  for  the  recovery  of  real  propMBrtj,  or  for 
the  recovery  of  the  possession  thereof,  shall  be  maintained,  unless  it  appears 
that  the  plaintiff,  his  ancestor,  predecessor  or  grantor,  was  seized  or  possessed 
of  the  premises  in  question,  within  twenty  years  before  the  commencement  of 
the  action.  The  periods  prescribed  in  the  preceding  section  for  the  com- 
mencement of  actions,  are  as  follows: 

^  5.    Aotioxii  apon  Judgments  or  doorees.    Within  ten  years; 
First.    An  action  upon  a  judgment  or  decree  of  a  court  of  the  United 
States,  or  of  any  state  or  territory  of  the  United  States. 

SM.201(24t.) 

§  6.    Actions  npom  oontraots,  ote.,  witliin  six  jun.    Within  six  years: 
First.    An  action  upon  a  contract  or  other  obligation,  express  or  implied, 
excepting  those  mentioned  in  the  preceding  section; 

9M.1(13);  0M.M(64):  Ozmtm  Y.  B«ynoIds.  11  M.  (459) ;  13  M.  028. 

Second.  An  action  upon  a  liability  created  by  statute,  other  than  those 
upon  a  penalty  or  forfeiture; 

Third.    An  action  for  trespass  upon  real  property; 

Fourth.  An  action  for  taking,  detaining,  and  injuring  personal  property, 
including  actions  for  the  specific  recovery  tnereof; 

Fifth.  An  action  for  criminal  conversation,  or  for  any  other  injury  to  the 
person  or  rights  of  another,  not  arising  on  obligation,  and  not  hereinafter 
enumerated; 

Sioeih.  An  action  for  relief,  on  the  ground  of  fraud;  the  cause  of  action  in 
such  case  not  to  be  deemed  to  have  accrued,  until  the  discovery  by  the  ag- 
grieved party  of  the  facts  constituting  the  fraud.* 

Seventh.    Actions  to  enforce  a  trust  or  compel  an  accounting,  where  the 
trustee  has  neglected  to  discharge  his  trust,  or  has  repudiated  the  trust  relar 
tion,  or  has  fully  performed  the  same.    {As  amended  1877^  c.  24,  §  J.) 
§  7.    Actions  agminst  certain  officers,  or  for  a  penalty.    Within  three  yeara: 

First. — ^An  action  against  a  sheriff,  coroner  or  constable,  upon  a  liability  by 
the  doing  of  an  act  in  his  official  capacity,  and  in  virtue  of  his  office,  or  by  the 
omission  of  an  official  duty,  including  the  non-payment  of  money  collected 
upon  an  execution. 

Second. — An  action  upon  a  statute  for  a  penalty  or  forfeiture,  where  the 
*NoTS.— As  to  actions  to  set  aside  judgments  for  fraud,  see  post  %  280. 
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action  is  given  to  the  part^  aggriered,  or  to  such  party  and  Che  state  of 
Minnesota. 

§8.    AetloBliBrUM,ilt.tirithlatwo7iMi«.    WillimiwoTeaa: 

FtrsL^An  action  for  libel,  slander,  assault,  bfuitery,  or  false  imprison- 
ment. 

Second. — ^An  action  npon  a  statute  for  a  forfeiture  or  penalty  to  tiie  state. 
1 9.  AetloBmfOBanUuaMideamalM60QBtMernM,wlMB.  In  an  action  broaght  to  le- 
eoTer  a  balance  due  upon  a  mutual,  open  and  current  account,  when  there  hare 
been  reciprocal  demands  between  tne  parties,  the  cause  of  action  is  deemed  to 
have  accrued  fix^m  the  time  of  the  last  item  proved  in  the  account  on  either 
side. 

SIO.  Aetlon  for  ptnalty  ytfia  to  yroiteatog  wtthla  — •  ytr»  Ereiy  action  upon  a  itatnte 
for  a  penalty  given,  in  whole  or  in  part,  to  the  person  who  prosecutes  for  the 
same,  shall  be  commenced  by  said  party  within  one  year  after  the  commission 
of  the  o£fence;  and  if  the  action  is  not  commenced  within  one  year  by  a  pri- 
vate party,  it  may  be  commenced  within  two  years  thereafter  on  behw  of  the 
state,  by  the  attorney  general,  os  the  county  attorney  of  the  county  where  the 
ofifence  was  committed. 

Ml.  Aetloa  to  fortdoM  mortfigs.  Evenr  action  to  fbredoee  a  mort^fafife  upon  real  ettate, 
shall  be  commenced  within  ten  years  after  the  cause  of  action  accrues.  {As 
amended  1870,  e.  60,  §  L) 

90M.)84,4fi8;    2SM.828. 

(12.  LimitatUma  applj  to  aetiona  In  name  sf  itato  or  oflloer.  The  limitations  preecribed 
is  chapter  for  the  commencement  of  actions  shall  apply  to  the  same  actions 
when  brought  in  the  name  of  the  state,  or  in  the  name  of  any  officer,  or 
otherwise,  for  the  benefit  of  the  state,  in  the  same  manner  as  to  actions  brought 
by  citizens. 

§  13.  AetloB,  w&OB  doomod  commonood  aad  pending.  An  action  la  commenoed  aa  to 
each  defendant,  when  the  summons  is  served  on  him,  or  on  a  codefendant 
who  is  a  joint  contractor,  or  otherwise  united  in  interest  with  him;  and  is 
deemed  to  be  pending  from  the  time  of  its  commencement,  until  its  final  de- 
termination upon  appeal,  or  until  the  time  for  an  appeal  has  passed,  and  the 
judgment  has  oeen  satisfied. 

8  M.  08  (106.) 

§  14.  Attompt  to  ooaunanoa  aetioB,  whan  aqoivalant  to  oommaBaemaat.  An  attemi^  to 
commence  an  action  is  deemed  equivalent  to  the  commencement  thereof,  with- 
in the  meaning  of  this  chapter,  when  the  summons  is  delivered,  with  the  in- 
tent that  it  shall  be  actually  served,  to  the  sheriff  or  other  officer  of  the  coun- 
ty in  which  the  defendants,  or  one  of  them,  usually  or  last  resided;  or  if  a 
corporation  is  a  defendant,  to  the  sheriff  or  other  officer  of  the  county  in 
which  such  corporation  was  established  by  law,  or  where  its  general  busmess 
was  transacted,  or  where  it  kept  an  office  for  the  transaction  of  business;  but 
such  an  attempt  shall  be  followed  by  the  first  publication  of  the  summons,  or 
the  service  thereof,  within  sixty  days. 

§  15.  Sffeot  of  absanoo  from  tho  stata.  ^  If,  when  the  caose  of  action  accroea  against  a 
person,  he  is  out  of  the  state,  the  action  may  be  commenced  within  the  times 
herein  limited  after  his  return  to  the  state;  and  if,  after  the  cause  of  action 
accrues,  he  departs  from  and  resides  out  of  the  state,  the  time  of  his  absence 
is  not  purt  of  the  time  limited  for  the  commencement  of  the  action. 

14  M   268 ;    10  M.  488 ;    28  M.  328. 

§  1^  Limitatioii,  whan  oaoaa  of  action  aoomat  oat  of  tlio  itata.  When  a  cause  of  action 
has  arisen  in  a  state  or  territory  out  of  this  state,  or  in  a  foreign  country,  and, 
by  the  laws  thereof,  an  action  thereon  cannot  there  be  maintained  by  reason 
of  the  lapse  of  time,  an  action  thereon  cannot  be  maintained  in  this  state,  ex- 
cept in  favor  of  a  citizen  thereof,  who  has  had  the  cause  of  action  from  the 
time  it  accrued. 

9M.M(a4);    ISM.  890. 
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i  17.  FMiod  of  dlMldllty  onhidad  in  Mrtoin  eMat.  If  a  penon  entitled  to  bnnR  an  ac- 
tion mentioned  in  this  chapter,  except  tor  a  penalty  or  forfeiture,  is,  at  the 
time  the  cause  of  action  accrued,  either 

First.    Within  the  age  of  twenty-one  years;  or, 

Second.    Insane;  or,  ^  '        ^ 

Third.  Imprisoned  on  a  criminal  charge,  or  in  execution  under  the  s^i- 
tence  of  a  criminal  court  for  a  term  less  than  his  natural  life. 

The  time  of  such  disability  is  not  a  part  of  the  time  limited  for  the  com- 
mencement of  the  action,  except  that  the  period  within  which  the  action  must 
be  brought,  cannot  be  extendea  more  than  five  years  by  any  such  disability, 
except  infancy,  nor  can  it  be  so  extended,  in  any  case,  longer  than  one  year 
after  the  disability  ceases.    (As  amended  1869,  c.  60,  §  L) 

§  18.  Bffeet  of  dottth  of  party.  If  a  person  entitled  to  brinK  an  action  dies  before  the  ex- 
piration of  the  time  limited  for  the  commencement  thereof,  and  the  cause  of 
action  survives,  an  action  mav  be  commenced  by  his  personal  representatives 
after  the  expiration  of  that  time,  and  within  one  ^ear  from  his  death.  If  a 
person  against  whom  an  action  may  be  brought,  dies  before  the  expiration  of 
the  time  limited  for  the  commencement  thereof,  and  the  cause  of  action  sur- 
vives, an  action  may  be  commenced  against  his  representatives,  after  the  expi- 
ration of  that  time,  and  within  one  year  after  the  issuing  of  letters  testamentary 
or  of  administration. 

10  M.  ISO. 

§  19.  flaiao— period  botweea  doAthof  porty  tnd  gtaatinif  of  lottorf.  The  time  which  elaDses 
between  the  death  of  a  person  and  the  granting  of  letters  testamentary  ana  of 
administration  on  his  estate,  not  exceeiung  six  months,  and  the  period  of  six 
months  after  the  granting  of  such  letters,  are  not  to  be  deemed  any  part  of 
the  time  limited  for  the  commencement  of  actions  by  executors  or  administrar 
tors. 

9  20.  Period  of  war  not  inoladod,  whoa.  When  a  ijerson  is  an  alien,  lalQect  or  citizen  of 
a  country  at  war  with  the  United  States,  the  time  of  the  continuance  of  the 
war  is  not  a  part  of  the  period  limited  for  the  commencement  of  the  action. 

§  21.  Period  ooverod  bj  i^juiotion,  etc,  not  indndod.  When  the  commencement  of  an 
action  is  stayed  by  injunction,  or  statutory  prohibition,  the  tinae  of  the  con- 
tinuance of  the  injunction  or  prohibition  is  not  part  of  the  time  limited  for 
the  commencement  of  the  action. 

§  22.  Ditabilitj  avaiUblo,  when.  No  person  can  avail  himself  of  a  di8ability,vunle88  it 
existed  at  the  time  his  right  of  action  accrued. 

§  23.  Two  or  more  oo-oodiftiBg  disaMUtios.  When  two  or  more  disabilities  co-exist  at  the 
time  the  ri^ht  of  action  accrues,  the  limitation  does  not  attach  until  they  are 
all  removed. 

§  24.  BvidoBoo  of  now  promise  must  be  in  writing.  No  acknowledgment  or  promise  is 
sufficient  evidence  of  a  new  or  continuing  contract  by  which  to  take  the  case 
out  of  the  operation  of  this  chapter,  unless  the  same  is  contained  in  some 
writing,  signed  hj  the  party  to  be  charged  thereby;  but  this  section  shall  not 
alter  the  effect  oi  any  payment  of  principal  or  interest. 

0  M.  1  (13) ;    11  M.  87  (13R) ;    IS  M.  17, 302, 407  :    13  M.  198 ;    16  M.  SIB. 

^  §  25.  Bevorsal  on  i^ppoAl— new  eotioa*  if  any  action  is  commenced  within  the  time  pre- 
scribed therefor,  and  judgment  given  therein  for  the  plaintiff*,  and  the  same  is 
arrested  or  reversed  on  error  or  appeal,  the  plaintiff  may  commence  a  new 
action  within  one  year  after  such  reversal  or  arrest. 


TITLE  3. 

THE  PARTIES  TO  CIVIL  ACTIONS. 

§  26.    Beal  pertj  in  interest    osslgnmant  of  eaosee  of  eodon.    Every  action  snail  be  proe- 
ecuted  in  the  name  of  the  real  party  in  interest,  except  as  hereinafter  provided; 
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but  tliis  lection  does  not  antborise  the  assignment  of  a  thing  in  action  not 
arising  out  of  contract. 

IM.  82(106).  136  (leS):    S  M.  88  (44),  » (107)  i    4M.800(407){    13M.375;    HM.ST.ltf;    If 
M.  132  ;    21  M.  385  ;    23  M.  196,  263, 350. 

§  27.  Aetion  by  auigneo  iiibjeot  to  Mt-off,  etc — ozeeptioiL  In  the  case  of  an  abdgn- 
ment  of  a  thing  in  action,  the  action  by  the  ass^;nee  is  without  prejudice  to 
any  set-off  or  other  defence  existing  at  the  time  of,  or  before  notice  ot^  the  as- 
sijrnment;  but  this  section  does  not  apply  to  a  negotiable  promissory  note  or 
bill  of  exchange,  transferred  in  go<>d  faith  and  upon  good  consideration, 
before  due. 

19  M.  181  ;    23  M.  175. 

§  28.  Exeontor,  tnislee,  etc,  may  sue  alont.  An  expcutor  or  administraior,  a  troRtee  of 
an  express  trust,  or  a  person  expressly  authorize^!  by  statute,  may  sue  without 
joining  with  him  the  person  for  whose  benefit  the  action  is  prosecuted.  A 
person  with  whom,  or  in  who.se  name,  a  contract  is  made  for  the  benefit  of 
another,  is  a  trustee  oi  an  express  trust,  within  the  meaning  of  this  section. 

1  M.  195  (24fi)  ;    4  M.  230  (313) :    22  M.  97. 

g  29.  ^  Xarried  women.  A  married  woman  may  sue  or  be  sued  as  if  nnmarried,  and 
without  joining  her  husband,  in  all  cases  where  the  husband  would  not  be  a 
necessary  partv  aside  from  the  marriage  relation.  (As  amended  1869^  c.  58^  §  7.) 

8  M.  188  (202.) 

§  30.  Infant  plaintiff— gnarditn — appointment — ^bond — ^remoral.  When  an  infant  is  a 
plaintiff,  he  shall  appear  by  his  guardian,  who  shall  be  appointed  by  the  court 
m  which  the  action  is  prosecuted,  or  by  a  judge  thereof,  and  shall  be  a  compe- 
tent and  responsible  person,  resident  of  this  state,  and  shall  file  his  written 
consent  to  such  appointment  in  the  office  of  the  clerk  of  the  district  court  or 
court  of  common  pleas  before  the  issuing  of  the  summons  in  such  action. 
Whenever  it  shall  appear  to  the  court  or  judge  that  such  guardian  is  not  com- 
petent or  responsible,  he  may  be  removed,  and  another  substituted,  without 
prejudice  to  the  progress  of  the  action;  and  before  such  guardian  shall  receive 
any  money  or  property  of  such  in&nt  he  shall  be  required,  bv  an  order  of 
such  court  or  judge,  to  give  a  bond,  with  sufficient  sureties,  to  oe  approved  by 
such  court  or  judge,  to  secure  such  monev  or  property,  and  account  therefor 
to  such  infant.    (As  amended  1871  c.58%  1.) 

§  81.  Infant  defendant— guardian.  That  wheneyer  an  infant  is  a  defendant,  he  shall  ap- 
pear by  guardian,  to  be  appointed  by  the  court  in  which  the  action  is  pending, 
or  the  judge  thereof,  or  the  proper  court  commissioner;  and  such  court  or 
judge  may  make  such  orders  as  may  be  necessary  for  the  protection  of  the 
rights  of  such  infant  defendant.  Such  gu^ian  must  be  a  resident  of  this 
state,  and  consent  in  writing  to  such  appointment,  which  must  be  filed  in  the 
office  of  the  clerk  of  such  court  at  the  time  of  said  appointment.  (As 
amended  187t  c.  59,  §  2.) 

*^  92.  Gnardiaa  for  infant  partjr,  liew  appointed.  That  wheneyer  it  shall  be  neoessaiv  to 
appoint  a  guardian  for  any  infant,  a  party  to  any  action,  such  guardian  snail 
be  appointed  as  follows: 

First, — When  the  infant  is  plaintiff,  upon  the  application  of  the  inftrnt^  if 
he  is  of  the  age  of  fourteen  years,  or  if  under  that  age,  upon  the  application 
of  a  relative  or  friend,  or  the  general  or  testamentary  guardian  of  the  infant; 
if  upon  the  application  of  a  relative  or  friend  of  the  infant,  notice  there<)f 
shall  first  be  given  to  the  general  or  testamentary  guardian  of  the  infant,  if 
he  has  one  within  this  state;  if  he  has  none,  and  resides  within  this  state,  then 
to  the  person  with  whom  such  infant  resides. 

Second. — When  the  infant  is  defendant,  up<)n  the  application  of  the  infant, 
if  he  is  of  the  age  of  fourteen  years,  and  applies  within  twenty  days  after  the 
service  of  the  summons;  if  he  is  under  the  age  of  fourteen,  or  neglects  so  to 
apply,  then  upon  the  application  of  any  other  party  to  the  action,  or  of  the 
general  or  testamentary  guardian,  or  of  a  relative  or  friend  of  the  infant, 
notice  of  such  application,  when  made  by  such  party,  relative  or  friend,  fiist 
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bein^  given  to  such  fi^eneral  or  testamentary  guardian,  if  the  infant  has  one 
within  this  states  if  he  has  none,  then  to  the  infant  himself,  if  over  fourteen 
years  of  age,  and  within  this  state;  or  if  under  that  age,  and  within  the  state, 
then  to  the  person  with  whom  such  infant  resides.  If  such  infant  have  no 
general  or  testamentary  guardian  within  this  state,  or  if  such  infant  be  not 
within  this  state,  notice  of  such  application  shall  be  given  by  the  publication 
of  a  copy  thereof,  once  in  each  week  for  three  successive  weeks,  in  a  newspa- 
per printed  and  published  in  the  county  in  which  the  action  is  brought;  and 
if  there  is  no  such  newspaper  in  the  county,  then  in  a  newspaper  printed  and 
published  at  the  capital  of  the  state.  The  return  of  the  sheriff  of  the  county 
in  which  the  action  is  brought,  made  upon  the  summons,  that  such  infant  de- 
fendant cannot  be  found  within  such  county,  shall  be  prima  facie  evidence 
that  such  infant  is  not  within  this  state,  and  that  he  has  no  general  or  testa- 
mentary guardian  therein.    (1877^  c.  80,  §  1,) 

§  83.  (Sec.  32.)  Pareata  or  ffoardlAiif  may  proieoaU  for  ladaetion.  A  father,  or  in  case 
of  his  death,  or  desertion  of  his  familv,  the  mother,  may  prosecute  as  plaintiff 
for  the  deduction  of  the  daughter,  and  the  ^ardian  for  the  seduction  of  the 
ward,  though  the  daughter  or  ward  is  not  hving  with,  or  in  the  service  of  the 
plaintiff  at  the  time  of  the  seduction,  or  afterward,  and  there  is  no  loss  of 
service. 

ft  84.  (Sao.  83.)  Famtf  may  lut  for  ii^Jiuriet  to  infuita.  A  father,  or  in  case  of  hit 
death,  or  desertion  of  his  family,  the  mother,  may  maintain  an  action  for  the 
injuiy  of  the  child,  and  the  guardian  for  the  injury  of  the  ward. 

23  M.  46S.  

§  85.  (Sbc.  84.)  WifB  may  prosoonU  or  (fefond  la  name  of  hnibaad,  whnL  When  a 
husband  has  deserted  his  femily,  the  wife  may  prosecute  or  defend,  in  his  name, 
any  action  which  he  might  have  prosecuted  or  defended,  and  shall  have  the 
same  powers  and  rights  therein  as  he  might  have  had. 

10  M.  174. 

§  86.  (Sbo.  85.)  Joinder  of  parties  to  iaitmnieBti.  Penons  severally  liable  upon  the 
same  obligation  or  instnjment,  including  the  parties  to  bills  of  exchange  and 
promissory  notes,  and  sureties  on  the  same  instrument,  may  all  or  any  of  them 
be  include!  in  the  same  action,  at  the  option  of  the  plainti£ 

5  K.  2M  (338). 

*§  87.  Discharge  of  oneor  more  partaeri  er  Joint  debtors.  Any  creditor  who  now  has,  or 
hereafter  may  have,  a  debt,  demand  or  iudgment  against  any  copartnership  or 
several  joint  obligors,  or  promisors,  or  aebtors,  may  discharge  one  or  more  of 
such  copartners,  obligors,  nronusors  or  debtors,  without  impairing  his  right  to 
recover  the  resiaue  oi  his  aebt  or  demand  against  the  other  copartners,  oblig* 
ors,  promisors  or  debtors,  or  preventing  the  enforcement  of  the  proportionate 
share  of  any  or  all  undischarged  ju^ment  debtors  under  such  judgment 
(1867,c.78,§i.) 

*§  88.  Same— aetloa  against  parties  not  disoharged.  In  all  audi  oaaet  a  suit  may  be 
brought  and  maintained  against  all  or  any  of  such  copartners,  joint  obligora, 
promisors  or  debtors,  not  so  discharged,  setting  forth,  in  the  complaint  there* 
of,  that  the  contract  was  made  with  the  defendants  and  the  party  so  discharg- 
ed, and  that  such  party  has  been  discharged.  Such  discharge  snail  have  no 
other  effect  than  such  as  is  in  this  act  mentioned.    {Id.  g  2.J 

*%  89.  Sifoet  of  dlsehaxge  tiuch  discharge  shall  hare  the  same  effect  for  all  pnrpoees. 
and  as  to  all  persons,  as  a  payment,  by  the  party  so  discharged,  of  his  equal 
part  of  the  debt,  according  to  the  number  of  debtors,  aside  from  sureties. 
Ud.i3.) 

*i  40.  Saae  righto  ef  partners,  ete.,  inter  so.  This  act  shall  not  be  conitraed  to  as  to 
affect  or  change  the  liability  ot  such  copartners,  joint  obligors,  promisors  or 
debtors  to  each  other.    (Id.  §  4.) 

§  41.  (Seo.  86.)  Aetioa  not  U  abate  by  death,  ete-  proeeedings  in  sveh  ease.  An  action 
does  not  abate  hy  the  death,  marriage,  or  other  disability  of  a  i>arty,  or  by  the 
transfer  of  any  mterest,  if  the  cause  of  action  surrives  or  oontinaet.    In  caae 
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of  the  death,  marriage,  or  other  disability  of  a  partTj  the  oonrt,  on  motion, 
may  allow  the  action  to  be  continued  by  or  against  his  representative  or  suc- 
cessor in  inten^t.  In  case  of  any  other  transfer  of  interest,  the  action  shall 
be  continued  in  the  name  of  the  original  party,  or  the  court  may  allow  the 
person  to  whom  the  transfer  is  made  to  be  added  or  substituted  in  the  action. 
After  a  verdict  of  a  jury,  decision  or  finding  of  a  court,  or  report  of  a  referee, 
in  any  action  for  a  wrong,  such  action  shall  not  abate  by  the  death  of  any 
party.    (As  amended  1876,  c.  46,  §  2.) 

1M.196(246):7M.  16(29);9M.279(296);  10 M.  1X7(108);  U M.  S76 ;  14  IL  S20 ;  17  M.  815; 
20  M.  173;  406;  22  M.  642. 

§42.  (Sec  87.)  Actions  agaloft  defendantf  under  flrmnaiM,  When  two  or  mora  per- 
sons, associated  in  any  business,  transact  such  business  under  a  common  name, 
whether  it  comprises  the  names  of  such  persons  or  not,  the  associates  may  be 
sued  by  such  common  name,  the  process  in  such  case  being  served  on  one  or 
more  of  the  associates;  the  judgment  in  the  action  shall  bind  the  joint  prop- 
erty of  all  the  associates  in  the  same  manner  as  if  all  had  been  named  defendant. 

7  M.  160  (217). 

*g  48.  Bringing  in  additlimal  parties  dufwiiMt.  Whenerer  the  plaintiff,  his  agent  or 
attorney,  in  any  action  now  or  hereai1;er  pending  in  any  of  the  district  courts 
of  this  state,  shall  discover  that  any  party  ought,  in  order  to  a  full  and  vast 
determination  of  such  action,  to  have  been  made  defendant  therein,  and  snaU 
make  an  affidavit  stating  the  pendencv  of  such  action,  and  the  reasons  why 
such  party  ought  to  have  been  made  defendant  therein,  and  present  the  same 
to  said  court  or  to  a  judge  thereof,  the  said  court  or  judge  shall,  if  such  rea* 
sons  are  deemed  sufficient,  errant  an  ocder  reciting  the  summons  by  which  the 
action  was  commenced,  and  requiring  the  said  pfuiy  to  appear  and  answer  the 
complaint  in  said  summons  named,  vrithin  twenty  days  after  the  service  of 
such  order  upon  him,  exclusive  of  the  day  of  such  service;  and  in  default 
thereof,  the  judgment  or  relief  demanded  in  said  complaint  will  be  rendered 
against  him,  in  all  respects  as  though  he  had  been  made  a  party  to  such  action 
in  the  first  instance.    (1868,  e.  79,  §  1.) 

*§  44.  Samio— Mrrioe  of  ordor.  The  order  ehall  be  served  upon  fiie  paitj  in  the  maimer 
now  provided  by  law  for  the  service  of  a  sunun<Hts  in  said  court  in  civil  actions. 
(Id.  §2.) 

*9  45.  Same— itay  of  prooeedinga.  The  said  court  or  judge  may,  upon  application  of  the 
plaintiff,  at  the  time  of  applying  for  the  order  in  the  first  section  of  this  act 
named,  or  at  any  time  thereafter,  make  an  order  staying  all  farther  proceedings 
in  said  action,  for  such  time  as  mav  be  necessary  to  enable  the  plaintiff  to  have 
the  said  party  in  said  action  named  brought  into  court  to  defend  in  said  action. 
(Id.  §  3.) 

*§  46.    Same— ftirther  prooeedinga.    After  a  party  has  been  brought  into  court  under  the 

provisions  of  this  act,  the  action  shall  proceed  against  all  the  parties  thereto, 

m  the  same  manner  as  though  they  had  all  been  originally  made  defendants 

therein.    (Id,  §  4.) 

NOrn.   Bee  pon  c.  76, 1 6,  as  to  suits  affecting  real  property  against  onknown  heirs. 


TITLE.  4. 

THE  PLACE  OF  TRIAL  OP  CIVIL  ACTIONS. 

§  47.  (Seo.  88.)  What  actions  to  be  tried  in  ooonty  where  subject  is  situated.  Actions 
for  the  following  causes  shall  be  tried  in  the  couuty  in  which  the  subject  of 
the  action,  or  some  part  thereof,  is  situated,  subject  to  the  power  of  the  court 
to  change  the  place  of  trial  as  hereinafter  provided: 

First. — For  the  recovery  of  real  property,  or  of  an  estate  or  interest  therein, 
or  for  the  determination  in  any  iorm  of  sm^  right  or  interest,  and  for  injuries 
to  real  property 
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Seamd. — For  the  partition  of  real  property, 
ITiird. — For  the  foreclosure  of  a  mortgage  of  real  proper^. 
Fourth. — ^For  the  recovery  of  personal  property  detained  tor  any  cause.    (Am 
im$nded  1876,  c.  51,^1.) 

1M.228(387);    5M.11S(148);    21  M.  IS. 
§  48.    (Seo.  39.)    What  aetionf  to  bo  tried  la  oonntj  wlier*  oaaM  of  aotion  aroM.    Actions 
for  the  following  causes  shall  be  tried  in  the  coonty  where  the  cause  or  some 
part  thereof  arose,  subject  to  the  power  of  the  court  to  change  the  place  of 
trial  as  provided  by  law: 

First — ^For  the  recovery  of  a  penalty  or  forfeiture  imposed  by  statute,  ex- 
cept that  where  it  is  imposed  for  an  offence  committea  on  a  lake,  river,  or 
other  stt^eam  of  water  situated  in  two  or  more  counties,  the  action  may  be 
brought  in  any  county  bordering  on  such  lake,  river  or  stream. 

Second. — Against  a  public  officer,  or  person  specially  appointed  to  execute 
his  duties,  for  an  act  done  by  him  in  virtue  of  his  office,  or  against  a  person  who, 
by  his  command  or  in  his  aid,  does  anything  touching  the  duties  of  such 
officer. 

5M.118Q48.) 
I  49.  (Sec.  40.)  Othor  aetionf,  whore  triable— ehange  of  venue— aetioni  of  replevin— 
reeidenoe  of  eorporationi.  In  all  other  cases,  except  when  the  state  of  Minnesota  is  plaintiff, 
the  action  shall  be  tried  in  the  county  in  which  the  defendants,  or  any  of  them, 
shall  reside  at  the  commencement  of  the  action;  or  if  none  of  the  parties 
shall  reside  or  be  found  in  the  state,  or  the  defendant  be  aforeira  corporation, 
the  same  may  be  tried  in  any  county  which  the  plaintiff  shall  ctesignate  in  his 
complaint,  subject,  however,  to  the  power  of  the  court  to  change  the  place  of 
trial,  in  the  cases  provided  by  law.  If  the  county  designated  for  that  pur- 
pose in  the  complaint  be  not  the  proper  county,  the  action  may,  notwith- 
standing, be  tried  thereJAi  unless  the  defendant,  before  the  time  for  answering 
expires,  demand  in  writing  that  the  trial  be  had  in  the  proper  county,  and  the 
place  of  trial  shall  be  thereupon  changed  to  the  proper  county,  by  the  order 
of  the  court,  unless  the  parties  consent  thereto:  provided,  tmtt  in  an  action 
for  the  claim  and  delivery  of  personal  property  wrongfully  taken,  the  action 
may  be  brought  and  maintained  in  the  county  where  the  wrongful  taking  oo- 
cunred,  or  where  the  plaintiff  resides.  A  corporation  shall  be  deemed  to  re- 
side in  any  connipir  where  it  has  an  office,  agent,  or  place  of  business,  within 
the  meaning  of  this  section.  The  court  may  change  the  place  of  trial  of  ac- 
tions included  in  this  section,  as  provided  by  law,  as  in  other  actions.  (As 
amended  1877,  c.  68,  §  t  and  1878,  c.38,  §  1.) 

1  M.  228  (287) ;    6  M.  118  (148). 

§  50.  (Sbo.  41.)  Aetlone  by  attaehment  againet  nen-roMenti.  If  the  defendant  is  a 
non-resident  of  this  state,  and  the  plaintiff  proceeds  against  him.  by  attach- 
ing his  property,  such  action  may  be  brought  in  any  county  where  tiie  de- 
fendant has  property  liable  to  attachment. 

9  51.  (Sec.  ^.)  Change  of  venne,  in  what  eaeoi— in  what  mana«r«  If  the  cooni^  des- 
ignated for  that  purpose  in  the  complaint  is  not  the  proper  county,  the  action 
may,  notwithstanding,  be  tried  therein,  unless  the  defendant,  before  the  time 
for  answering  expires,  demands  in  writing  that  the  trial  be  had  in  the  proper 
countv,  and  the  place  of  trial  is  thereupon  changed  by  consent  of  parties  or 
bv  order  of  court,  as  is  provided  in  ttus  section.  The  court  may  change  the 
place  of  trial  in  the  folio win^  cases: 

First.  When  the  county  designated  for  that  purpose  in  the  complaint  is 
not  the  proper  county; 

Secona.  When  there  is  reason  to  believe  that  an  impartial  trial  cannot  be 
had  therein ; 

Third.  When  the  convenience  of  witnesses,  and  the  ends  of  justice,  would 
be  promoted  by  the  change; 

Fourth.    A  change  of  vedue  may,  iu  ail  ciril  cases,  be  made,  upon  the  con- 


714  CIVIL  ACmOOT,  fCHAP. 

sent  in  writing  of  the  parties  or  their  attorneys.  When  the  place  of  trial  is 
changed,  all  other  proceedings  shall  be  had  in  the  county  to  which  the  place 
of  tnal  is  changed  unless  otherwise  provided  by  the  consent  of  the  parties  in 
writing;  duly  filed,  or  order  of  the  court;  and  the  papers  shall  be  filed  or  trans- 
ferred accordingly. 


TITLE  6. 

8EBVI0B  OF  8UMH0NB,  PLBADIK08,  NOTIOBS,  AHD  AFPEASAKOB  OF  PABIIHB.* 


S52. 

of  this  I 


I  state  shall  be  commenced  by  the  service  of  a  summons,  as  hereinafter 
provided. 

§  53.  (Sbo.  44.)  BeqnliitM  of  ■vmmoiif.  The  rammons  mast  be  sabecribed  by  the 
plaintiff  or  his  attorney,  and  directed  to  the  defendant,  requiring  him  to 
answer  the  complaint,  and  serve  a  copy  of  his  answer  on  the  person  whose 
name  is  subscribed  to  the  summons,  at  a  place  within  the  state  therein  soedfiedy 
in  which  there  is  a  post-office,  within  twenty  days  after  the  service  of  toe  Bwaor 
mons,  exclusive  of  the  day  of  service.    (As  amended  1867.  c.  62.  §  X) 

9M.206(221):    12M.8a2S6;    14M.687. 

{  54.  (Sec  45.)  Votioe  to  bo  ornitainiwi  la  irnmnom.  Hie  fimmioiif  thall  alio  contain  a 
notice,  in  substance  as  follows: 

First — ^In  an  action  arising  on  contract  for  the  payment  of  money  only, 
that  he  will  take  judgment  for  a  sum  specified  therem,  if  the  defendant  faus 
to  answer  the  complamt,^ 

Second. — In  other  actions  for  the  recovery  of  money  only,  that  he  will^ 
upon  such  failure,  have  the  amount  he  is  entitled  to  recover  ascertained  b^f  the 
court,  or  under  its  direction,  and  take  judraient  for  the  amount  so  ascertained. 

Third. — ^In  other  actions,  that,  if  the  defendant  fails  to  answer  the  complaint, 
the  plaintiff  will  apply  to  tne  court  for  the  relief  demanded  therein. 

14  M.  687. 

§55.  (Sbo.  46.)  Bprrioo of  oa«y1alm  prooooittBgi  whoa  ea«|Jihit  to  not  wmmL  Acopf 
of  the  complaint  must  be  served  upon  the  defendant  with  the  summons,  unless 
the  complamt  itself  be  filed  in  the  office  of  the  clerk  of  the  district  court  of 
the  county  in  which  the  action  is  commenced,  in  which  case  the  service  of 
the  copy  may  be  omitted;  but  the  summons  in  such  case  must  notify  the  de» 
fendant  that  the  complaint  has  been  filed  with  the  clerk  of  said  court;  and  if 
the  defendant  appear  within  ten  days  after  the  service  of  the  summons,  the 
plaintiff  must  serire  a  copy  of  the  complaint  on  the  defendant  or  his  attorney. 
within  five  days  after  the  notice  of  such  appearance,  and  the  defisndant  shdl 
have  at  least  ten  da^rs  thereafter  to  answer  the  same;  and  no  ludgment  shall 
be  entered  against  him  for  want  of  an  answer  in  such  case  till  the  expiration 
of  the  time.    {A$  amended  1867,  e.  62,  i  i}.) 

Q  56.  (Sbo.  47.)  Sunmoni,  If  wliom  oorfod.  Hie  snminona  may  be  aerred  l^  the 
sheriff  of  the  county  where  the  defendant  is  found,  or  by  any  other  person  not 
a  parfy  to  the  action:  and  the  service  shall  be  made,  and  the  summons  returned 
and  filed  in  the  clerk  s  office,  with  all  reasonable  diligence. 

16M.28S. 

*S57.  FooaferoorftooBotaUowidfWlMa.  WheneferaoypecaoiLotiiertfaanaahflriff  or 
other  proper  officer,  shall  serve  a  summons  issued  out  of  the  district  court,  no 
fee  shall  be  allowed  therefor,,  either  for  travelling  in  making  such  service,  or  for 
serving  such  summons.    {1874,  c.  80,  §  1.) 

*§  5S,    Borrtoo  la  Bama^j  ooontj.    That  all  writa  of  anmmoiia  to  be  haroafter  iaaued  in 

any  civil  action,  to  be  served  within  the  said  county  of  Ramsey,  shall  be  served 

*NoTB.  As  to  the  appointment,  by  a  non-retldent  land-owner,  of  an  acont  to  aooopt  aeirioe,  and 
aa  to  tenrloe  on  nnknown  helra,  tee  ooet,  c  75,  If  i,  iw 
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by  the  shenff  of  laid  eormty,  or  one  of  his  deputies,  except  in  case  of  the  ab- 
sence or  inability  of  said  8heri£F  or  his  deputies,  and  in  cases  where  the  said 
sheriff  shall  be  a  party  to  such  action;  and  in  such  excepted  cases,  either  of 
the  judges  of  the  dismct  court  of  said  county  may,  by  an  endorsement  upon 
such  writ,  authorize  such  service  to  be  made  by  some  disinterested  person  by 
him  designated  to  serve  the  same,    (Sp.  Laws  1877.  c.  185y  §  2.) 

8  59.  (Sbo.  48.)  Snmmoni,  how  mrvd  tad  on  whrniL  TnesainmoiiBshall  be  lerved  by 
delivering  a  copy  thereof,  as  follows: 

First  If  the  action  is  against  a  corporation,  to  the  president,  or  other  head 
of  the  corporation,  secretary,  cashier,  treasurer,  a  director  or  managing  a^ent 
thereof:  provided^  that  in  case  none  of  the  officers  named  can  be  found  within 
the  state,  of  which  the  return  of  the  sheriff  that  they  cannot  be  found  within 
his  county  shall  be  prima  Jncie  evidence,  then  the  summons  may  be  served  by 
publication;  but  such  service  can  be  made  in  respect  to  a  foreign  corporation 
only  when  it  has  property  within  this  state,  or  the  cause  of  action  arose 
therein; 

1OK.8OB980);  18  1C.378. 

Second.  If  against  a  minor  under  the  age  of  fourteen  years,  to  such  minor 
personally,  and  also  to  his  father,  mother  or  guardian,  or  if  there  is  none  within 
this  state,  then  to  any  person  having  the  care  or  control  of  such  minor,  or 
with  whom  he  resides,  or  by  whom  ne  is  employed; 

Third.  If  against  a  person  for  whom  a  guardian  has  been  appointed  for  any 
cause,  to  such  guardian,  and  to  the  defendant  personally; 

Fourth.  In  all  other  cases  to  the  defendant  personally,  or  by  leaving  a  copy 
of  the  summons  at  the  house  of  his  usual  abode,  vnth  some  person  of  suitable 
age  and  discretion  then  resident  therein.    (As  amended  1878^  e.  14,  §  1.) 

§  60.  Servioe  on  foroign  oorpor&tionf  .^  That  the  summons  in  any  avil  achon  or  proceed- 
ing wherein  a  foreign  corporation  is  defendant  may  be  served  by  delivering  a 
copy  thereof  to  the  president,  secretary,  or  any  mana^ng  or  general  agent  of 
said  foreign  corporation;  and  such  service  shall  be  of  the  same  force,  effect 
and  vdidity  as  like  service  upon  domestic  corporations.    (Oen.  St.  p.  494,  §  L) 

9*M. 225 (238) ;   10 M.  806 (886) ;    ISM.278. 

9  61.  Aet  to  inpmedo  otlior  inooniiitint  provisiono.  Hiis  act  shall  have  fall  force  and 
effect,  notwithstajidiuff  any  provisions  ot  the  General  Statutes,  or  other  law  of 
the  state  inconsistent  herewith,  and  shall  be  published  with  and  as  a  part  of 
the  General  Statutes.    (Id.%2.) 

18  M.  278. 

*§62.  Serrleo  on  nUroftd  eompanies.  Tlie  service  of  all  process  and  papers  in  any  dvil 
action  or  proceeding,  before  any  justice  of  the  peace,  or  in  the  district  court, 
against  any  railroad  company  within  this  state,  may  be  made  upon  any  acting 
ticket  or  freight  agent  or  such  company,  vnthin  the  county  in  which  the  ac- 
tion or  proceeding  shall  be  commenced,  and  shall  be  taken  and  held  in  all 
cases  to  be  a  legal  service:  provided,  that  whenever  any  railroad  company  has 
appeared  in  an  action  by  an  attorney,  thereafter  such  service  shall  be  made 
upon  the  attorney  of  record.    {1871,  c.  64,  §  1,) 

*%  68.  Borvioo  on  domootio  oorporatlon  without  losident  oflloers.  Whenever  any  corpora- 
tion, created  by  the  laws  of  this  state  or  late  territoiy  of  Minnesota,  does  not 
have  an  officer  in  this  state  upon  whom  legal  service  of  process  can  be  made,  an 
action  or  proceeding  against  such  corporation  may  be  commenced  in  any  county 
where  the  cause  of  action  may  arise,  or  said  corporation  may  have  property;  and 
service  may  be  made  upon  such  corporation  by  depositing  a  copy  of  the  sum- 
mons,  writ,  or  other  process,  in  the  office  of  the  secretary  of  state,  which  shall 
be  taken,  deemed  and  tr^ted  as  personal  service  on  such  corporation:  provided, 
a  copy  of  said  summons,  writ,  or  other  process  shall  be  deposited  in  tne  post- 
office,  pcMBtage  paid,  directed  to  the  secretary  or  other  proper  officer  of  such 
corporation,  at  the  place  where  the  main  business  of  such  corporation  is  trans- 
acted, when  such  place  of  business  is  known  to  the  plaintiff,  and  be  published 
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at  least  once  a  week  for  six  weeks  in  some  newspaper  printed  and  pnblislied  in 
the  city  of  St.  Paul,  before  such  service  shall  oe  deemed  perfect    (1675^  a 

I  64.  (Sbc.  49w)  SnriM  bj  pabUoatiom— la  wlist  «mm  aUowvd.  When  ihe  defoidanl 
cannot  be  found  within  the  state — of  which  the  return  of  the  sheriff  of  the 
county  in  which  the  action  is  brought,  that  the  defendant  cannot  be  found  in 
the  county^  is  prima  facie  evidence — and  upon  the  filing  of  an  affidavit  of  the 
plaintiff,  his  aeent  or  attorney,  with  the  clerk  of  the  court,  stating  that  he 
believes  that  the  defendant  is  not  a  resident  of  the  state,  or  cannot  be  found 
therein,  and  that  he  has  deposited  a  copy  of  the  summons  in  the  post-office, 
directed  to  the  defendant  at  his  place  of  residence — ;unless  it  is  stated  in  the 
affidavit  that  such  residence  is  not  known  to  the  affiant — and  stating  the  ex- 
istence of  one  of  the  cases  hereinafter  specified,  the  service  may  be  made  by 
publication  of  the  summons  by  the  plaintiff  or  his  attorney  in  either  of  the 
following  cases: 

0M.2M(a67);    10M.S9S(S06);    2S  M.  689. 

First — When  the  defendant  is  a  foreign  corporation,  and  has  property  with- 
in this  state. 

9M.326(?80);    10M.80e(88^ 

Second — When  the  defendant,  being  a  resident  of  this  state,  has  departed 
therefrom  with  intent  to  defraud  his  creditors,  or  to  avoid  the  service  of  a  sum- 
mons, or  keeps  himself  concealed  therein  with  like  intent. 

Third — Wnen  the  defendant  is  not  a  resident  of  the  state,  but  has  property 
therein,  and  the  action  arises  on  contract^  and  the  court  has  jurisdiction  of  the 
subiect  of  the  action. 

Fourth — When  the  action  is  for  divorce,  in  the  cases  prescribed  by  law. 

Fifth — When  the  subject  of  the  action  is  real  or  personal  property  in  this 
state,  and  the  defendant  has  or  claims  a  Hen  or  interest  actual  or  contingent 
therein,  or  the  relief  demanded  consists  wholly  or  partly  in  excluding  the  de- 
fendant from  any  interest  or  lien  therein. 

Sixth — Wh^i  the  action  is  to  foreclose  a  mortgage,  or  to  enforce  a  lien  of 
any  kind,  on  real  estate  in  the  county  where  tne  action  is  brought.  (As 
amended  1869,  c.  73.  §  1,  and  1878,  c.  9,  %1.) 

g  65.  (Sec.  50.)  PabUeation,  how  made.  The  pnblication  shall  be  made  in  a  newspaper 
printed  and  published  in  the  county  where  the  action  is  brought,  (and  if  tnere 
18  no  such  newspaper  in  the  county,  then  in  a  newspaper  printed  and  pub- 
lished in  an  adjoining  county,  and  if  there  is  no  such  newspaper  in  an  adjoin- 
ing county,  then  in  a  newspaper  printed  and  published  at  the  capital  of  the 
state,)  once  in  each  week  for  six  consecutive  weeks;  and  the  service  of  the 
summons  shall  be  deemed  complete  at  the  expiration  of  the  time  prescribed 
for  publication  as  aforesaid.    {As  amended  18o7,  c.  68,  §  1.) 

I  66.  (Sec.  51.)  When  defendant  may  appear  and  defend— reetitntion.  If  the  eommona 
is  not  personally  served  on  the  defendant,  in  the  cases  provided  in  the  last  two 
sections,  he  or  his  representatives,  on  application  and  sufficient  cause  shown, 
at  any  time  before  judgment,  shall  be  allowed  to  defend  the  action;  and,  except 
in  an  action  for  divorce,  the  defendant  or  his  representatives  may  in  like  man- 
ner be  allowed  to  defend  after  judgment,  and  within  one  year  after  the  rendi- 
tion of  such  judgment,  on  such  terms  as  may  be  just;  and  if  the  defence  is 
successful,  and  the  judgment,  or  any  part  thereof^  has  been  collected  or 
otherwise  enforced,  such  restitution  may  thereupon  be  compelled  as  the  court 
directs. 

6  M.  815  (458);  15  M.  63,  ^  ^  

§  67.  (9bo.  5S.)  Prooeedinga  whan  acne  of  the  detedanta  axe  not  aerrod.  When  the 
action  is  against  two  or  more  defendants,  and  the  summons  is  served  on  one 
or  more,  but  not  all  of  them,  the  plaintiff  may  proceed  as  follows: 

First.  If  the  action  is  against  the  defendants  jointly  indebted  upon  a  con- 
tract, he  may  proceed  against  the  defendants  served,  unless  the  court  otherwisd 
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direets;  tad  if  lie  teeorcn  judjpient,  it  may  be  entered  against  all  tbe  defend- 
ants thus  jointly  indebted,  so  fir  only  as  that  it  mar  be  enforced  againiit  the 
joint  properly  of  all,  and  the  separate  property  o!  the  defendants  served; 

Second.  11'  the  action  is  against  defendants  severally  liable,  he  may  proceed 
against  the  defendants  senreo,  in  the  same  manner  as  if  they  were  the  only 
defisndants; 

Third.  Though  all  the  defendants  have  been  served  with  the  summons, 
judgment  may  be  taken  against  any  of  them  severally,  when  the  plaintiff 
womd  be  entitled  to  judgment  against  such'^defendants  if  the  action  had  been 
aranst  them  alone. 

i^  (wo.  53.)  Proof  of  striiM  of  iuuhods^  how  auido.  Proof  of  the  service  of  the 
Summons,  and  of  the  complaint  or  notice,  if  any,  accompanying  the  same,  shall 
be  as  follows: 

First.  If  served  bv  the  sheriff  or  other  officer,  his  certificate  thereof;  or, 
if  by  another  person,  his  affidavit;  or, 

lAH.ft8;18M.M. 

Second.  In  case  of  publication,  the  affidavit  of  the  printer  or  his  foreman, 
showing  the  same,  and  an  affidavit  of  the  deposit  of  a  copy  of  the  summons  in 
thepost-office,  if  the  same  has  been  deposited;  or. 

Third.    The  written  admission  of  the  defendant. 

4H.  108(188) ;  4M. 808 (473.) 

In  case  of  service  otherwise  than  I7  publication,  the  certificate,  affidavit  or 
admission  shall  state  the  time,  place,  and  manner  of  service. 

9  69.  (Sbo.  54.)  Whoa  Jvrifdietion  of  oonrt  sttMhot— ^rohiaUrj  appoortaoo.  From  the 
time  of  the  service  oi  the  summons  in  a  civil  action,  the  court  is  deemed  to 
have  acquired  jurisdiction,  and  to  have  control  of  all  the  subsequent  proceed- 
ings. A  voluntary  appearance  of  a  defendant  is  equivalent  to  a  personal  ser- 
vice of  the  summons  upon  him. 

10M.144Q78);    11  M.  184 (271) ;    UlClO;    S3M.98B.688. 

^  70.  ^Sec.  55.)  Vatnral  person  snbjoet  to  Jnriadiotion  of  oonrt,  whoa.  No  natoial  per- 
son IS  subject  to  the  jurisdiction  of  a  court  of  this  state,  unless  he  appears  in 
the  court,  or  is  found  within  the  state,  or  is  served  with  process  therein,  or  is  a 
resident  thereof,  or  has  property  therein  upon  which  the  plaintiff  has  acquired 
a  lien  by  attachment  or  garnishment,  and  then  only  to  the  extent  of  such 
property,  except  in  cases  where  it  is  otherwise  expressly  provided  by  statute. 

g  71.  (Sec.  56.)  CorporatioB  snbjeot  to  Jnrisdlotion  of  oonrt,  when.  No  corporation  is 
subject  to  the  jurisdiction  of  a  court  of  this  state,  unless  it  appears  in  the 
court,  or  has  been  created  by  or  under  the  laws  of  this  state,  or  has  an  agency 
established  therein  for  the  transaction  of  some  portion  of  its  business,  or  has 
property  therein  upon  which  the  plaintiff  has  acquired  a  lien  by  attachment 
or  garnishment,  and,  in  the  last  case,  only  to  the  extent  of  such  property  at 
the  time  the  jurisdiction  attached. 

9  M.  225  (238);    10  M.  144  (178);    18  M.  278. 

§  72.  (Seo.  57.)  Appeeranee  and  iu  eifeet.  k  defendant  appears  m  an  addon  when  he 
answers,  demurs,  or  gives  the  plaintiff  written  notice  of  his  appearance;  after 
appearance,  a  defendant  is  entitled  to  notice  of  all  subsequent  proceedings;  but 
when  a  defendant  has  not  appeared,  service  of  notices  or  papers,  in  the  ordinary 
proceedings  in  an  action,  need  not  be  made  upon  him. 

10M.144(178);    11  M.  184 (271) ;    12M.80,628;    ISM.OS;    14M.170;    18M.88;    S2  H.  1  ; 
23  M.  268. 

§  73.  (Seo.  56.)  Votioe,  on  whom  to  be  served.  Notices  shall  be  in  writing;  and  notices 
and  other  papers  may  be  served  on  the  party  or  attorney  in  the  manner  pre- 
scrilx»d  in  the  next  three  sections,  whei-e  not  otherwise  provided  by  statute. 

5  74.    (Seo.  59.)    Berriee  of  notiees,  how  made.    Tbe  service  ma^  be  personal  or  by  deliv- 
ery to  the  party  or  attorney  on  whom  the  service  is  required  to  be  tnade,  or  it 
may  be  as  follows: 
J^irM. — If  upon  an  attorney,  it  may  be  made  during  his  absence  from  his 
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office,  by  leaTing  Che  pB^pen  with  his  derk  theiem,  or  with  a  person  hsriiig 
charge  thereof;  or,  when  there  is  no  person  in  the  office,  hj  leanng  it,  between 
the  hours  of  six  in  the  morning  and  nine  in  the  cTening,  in  a  consnicaons 

f)lace  in  the  office;  or  if  it  is  not  open  so  as  to  admit  of  such  serrice,  then  by 
eayin^  it  at  the  attorney's  residence,  with  some  person  of  suitable  age  ana 
discretion. 

Second. — ^If  upon  a  party,  it  may  be  made  by  leaving  the  papers  at  his  resi- 
dence, between  the  hours  of  six  in  the  morning  and  nine  in  the  erening,  with 
some  person  of  suitable  age  and  discretion. 

2  M.  278  (319). 

§  75.  (Ssa  60.)  Serrioe  bj  maU  aUowed,  wlMa.  Serfioe  1^  mail  nuur  be  made,  when 
the  person  making  the  senrice,  and  the  person  on  whom  it  is  to  oe  made,  reside 
in  different  places,  between  wnich  there  is  a  regular  communication  by  mait 

§  76.  (Sec.  61.)  TUaaiu  of  Mrrioe  by  madL  In  case  of  servioe  by  mail,  the  pKper  shall 
be  deposited  in  tne  post-office,  addressed  to  the  person  on  whom  it  is  serred. 
at  his  place  of  residence,  and  th^  postage  paid;  and  in  such  case,  the  time  of 
Eervice  shall  be  double  that  requii^  in  case  of  personal  service. 

§  77.  (Seo.  62.)  SerriM  on  par^i  when  and  how— on  attonoj— on  dork  for  fortj. 
Where  a  plaintiff  or  defendant  who  has  appeared  resides  out  of  the  state,  and 
has  no  attorney  in  tbe  action,  the  service  may  be  made  by  mail,  if  his  resi- 
dence is  known;  if  not  known,  on  the  clerk  for  hinu  But  where  a  party, 
whether  resident  or  non-resident,  has  an  attorney  in  the  actioiL  the  semce  of 
papers  shall  be  upon  the  attorney  instead  of  the  pari^.  But  if  the  attorney 
shall  have  removed  from  the  state,  such  service  ma^  be  made  upon  him  per- 
sonally, either  within  or  without  the  state,  or  by  mail  to  him  at  his  place  of 
residence,  if  known,  and  if  not  known,  then  by  mail  upon  the  party,  if  his 
residence  is  known,  whether  within  or  without  the  state.  And  if  the  resi- 
dence of  neither  the  party  or  attorney  are  known,  the  service  may  be  made  on 
the  clerk  for  the  attorney.    {As  amended  1872.  c,  72^  §  L) 

§  78.  (Sbo..  63.)  Titmitotton  of  four  prooeding  Motions.  The  pravirions  of  the  four  prs- 
cediug  sections  do  not  apply  to  the  service  of  a  summons  or  other  process,  or 
of  any  paper  to  brin^  a  party  into  contempt. 

9  79.  (Ssa  64.)  Hotioos  not  insnffloiont  when— amondmont— extension  of  timo.  ^  A  no- 
tice or  other  paper  is  valid  and  effectual,  though  the  title  of  the  action  in 
which  it  is  made  is  omitted,  or  it  is  defective  either  in  respect  to  the  court  or 
parties,  if  it  intelligently  refers  to  such  action  or  proceeding;  and  in  further- 
ance of  justice,  upon  proper  terms,  any  other  defect  or  error  in  any  notice  or 
other  paper  or  proceeding  may  be  amended  by  the  court,  and  any  mischance, 
omission  or  defect  relieved,  within  one  year  tnereafler;  and  the  court  may  en- 
large or  extend  the  time,  for  good  cause  shown,  within  which  by  statute  any 
act  is  to  be  done,  proceeding  had  or  taken,  notice  or  paper  filed  or  served;  or 
may,  on  such  terms  as  are  just,  permit  the  same  to  be  done  or  supplied  after 
the  time  therefor  has  expired,  except  that  the  time  for  bringing  a  writ  of  error 
or  appeal  shall  in  no  case  be  enlarged,  or  a  party  be  permitted  to  bring  such 
writ  of  error  or  appeal  after  the  time  theretor  has  expired. 

§  80.  (Seo.  65.)  Filing  of  ploadiags,  bonds,  allldaTits,  etc.  The  pleadings  and  various 
bonds  required  to  be  ^iven  by  statute,  and  the  affidavits  and  other  written 
proceedings  in  an  action,  shall  be  filed  or  entered  in  court,  or  with  the  clerk 
thereof,  unless  the  court  expressly  provide  for  a  different  disposition  thereof; 
except  that  the  bonds  provided  for  by  this  chapter,  on  the  claim  and  delivery 
of  personal  property,  snail,  after  the  justification  of  the  sureties,  be  delivered 
by  the  sheriff  to  the  parties  respectively  for  whose  benefit  they  are  taken. 
Each  party  shall,  on  or  before  tne  second  day  of  the  term  for  which  any  cause 
is  noticed,  file  his  pleadings  in  the  office  of  the  clerk  of  the  court.  {As  amend- 
edl867,c.62,%3.) 

§  81.    (Sec  67.)    Bofondant,  wlthont  answoring,  may  domand  assossment  of  damagoo.    A 
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defendant  who  has  appeared,  may,  without  answering,  demand*  in  writing  an 
assessment  of  damages,  or  of  the  amount  which  the  plaintiff  is  entitled  to  re- 
cover; and  thereupon  such  assessment  shall  be  had,  or  any  such  amount  as- 
certained, in  such  manner  as  the  court  on  application  may  direct,  and  judg- 
ment entered  by  the  clerk  for  the  amount  so  assessed  or  ascertained. 

§82.  (Sec.  68.)  Time,  how  oomputad.  The  time  within  which  an  act  is  to  be  done 
shall  be  computed  by  excluding  the  first  day  and  including  the  last.  If  the 
last  day  is  Sunday,  it  shall  be  excluded. 

16  M.  230. 

§  88.  (Sec.  69. )  PaUloatioa  of  legal  notioot,  audo  bow.  The  publication  of  legal  notices 
required  by  law,  or  by  an  order  of  a  judge  or  court,  to  be  published  in  a  news- 

Saper  once  in  each  week  for  a  specined  number  of  weeks,  shall  be  made  on  the 
ay  ot  each  week  in  which  such  newspaper  is  published. 

0M.123(193);    SI  M.  142. 

MOTIOira  AND  ORDBis,* 

*§84.^  Ordor  deflnod.^  Eveiy  direction  of  a  court  or  jadge,  made  or  entered  in  writing, 
and  not  included  in  a  judgment,  is  denominated  an  order.    {1867^  c.  67,  §  L) 

*§  ^.    Motion  deflnod.    An  application  for  an  order  w  a  motion.    (Id,  §  2.) 

*%  86.  Notice  of  motion— order  to  ehow  oanio.  When  a  notice  of  a  motion  is  necessary, 
it  must  be  served  eight  days  before  the  time  appointed  for  the  hearing;  but 
the  judge  may,  by  an  order  to  show  cause,  prescribe  a  shorter  time.    (7a.  §  3.) 

*§  87.  Where  motions  should  be  msde.  Motions  must  be  made  in  the  district  in  which 
the  action  is  pending,  or  in  an  adjoining  district:  provided^  that  no  motion 
shall  be  made  in  an  adjoining  district  which  shall  require  the  hearing  of  such 
a  motion  at  a  greater  distance  from  the  county  seat  where  the  action  is  pend-. 
ing  in  which  such  motion  is  made  than  the  residence  of  the  judge  of  the  dis- 
trict wherein  such  action  is  pending  from  such  county  seat.  Orders  made 
out  of  court,  and  without  notice,  may  be  made  by  any  judge  of  a  district  court 
at  any  place  in  the  state;  but  no  order  to  stay  proceeaings  for  a  longer  time 
than  twenty  days  shall  be  made,  except  upon  notice  to  the  adyerse  party.' 
Motions  for  judgment  upon  demurrer,  or  upon  the  pleadings,  may  be  made  and 
determined  in  yapation;  and  when  any  motion  is  made  in  a  district  court  other 
than  that  in  which  the  action  is  pencung,  the  order,  determination  or  judg- 
ment thereon  is  to  be  entered  in  the  same  manner,  and  haye  the  same  force 
and  effect,  as  when  made  in  and  by  the  judge  of  the  district,  and  in  the  county 
in  which  the  action  is  oending.   (Id.  §  4.) 


TITLE  e. 

PLBADIKG8  IN  CiyiL  AOIIONS. 

§  88.  (Ssa  70.)  Flaadlngs,  ete.,  regnlftted  by  itatnte.  The  forms  of  proceedings  m 
dyil  actions,  and  the  rules  by  which  the  sufficiency  of  pleadings  is  to  be  de- 
termined, shdl  be  regulated  by  statute. 

8  89.  (Saa  71.)  What  pleadings  allowed.  Ibe  only  pleadbigf  on  the  part  of  the 
plaintiff  are: 

First.    The  complaint; 

Second.    The  demurrer  or  reply. 
And  on  tiie  part  of  the  defendant; 

First.    Demurrer; 

Second.    The  answer. 

•  .In  oci  la  rebUfofi  to  modoiis  and  orders.   AmnroredlfarQliT.iasr.  (Laws  lisr.  e.  If «) 
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THB  OOMPLAOrr. 

190.  (Bbo.  72.)  OtiBplftlat  deflBid.  The  fint  pleading  on  tiie  put  of  iiie  pbifadiff  i» 
the  complaint. 

891.    (8bo.  78.)    mux  eompMit  duJl  oentalm.    Tliecomplttnt  shall  oontaui: 
First.    The  title  of  the  caoae^  specifying  the  court  m  which  the  aeticm  is 
brought,  the  county  in  which  the  action  is  brought,  and  the  names  of  the 
parties  to  the  action,  plaintiff  and  defendant; 

18  M.  90 :    S2  M.  67. 
(See  ante,  c.  64,  |  7u  at  to  attached  eonntles.) 

Second.  A  plain  and  concise  statement  of  the  &ct8  constituting  a  cause  of 
action,  without  unnecessary  repetition; 

Third.  A  demand  of  the  relief  to  which  the  plaintiff  supposes  himself  en- 
titled. If  the  recovery  of  money  is  demanded,  the  amount  thereof  shall  be 
stated. 

tM.m(^0);   «M.ao(»7)l   4H.188(m).    16400^ 

THB  DBMURBEB. 

I  92.  (Sbo.  74.)  Detadaat  may  demur,  wbea— on  what  grounds.  The  defends^  nuur 
demur  to  the  complaint  within  twenty  days  after  the  service  thereof^  when  it 
appears  upon  the  lace  thereof,  either: 

1M.88(106);    2M.m(2i8);    4M.ie6(lfie);    9H.ie«(178);    10 H.  106 (188.) 

First.  That  the  court  has  no  jurisdiction  of  the  person  of  the  defendant  or 
the  subject  of  the  action; 

81  M.  15. 

Second.    That  the  plaintiff  has  not  legal  capacity  to  sue; 

88  M.873. 

Third.  That  there  is  another  action  pending  between  the  same  partiM  for 
the  same  cause; 

SM.8I0(804):    llH.ia8(8ID. 

Fourth.    That  there  is  a  defect  of  parties,  plaintiff  or  defendant. 

8  M.  96  (161);    5  M.  240  (304):    12  M.  124,  235w 

Fifth.    That  several  causes  of  action  are  improperly  united: 

8M.96(161);    6  11.210(801);    8M.281(264);    10  M.  868  (488). 

Sixth.  That  the  complaint  does  not  state  facts  sui&cient  to  constitute  a 
cause  of  action.    (As  amended  1867 ^  c.  62,  §  5  .) 

1M.160(176):    7M.176(234);    8M.22ir254);    9M.2S1C246); 
(814);    12M.9B,m;    18M.3dO:    17  M.  k 

f  98.  (8bx3.  75.)  Beqoiiitei  of  demnner— to  what  It  mi^  be  taken.  Thd  demuner  shall 
distmcUy  specify  the  grounds  of  objection  to  the  complaint;  unless  it  do  so,  it 
may  be  disregarded,  it  may  be  taken  to  the  whole  complaint,  or  to  any  of 
the  causes  of  action  stated  therein. 

IS  M.  264. 

§  94.  (Sbo.  77.)  Objection  maj  be  taken  bf  anewer,  when.  When  any  of  the  matters 
enumerated  in  section  seveiity-fbur  do  not  appear  upon  the  face  of  the  com- 
plaint, the  objection  may  be  taken  by  answer. 

§  95.  (Sec.  78.)  Objections  waived,  when.  If  no  such  oljection  is  taken,  either  by  de- 
murrer or  answer,  the  defendant  is  deemed  to  have  waived  the  same,  excepting 
only  the  objection  to  the  jurisdiction  of  the  court,  and  the  objection  that  the 
complaint  does  not  state  facts  sufficient  to  constitute  a  cause  of  action. 

7  M.  400  (602);  10  M.  161  (187)  ;  10  M.  380  (418);  12  M.  124. 266 ;  16  M.  81.472;  17  M.  819;  18 IL 
106;23M.468. 

THB  AMSWEB. 

§  96.  (Sbo.  79.)  Oontente  of  answer — denials— new  matter—eqnitiee.  The  answer  cT 
the  defenaant  shall  contain: 

First.  A  denial  of  each  allegation  of  the  complaint  controverted  hy  the 
defendant,  or  of  any  knowledge  or  information  thereof  sufficient  to  form  a  belirf; 

1  M.  144  (109):  2  M.  201  (211):  4  M.  133  (192) J90  (270)  ;  6  M.  321  (897) :  TK.  128094)  ;  188(217): 
9 M.  176 (190) ;  10  M.  136 (168) :  Afontotir  v. Furdy,  11  M.  (884) ;  12M.412.516;  16M.288:ie 
M.  88, 61 ,  204 ;  22  M .  638  :  23  M .  804. 

Second.  A  statement  of  any  new  matter  constituting  a  defenee  or  eonnter- 
claim,  in  ordinary  and  concise  language,  without  repetition. 

IM.  191<!241);  6  M.  118  (166);  8  M.  224  (319).  840  (492);  18  M.  488;  17  H.  94,  288;  21  M.  408|: 
22  M.  92.  267. 


10  M.  808  (488);  U  IC  818 
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Third.  All  equities  existing  at  the  time  of  the  commencement  of  euv 
action,  in  &yor  oi  a  defendant  therein,  or  discovered  to  exist  after  such  coin- 
mencement,  or  intervening  before  a  final  decision  in  such  action.  And  if  Uie 
same  are  admitted  by  the  plaintifT,  or  the  issue  thereon  is  determined  in  favor 
of  the  defendant,  he  shall  oe  entitled  to  such  relief,  equitable  or  otherwise,  as 
the  nature  of  the  case  demands,  by  judgment  or  otherwise. 

1M.943(311);  5M.1S9(178);  0M.45(9@;  14M.469;  17M.100;   19M.383;  aoM.196,234; 
21M.  684.  ^  ,  . 

9  97.  (Sbo.  80.)  Ba^vlsitet  of  oounteroUim.  The  couuHrcIaim  mentioned  in  the  last 
section  must  be  an  existing  one  in  favor  of  a  defendant,  and  against  a  plaintiff, 
between  whom  a  several  judgment  might  be  had  in  the  action,  and  arising 
out  of  one  of  the  following  causes  of  action: 

5M.119(1W):    6M.886(660);    8M.a09(248);    10H.1(18);    14M.140;    17M.  100,408;    If 
H.181;    22M.M1. 

First.  A  cause  of  action  arising  out  of  the  contract  or  transaction  set  forth 
in  the  complaint  as  the  foundation  of  the  plaintifF^s  claim,  or  connected  with 
the  subject  of  the  action; 

8M.118(182);    8M.224(819):    11H.168048);    18  M.  488;    14  M.  480;    16  M.  601 ;    10  M. 
81i:    a0H.438i    21M.&,886;    »M.188. 

Second.  In  an  action  arising  on  contract,  any  other  cause  of  action,  arising 
also  on  contract,  and  existing  at  the  commencement  of  the  action. 

8M.SM(819,)284(420);    14M.460;    SOM.102;    21M.431. 

§98.  (Seg.81.)  SoToral  dofoneoo,  eto.— how  stated— demurrer  and  answer.  The  defend- 
ant may  set  forth  by  answer  as  many  defences  and  counterclaims  as  he  has; 
they  shall  eadi  be  separately  stated,  and  refer  to  the  causes  of  action  which 
they  are  intended  to  answer,  in  such  manner  that  they  may  be  intelligibly  dis- 
tinguished; the  defendant  may  also  demur  to  one  or  more  of  several  causes  of 
action  in  the  complaint,  and  answer  the  residue. 

1M.292(406):    8M.116082);    12  M.  426 :    18M.168. 

§  99.  (Sec.  82.)  What  aniwere  and  demnrrerf  maj  be  strieken  out,  ete.  Sham  and  irrele- 
vant answers  or  defences,  and  irivolous  demurrers  majr  be  stricken  out,  or 
judgment  rendered  notwithstanding  the  same,  on  motion,  as  for  want  of  an 
answer 

SM.180(219XS78(S10>;    181166,168,166;    17M.21 

THB  REPLT, 

§  100,  (Sbc.  83.)  Flatntiff  mi^  Topljy  when— contents  of  replj.  When  the  answer 
contains  new  matter  constituting  a  counterclaim,  the  plaintiff  may,  within 
thirty  days,  reply  to  such  new  matter,  denying  each  allegation  controverted 
by  him,  or  anv  knowledge  or  information  thereof  suflBcient  to  form  a  belief; 
and  he  may  allege  in  ordinary  and  concise  ]ang[uage,  without  repetition,  any 
new  matter  not  inconsistent  with  the  complaint,  constituting  a  defence  to 
such  new  matter  in  the  answer;  or  he  may  demur  to  an  answer  containing 
new  matter,  when,  upon  its  face,  it  does  not  constitute  a  counterclaim  or  de- 
fence; and  the  plaintiff  may  demur  to  one  or  more  of  such  defences  or  coun- 
terclaims, and  reply  to  the  residue  of  the  counterclaims. 

1  M.  292  (406.) 

§  101.  (Sec.  84.)  Judgment  for  want  of  replj.  Tf  the  answer  contains  a  statement  of 
new  matter  constituting  a  counterclaim,  and  the  plaintiff  fails  to  reply  or  di- 
mur  thereto  within  the  time  allowed  by  law,  the  defendant  may  move,  on  nn 
tice,  for  such  judgment  as  he  may  be  entitled  to  upon  such  statement;  and 
the  court  may  thereupon  render  judgment,  order  a  reference,  or  assessment  oi 
damages  by  a  jury,  as  the  case  may  require. 

i  M.  234  :    22  M.  182. 

§  102.  (Sec.  85.)  Demnrrer  to  lepl^.  If  a  reply  to  any  oonnterdaim  Is  insufficient,  th( 
defendant  may  demur  thereto,  statmg  the  grounds  thereof. 

GENEBAL  BULES  OF  PLEADING. 

§  103.  (Sbo.  86.)  neadings,  how  snbsoribed—when  to  be  yerifled.  Etctj  pleadintr  in  f 
eourt  of  record  shall  be  subscribed  by  the  attorney  of  the  party;  and  whec 
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iiny  pleading  in  a  case  is  yerified,  all  subsequent  pleadings,  except  demuners, 
shall  be  venfied  also. 

S  M.  278  <St9) ;    18  M.  leSw 

§  104.  fSEO.  87.)  yeriflcation,  how  made  and  b7  whom.  Tlie  yerificaiion  shall  be  to 
the  effect  that  the  same  is  true  to  the  knowledge  of  the  person  making  it,  ex- 
cept as  to  those  matters  stated  on  his  information  and  belief,  and  as  to  those 
matters  that  he  believes  it  to  be  true,  and  shall  be  made  by  the  party,  or,  if 
there  are  several  parties  united  in  interest  and  pleading  together,  by  one  at 
least  of  such  parties  acquainted  with  the  facts,  if  sucn  pw^y  is  within  the 
county  where  the  attorney  resides,  and  capable  of  making  the  aflSdavit*  The 
verification  may  also  be  made  by  the  agent  or  attorney,  if  the  p«u^y  making 
such  pleading  is  absent  from  the  county  where  the  attorney  resides,  or  for 
some  cause  is  unable  to  verify  it;  and  shall  be  to  the  effect  that  the  same  is 
true  to  the  best  of  his  knowledge,  information  and  belief.  When  a  corpora- 
tion is  a  party,  the  verification  may  be  made  by  any  oflScer  thereof;  and  when 
the  state  or  any  officer  thereof  in  its  behalf  is  a  party,  the  verification  may  be 
made  by  the  attorney  general.  The  verification  may  be  omitted  when  an  ad- 
mission of  the  truth  of  the  allegation  might  subject  the  party  to  prosecution 
for  felony. 

§  105.    (Sec.  88.)    Aeooont,  bow  pleaded— bUl  of  partionlan.    It  is  not  neoeesaiy  for  a 

tarty  to  set  forth,  in  a  pleading,  the  items  of  an  account  therein  alleged;  but 
e  shall  deliver  to  the  adverse  party,  within  ten  days  after  a  demand  thereof, 
in  writing,  a  copy  of  the  account  verified  by  his  own  oath,  or  that  of  his  agent 
or  attorney,  if  within  the  personal  knovrledge  of  such  agent  or  attorney,  to 
the  effect  that  he  believes  it*  to  be  true,  or  be  precluded  from  giving  evidence 
thereof.  The  court,  or  judge  thereof,  may  order  a  further  or  more  particular 
bill. 

23  M.  97. 

§  106.  (Sec.  89.)  neadlngi  to  be  Uberally  eonitmed  In  the  construction  of  a  pleading 
for  the  purpose  of  determining  its  effect,  its  allegations  shall  be  liberally  con- 
strued, with  a  view  to  substantial  justice  between  the  parties. 

%  107.  (Sec.  90.)  Correoting  irrelevant,  redundant  and  indefinite  pleadings.  If  irrelevant 
or  redundant  matter  is  inserted  in  a  pleading,  it  may  be  stricken  out  on  mo- 
tion; and  vehen  a  pleading  is  double,  or  does  not  conform  to  the  statute,  or 
when  the  allegations  of  a  pleading  are  so  indefinite  or  uncertain  that  the 
precise  nature  of  the  charge  or  defence  is  not  apparent,  the  court  may  strike 
't  out  on  motion,  or  require  it  to  be  amended. 

lM.160a(»):  8M.74(t26):  8  M.  37  (SO)  ;  10  M.  108  (196)  ;  18M.16&;  18  M.  S2S. 
§  108.  (Sue.  91.)  Judgment,  bow  pleaded— proof  of  jorisdiotlon.  In  pleading  a  judg- 
ment or  otner  determination  of  a  court  or  oliicer  of  special  or  general  jurisdic- 
tion, it  shall  not  be  necessary  to  state  the  facts  conferring  jurisdiction,  but 
such  judgment  or  determination  may  be  stated  to  have  been  duly  given  or 
made.    In  cases  of  special  jurisdiction,  if  such  allegation  is  controverted,  the 

f)arty  pleading  is  bound  to  establish  on  the  trial  the  tacts  conferring  jurisdiction. 
As  amended  1868.  c.  83,  §  1.) 

2M.268(318),»78(3I»).  ^         ,      ,. 

§  109.  (Seo.  92.)  Pleading  performanee  of  eonditions  preeedent.  In  pleading  the  per- 
formance of  conditions  precedent  in  a  contract,  it  shall  not  be  necessary  to 
state  the  facts  showing  such  performance,  but  it  may  be  stated,  generally, 
that  the  party  duly  performed  all  the  conditions  on  his  part;  and  if  such  alle- 
gation is  controvei-ted,  the  party  pleading  is  bound  to  establish,  on  the  trial, 
the  facts  showing  such  performance. 

20  M.  870:    23  M.  8C8.  .        ,      ,. 

§110.  (Sec.  93.)  Private  statute,  bow  pleaded.  In  pleading  a  pnvate  statute,  or  a 
right  derived  therefrom,  it  is  sutficient  to  refer  to  such- statute  by  its  title,  and 
tiie  day  of  its  approvsJ,  and  the  court  shall  thereupon  take  judicial  notice 

thereof. 

§  1 11.    (Sec  94.)    Pleading  existence  of  corporation.  In  actions  by  or  against  corporattona. 
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-domestic  or  foreign,  it  shall  in  any  pleading  be  a  sufficient  allegation  that  the 
plaintiff  or  defendant  is  a  corporation,  to  aver  substantially  thak  the  plaintiff 
or  defendant,  as  the  case  may  oe,  is  a  corporation  duly  organized  and  created 
under  the  laws  of  the  stat^,  territory  or  government  by  which  it  may  have 
been  incorporated.    {As  amended  1877^  c.  2o^  §  1.) 

14  M.  40. 

^  112.  Proof  of  oxlgteiieo  of  oorporatioa,  when  mmooofiarj.  In  all  actions  broufrht  by  or 
against  a  corporation,  it  shall  not  be  necessary  to  prove  on  the  trial  of  the 
cause  the  existence  of  such  corporation,  unless  ihe  defendant  shcJl  in  his 
answer  expressly  aver  that  the  plamtiff  or  defendant  is  not  a  corporation.  (1876. 
c.32.%t) 

*§  118.  Proof  of  putnerihlp.  In  all  actaons  bronffht  by  any  persons  as  copartners,  upon 
any  contract,  verbal  or  written,  made  or  entered  into  by  or  between  the  defend- 
ant and  the  plaintiff  as  copartners,  it  shall  not  be  necessary  to  prove  on  the 
trial  of  the  cause  that  the  persons  named  as  plaintiffs  were,  at  the  time  of 
making  such  corlract,  or  any  time  subsequent  thereto,  the  persons  composing 
such  copartnership,  unless  the  defendant  shall  in  his  answer  expressly  deny 
-that  the  persons  named  as  plaintiffs  are  or  were  such  copartners.    {Id.  §  2,) 

*§  114.  Same— deniftl  must  bo  positive.  In  all  actions  herein  named,  an  averment  in  the 
^answer,  upon  information  and  belief,  shall  not  be  construed  as  an  express  aver- 
ment that  the  plaintiff  or  defendant  is  not  a  corporation,  or  that  the  plaintifis 
are  or  were  not  copartners.    {Id.  §  4.) 

S  1 15.  (Sec.  95. )  Complaint  for  slander  or  Ubel.  In  an  action  for  libel  or  slander,  it  shall 
not  be  necessary  to  state  in  the  complaint  any  extrinsic  facts  for  the  purpose 
of  showing  the  application  to  the  plaintiff  of  the  defamatory  matter  out  of 
which  the  cause  of  action  arose;  but  it  shall  be  sufficient  to  state,  generally, 
that  the  same  was  published  or  spoken  concerning  the  plaintiff;  and  if  such 
allegation  is  controverted,  the  plamtiff  is  bound  to  establish,  on  trid,  that  it 
was  so  published  or  spoken. 

IM.  131  (156);    4  M.  166(333);    O.M.  123(133.) 

§116.  (Seo.  96.)  Same— answer— Justifloation— mitigating  eirernnstances.  In  the  action 
mentioned  in  the  last  section,  the  defendant  may,  in  his  answer,  allege  both 
the  truth  of  the  matter  charged  as  defamatory,  and  any  mitigating  circum- 
stances to  reduce  the  amount  of  damages;  and  whether  he  proves  the  justifi- 
oation  or  not,  he  may  give  in  evidence  the  mitigating  circumstances. 

§  117.  (Seo.  97.)  Answer  in  action  to  recover  property  distrained.  In  an  action  to  recover 
the  possession  of  property  distrained  doing  damage,  an  answer  that  the  de- 
fendant, or  person  by  whose  command  he  acted,  was  lawfully  possessed  of  the 
real  property  upon  which  the  distress  was  made,  and  that  the  property  dis- 
trained was,  at  the  time,  doing  damage  thereon,  shall  be  good,  without  setting 
forth  the  title  to  such  real  property. 

§  118.  (Sbo.  98.)  Joinder  of  causes  of  action.  The  plaintiff  may  unite  several  causes  of 
action  in  the  same  complaint,  whether  legal  or  equitable,  when  they  are  in- 
cluded in  either  of  the  following  classes: 

First.  The  same  transaction,  or  transactions  connected  with  the  same  sub- 
ject of  action; 

6  M.  240  (304)  ;  7  M.  276  (361);  8  M.  221  (264)  ;  10  M.  161  (190). 

Second.    Contracts  express  or  implied; 

Third.    Injuries,  with  or  without  force,  to  person  and  property,  or  either; 
Fourth.    Injuries  to  character;  or, 

Fifth.  Claims  to  recover  real  property,  with  or  without  damages  for  with- 
holding thereof,  and  the  rents  and  profits  of  the  same;  or, 

8  M.  221  (254)  ;  16  M.  161 ;  22  M.  376. 

Sixth.  Claims  to  recover  personal  property,  with  or  without  damages  for 
the  withholding  thereof;  or. 

Seventh.  Claims  against  a  trustee  by  virtue  of  a  contract,  or  by  operation 
of  law.    But  the  causes  of  action  so  united  shall  belong  to  one  only  of  these 
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classes,  and  affect  all  the  parties  to  the  action,  and  not  require  different  places 
of  trial,  and  shall  be  separately  stated. 

U)  M.  161  (190)  ;  14  H.  188 ;  U  M.  106 

{119.  (Sbo.  99.)  What  aUa^tio&f  admitted  b7  fidliirt  to  ftiuwvr  or  reply.  Eyeiymate- 
rial  allegatioi)  of  the  complamt  not  specifically  controverted  by  the  answer, 
as  prescribed,  and  every  material  allegation  of  new  matter  in  the  answer  con- 
stituting a  counterclaim,  not  contioverted  by  the  reply  as  prescribed,  shall, 
for  the  purposes  of  the  action,  be  taken  as  true;  but  the  allegation  of  new 
matter  in  the  answer  not  relating  to  a  counterclaim,  or  ot  new  matt^  in  a 
reply,  is  to  be  deemed  controverted  by  the  adverse  party,  as  upon  a  direct  de- 
nial or  avoidance,  as  the  case  may  require. 

2  M.  200  (248)  ;  10  M.  108  (1 86) ;  10  M .  288 ;  20  M.  284 ;  21  M.  866. 481 ;  22  M.  182, 6<L 

MISTAKES  IK  PLEADINGS,  AKD  AMENDMENTS. 

§  120.  (Sbo.  100.)  TarUaoeo  to  be  diirogftrdod-^ozooptioni.  No  variance  between  the 
allegation  in  the  pleadinc;  and  the  proof  is  material,  unless  it  has  actusdly  mis- 
led the  adverse  ^rty  to  his  prejudice  in  maintaining  his  action  or  defence  ui>- 
on  the  merits.  Whenever  it  is  all^^ed  that  a  party  has  been  so  misled,  that 
fact  shall  be  proved  to  the  satisfaction  of  the  court,  and  it  shall  be  shown  in 
what  respect  he  has  been  misled;  and  thereupon  the  court  may  order  the 
pleading  to  be  amended  upon  such  terms  as  may  be  just. 

IH.  160(175):    4M.78(tl9);    13  M.  442  ;    16M.33,ff3;    18  M.  176;    21  M.  806;    28M.?5,81. 

§  121.  ^  (Sec.  101.)  Prooeedingi  where  variance  ii  immaterial.  Wiien  the  variance  is 
not  material,  as  provided  in  the  last  section,  the  court  may  direct  the  fact  to 
be  found  according  to  the  evidence,  or  may  order  an  immediate  amendment, 
without  costs. 

§  122.  (Sna  102.)  Fidlore  of  proof.  When,  however,  the  allegation  of  the  canee  of 
action  or  defence  to  which  the  proof  is  directed  is  unproved,  not  in  some  par- 
ticulars only,  but  in  its  entire  scope  and  meaning,  it  is  not  to  be  deemed  a  case 
of  variance,  within  the  last  two  sections,  but  a  milure  of  proofl 

10  M.  165  (192)   :    22  M.  449. 

§  123.  (Sbo.  lOS.)  Amendment!  of  oonrM— after  deeiaion  of  demnrror.  Any  pleaclinfc 
may  be  once  amended  by  the  party,  of  course,  without  costs,  and  without 
prejudice  to  the  proceedings  already  had,  at  any  time  before  the  period  for 
answering  it  expires;  or,  if  it  does  not  delay  the  trial,  it  may  be  so  amended 
at  any  time  within  twenty  days  after  service  of  the  answer,  demurrer  or  reply 
to  such  pleading;  in  such  case  the  amended  pleading  shall  be  served  on  the  ad- 
verse party,  who  shall  have  twenty  days  to  answer  the  same.  After  the  de- 
cision of  the  demurrer,  the  court  mav,  in  its  discretion,  if  it  appears  that  the 
demurrer  was  interposed  in  good  faith,  allow  the  party  demurring  to  with- 
draw the  same  and  plead  over,  or,  if  the  demurrer  is  sustained,  may  allow  the 
pleading  demurred  to  to  be  amended,  on  such  terms  as  may  be  just.  (As  amend'- 
ed  1867,  c.  62,  §  6.) 

18  M.  178. 

6  124.  (Sbo.  104.)  Amendment  by  ordor.  The  conrt  may,  before  or  after  Judgment,  in 
furtherance  of  justice,  and  on  such  terms  as  may  be  proper,  amend  any  plead- 
ing, process  or  proceeding,  by  adding  or  striking  out  the  name  of  any  party, 
or  oy  correcting  a  mistake  in  the  name  of  a  party,  a  mistake  in  any  other  re- 
spect, or  by  inserting  other  allegations  material  to  the  case,  or,  when  the 
amendment  does  not  change  substantially  the  claim  or  defence,  by  conforming 
the  pleading  or  proceeding  to  the  fact  proved. 

8M.252r286),    12  M.  221 ;    13  M.  422;    14  M.  480;    20  M.  178;    28  M.  314. 

g  125.  (Sec.  105.)  Szteneionf  of  time— relief  agalnit  mietakes— opening  Jndgmeatf,  etc 
The  court  may  likewise,  in  its  discretion,  allow  an  answer  or  reply  to  be  nuule, 
or  other  act  to  be  done,  after  the  time  limited  by  this  chapter,  or  by  an  order 
enlarge  such  time;  and  may  also,  in  its  discretion,  at  any  time  within  one 
year  ai'ter  notice  thereof^  relieve  anarty  from  a  judgment,  order,  or  other  pro- 
ceeding, taken  against  him  through  his  mistake,  inadvertence,  suspense,  or  ex- 
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CTisable  neglect;  and  the  court  may,  as  well  in  vacation  and  out  of  term  as  in 
term,  and  without  regard  to  whether  such  judgment  or  order  waw  made  and 
entered,  or  procefedings  had,  in  or  out  of  term,  upon  good  cause  slH>\vn,  set 
aside  or  modify  its  judgments,  orders  or  proceedings,  although  the  sjubo  were 
made  or  entered  by  the  court,  or  under  or  by  virtue  of  its  authority,  order  or 
direction,  and  may  supply  any  omission  in  any  proceeding.  And  whenever 
•riny  proceeding  taken  by  a  party  fails  to  conform  to  the  statute,  the  court  may 
permit  an  amendment  to  sucli  proceeding,  so  as  to  make  it  conformable  there- 
to; but  this  section  does  not  apply  to  a  final  judgment  in  an  action  for  divorce. 
(As  amended  1876,  c. 49.  §  /.) 

2  M.  221  (2S9)  ;  0  M.  10  (23),  47  (65)  ;  6  M.  194  mX)  ;  7  M.  254  (325).  309  (4&S>  ;  ^  M.  \m  (1@1)  : 
11  M.  37  (65):  WhUcomb  v.  Shaffer  ll  M.  (232)  ;  12  M.  420  ;  13  M.  66  ;  10  M.  Bl.  490 ;  H 
M.  402  ;    19  M.  407  ;    20  M.  100. 166, 173  ;    21  M.  61 ;    22  M.  1 ;    23  M.  46, 214,  227,  m± 

§126.  (Seo.  106.)  Defendant  designated  bj  tnj  name,  when.  When  th©  plKintifi^ig  ig- 
norant  of  the  name  of  a  defendant,  such  defendant  may  be  designated,  in  any 
process,  pleading  or  proceeding,  by  any  name;  and  when  his  true  name  is  dis- 
covered, the  process,  pleading  or  proceeding  may  be  amended  accordingly. 

§  127.  (Sec.  107.)  Court  ihaU  disregard  errors  not  affecting  subitantial  riflLti,  Tbo 
court  shall,  in  every  stage  of  an  action,  disregard  any  error  or  defet  in  the 
pleadings  or  proceeding  which  does  not  affect  the  substantial  rights  of  the 
adverse  party;  and  no  judgment  can  be  reversed  or  affected  by  reason  of  such 
error  or  defect. 

10  M.  340  (423) ;    12  M.  497, 522;    14  M.  464 
§  128.    (Sec.  106.)    Sapplemental  pleadings  aUowed,when.    The  plaintiff  and  def^nilMit, 
respectively,  may  be  allowed,  on  motion,  to  make  a  supplementul  CL>niplaiQt, 
answer  or  reply,  alleging  facts  material  to  the  case,  occurring  after  the  former 
complaint,  answer  or  reply. 

1SM.266;    17M.48,21& 


TITLE  7. 

CX)N80LTDATI01Sr  AND  INTEEPLEADINO, 

§  129.  (SbO;  109.)  Two  or  more  aotiont  eonsoUdated,  when.  Whenever  Iwo  or  more  ac- 
tions are  pending  at  any  time  between  the  same  parties,  and  in  tho  snme  court, 
upon  causes  of  action  which  might  have  been  joined,  the  court  may  order  the 
actions  to  be  consolidated. 

§  130.  (Sec  110.)  Surety  may  bring  aetion,  when.  An  action  may  be  brou^tit^  B^nit 
two  or  more  persons,  for  the  purpose  ot  compelling  one  to  satisly  a  debt  due 
to  the  other,  for  which  the  plaintiff  is  bound  as  surety. 

S  M.  246  (310) :    8  M.  97  (124) ;    11  M.  92  (150.) 

§131.  (Sec.  HI.)  Interpleader.  A  defendant  against  whom  an  action  is  pt^n din j?,  upon 
contract,  or  for  money,  or  specific  real  or  personal  property,  may,  at  auy  tima 
before  answer,  upon  affidavit  that  a  person,  not  a  party  to  the  action,  and 
without  collusion  with  him,  makes  a  demand  against  nim  for  the  Baiiie  money, 
debt,  or  property,  upon  due  notice  to  such  person  and  the  adverse  party,  apply 
to  the  court  for  an  order  to  substitute  such  pereon  in  his  place,  aiul  discharge 
the  defendant  from  liability  to  either  party,  on  his  depositing  in  court  the 
amount  of  the  debt  or  money,  or  delivering  the  property  or  its  value  tu  such 
person  as  the  court  ma^  direct;  and  the  court  may  thereupon  make  the  order; 
and  thereafter  the  action  shall  proceed  between  the  plaintiff  and  person  bo 
substituted:  and  the  court  may  compel  them  to  interplead. 

Intervention.  Any  person  who  has  an  interest  in  the  matter  in  liti^tion,  in  the  success  of 
either  of  the  parties  to  the  action,  or  against  either  or  both,  may  became  a 
party  to  any  action  or  proceeding  between  other  persons,  either  by  joining 
the  plaintiff  in  claiming  what  is  sought  by  the  complaint,  or  by  uniting  with 
<  lie  defendant  in  resisting  the  claim  of  the  plaintiff,  or  by  demanding  anything 
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adyeraely  to  both  the  plaintiff  and  defendant,  or  either  of  them,  either  before 

or  after  issue  has  been  joined  in  the  cause,  and  before  the  trial  commences. 

The  court  shall  determine  upon  the  issues  made  by  the  intervention  at  the 

same  time  that  the  issue  in  the  main  action  is  decided,  and  the  intervenor  has^ 

DO  ri^ht  to  delay;  and  if  the  claim  of  the  intervenor  is  not  sustained,  he  shall 

pay  all  the  costs  of  the  intervention.    The  intervention  shall  be  by  complaint, 

which  must  set  forth  the  facts  on  which  the  intervention  rests;  and  all  the- 

pleadings  therein  shall  be  governed  by  the  same  principles  and  rules  as  obtain 

in  other  pleadings.  ^  But  if  such  complaint  is  filed  during  term,  the  court  shall 

direct  a  time  in  which  an  answer  shall  be  filed  thereto.    IA$  amended  1876.  e. 

50,  §  1.) 

4M.aooi«ff)-  nici. 


TITLE  8. 

GLADC  AJSTD  DBLTVEET  OF  PBBSOKAL  PBOPBBTT. 

§  132.  (Sbo.  112.)  PoMMiion  of  personal  propertj  claimed,  when.  The  plaintiff  in  an< 
action  to  recover  the  possession  of  personal  property,  may,  at  the  time  of  issu- 
ing  the  summons,  or  at  any  time  before  answer,  claim  the  immediate  delivery 
of  such  property,  in  the  manner  following: 

1M.U0(175):  4M.  99(148);  7  M.  71  (104),  260  (83t)  ;  8  M.  417  (467) ;  10  M.  840  (428). 

§  133.    (Sec.  113.)    AffldaTlt  to  be  made— contenta  thereof.     When  a  deliveiy  is  claimed, 

an  affidavit  shall  be  made  by  the  plaintiff,  or  by  some  one  in  his  behalf,  showing: 

First.    That  the  plaintiff  is  the  owner  of  the  property  claimed,  (particularly 

describing  it,)  or  is  lawfully  entitled  to  the  possession  thereof,  by  virtue  of  a. 

special  property  therein,  the  facts  in  respect  to  which  shall  be  set  forth; 

12  M.  335  ;  13  M.  601 ;  17  M.  361. 

Second.    That  the  property  is  wrongfully  detained  by  the  defendant; 

Third,  That  the  same  has  not  been  taken  for  a  tax,  assessment  or  fine  pur- 
suant to  a  statute,  or  seized  under  an  execution  or  attachment  against  the 
property  of  the  plaintiff,  or,  if  so  seized,  that  it  is  by  statute  exempt  from  such 
seizure;  and. 

Fourth.  The  actual  value  of  the  property. 
§  134.  (Sbo.  114.)  Beqoieition  to  iherlff— bond— dntj  of  iherifT.  The  plaintiff  or  hn 
attorney  may  thereupon,  by  endorsement  in  writing  upon  the  affidavit,  re- 
quire the  sheriff  of  the  county  where  the  property  claimed  may  be,  to  take 
the  same  from  the  defendant,  and  deliver  it  to  the  plaintiff;  and  upon  the  re- 
ceipt of  the  affidavit,  with  the  endorsement  thereon,  together  with  a  bond  ex- 
ecuted to  the  defendant  by  the  plaintiff,  or  some  one  in  his  behalf,  with  one 
or  more  sureties,  to  be  approved  by  the  sheriff,  in  an  amount  double  the 
value  of  the  property,  conditioned  that  the  property  shall  be  returned  to  the 
defendant,  if  a  return  shall  be  adjudged,  and  for  the  payment  to  him  of  such 
sum  as  for  any  cause  may  be  recovered  against  the  plaintiff,  the  sheriff  shall 
forthwith  take  the  property  described  in  the  affidavit,  it  it  be  in  the  possession 
of  the  defendant  or  his  agent,  and  retain  it  in  his  custody  until  delivered,  as 
hereinafter  provided.  He  must  also  serve  on  the  defendant,  without  delay,  a- 
copy  of  the  affidavit,  endorsement  and  bond,  by  delivering  the  same  to  him 
personally,  if  he  can  be  found,  or  to  his  agent  from  whose  possession  the  prop)- 
erty  is  taken,  or,  if  neither  can  be  found,  by  leaving  them  at  the  usual  place 
of  abode  of  either,  with  some  person  of  suitable  age  and  discretion.  (As^ 
amended  1868,  c.  76,  §  1.) 

6  M.  412  :    9  M.  297  (314) ;    17  M.  476. 

§  185.  (Sec.  118.)  Defendant  maj  except  to  snfficiencj  of  enreties.  The  defendant  may, 
within  three  days  after  the  service  of  a  copy  of  the  writ  and  bond,  give  notice 
to  the  sheriff  that  he  excepts  to  the  sufficiency  of  the  sureties;  if  h?  fails   to 
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do  80,  he  shall  be  deemed  to  hare  waived  all  objections  to  them;  if  the  defend- 
ant excepts  to  the  sureties,  he  cannot  reclaim  tne  property  as  provided  in  the 
next  section. 

§  186.  (Sbo.  119.)  Defondant  maj  giya  bond  and  reUla  proptrtj.  Within  three  days 
after  service  of  the  writ  and  bond  as  aforesaid,  the  defendant  may,  if  he  does 
not  except  to  the  sureties  of  the  plaintifT,  require  a  return  of  the  property, 
upon  executing  to  the  plaintiff  a  bond,  in  the  same  amount  aa  the  bond  of 
the  plaintiff,  conditioned  that  the  property  shall  be  delivered  to  the  plaintiff, 
if  delivery  is  adjudged,  and  for  the  payment  to  him  of  such  sum  as  for  any 
cause  may  be  recovered  against  the  defendant.  Such  bond  shall  be  executed 
by  the  defendant,  or  by  some  one  in  his  behalf,  with  two  or  more  sufficient 
sureties.  If  a  return  of  the  property  is  not  required,  or  the  sureties  of  the 
plaintiff  excepted  to,  within  three  days  after  the  taking  and  service  of  the 
writ  and  bond  upon  the  defendant,  then  the  property  shdl  be  delivered  to  the 
plaintiff,  except  as  provided  in  section  one  hundred  and  twenty-one. 

4  M.  in  (242.) 

P  187.  (Seo.  120.)  Notioo  and  Jiutiiloatlon  of  inretlos.  Notioe  shall  be  given  of  the 
justification  of  sureties,  of  not  less  than  two  nor  more  than  six  days,  which 
notice  shall  be  served  within  two  days  after  exception  taken  to  the  plaintiff's 
sureties,  or  after  the  execution  of  the  bond  bjr  the  defendant,  as  the  case  may 
be.  If  anv  surety  fails  to  justify  at  the  time  appointed,  another  may  1>^ 
offered  and  substituted  within  such  time,  not  exceeding  three  days,  as  the 
judge  or  officer  shall  appoint;  but  there  shall  be  onlv  one  adjournment  for 
such  purpose,  and,  in  case  of  substitution,  a  new  bona  shall  be  executed  by  all 
the  parties  to  be  bound. 

9  13d.  (Sec.  121.)  DeUvery  to  vlaintiiF— waiver  of  Jnitiflcation.  Upon  dne  justification 
of  the  plaintiff's  sureties,  the  sheriff  shall  deliver  the  property  to  the  plaintiff, 
except  as  prescribed  in  section  one  hundred  and  thirty-eight;  and  upon  like 
justification  ol  the  defendant's  sureties,  the  property  shall  oe  delivered  to  the 
defendant.  When  sureties  fail  to  justify  as  aforesaid,  or  when  justification  is 
waived  as  herein  provided,  the  sheriff  shall  forthwith  deliver  the  property  to 
the  party  entitled  thereto.  The  sheriff  shall  retain  the  property  until  the 
justification  is  completed  or  waived,  and  he  shall  be  liable  for  the  sufficiency  of 
the  sureties  until  such  justification  or  waiver  is  made,  or  there  is  a  failure  to 
justify.  Either  party  may,  in  writing,  waive  the  justification  of  sureties,  as  well 
after  as  before  notice. 

§  189.  (Sec.  122.)  Qualification  of  sureties.  The  qualification  of  sureties  is  as  follows: 
FirsL — ^Each  shall  be  a  resident  and  Ireeholder  of  the  state. 
Second. — ^Each  shall  be  worth  the  amount  specified  in  the  bond,  above  his 
debts  and  liabilities,  and  exclusive  of  his  property  exempt  from  execution;  but 
the  jud^e  or  officer  taking  the  justification  may  allow  more  than  the  number 
of  sureties  required  to  justify  severally  in  amounts  less  than  the  pendty  of  the 
bond,  if  the  aggregate  amount  is  equivalent  thereto. 

§  140.  (Seo.  123.)  Sureties  shaU  justify,  how.  For  the  purpose  of  justification,  each 
surety  shall  attend  before  a  judge,  court  commissioner,  or  a  justice  of  the  peace, 
at  the  time  and  place  specified,  and  may  be  examined  on  oath  touching  his 
sufficiency,  in  such  manner  as  the  judge  or  officer  may  think  proper;  the  ex- 
amination shall  be  reduced  to  writing,  and  filed  in  the  cause. 

§  141.  (Seo  124.)  Apjnroval  of  sureties  to  be  indorsed  on  bond.  If  the  judge  or  officer 
deems  the  sureties  sufficient,  he  shall  indorse  his  approval  upon  the  bond,  which 
shall  be  delivered  to  the  party  entitled  thereto,  and  the  sheriff  shall  thereupon 
be  exonerated  from  liabibty. 

§  142.  (Sbo.  125.)  Prooeedinffs  when  property  is  eonoealed.  If  the  property  or  any  part 
thereof  is  concealed  in  a  building  or  inclosure,  the  sheriff  shall  publicly  demand 
its  delivery;  if  it  is  not  delivered,  he  shall  cause  the  building  or  inclosure  to  be 
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)  broken  open,  and  take  the  property  into  his  possession,  and,  if  necessaiy,  lie 
may  call  to  his  aid  the  power  of  his  county. 

Whenever,  by  the  return  of  the  officer,  or  by  the  affidavit  of  the  plaintifi; 
his  agent  or  attorney,  it  shall  appear  that  any  of  the  property  described  in  the 
affidavit  for  the  claim  and  delivery  of  any  personal  property  required  by  said 
chapter  to  be  made  has  been  concealed  by  the  defenaant,  or  cannot,  after  dili- 
gent search,  be  found,  the  court,  or  a  judge  thereof,  shall  require  the  defendant, 
and  such  other  persons  as  to  the  said  court  or  jud^e  mav  seem  proper,  to  attend 
and  be  examined  on  oath  touching  any  disposition  of  such  property,  to  the 
end  that  the  same  may  be  made  suoject  to  seizure  by  the  officer  in  said  action; 
and  the  court  or  judge  may  enforce  said  order,  and  anv  subsequent  orders  in 
said  matter,  as  in  the  case  of  contempt     {As  amended  lff77,  c.  26.  Si.) 

§  143.  (Sec.  126.)  Sheriff  to  keep  and  deUytr  property.  When  the  ahmff  has  taken 
prooerty,  as  herein  provided,  he  shall  keep  it  in  a  secure  place,  and  deliver  it 
to  the  party  entitlea  thereto,  upon  receiving  his  lawful  fees  for  taking,  and  his 
necessary  expenses  for  keeping  the  same. 

§  144.  (Sbc.  127.)  To  file  affidavit,  etc,  and  return.  He  shall  file  the  affidavit  and  en- 
dorsement with  his  return  thereon,  with  the  clerk  of  the  court  in  which  the 
action  is  pending,  within  twenty  days  after  taking  the  property  mentioned 
therein.    (As  amended  1868,'  c.  76,  §  2.) 


TITLE  9. 

ATTACH  MBNT. 

§  145.  (Sbo.  128.)  Attaohment  of  property  aUowed.  In  an  action  for  the  reooveiy  of 
money,  the  plaintiff,  at  the  time  of  issuing  the  summons,  or  at  any  time  after- 
ward, may  have  the  pro[>erty  of  the  defendant  attached,  in  the  manner  herein- 
after prescribed,  as  security  for  the  satisfaction  of  such  judgment  as  the  plaint- 
iff may  recover. 

5  M.  50(09):    TM.836(4S1);    13H.^0;    1311.828. 

§  146.  (Sec.  129.)  Who  maj  aUow  writ  A  writ  of  attachment  shall  be  obtained  from  a 
judge  of  the  court  in  which  the  action  is  brought,  or  a  court  commissioner  of 
the  county. 

6  M.  117(183);    7  M.  412  (500);    8  ftl.  427  (477) :    Jocoby  T.  Drew  11  M.    (40«) ;    20  H.  190. 

§  147.  (Sbc.  130.)  Writ  when  aUowed— affidavit  The  writ  of  attachment  ehall  be 
allowed  whenever  the  plaintiff,  his  agent  or  attorney,  shall  make  affidavit  that 
a  cause  of  action  exists  against  the  defendant,  specifying  the  amount  of  the 
claim  and  the  ground  thereof:  and  that  the  plaintiff 's  debt  was  fraudulently  con- 
tracted; or  that  the  defendant  is  either  a  foreign  corporation,  or  not  a  resident 
of  this  state;  or  has  departed  therefrom,  as  deponent  verily  believes,  with  in- 
tent to  defraud  or  delay  his  creditors,  or  to  avoid  the  service  of  a  summons;  or 
keeps  himself  concealed  therein  with  like  intent;  or  haa  assigned,  secreted  or 
disposed  of,  or  is  about  to  assign,  secrete  or  dispose  of  his  property  with  intent 
to  delay  or  defraud  his  creditors:  provided^  that  the  writ  of  attachment^  shall 
not  be  allowed  in  actions  for  libel,  slander,  seduction,  breach  of  promise  of 
marriage,  false  imprisonment  or  assault  and  battery.  (As  amended  1867,  c. 
66,  §  i!) 

1M.60(82):    8M.7(29);    0V.B7(68);    ITeCgher T. If cOOrmfcfc  11  M.      CM;)    18H.  422; 
14  M.  125.620;    20  M.  435;    231^.229. 

§  148.  (Sec.  131.)  Same— bond  to  be  given.  Before  issuing  the  writ,  the  jac^<e  or  court 
commissioner  shall  reouire  a  bond  on  the  part  of  the  plaintiff,  with  sufficient 
sureties,  conditioned  that  if  the  defendant  recovers  judgment,  the  plaintiff  will 
pay  all  costs  that  may  be  awarded  to  the  defendant,  and  all  damages  which  he 
may  sustain  bv  reason  of  the  attachment,  not  exceeding  the  penalty  of  the 
bond,  which  shall  be  at  least  two  hundred  and  fifty  dollars, 

12  M.  420. 
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§  149.  (Sbo.  182.)  Form  of  writ.  The  writ  Rhall  be  directed  to  the  sheriff  of  any  county 
in  which  the  property  of  such  defendant  may  be,  and  require  him  to  attach 
and  safely  keep  all  the  property  of  such  defendant  within  nis  county,  and  not 
exempt  firom  execution,  or  so  much  thereof  as  may  be  sufficient  to  satisfy  the 
plaintiff's  demand,  with  costs  and  expenses,  the  amount  of  which  demand 
shall  be  stated  in  conformity  with  the  complaint.  Several  writs  may  be  issued 
at  the  same  time  to  the  sheriffii  of  different  counties. 

90  M.  196. 

§  150.  (Sec.  133.)  Property  rabjoet  to  attaohment  All  goods  and  chattels,  real  and 
personal,  all  property,  real,  personal  and  uiixed,  including  all  rights  and 
shares  in  the  stock  of  any  corporation,  all  money,  bills,  notes,  book-accounts, 
debts,  credits,  and  all  other  evidences  of  indebtedness,  belonging  to  the  defend- 
ant, are  subject  to  attachment. 

§  151.  (Sbo.  134.)  Different  kinds  of  property,  bow  attaohied— ^erriee  of  eopy— inventory. 
The  sheriff  to  whom  the  writ  is  directed  and  delivered  shall  execute  the  same 
without  delay,  as  follows: 

First.  ^  ReiJ  estate  shall  be  attached  by  the  officer  leaving  a  certified  copy 
of  the  writ,  and  of  his  return  of  such  attachment  thereon,  at  the  office  of  the 
register  of  deeds  of  the  county  in  which  such  real  estate  is  situated,  or,  if  there 
is  no  register  of  deeds,  with  the  clerk  of  the  district  court  of  the  county,  and 
serving  a  copy  of  the  same  upon  the  defendant  in  the  action,  if  he  can  be 
found  in  his  county,  without  any  other  act  or  ceremony. 

1M.810(427):    9M.228(264);  5M.  964(333). 

Second.  Personal  property  capable  of  manual  delivery  to  the  sheriff  shall 
be  attached  by  taking  it  into  his  custody; 

Third.  When  an  attachment  is  made  of  articles  of  personal  estate  which, 
bj  reason  of  their  bulk  or  other  cause,  cannot  be  immeoiately  removed,  a  cer- 
tified copy  of  the  writ  and  of  the  return  of  the  attachment  may,  at  any  time 
within  three  days  thereafter,  be  deposited  in  the  office  of  the  town  clerk  of  the 
town  or  ciinr  in  which  the  attachment  is  made;  and  such  attachment  shall  be 
as  valid  and  effectual  as  if  the  articles  had  been  retained  in  the  possession  and 
custody  of  the  officer; 

Fourth.  The  clerk  shall  receive  and  file  all  such  copies,  noting  thereon  the 
time  when  received,  and  keep  them  safely  in  his  office,  and  also  enter  a  note 
thereof,  in  the  order  in  which  they  are  received,  in  books  kept  for  noting 
mortgages  of  personal  property;  which  entry  shall  contain  the  names  of  the 
parties  to  the  action,  and  the  aate  of  the  entry.  The  clerk's  fee  for  this  ser- 
vice shfidl  be  twenty-five  cents,  to  be  paid  by  the  officer,  and  included  in  his 
charge  for  the  service  of  the  writ; 

Ftfth.  Other  personal  property  shall  be  attached  by  leaving  a  certified  copy 
of  the  writ,  and  a  notice  specifying  the  property  attached,  with  a  person 
holding  the  same;  or  if  a  debt,  with  the  debtor;  or  if  stock  or  interest  in  stock 
of  a  corporation,  with  the  president  or  other  head  of  the  same,  or  the  secretary, 
cashier,  or  managing  agent  thereof; 

8  M.  191  (&7).  300^06):    5M.321(387). 

Sixth.  The  sheriff  shall  serve  a  copy  of  the  writ  of  attachment,  and  inven- 
toiT  served  by  him,  upon  the  defendant,  if  he  can  be  found  within  the  county; 
and  if  he  is  a  resident  thereof,  but  cannot  be  found  therein,  the  said  sheriff 
shall  leave  such  copy  at  the  last  usual  place  of  abode  of  the  said  defendant; 

Seventh.  He  shall  make  a  full  inventory  of  the  property  attached,  and  re- 
turn the  same  with  the  writ  of  attachment. 

§  152.  (Sec.  135.)  Certifieate  to  be  fomiBhed  sheriff  in  oertain  eises.  Whenever  the 
ftheiiff,  witn  a  writ  of  attachment  or  an  execution  against  the  defendant,  ap- 
plies to  any  person  mentioned  in  the  fifth  subdivision  of  section  one  hundred 
and  thirty-four,  for  the  purpose  of  attaching  or  levying  upon  the  property 
mentioned  therein,  such  person  shall  furnisn  him  with  a  certificate  designat- 
ing the  number  of  rights  or  shares  of  the  defendant  in  the  stock  of  the  cor- 
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poration,  with  any  dividend  or  incumbrance  thereon,  on  the  amount  and  de- 
scription of  the  property,  held  b^  such  corporation  or  person  for  the  defend- 
ant, or  the  debt  owin^  to  the  defendant;  if  such  person  refuses  to  do  so,  he 
may  be  required  by  the  court  or  judge  to  attend  before  him  and  be  examined 
on  oath  concerning  the  same;  and  disobedience  to  the  order  may  be  punished 
as  a  contempt. 

§  153.  (Sec.  136.)  Sheriff  to  mU  perifhable  property,  eoUoet  debts,  ete.  If  any  of  the 
property  attached  is  perisliable,  the  sheriff  shall  sell  the  same,  in  the  manner 
m  which  property  is  sold  on  execution.  He  may  also  take  such  legal  pro- 
ceedings, either  in  his  own  name,  or  in  the  name  of  the  defendant,  as  are  nec- 
essary to  collect  all  debts,  credits  and  effects  of  said  defendant,  and  discontinue 
the  same  at  such  times,  or  on  such  terms,  as  the  court  or  judge  may  direct. 

4  M.  309  (407.) 

§  154.  (Sec.  137.)  Claim  of  property  by  third  person— ftffldavit— indemnity  by  pTaintiff. 
If  any  property  levied  upon  or  taken  by  a  sheriff,  by  virtue  of  a  writ  of  execu- 
tion, attachment,  or  other  process,  is  claimed  by  any  other  person  than  the 
defendant  or  his  agent,  and  such  person,  his  agent  or  attorney,  makes  affidavit 
of  his  title  thereto,  or  right  to  the  possession  thereof,  stating  the  value  there- 
of, and  the  ground  of  such  title  or  right,  the  sheriff  may  release  such  levy  or 
taking,  unless  the  plaintiff,  on  demand,  indemnify  the  sheriff  against  such 
claim,  by  bond  executed  by  two  sufficient  sureties,  accompanied  by  their  affi- 
davit that  they  are  each  worth  double  the  value  of  the  property  as  specified 
in  the  affidavit  of  the  claimant  of  such  property,  and  are  freeholders  and  res- 
idents of  the  county;  and  no  claim  to  such  property  by  any  other  person  than 
the  defendant  or  his  agent  shall  be  valid  against  the  sneriff,  unless  so  made; 
and  notwithstandrng  such  claim,  when  so  made,  he  may  retain  such  property 
under  lew  a  reasonable  time  to  demand  such  indemnity.  {As  amended  lb77^ 
c.  27,  §  i.) 

13  M.  174  ;    14  M.  163,  228 ;    18  M.  308. 

§  155.  (Sue.  1:38.)  Plaintiff  to  be  impleaded  with  sheriff  in  action  against  him.  If,  in 
such  case,  the  i)erson  claiming  the  ownership  of  such  property  commences  an 
action  against  the  sheriff  for  the  taking  thereof,  the  obligors  in  the  bond  pro- 
vided for  in  the  preceding  section,  and  the  plaintiff  in  such  execution,  attach- 
ment, or  other  process,  shall,  on  motion  of  such  sheriff,  be  impleaded  with  him 
in  such  action.  When,  in  such  case,  a  judgment  is  rendered  against  the  sheriff 
and  his  codefendants,  an  execution  shall  oe  immediately  issued  thereon,  and 
the  property  of  such  codefendants  shall  be  first  exhausted  before  that  of  the 
sheriff  is  sold  to  satisfy  such  execution. 

§  156.  (Sec.  139.)  Judgment  afrainst  defendant,  how  satisfied.  If  judgment  is  recovered 
by  the  plaintiff  in  such  action,  the  sheriff  shall  satisfy  the  same  out  of  the 
property  attached  by  him,  if  it  is  sufficient  for  that  purpose. 

First. — By  paying  to  the  plaintiff  the  proceeds  of  all  sales  of  perishable 
property  sold  by  him,  or  of  all  debts  or  credits  collected  by  him,  or  so  much  as 
shall  be  necessary  to  satisfy  the  judgment. 

Second. — If  any  balance  remains  due,  and  an  execution  has  been  issued  on 
the  judgment,  he  shall  sell,  under  the  execution,  so  much  of  the  attached 
property,  real  or  personal,  as  may  be  necessary  to  satisfy  the  balance,  if  enough 
for  that  purpose  remains  in  his  hands;  and  in  case  of  the  sale  of  any  rights  or 
shares  in  the  stock  of  a  corporation,  the  sheriff  shall  execute  to  the  purchaser 
a  certificate  of  the  sale,  and  the  purchaser  shall  thereupon  have  all  the  rights 
and  privileges  in  respect  thereto  which  were  had  by  the  defendant. 

6  M.  182  (273)  .    10  M.  263  (323.) 

Third. — If  any  of  the  attached  property  belonginc:  to  the  defendant  has 
passed  out  of  the  hands  of  the  sheriff,  without  having  been  sold  or  converted 
into  money,  the  sheriff  shall  repossess  himself  of  the  same,  and  for  that  pur- 
pose shall  have  all  the  authority  which  he  had  to  seize  the  same  under  the  at- 
tachment; and  any  person  who  sh^ll  wilfully  conceal  or  withhold  such  prop- 
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erty  from  the  sheriff,  shall  be  liable  to  double  damages,  at  the  suit  of  the  party 
injured. 

§  157.  (Sbo.  140.)  Diieluxge  of  attaehment  on  defendant  xMng  bond,  A  defendant 
whose  property  has  been  attached,  may,  at  any  time  before  trial,  execute  to 
the  plaintiff  a  bond,  in  double  the  amount  claimed  in  the  complaint,  or,  if  the 
value  of  the  property  attached  be  less  than  the  amount  claimed,  then  in  double 
the  value  of  the  property,  with  two  or  more  sureties,  to  be  approved  by  the 
oflBcer  allowing  the  writ  of  attachment,  or  by^  the  court  commissioner  of  the 
county  in  which  the  defendant  resides,  conditioned  that  if  the  plaintiff  recover 
judgment  in  the  action,  he  will  pay  such  judgment,  or  an  amount  thereof 
equal  to  the  value  of  the  property  attached;  ana  the  officer  approving  such 
bond  shall  make  an  order  discnarging  such  attachment.  (Aa  amendea  1868. 
c.69,%1.) 

6M.flO(09):    tM.27l(34B);    13M.420;    18H.M1;    S0M.874;    83M.220. 

§  158.  (Sec.  141.)  Motion  to  vaeato  writ  of  attachment.  The  defendant  may,  at  any 
time  before  the  time  for  answering  expires,  or  at  any  time  thereafter  when  he 
has  answered,  and  before  trial,  apply  to  the  court,  on  notice,  to  vacate  the 
writ  of  attachment.  If  the  motion  is  made  upon  affidavits  on  the  part  of 
the  defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the  same  by  aflSda- 
vits  in  addition  to  those  on  which  the  writ  of  attachment  was  allowed.  (As 
ameyided  2867,  c.  66,  §  3.) 

§159.  (Sec.  142.)  Betorn  to  be  made  bj  eheriir.  When  the  writ  of  attachment  is  fblly 
executed  or  discharged,  the  sheriff  shall  return  the  same,  with  his  proceedings 
thereon,  to  the  court  in  which  the  action  was  brought, 

§  160.  (Sec.  143.)  Attachment  of  real  estato— lien—release  of  lien.  Whraiever  any 
real  estate  has  been  attached  by  virtue  of  any  writ  of  attachment,  such  real* 
estate  shall  be  bound,  and  the  attachment  shall  be  a  lien  thereon,  from  the 
time  that  a  certified  copy  of  the  attachment,  with  the  description  of  the  real' 
estate,  has  been  delivered  for  record  in  the  office  of  the  register  of  deeds  in 
the  county  where  the  same  is  situated,  and  not  otherwise.  Each  register  of 
deeds  shall  note  the  day,  hour  and  minute  when  he  receives  such  certified  copy ; 
and  shall  record  and  index  the  same  in  the  books  kept  for  the  recording  and 
indexing  of  mortgages.  Such  real  estate  may  be  discharged  and  released  of 
record  from  such  attachment,  in  the  following  manner,  to  wit: 

First — By  filing  for  record,  in  the  office  of  the  register  of  deeds  of  the 
county  wherein  such  real  estate  is  situated,  a  certified  copy  of  the  order  dis- 
chargmg  or  vacating  said  attachment. 

Secom—By  filing  for  record,  with  such  register  of  deeds,  satisfaction  of 
judgment  rendered  in  such  action. 

Third — By  judgment  being  rendered  in  the  action  in  favor  of  the  defend- 
ant against  whom  the  attachment  is  issued,  upon  filing  for  record,  in  the 
office  of  said  register  of  deeds,  a  transcript  of  such  judgment. 

Fourth — By  filing  for  record,  in  the  office  of  such  register  of  deeds,  a  satis- 
faction and  discharge  of  such  attachment,  executed  by  the  plaintiff  in  said 
action,  in  the  same  manner  as  is  required  by  law  for  the  execution  of  convey- 
ances of  real  estate.    {As  amended  1868,  c.  68,  §  L) 

§  161.  (Sec.  144.)  Belease  bj  plaintifF  of  real  esUte  attached.  The  plaintiff  in  such 
action  may,  at  any  time  before  the  final  discharge  of  such  attachment,  release 
and  discharge  from  such  attachment  any  part  or  portion  of  such  real  estate 
imcumbered  by  said  attachment,  by  executing,  in  the  same  manner  as  convey- 
ances of  real  estate  are  required  by  law  to  be  executed,  a  release  and  discharge 
of  such  parts  or  portions  of  said  real  estate  so  designated  to  be  discharged 
and  released,  and  particularly  describing  the  same,  and  filing  such  release  in 
the  office  of  the  register  of  deeds  of  the  county  wherein  the  lands  are  situated; 
and  such  release  or  discharge  shall  in  nowise  affect  the  lien  and  incumbrance 
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of  Raid  writ  of  attachnient  upon  the  remainder  of  the  real  estate  or  property 
covered  by  said  attachment,  and  not  included  in  such  release. 

8  162.  (Sso.  145.)  B«lau6  of  ttttolimont  to  be  roeorded.  The  register  of  deeds  shall 
enter  such  discharge,  release  or  satisfaction,  in  the  same  manner  and  in  the 
same  book  proyided  for  the  filing  and  entir  of  writs  of  attachments,  except 
that  the  names  of  the  plain ti£&  shall  be  alphabetically  arrang^  in  said  index; 
and  he  shall  receive  the  same  fees  as  are  allowed  him  for  the  fiUng  and  entry 
of  attachments  in  his  office. 

§  163.  (Seo.  146.)  AttMlunMit  of  porsoisl  provorty,  how  roloMOd.  Any  attachment  of 
personal  property,  under  subdivision  three  of  section  one  hundred  and  thirty- 
four,  mav  be  discharged  or  released  of  record,  by  filing,  in  the  proper  office,  an 
order,  release,  transcript  or  sitisfaction-piece,  as  provided  in  section  one  hun- 
dred and  forty-three  aforesaid. 


TITLE  la 

GABNIHHAIBNT. 

9  164.  (Bbo.  147.)  AfRdftvit— gsniishoo  sunmons— titlo  of  aotion.  In  any  action  in  a 
court  of  record  or  j  .  tice's  court,  for  the  recovery  of  money,  if  the  plaintiff", 
his  agent  or  attorney,  at  the  time  of  filing  the  complaint  or  issuing  the  sum- 
mons therein,  or  at  any  time  during  the  pendency  of  the  action,  or  after  judg- 
ment therein  against  the  defendant,  makes  and  files,  with  the  clerk  of  the 
court,  or,  if  the  action  is  in  a  justice^s  court,  with  the  justice,  an  affidavit 
stating  that  he  believes  that  any  person  (naming  him)  has  property,  money  or 
effects  in  his  hands,  or  under  his  control,  belongmg  to  the  defendant  in  such 
action,  or  that  such  person  is  indebted  to  the  defendant,  and  that  the  value  of 
such  property  or  effects,  or  the  amount  of  such  money  or  indebtedness,  if  the  ac- 
tion is  in  the  district  court,  exceeds  the  sum  of  twenty-five  dollars,  or,  if  the  action 
is  in  a  lustice's  court,  ten  dollars,  a  summons  may  be  issued  against  such  per- 
son, as  hereinafter  provided;  in  which  summons  and  all  subsequent  proceed- 
ings the  plaintiff  in  the  action  shall  be  known  and  designated  as  plaintiff,  the 
defendant  as  defendant,  and  the  person  against  whom  the  summons  is  issued 
as  garnishee.    (As  amended  jf867,  c.  6*5,  §  1.) 

8M.253(»«);    6M.279(347);    9M.44(55.) 

§  165.  (Sf.o.  148.)  Proeeodings  ia  jnstioe's  court  If  the  action  is  in  a  iastioe^s  oonrt,  the 
summons  shall  be  issued  by  the  lustice,  and  shall  require  the  garnishee  to 
appear  before  him,  at  a  time  and  place  mentioned  in  such  summons,  not  less 
^  than  six  nor  more  than  twelve  days  from  the  date  thereof,  and  answer  under 
oath  such  questions  as  may  be  put  to  him  touching  his  indebtedness  to  the 
defendant,  and  any  property,  money  or  effects  of  the  defendant  in  his  posses- 
sion or  under  his  control;  which  summons  shall  be  served  and  returned  in  the 
same  manner  as  a  summons  issued  against  a  defendant  in  other  causes  in  such 
court,  except  that  no  other  than  personal  service  shall  be  sufficient.  A  copy 
of  such  summons,  together  with  a  notice  to  the  defendant  stating  the  time, 
place  and  manner  of  service  upon  the  garnishee,  and  signed  by  the  justice  oi 
the  peace  or  officer  who  servea  the  same,  and  requiring  such  defendant  to  ap- 
pear and  take  part  in  the  examination,  shall  be  served  upon  the  defendant  at 
least  three  days  before  the  time  specified  in  the  summons  for  the  appearance 
of  the  garnishee. 

§  166.  (Sec.  149.)  Prooeodinf s  ia  diitriet  oonrt— summons— sorvioo—«otloo  to  defand* 
snt— feos,  otc  In  actions  in  adistnct  court,  such  summons  may  be  issued  bv  the  plaintiff  oi 
his  attorney  in  the  action,  and  shall  be  served  and  returned  in  the  same  man« 
ner  as  a  summons  issued  against  a  defendant  in  other  cases  in  said  court,  ex- 
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cept  that  the  service  shall  in  all  cases  be  pergonal.  It  shall  require  the  garn- 
ishee to  appear  before  the  court  in  which  the  action  is  pending,  or  the  judge 
or  the  clerk  thereof,  or  the  court  commissioner  in  the  countv  in  which  the 
action  is  pending,  at  a  time  and  place  mentioned  therein,  not  less  than  twenty 
days  from  the  service  thereof,  and  answer  touching  his  indebtedness  to  the  de- 
fendant, and  any  property,  money  or  effects  of  the  defendant  in  his  possession 
or  under  his  controL  A  copy  of  the  summons,  together  with  a  notice  to  the 
defendant  stating  the  time,  place  and  manner  of  service  thereof  upon  the 
garnishee,  and  signed  by  the  plaintiff  or  his  attorney,  or  the  person  or  ofiScer 
who  served  the  summons  upon  the  garnishee,  and  requiring  such  defendant 
to  appear  and  take  part  in  such  examination,  shall  be  served  upon  the  defend- 
ant at  least  ten  days  before  the  time  specified  in  the  same  for  the  appearance 
of  the  garnishee.  Such  notice  and  copy  of  the  summons  may  be  served  in  the 
manner  provided  by  law  for  the  service  of  a  summons  in  ordinary  cases.  The 
garnishee  shall  be  entitled  in  all  cases,  whether  the  action  is  in  a  district  court 
or  before  a  justice  of  the  peace,  to  the  same  fees  as  it  he  were  subpoenaed  as  a 
witness  in  such  action,  and  may  be  compelled  to  testify  and  disclose  respecting 
any  matters  contained  in  the  affidavit,  in  the  same  manner  as  if  he  were  a 
witness  duly  subpoenaed  for  that  purpose.  But  no  person  shall  be  obliged  to 
appear  as  garnishee,  unless  his  fees  for  one  day's  attendance,  andj  mileage  ac- 
cording to  law,  is  paid  or  tendered  in  advance.  {As  amended  1871^  c.  66,  §  1) 
§  1d7.  (Src.  150.)  Effect  of  terviee  of  ■ommonf  on  ganiislieo.  The  servioe  of  the  sum- 
mons upon  the  garnishee  shall  attach  and  bind  all  the  property,  money  or 
effects  in  his  hands,  or  under  his  control,  belonging  to  the  defendant,  and  any 
and  all  indebtedness  owing  by  him  to  the  defendant,  at  the  date  of  such  ser- 
vice, to  respond  to  final  judgment  in  the  action. 

S  M.  266  (810.) 

§  168.  (Sec.  151.)  Legaeief,  ote.,  iiibjaet  togaraishnMat.  Any  debt  or  leffapy  dne  from 
an  executor  or  administrator,  and  any  other  property,  money  or  enects  in  the 
hands  of  an  executor  or  administrator,  may  be  attached  by  this  process. 

§  169.  (Seo.  152.)  Oftmishment  of  ooriNMrations.  CorporationB  may  be  Bummoned  as 
garnishees,  and  may  appear  by  their  cashier,  treasurer,  secretary,  or  such 
officer  as  thev  may  apooint,  and  the  disclosure  of  such  person  or  officer  shall 
be  considered  the  disclosure  of  the  corporation,  provided^  that  if  it  appears  to 
the  court  that  some  other  member  or  officer  of  the  corporation  is  better 
acquainted  with  the  subject-matter  than  the  one  making  disclosure,  the  court 
may  cite  in  such  person  to  make  answer  in  the  premises;  and  in  case  such 
person  neglects  or  refuses  to  attend,  judgment  may  be  entered  as  hereinafter 
provided  upon  default;  and  service  of  the  summons  upon  the  a^ent  of  anv 
corporation  not  located  in  this  state,  but  doing  business  therein  through  sucn 
agent,  shall  be  a  valid  service  upon  said  corporation. 

4  M.  130  (184.) 

ft  170.  (Seo.  158.)  In  what  eaiei  ^«nilihmeikt  not  aUowed.  No  person  or  oorporaiiou 
shall  be  adjudged  a  garnishee  in  either  of  the  following  cases,  viz: — 

First  By  reason  of  any  money  or  any  other  thing  due  to  the  defendant, 
unless,  at  the  time  of  the  service  of  the  summons,  the  same  is  due  absolutely, 
and  without  depending  on  any  contingency; 

ISM,  879.    28  it.  645, 

Second.  By  reason  of  any  debt  due  from  said  garnishee  on  a  judgment,  so 
Ions:  as  he  is  liable  to  an  execution  thereon; 

Tiih'J,  By  reason  of  any  liability  incurred,  as  maker  or  otherwise,  upon 
any  draft,  bill  of  exchange  or  promissory  note. 

§  171.  (Sec.  154.)  Honey,  ote.,  nuy  bo  attached  before  due,  when.  Any  mon^  or  other 
thini^  due  or  belonging  to  the  defendant  may  be  attached  by  this  process,  bt*- 
lore  it  lias  become  payable,  provided  it  is  due  or  owing  absolutely,  and  without 
depending  on  any  contingency,  as  aforesaid;  but  the  garnishee  shdi  not  be 
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compelled  to  paj  or  deliver  the  same  before  the  time  appointed  therefor  by 
the  contract, 

1  M.  87(61):  1SM.3T9. 
§172.  (Sbo.  15&)  W]iatitiidlbtdt«iMd<'«ff6etf.>'  BiUs  of  exchange  and  promissoiT 
not^,  whether  under  or  over  due,  drafts,  bonds,  certificates  of  deposit,  bank- 
notes, money,  contracts  for  the  pavment  of  money,  and  other  written  evidence 
of  indebtedness,  in  the  hands  of  the  garnishee  at  the  time  of  the  service  of 
the  summons,  shall  be  deemed  "effects"  under  the  provisions  of  this  section. 

S1M.4S. 

§  173.  (Seo.  156.)  Braminatlon  of  nniiliM— poof  of  Mrrleo  oa  dafsadant-aoB-nii- 
dent  defendant.  Aflier  the  appearance  of  the  ganuahee  before  the  court  or  officer  named 
in  the  summons,  on  the  day  specified  therein,  or  on  tbe  day  to  which  an 
adjournment  may  be  had,  the  said  garnishee  shall  be  examined  on  oath  touch- 
ing the  matters  alleged  in  the  affidavit,  and  the  examinins:  officer  shall  take 
full  minutes  of  such  examination,  and  file  the  same  with  the  other  papers  in 
the  cause:  provided^  that,  unless  the  defendant  in  the  action  appears  at  the 
time  and  place  specified  in  the  summons  for  the  appearance  of  the  garnishee, 
such  officer  or  court  shall  not  proceed  to  the  examination  of  such  garnishee, 
or  to  the  takine  of  any  evidence  whatever  therein,  until  the  plaintiff  produces 
and  files  an  affidavit,  or  return  of  an  officer,  showing  the  service  of  the  sum- 
mons and  notice  upon  the  defendant  as  prescribed  in  sections  one  hundred  and 
forty-eight  and  one  hundred  and  forty-nine  aforesaid;  but  in  case  the  plaintiff 
is  unable  so  to  notify  such  defendant,  the  said  court  or  officer  may  postpone 
the  examination  for  such  reasonable  time  as  mav  be  necessary  to  enable  the 
plaintiff  to  notify  such  defendant,  and  he  may  tnen  be  notified  of  the  day  to 
which  such  postponement  is  had  in  the  manner  provided  bv  law  for  the  ser- 
vice of  a  summons  in  ordinary  cases,  except  that  it  shall  be  a  notice  of  ten 
days  in  a  district  court,  and  of  four  days  in  a  justice  court:  provided^  that 
when  the  defendant  does  not  appear  at  the  time  and  place  specified  in  the 
summons  for  the  appearance  of  the  garnishee,  and  the  plaintiff,  or  his  agent  or 
attorney,  files  an  affidavit  stating  that  the  defendant  is  not  a  resident  of  this 
state,  and  is  not  within  the  same,  as  the  affiant  verilv  believes,  it  shall  not  be 
necessary  to  serve  upon  the  defendant  a  copjr  of  such  garnishee  summons,  or 
any  notice  to  the  defendant  in  such  action,  m  any  court;  and  the  examination 
»hall  proceed  in  the  same  manner  as  if  the  defendant  had  been  duly  served 
With  such  copy  and  notice,  or  had  appeared  at  the  tmie  and  place  specific  in 
the  summons  for  the  appearance  of  the  garnishee.  (As  amended  187 L  c.  66.  §  L) 

3  M.  282  (388);    4  M.  288  (381)  ;    6  M.  878  (468)  ;    0  M.  226  (239)  ;    21  M.  42. 

§  174.  (Sbc.  157.)  Glainunt  maj  appear  and  be  joined  ae  party.  If  it  appears  from  the 
evidence  taken,  or  otherwise,  that  any  person,  not  a  party  to  the  action,  is  in- 
terested or  claims  any  interest  in  any  of  the  property  or  effects  in  the  hands  of 
the  garnishee,  by  virtue  of  any  agreement  or  matter  which  existed  prior  to  the 
service  of  the  summons,  the  examining  officer,  upon  application,  may  permit 
such  person  to  appear  in  the  action  and  maintain  nis  right;  and  if  he  does  not 
voluntarily  appear,  notice  may  be  given  him  to  appear  or  be  barred  of  his 
claims,  which  notice  may  be  served  as  such  officer  shall  direct.  In  case  such 
person  voluntaril}^  appears,  or  notice  is  given  as  aforesaid,  he  shall  be  joined  as 
a  party  to  the  action,  and  judgment  therein  shall  bind  him  in  the  same  man- 
ner as  if  he  had  been  an  original  party. 

4  M.  77(116):    22  M.  300;    23  M.  239. 

§  175.  (Sec.  158.^  Prooeedhigi  when  garniihee  denies  debt  or  title  to  property  ia  disputed. 
It  any  person  has  m  his  possession  any  property  or  effects  of  the  defeadant, 
which  he  holds  by  a  conveyance  or  title  that  is  void  as  to  creditors  of  said  de- 
fendant, he  may  be  charged  therefor,  although  the  defendant  could  not  have 
maintained  an  action  against  him  for  the  same;  but  in  such  cases,  and  in  all 
cases  where  the  garnishee,  upon  full  disclosure,  denies  any  indebtedness  to,  oi 
the  possession  or  control  of  any  property,  money  or  effects  of  the  defendant. 
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there  shall  be  no  farther  proceeding,  except  in  the  manner  following:  if  the 
plaintiff  in  such  case  belieyes  that  such  garnishee  does  not  answer  truly  in 
response  to  the  questions  put  to  him  upon  such  examination,  or  that  the  con- 
veyance under  whidi  he  claims  title  to  property  is  void  as  against  the  creditors 
of  the  defendant,  he  may,  on  notice  to  sucn  garnishee  and  to  the  defendant, 
at  any  time  before  the  garnishee  has  been  discharged  by  the  court  or  officer,  of 
not  less  than  six  days,  apply  to  the  court  in  which  the  action  is  pending,  or  a 
judge  thereof,  for  permission  to  file  a  supplemental  complaint  in  the  action, 
making  the  garnishee  a  party  thereto,  ana  setting  forth  the  facts  upon  which 
he  claims  to  charge  such  garnishee;  and  if  probable  cause  is  shown  by  the 
plaintiff,  permission  shall  be  granted,  and  such  supplemental  complaint  shall 
be  filed  and  served  upon  both  the  defendant  and  garnishee,  either  or  both  of 
whom  may  answer  the  same,  and  the  plaintiff  may  reply  ii  necessary;  and  the 
issues  thus  made  up  shall  then  be  brought  to  trial,  and  tried,  in  the  same  manner, 
in  all  respects,  as  civil  actions.  The  provisions  of  this  section  shall  not  apply 
to  proceedings  in  justices'  courts. 

1&L205(270);  5  M.  379  (347);  lOM.  8t5  (306)  ;  22  M.  247;  23  M.  475. 
§176.  (Sbc.  159.)  Default  of  ganiithee— removing  default.  When  any  person  duly  sam- 
moned  as  a  garnishee  neglects  to  appear  at  the  time  specified  in  the  summons, 
or  within  two  hours  thereafter,  he  shall  be  defaulted,  and  judgment  shtdl  be 
rendered  against  him  for  the  amount  of  damages  an<l  costs  recovered  by  the 
plaintiff  in  the  action  against  the  defendant,  pavable  in  money;  and  execution 
may  issue  directly  against  the  goods  and  chattels  and  estate  of  said  garnishee 
therefor:  provided^  the  court  may,  upon  good  cause  shown,  remove  such  default, 
and  permit  the  garnishee  to  appear  and  answer,  on  such  terms  as  may  be  just. 

10  M,  130  (162.) 

§  177.  (Sec.  160.)  Judgment  againft  gamiehee— tranifer  of  aetl^n.  No  judgment  shall 
be  rendered  against  any  garnishee  until  after  iud^ment  is  render^  against  the 
defendant;  but  a  garnishee  may  be  discharged  after  examination  and  disclos- 
ure, if  it  appears  that  he  ought  not  to  be  held;  whenever  a  garnishee  is  not 
discharged  as  aforesaid,  the  cause  shall  be  continued  to  abide  the  result  of  the 
original  action.  And  in  case  such  original  action  pending  in  any  court  not  a 
court  of  record  shall,  under  the  provisions  of  law,  be  transferred  to  any  other 
court,  except  by  appeal,  any  garnishee  action,  the  judgment  in  which  is  con- 
ditioned on  the  judgment  in  such  original  action,  shall  be  also  transferred 
with  such  original  action;  and  written  notice  of  such  transfer  shall  be  served 
on  the  garnishee  defendant  or  defendants,  by  the  plaintiff  in  such  action, 
specifying  the  court  to  which  such  transfer  is  made,  and  the  time  when  such 
garnishee  action  will  be  heard,  which  shall  be  not  less  than  two  days  from  the 
service  of  such  notice;  and  such  garnishee  action,  so  transferred,  shall  carry 
with  it  all  proceedings  already  had,  and  any  disclosure  already  made  therein. 
{A8  amended  1875,  c,  59,  §  1.) 

8M.304  (413.) 

§  178.  (Sbc.  161.)  Same— order  of  oonrt  neeeifarj.  No  judgment  shall  be  rendered 
upon  the  disclosure  of  a  garnishee,  except  by  order  of  the  judge  of  the  court 
in  which  the  action  is  pending,  or,  in  case  of  his  absence  or  inability  to  act,  by 
order  of  a  judge  of  another  district. 

§  179.  (Sbo.  162.)  Who  may  talce  disolosnre,  etc  Court  commissioners,  clerks  of  the 
district  court,  or  any  referee  appointed  by  the  court  for  that  purpose,  are 
hereby  authorized  and  required  to  take  the  disclosure  of  any  garnishee  in 
writing,  together  with  any  other  testimony  offered  by  the  parties  to  the  action, 
and  report  the  same  to  the  court;  all  testimony  offered  by  the  pw^ies  to  be 
taken  subject  to  any  objection  seasonably  interposed  thereto.  {As  amended 
1871,  c.  66,  §  1,) 

21  M.  42. 

§  180.  (Sec.  163.)  Fees  of  officers  taking  disolosore.  Anj*  court  commissioner,  clerk  or 
referee  shall  receive  from  the  plaintiff  ten  cents  per  folio  for  all  evidence  taken 
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and  reduced  to  writing;  and  the  fees  so  paid  bj  the  plaintiff  may  be  taxed  in 
the  judgment  against  the  garnishee.    (As  amended  187L  c.  66,  §  L) 

§  181.  (Sec.  164.)  Daty  of  penon  eharged  m  gamiiliM  of  proporty,  ote.  When  anj- 
person  is  charged  as  garnishee  by  reason  of  any  property  or  effects,  other  than 
an  indebtedness  payable  in  money,  which  he  holds,  or  is  bound  to  deliver  to 
the  defendant,  such  garnishee  shall  deliver  the  same,  or  so  much  thereof  as 
may  be  necessary,  to  the  officer  holding  the  execution,  and  the  said  property 
shall  be  sold  by  the  officer,  and  the  i>roceeds  accounted  for,  in  the  same  man- 
ner as  if  it  had  been  taken  on  execution  against  the  defendant:  protnded^  the 
f;arnishee  shall  not  be  compelled  to  deliver  any  specific  articles  at  any  other 
ime  or  place  than  as  stipulated  in  the  contract  between  him  and  the  de- 
fendant. 

§  182.  (Sec.  165.)  Court  may  dotonnlno  Tftlno  of  property,  aiako  ordorf,  oto.  Upon  ap- 
plication and  notice  to  the  parties,  the  court  may  determine  the  value  of  any 
property  or  effects  so  in  the  hands  of  the  garnishee  for  delivery,  and  maj 
make  any  order  relative  to  the  keeping,  delivery  and  sale  of  the  same,  that  is 
necessary  to  protect  the  rights  of  those  interested,  and  may  make  any  order 
touching  the  property  attached,  that  is  necessary  for  the  protection  of  all  par- 
ties interested,  upon  the  application  of  any  party  in  interest;  and  may  require, 
at  any  time  after  the  service  of  such  garnishee  summons,  the  property,  money 
or  etiects  so  attached  to  be  brought  into  court,  or  delivered  to  a  receiver  ap- 
pointed by  the  court. 

§  183.  (Sec.  166.)  Proeeodingi  when  ganiiihoo  hat  Uoa  on  property.  Whenever  it  ap- 
pears that  any  property  or  effects  in  the  hands  of  the  garnishee,  belonging  to 
the  defendant,  are  properly  mortgaged,  pledged,  or  in  any  way  liable  for  the 
payment  of  any  debt  due  to  said  garnishee,  the  plaintiff  may  be  allowed,  under 
a  special  order  of  court,  to  pay  or  tender  the  amount  due;  and  the  garnishee 
shall  thereupon  deliver  the  propei-ty  or  effects,  as  hereinbefore  provided,  to  the 
officer  holding  the  execution,  who  shall  sell  the  same  as  in  otner  cases,  and 
out  of  the  proceeds  shall  repay  the  plaintiff  the  amount  paid  by  him  to  the 
garnishee  for  the  redemption  of  sucn  property  or  effects,  with  legal  interest 
thereon,  and  apply  the  balance  upon  tne  execution. 

§  184.  (Sec.  167.)  Ommishee  Uable  for  contempt,  when.  If  any  (camiahee  refoBes  or  neg- 
lects to  deliver  any  property  or  effects  as  provided  in  the  preceding  section, 
he  may  be  punished  for  contempt  of  court,  and  shall,  in  addition,  be  liable  to 
the  plaintiff  for  the  value  of  sucn  property  or  effects,  less  the  amount  of  the 
lien,  if  any,  to  be  recovered  by  action. 

§  185.  (Sec.  168.)  Garnishee  may  i^  property  mortgafod.  Nothing  herein  shall  pre- 
vent the  garnishee  from  selling  such  property  or  effects  so  in  his  hands,  for 
the  payment  of  the  demand  for  whicn  they  are  mortgaged,  pledged,  or  other- 
wise liable,  at  any  time  before  payment  or  tender  of  the  amount  due  to  him: 
^rot^trf^rf,  such  sale  is  authorized  by  the  terms  of  the  contract  between  said 
garnishee  and  the  defendant. 

§  186.  (Sec.  169.)  Oamishee  not  liable  for  deftmetton  of  property,  when.  If  any  such 
property  or  effects  are  destroyed,  without  any  negligence  or  default  of  the 
garnishee,  after  judgment  and  before  demand  by  the  officer  holding  the  execu- 
tion, such  garnishee  shall  be  discharged  from  all  liability  to  the  plaintiff  lor 
the  non-delivery  of  such  property  or  effects. 

§  187.  (Sec.  170.]  Judgment,  for  what  amount  rendered.  Judgment  affainst  a  gar- 
nishee shall  be  rendered,  if  at  all,  for  the  amount  due  the  defendant,  or  so 
much  thereof  as  may  be  necessary  to  satisfy  the  plaintiff's  judgment  against 
said  defendant,  with  costs  taxed  and  allowed  in  the  proceeding  against  the 
garnishee. 

§  188.  (Sec.  171.)  Diieloenre  before  retom-day,  by  oonient  of  plaintiiT,  Whenever  any 
person  is  summoned  as  a  ffarnishee  in  the  district  court,  he  may,  at  any  time 
before  the  return-day  of  the  summons,  appear  before  the  officer  named  there- 
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in,  or  any  in^ce  of  the  peace  competent  to  try  causes  between  the  parties, 
and,  with  the  consent  of  the  plaintiflF,  to  be  certified  by  said  officer  or  lustice, 
make  his  disclosure  upon  oath,  with  the  like  effect  as  if  made  on  tne  day 
named  in  the  summons;  in  case  such  disclosure  is  taken  by  a  justice,  he  shall 
receive  the  same  fees  as  are  allowed  by  section  one  hundired  and  sixty-three 
aforesaid. 

§  189.  (Sbo.  172.)  Sanifr— when  plaintiff  does  not  oonfent.  If  the  plaintiff  will  not 
consent  to  such  examination  and  disclosure,  the  garnishee,  in  case  he  is  com- 
pelled to  be  absent  from  the  county  until  after  tne  return-day  of  the  sura- 
molis,  may  make  affidavit  to  that  effect,  which,  with  a  notice  of  time,  place, 
and  the  officer  or  justice,  he  shall  serve  upon  the  plaintiff  or  his  attorney,  at 
least  twenty-four  hours  previous  to  the  time  specified  in  it  for  the  disclosure; 
and  upon  due  proof  of  such  service,  hie^  disclosure  shall  be  taken  as  provided 
in  the  preceding  section,  and  with  like  effect. 

§  190.  (Sbo.  173.)  Pees  and  expenfet  of  gamitheos.  If  any  person  summoned  as  a 
garnishee  appears  and  submits  himself  to  an  examination  upon  oath,  as  here- 
in provided,  he  shall  be  allowed  his  costs  for  travel  and  attendance,  and,  in 
special  and  extraordinary  cases,  such  further  sum  as  the  court  shall  deem 
reasonable  for  his  counsel  tees  and  other  necessary  expenses. 

19  M.  414. 

§  191.  (Seo.  174.)  Costs,  eto.,  to  be  dedneted  from  property  garnished.  If  any  such 
person  is  adjudged  chargeable  as  garnishee,  his  said  costs  and  allowance  shall 
be  deducted  and  retained  out  of  the  property,  money  or  effects  in  his  hands, 
and  he  shall  be  accountable  only  for  the  balance,  to  be  paid  on  the  execution. 

§  192.  (Sko.  175.)  Same— speciiio  artides-^Jndgnient  against  nlaintiil.  If  such  person 
is  charged  on  account  of  any  specific  articles  or  personal  property,  he  shall 
not  be  obliged  to  deliver  the  same  to  the  officer  serving  the  execution,  until 
his  costs  allowed  and  taxed  are  fully  paid  or  tendered;  and  if  he  is  discharged 
for  any  cause,  he  shall  recover  judgment  against  the  plaintiff  for  his  costs,  and 
have  execution  therefor. 

S  198.  (Seo.  176.)  Costa  of  plaintii!,  how  Umited.  The  plaintiff,  "under  the  proyieions 
of  tnis  section,  shall  in  no  cases,  except  in  cases  provided  for  in  section  one 
hundred  and  fifby-nine  aforesaid,  recover  a  greater  sum  for  costs,  including  the 
costs  allowed  to  the  garnishee,  than  the  amount  of  damages  recovered. 

g  194.  (Sbo.  177.)  Minimnm  judgment  in  jxutioe's  conrt—in  district  oonrt.  No  judg- 
ment shall  be  rendered  against  a  garnishee  in  a  justice's  court,  where  the  judg- 
ment against  the  defendant  is  less  than  ten  dollars,  exclusive  of  costs,  nor  where 
the  indebtedness  of  the  garnishee  to  the  defendant,  or  the  value  of  the  prop- 
erty, money  or  effects  of  the  defendant  in  the  hands  or  under  the  control  of 
the  garnishee,  as  proved,  is  less  than  ten  dollars.  If  the  action  is  in  a  dis- 
trict court,  no  judgment  shall  be  rendered  against  the  garnishee,  where  the 
indebtedness  proved  against  him,  or  the  value  of  the  money,  property  or 
effects  of  the  defendant  in  his  hands  or  under  his  control,  shall  be  less  than 
twenty-five  dollars;  but  in  all  such  cases  the  garnishee  shall  be  discharged, 
and  shall  recover  his  costs,  and  have  execution   therefor  against  the  plaintiff. 

§  195.  (Sbo.  178. )  EfFeot  of  judgment  against  garnishee.  The  judgment  against  a  (ram- 
ishee  shall  acquit  and  discharge  him  from  all  claims  of  all  parties  to  the  pro- 
cess, in  and  to  the  property,  money  or  effects  paid,  delivered  or  accounted  for 
by  such  garnishee  by  force  of  such  judgment. 

15  M.  Ml. 

§  196.  (Seo.^  179.)  Disoharge  of  garnishee  not  a  bar,  when.  If  any  person  summoned 
as  a  gamisnee  is  discharged,  the  judgment  shall  be  no  bar  to  an  action  brought 
against  him  by  the  defendant  or  other  claimants  for  the  same  demand. 

§  197.  (Sec.  180.)  Appeals.  Any  paiHty  to  a  proceeding  under  this  title,  deeming  him- 
self aggrieved  by  any  onier  or  final  judgment  therein,  may  remove  the  same 
from  a  justice's  court  to  the  district  court,  or  from  a  district  court  to  the  su* 
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preme  court,  by  appeal,  in  the  same  cases,  in  like  manner,  and  with  like  effect, 
as  in  a  civil  action. 

*f  108.  Disoliamof  ganlshmeAt,  oa  defBodAat  glTing  bond.  A  defendant,  when  prop- 
erty, money,  or  effects  has  been  garnished,  may,  at  any  time  before  the  tnal  of 
the  action  m  which  he  is  defendant,  execute  to  the  plaintiff  a  bond,  in  double 
the  amount  claimed  in  the  complaint,  with  two  or  more  sureties,  who  shall 
justify  and  be  approved  by  the  judge  of  the  district,  or  court  commissioner  of 
the  county,  in  which  the  garnishee  proceedings  [were]  instituted,  condition^ 
that  if  the  plaintiff  recover  judgment  in  the  action,  he  will  pay  such  judg- 
ment, or  an  amount  thereon  equal  to  the  value  of  the  monev,  property  or 
effects  so  garnished.  And  the  officer  approving  such  bond  shall  miJ^e  an  or- 
der discharging  such  garnishment,  and  releasing  such  money,  property  or 
effects  therefrom,  upon  filing  such  bond  with  the  court  in  which  the  garn- 
ishee proceedings  were  entitled,  and  serving  upon  the  garnishee  a  copv  of  the 
order  dischar^g  such  proceedings.  The  defendant  shall  have  the  same 
power  to  receive  or  collect  the  money,  propertjr  and  effects  so  garnished,  in 
the  same  manner  as  if  such  garnishee  pnx^sedings  had  never  been  instituted. 


TITLE  IV 

UXJVSCnOTXBm 

8  199.  (Sbo.  181.)  Wrlti  to  bt  attatted  and  toalad.  Writs  of  injandaon.  attested  and 
sealed  as  other  process  of  the  court,  may  issue,  upon  the  order  of  the  court,  or 
a  judge  thereof,  as  hereinafter  provided. 

aM.ltf^l7),161(228);  4 mTsII (^94) ;    rM.M(40):    8M.88(il9;    •M.9Sao0);    10  M.  • 

§  200.  (Sbo.  Ji^.)  TMiponay  inJnneHon  grantod,  wbfln.  When  it  appears  by  the  com- 
plaint that  the  plaintiff  is  entitled  to  the  relief  demanded,  and  such  relief^  or 
any  part  thereof  consists  in  restraining  the  commission  or  continuance  of 
some  act,  the  commission  or  continuance  of  which,  during  the  litigation, 
would  produce  injury  to  the  plaintiff,  or  when,  during  the  Htigation,  it  ap- 
pears that  the  defendant  is  about  to  do,  or  is  doing,  or  threatening,  or  procur- 
ing, or  suffering  some  act  to  be  done,  in  violation  of  the  plaintiff *s  rights 
respecting  the  subject  of  ^  the  action,  and  tending  to  render  the  judgment  in- 
effectual, a  temporary  injunction  may  be  granted  to  restrain  such  act.  And 
where,  during  the  pendency  of  an  action,  it  appears  bv  affidavit  that  the  de- 
fendant threatens  or  is  about  to  remove  or  dispose  of  his  property,  with  intent 
to  defraud  his  creditors,  a  temporary  injunction  may  be  granted  to  restrain 
such  removal  or  disposition. 
i7M.4(rr. 

S  201.  ^  (Sbo.  188.)  AffidaTit— ienrloe.  The  iiganction  mav  be  granted  at  the  time  of 
commencing  the  action,  or  at  any  time  afterward  before  judgment,  upon  its 
appearing  satisfactorily  to  the  court  or  judge,  bv  the  affidavit  of  the  plaint- 
iff or  of  any  other  person,  that  sufficient  grounds  exist  therefor.  A  copy  of 
the  affidavit  must  be  served  with  the  injunction. 

UM.  482. 

fi  202.  (Sbo.  184.)  Iijiuiotion  after  answer— rettraining  order.  An  iignnction  shall  not 
be  allowed  affcer  answer  unless  upon  notice,  or  upon  an  order  to  show  cause; 
but  in  such  case  the  defendant  ma^  be  restrained  until  the  decision  of  the  court 
or  judge  granting  or  refusing  the  mjunction. 

§  203.  (Sbc.  1§5.)  Bond  to  be  given--damages,  how  ascertained.  When  no  special  pro- 
vision is  made  by  law  as  to  security  upon  injunction,  the  court  or  juoffe  allow- 
ing the  writ  shall  require  a  bond  on  behalf  of  the  party  appljring  for  such 
writ,  in  a  sum  not  less  than  two  hundred  and  fifty  dollars,  executed  by  him  O'' 


[ 
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some  person  for  him,  as  principal,  together  with  one  or  more  sufficient  sure- 
ties, to  be  approved  by  said  court  or  judge,  to  the  effect  that  the  party  apinyijig 
for  the  writ  will  pay  the  party  enjoined  or  detained  such  damages  m  ne  sas^ 
tains  by  reason  of  the  wnt,  if  the  court  finally  decide  that  the  party  was  not 
entitled  thereto.  The  damages  may  be  ascertained  by  a  reference  or  otherwiae 
as  the  court  shall  direct. 

§  204.  (Sbo.  186.)  IignnoUon  onlj  aUowad  on  noUoe  when.  In  casee  where  a  Boie  of 
real  estate  upon  execution  or  foreclosure  by  advertisement  is  sought  to  be  en- 
joined, the  application  for  an  injunction  shall  be  hesurd  and  determineil  upon 
notice  to  the  adverse  party,  either  by  motion  or  order  to  show  cause.  Tin*  iip- 
plication  shall  be  made  immediately  on  receiving  notice  of  the  pubHoation  of 
the  notice  of  sale;  and  no  injunction  in  such  cases  shall  be  allowed  ex  parte, 
unless  the  rights  of  the  applicant  would  otherwise  be  prejudiced,  nor  uulei^  a 
satisfactory  excuse  is  furnished,  showing  why  the  application  was  not  miuLe 
in  time  to  allow  the  same  to  be  heard  and  determined,  upon  notice,  liefore  the 
day  of  sale.  In  all  other  cases,  if  the  court  or  judge  deems  it  proper  that  the 
defendant,  or  any  of  several  defendants,  shall  be  heard  before  granti[ig  the  ia- 
junction,  an  order  may  be  made,  requiring  cause  to  be  shown,  at  a  speciEed 
time  and  place,  why  the  injunction  should  not  be  granted. 
911. 98  awo 

§  205.  (Ssa  187.)  Motion  to  vacato  or  inodiijr  ii^anotion.  If  the  ii\janction  m  f^nrnted 
without  notice,  the  defendant,  at  an^  time  before  trial,  may  apply,  upou  no- 
tice, to  the  judge  of  the  court  in  which  the  action  is  brought,  to^  vacate  or 
modify  the  same.  The  application  may  be  made  upon  the  complaint,  and  the 
affidavits  on  which  the  injunction  was  granted,  or  upon  the  answer,  or  affida- 
vits on  the  part  of  the  defendant,  with  or  without  tne  answer. 

§  206.  (Sbo.  188.)  8Amo--«ffldaviti  to  oppoM  motion.  If  the  application  ii  made  upon 
affidavits  onthe  part  of  the  defendant,  but  not  otherwise,  the  plain tiif  may 
oppose  the  same  by  affidavits  or  other  evidence  in  addition  to  those  oo  which 
the  injunction  was  granted. 


TITLE  la. 

BBCSrVEBS. 

§  207.  (Sbo.  189.)  Baooivtr  may  bt  appointod^  whan.  A  xeoeiver  may  be  appointed? 
^  First  Before  judgment,  on  the  application  of  either  party,  when  he  estab* 
lishes  an  apparent  right  to  property  which  is  the  subject  of  the  action,  and 
which  is  in  tne  possession  of  an  adverse  party,  and  the  property  or  its  rents 
and  profits  are  in  danger  of  being  lost,  or  materially  injured  or  impaired,  ex- 
cept in  cases  where  judgment  upon  &ilure  to  answer  may  be  had  without  ap^ 
phcation  to  the  court; 

Second.    After  judgment,  to  carry  the  judgment  into  effect; 

Third.  After  jud^ent,  to  dispose  of  the  property  according  to  the  jndg^ 
ment,  or  to  preserve  it  during  the  pendency  of  an  appeal,  or  when  aa  esecu^ 
tion  has  been  returned  unsatisfied,  and  the  judgment  debtor  refuses  to  apply 
his  property  in  satisfaction  of  the  judgment; 

Fourth.  ^  In  the  cases  provided  by  law,  when  a  corporation  has  been  dis- 
solved,  or  is  insolvent,  or  in  imminent  danger  of  insolvency,  or  has  forfeited 
its  corporate  rights;  and,  in  like  cases,  of  the  property,  vnthin  this  state^  of 
foreign  corporations; 

F^h.  la  such  other  cases  as  are  now  provided  by  law,  or  may  be  in  accord- 
ance with  the  existing  practice,  except  as  otherwise  provided  herein. 

§  208.    (Sbo.  190.)    Court  maj  order  depoiit  of  money,  ete.,  when.    When  it  is  admitted 
by  tne  pleading  or  examination  of  a  party  that  he  has  in  his  possession,  or  on- 
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der  his  control,  any  money  or  other  thing  capable  of  delivery,  which,  being 
the  subject  of  the  litigation,  is  held  by  him  as  trustee  for  another  party,  or 
which  belongs  or  is  due  to  another  party,  the  court  ma^  order  the  same  to  be 
deposited  in  court  or  delivered  to  such  party,  with  or  without  security,  subject 
to  the  further  direction  of  the  court. 

§  209.  (Sec.  191.)  8«me— prooeediiigf  to  compel  depoiit,  eto.  Whenever,  in  the  exercise 
of  ite  authority,  a  court  orders  the  deposit,  delivery  or  conveyance  of  money 
or  other  property,  and  the  order  is  disobeyed,  the  court,  besides  punishing  the 
disobedience  as  lor  contempt,  may  make  an  order  requiring  the  sheriff  or  other 
proper  officer  to  take  the  money  or  property,  and  depositi  deliver  or  convey 
it  in  conformity  with  the  direction  ot  the  court. 


TITLE  13. 


JITDGMEirr  UPON  PAILURB  TO  AISTSWER. 


S  210.  (Sso.  192.)  Wlion  inmmonf  is  pmonaUy  served— aotionf  for  money  only.  Judg- 
ment may  oe  had,  if  the  defendant  fails  to  answer  the  complaint,  as  follows: 

First — ^When,  in  an  action  arising  on  contract  for  the  payment  of  money  only, 
the  summons  has  been  personally  served,  and  the  plaintiff  shall  file  with  tha 
clerk,  proof  of  the  personal  service  of  the  summons,  and  that  no  answer  has 
been  received  within  the  time  allowed  by  law,  the  clerk  shall  thereupon  enter 
judgment  for  the  amount  mentioned  in  the  summons  against  the  defendant, 
or  against  one  or  more  of  several  defendants,  in  the  cases  provided  for  in  this 
chapter.  In  other  actions  for  the  recovery  of  money  only,  on  filing  the  like 
proof,  the  plaintiff  may  apply  to  the  court  for  a  reference,  to  have  his  dam- 
ages assessed,  or  the  amount  he  is  entitled  to  recover  ascertained  in  any  other 
manner,  and  for  judgment. 

10  M.  144  (178)  :    16  M.  102. 

5ecoiu2.— Same— in  other  actions.  In  other  actions,  the  plaintiff  may,  npon  like  service 
and  proof,  apply  to  the  court,  after  the  expiration  of  the  time  for  answering, 
for  the  relief  demanded  in  the  complaint.  If  the  taking  of  an  account  or  the 
proof  of  any  fact  is  necessary  to  enable  the  court  to  give  judgment,  or  to 
carry  the  judgment  into  effect,  the  court  may  take  the  account  or  hear  the 
proof,  or  may,  in  its  discretion,  order  a  reference  for  that  purpose. 

18M.90.  ,^ 

Third— yfhen  service  was  by  pnbUoation,  ete.— bond  for  restitution.  When  the  service  of 
the  summons  was  by  publication,  or  by  leaving  a  copy  thereof  at  the  house  of 
the  usual  abode  of  the  defendant,  in  actions  arising  on  contract  for  the  pay- 
ment of  money  only,  the  plaintiff,  upon  filing  with  the  clerk  proof  of  such 
service,  and  that  no  answer  has  been  received  within  the  time  allowed  by  law, 
together  with  the  security  hereinafter  mentioned,  shall  be  entitled  to  iudgraent 
in  the  same  mtmner  as  if  the  summons  hiui  been  served  upon  the  aefendant 
personally;  in  other  actions,  upon  filing  the  like  proof,  the  plaintiff  may  apply 
for  judgment,  and  the  court  shall  thereupon  require  proof  to  be  made  of  the 
demand  set  forth  in  the  complaint,  and  may  render  judgment  tor  the  plaintiff 
for  such  amount,  or  such  relief,  as  he  is  entitled  to  recover.  In  all  cases  where 
the  summons  has  not  been  served  personally,  the  plaintiff,  before  jadCTient  is 
entered,  must  file,  or  cause  to  be  filed,  satismctory  security  to  abide  tne  order 
of  the  court  touching  the  restitution  of  any  money  or  property  collected  or 
received  under  or  by  virtue  of  the  judgment,  in  case  the  defendant  or  his  rep- 
resentatives shall  mereafter  apply  and  be  admitted  to  defend  the  action,  and 
shall  succeed  in  the  defence:  provided,  that  when  service  of  the  summons  ia 
made  by  leaving  a  copy  thereof  at  the  house  of  the  usual  abode  of  the  defend- 
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ant,  and  the  officer  6t  person  making  such  servioe  shall  return  that  he  left 
such  copy  with  some  person  of  suitable  age  and  discretion,  then  resident  there- 
in, it  shall  be  deemed  personal  service;  and  in  such  cases  judgment  inay  be 
entered  without  filing  the  security  herein  provided  for.  (A$  amended  jB66. 
c.84,%1.) 

7M.412(flO^ 


TITLE  14. 

ISSUES. 

§211.    (Sbo.  103.)    Xitiiet  arlMuwheB.    laanesansenpontiiepleadinflt.  wbenafiiet  or 
conclusion  of  law  is  maintained  by  one  party  and  eontrovertea  hy  the  other; 
they  are  of  two  kinds: 
First.'-Of  law;  and, 
Second. — Of  fact 
§  212.    (Seo.  194.)    IifOM  of  law.    An  imie  of  law  adset  upon  a  demuner  to  the  com- 
plaint, answer  or  reply. 

§213.    (Seo.  195.)    iMnMoffiMt.    An  inne  of  &ct  anset: 
First. — ^tJpon  a  material  allegation  in  the  complaint,  controverted  by  the 
answer;  or. 


Second. — Upon  new  matter  in  the  answer,  controverted  by  the  reply;  or. 
Third. — ^Upon  new  matter  in  the  replv,  except  when  an  issue  of  law  is 
joined  thereon;  issues  both  of  law  and  of  fact  may  arise  upon  different  and 


distinct  parts  of  the  pleadings  in  the  same  action. 

§  214.  (Sbo.  196.)  ^TrUl*>  defined.  A  trial  is  the  judicial  examination  of  the  iasaee 
between  the  parties,  whether  they  are  issues  of  law  or  of  fact. 

§  215.  (Sbc.  197J  Ifenee  of  law.  kow  tried.  An  issue  of  law  shall  be  tried  Iqr  the  court, 
unless  it  is  referred  as  provided  by  the  statute  relating  to  referees. 

§216.  (3£0. 198.)  What  Issues  of  fMt  to  be  tried  by  Jury.  An  issue  of  fact,  in  an  action 
for  the  recovery  of  money  only,  or  of  specific  real  or  personal  property,  or  for 
a  divorce  from  the  marriage  contract  on  the  ground  of  adultery,  snail  be  tried 
by  a  jury,  unless  a  jury  trial  is  waived,  as  provided  by  law,  or  a  reference 
ordered,  as  provided  by  statute  relating  to  referees. 

7  M.  828  (414):    13  M.  820. 

5217.  (Sbc.  199.)  Other  Issues  of  foot  to  be  tried  by  the  eourt  Every  other  issue  of  foot 
be  tried  by  the  court,  subject,  however,  to  the  right  of  the  parties  to  con- 
sent, or  of  the  court  to  order,  that  the  whole  issue,  or  any  specific  question  of 
fact  involved  therein,  be  tried  by  a  jury,  or  referred. 

eM.lU(177):    14M.d94;    16M.865;    17M.104;    aoM.01,a74;    21 M. 827, 808, 41B. 

§  218.  (Sec.  200.)  Notioe  of  trial— note  of  Issue.  At  any  time  after  issue,  and  at  least 
eight  days  before  the  term,  either  party  may  give  notice  of  trial;  and  the  party 
giving  the  notice  shall  furnish  the  clerk,  at  least  seven  days  before  the  term, 
with  a  note  of  issue,  containing  the  title  of  the  action,  the  names  of  the  attor- 
neys, and  the  time  when  tbe  last  pleading  was  served;  and  the  clerk  shall 
thereupon  enter  the  cause  upon  the  calendar  according  to  the  date  of  the  issue. 
The  cause  once  placed  upon  the  calendar  of  a  term,  if  not  tried  at  the  term  for' 
which  the  notice  was  given,  need  not  be  noticed  for  a  subsequent  term,  but 
shall  remain  upon  the  calendar  from  term  to  term,  until  finally  disposed  of  or 
stricken  off  by  the  court.  The  party  upon  whom  notice  of  trial  is  served  may 
also  file  the  note  of  issue,  and  cause  the  action  to  be  placed  upon  the  calendar, 
without  further  notice  on  his  part.    (As  amended  1677^  c.  28,  §  i.) 

10  M.  249  (316)  ;    19  M.  639. 

S219.    (Sbc.  201.)    Issues  on  oalendar— order  of  disposition.    The  issues  on  the  calendar 
be  disposed  of  in  the  following  order,  unless,  for  the  convenience  of  par- 
ties, or  the  dispatch  of  business,  the  court  otherwise  directs. 
First.    Issues  of  fact,  to  be  tried  by  a  jury; 
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Second.    Issues  of  fact,  to  be  tried  by  the  court; 

Thirds  Issues  of  law. 
§220.  (Sec.  202.)  Either  party  may  bring  Inqm  to  triaL  Either  party,' after  the  notkae' 
of  trial,  whether  given  by  himself  or  by  the  adverse  party,  may  briug  the  issue 
to  trial,  and,  in  the  absence  of  the  adverse  pturty,  unless  the  court  for  ^ood 
cause  otherwise  directs,  may  proceed  with  his  case,  and  take  a  dismissal  ot  the 
action,  or  a  yerdict  or  judirment,  as  the  case  may  require, 

«M.40«(672). 

§221.  (8eo.  203.)  Stpanta  trial  i&  eaie  of  Mfwal  dtftodantt.  A  BODanOie  trial  between 
the  plaintiff  and  any  of  several  defendants  may  be  allowed  by  the  court,  when- 
ever, in  its  opinion,  justice  will  be  thereby  promoted. 

§  222.  (Sbo.  204.)  Goatiiiiia&ee,  how  appUad  for— whoa  roftioad.  A  motion  to  postpone  a 
trial  for  the  absence  of  evidence  can  only  be  made  upon  affidavit,  stating  the 
evidence  expected  to  be  obtained,  and  showing  its  materiality,  and  that  due 
diligence  has  been  used  to  procure  it.  And  if  the  adverse  party  thereupon  ad- 
mit that  such  evidence  would  be  given,  and  that  it  be  considered  as  actually 
given  on  the  trial,  or  offered  and  overruled  as  improper,  the  trial  must  not  be 
postponed.    (As  ammded  1868y  c.  78^  §  1.) 

iaM:S90:»M.408. 


TITLE  15. 

TRIAL  BT  JURY. 

§  223.  (Sbc.  205.)  Jvj,  how  impaimoUod.  When  the  action  k  called  te  trial  hj 
jury,  the  clerk  shall  draw  from  the  jury-box  the  ballots  oontainin|^  the  names 
of  jurors,  until  the  jury  is  completed,  or  the  ballots  are  exhausted;  if  the  bal- 
lots became  exhausted  before  the  junr  is  completed,  the  sheriff,  under  the  di- 
rection of  the  court,  shall  summon  from  the  bystanders  or  the  body  of  the 
county  so  many  qusJified  persons  as  are  necessary  to  complete  the  jury. 

5224.    (Sbo.  206.)    FUintlff  to  pay  Jury  U%,    Before  the  jury  is  twom^  the  plaintiff 
pay  to  the  clerk  three  dollars  as  a  jury  fee,  which  shall  be  immeoiately 
paid  by  the  clerk  to  the  treasurer  of  the  county. 

7M.I85(46e.) 

§  225.  (Sbo.  207.)  Ballots,  how  kopt.  When  the  joiy  is  oomptotod  and  sworn,  the  bal- 
lots containing  the  names  of  the  lurors  sworn  shall  be  laid  aside  till  the  jury 
so  sworn  is  diiM^har^ed,  and  then  tney  shall  be  returned  to  the  box;  and  every 
ballot  drawn,  containing  the  name  m  a  juror  not  so  sworn,  shall  be  returned 
to  the  box  as  soon  as  the  jury  is  completed. 

§  226.  (Sbc.  206.)  ChaUongo  of  Jorort.  Either  paztf  mar  challenge  the  jurors;  bat 
when  there  are  several  paries  on  either  side,  tney  snail  join  in  a  challenge 
before  it  can  be  made.  Tne  challenges  are  to  the  panel  andmdividual  jurors  as 
in  criminal  actions,  and  the  causes  for  challenges  shall  be  the  same  as  in  crim- 
inal actions:  proptded^  however,  that  there  can  be  but  three  peremptory  chal- 
lenges on  each  side.    (As  amended  1878^  c.  21^  §  1.) 

0  H.  224  (819);  90  H.  277, 818. 

5227.    (Sbo.  209.)    Ordor  of  tho trial.    When  the  jmy  iioomfMed  and  nrocn,  tlie trial 
proceed  in  the  following  order,  unless  the  court,  for  special  leaBona,  other- 
wise airects: 

nM.18&fi4L 

First.  The  plaintiff,  after  stating  the  issue,  shall  open  the  case,  and  produce 
the  evidence  on  his  par^; 

Second.  The  defendant  may  then  open  his  defence,  and  offer  his  evidence  in 
support  thereof; 

Third.  The  parties  may  then  respectively  offer  rebutting  eridenoe  only, 
unless  the  court,  for  ^ood  reason,  in  furtherance  of  justice,  permit  them  to 
offer  evidence  upon  their  original  case; 

12M.608:S2Bf.l& 
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Fourth.  When  the  eyidencd  is  concluded,  unless  the  case  is  submitted  to 
the  jury  on  either  side,  or  on  both  sides,  without  argument,  the  defendant  shall 
commence,  and  the  pIainti£F  conclude,  the  argument  to  the  jury. 

Fiflh.  if  several  defendants,  hayin^^  separate  defences,  appear  by  different 
counsel,  the  court  shall  determine  theur  relative  order  in  the  evidence  and  ar- 
gument! 

Sixth.    The  court  may  then  charge  the  juiy. 

§  228.  (Seo.  210.)  Court  may  order  view,  whfln— prooeedlagi.  Whenever,  in  the  opinion  of  the 
court,  it  is  proper  that  the  jury  should  have  a  view  of  real  property  which  is 
the  subject  of  the  litigation,  or  of  the  place  in  which  any  material  fact  oc- 
curred, it  may  order  the  jury  to  be  conducted  in  a  body,  in  the  custody  of 
proper  oflScers,  to  the  place,  which  will  be  shown  to  them  by  the  judge,  or  by 
a  person  appointed  by  the  court  for  that  purpose;  while  the  jury  are  thus  a^ 
sent,  no  person,  other  than  the  judffe  or  person  so  appointed,  shall  speak  to 
them  on  any  subject  connected  with  the  trial. 

§229.  (Sbo.  211.)  Prooaedingfwhfln  Juror  fiaiidok.  If,  after  the  imnanelling  of  the 
jury,  and  before  a  verdict,  a  juror  becomes  sick,  so  as  to  be  unable  to  perform 
nis  duty,  the  court  may  order  him  to  be  discharged;  in  that  case,  a  new  juror 
may  be  sworn,  and  the  trial  begin  anew,  or  the  juror  may  be  discharged,  and 
a  new  jury  then  or  afterward  impanelled. 

§  290.  (Sao.  212.)  Shoriir  to  proVldo  food  for  Jury,  whrn.  If,  whfle  the  jniy  are  kept 
together,  either  during  the  progress  of  the  trial,  or  after  their  retirement  for 
deliberation,  the  court  orders  them  to  be  provided  with  suitable  and  sufficient 
food  and  lodging,  they  shall  be  so  provided  by  the  sheriff,  at  the  expense  of 
the  county. 

§  231.  (Sbo.  218.)  What  papen  Jury  may  take.  Upon  retiring  for  deliberataon,  the 
jury  may  take  with  them  all  papers  (except  depositions)  which  have  been  re- 
ceived as  evidence  in  the  cause,  or  copies  of  such  parts  of  public  records  or 
private  documents,  given  in  evidence,  as  ought  not,  in  the  opinion  of  the 
court,  to  be  taken  from  the  person  having  them  in  possession;  and  they  may 
alsd  take  with  them  notes  of  the  testimony,  or  other  proceedines  on  the  trial, 
taken  by  themselves  or  any  of  them,  but  none  taken  oy  any  other  person. 

§  2S&,  (Sbc.  214.)  Ooort  alwaji  open  to  reoeive  verdiot— adjonmmont.  WhiJe  ttie  jniy 
are  absent,  the  court  may  adjourn  from  time  to  time,  in  respect  to  other  busi- 
ness; but  it  is,  neverthelees,  to  be  deemed  open  for  every  purpose  connected 
with  the  cause  submitted  to  the  jury,  until  a  verdict  is  rendered  or  the  jury 
discharged.    A  final  adjournment  of  the  court  discharge  the  jury. 

§233.  (Sec.  215.)  PoUlng  tho  jury— liiinAoient  verdict.  When  a  verdict  is  rendered, 
and  before  it  is  recorded,  the  jury  may  be  polled,  on  the  request  of  either  par- 
ty, for  which  purpose  each  juror  must  be  asked  whether  it  is  his  verdict;  if 
any  one  answers  in  the  negative,  the  jury  shall  be  sent  out  for  further  delib- 
eration. If  the  verdict  is  informal  or  insufficient,  it  may  be  corrected  by  the 
jury  under  the  advice  of  the  court,  or  the  jury  may  be  again  sent  out. 

4  M.  886  (483) ;    8  M.  32  (82) ;    20  M.  130. 

§  234.  (Sao.  216.)  Sooord  of  verdiot— datj  of  olerk— difagreeing  Juror.  When  the 
ver<uct  is  given,  ana  is  such  as  the  court  may  receive,  the  clerk  shall  immedi- 
ately recom  it  in  full  in  the  minutes,  and  read  it  to  the  jury,  and  inquire  of 
them  whether  it  is  their  verdict;  if  any  juror  disagrees,  the  fact  shall  be  en- 
tered in  the  minutes,  and  the  jury  again  sent  out;  but  if  no  disagreement  is 
expressed,  the  verdict  is  complete,  and  the  jury  shall  be  discharged  bo^ 
the  case. 

90M.18l^ 
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TITLE  16.     • 

THE  TBBDIOI. 

§285.  (SsOi217.)  Ttrdlet,  g«ii«na  and  ipeoial,  dafliMd.  llieTardki  of  a  jaiyis  either 
^enend  or  special.  A  general  verdict  is  that  by  which  the^  pronounce  gener- 
ally upon  all  or  anj  of  the  issues,  either  in  favor  of  the  plaintiff  or  defendant 
k  special  verdict  is  that  by  which  the  jury  find  the  facts  only,  leaving  the 
judgment  to  the  cx)urt;  it  shall  present  the  conclusions  of  fact,  as  established 
by  the  evidence,  and  not  the  evidence  to  prove  them;  and  those  conclusions 
of  fact  shall  be  so  presented  as  that  nothing  remains  to  the  court,  but  to  draw 
from  them  Conclusions  of  law. 

4  M.  402  (515)  ;  7  M  ;2a7  (287)  ;  21  H.  886L 
§  236.  (Sbo.  218. )  What  vtrdiot  jiirj  may  r6nder--dlreotion  of  oovrt  ai  to  vordiot.  In  evary 
action  for  the  recovery  of  money  only,  or  specific  real  property,  the  jury,  in 
their  discretion,  may  render  a  general  or  special  verdict;  in  all  other  cases,  the 
court  may  direct  the  jury  to  find  a  special  verdict  in  writing,  upon  all  or  any 
of  the  issues,  and  in  all  cases  may  instruct  them,  if  they  render  a  general  ver- 
dict, to  find  upon  particular  questions  of  fact,  to  be  stated  in  writing,  and  may 
direct  a  written  finding  thereon.  The  special  verdict  or  finding  shtdl  be  filed 
with  the  clerk,  and  entered  upon  the  minutes. 

12  M.  080;    lOM.  SB6;    17  M.  290;    20M.  laQ;    21  M.  006;    2iM.  19. 

1 237.  (Sec.  219.)  Spoolal  flndlng  oontrola  gtnoral  vordiot,  wlioa.  Where  a  opedal 
findmg  of  facts  is  inconsistent  with  the  general  verdict,  the  former  controls 
the  latter,  and  the  court  shall  give  judgment  accordingly. 

§  2SS,  (Sbo.  220.)  Jury  to  aoaooa  amount  of  reoovory.  When  a  verdict  is  found  for  the 
plaintiff  in  an  action  for  the  recovery  of  money,  or  for  the  defendant  when  a 
counterclaim  for  the  recovery  of  money  is  established  beyond  tl^e  amount  of 
the  plaintiff  ^s  claim  as  established,  the  jury  shall  also  assess  the  amount  of  the 
recovery. 

§  239.  (Sec.  221.)  Tordict  in  action  to  reoovor  fpooiflo  pononal  property.  In  an  action 
for  the  recovery  of  specific  personal  property,  if  the  property  has  not  been  de- 
livered to  the  plaintiff,  and  the  jury  find  that  he  is  entitled  to  a  recovery 
thereof,  or  if  the  property  is  not  m  the  possession  of  the  defendant,  and  by  his 
answer  he  claims  a  return  thereof,  and  the  verdict  is  in  his  favor,  the  jur;^  shall 
assess  the  value  of  the  nroperty,  and  the  damages,  if  any  are  claimed  in  the 
complaint  or  answer,  wnich  the  prevailing  party  nas  sustamed  by  reason  of 
the  detention,  or  taHng  and  withholding  such  property.  Whenever  the  ver- 
dict is  in  favor  of  the  party  having  possession  of  the  property,  the  value 
thereof  shall  not  be  found* 

16  M.  01. 

1 240.  (Sec.  222.)  Sntriet  on  roooivinf  vordiot— Jndgmont^-rosonringoaio—itay,  Upon 
receiving  a  verdict,  an  entry  shall  be  made  in  the  minutes  of  the  court,  speci- 
fying the  time  and  place  of  trial,  the  names  of  the  jurors  and  witnesses,  the 
verdict,  and  either  the  judgment  to  be  rendered  thereon,  or  an  order  that  the 
case  be  reserved  for  argument  or  further  consideration;  or  the  judge  trying 
the  cause  may,  in  his  discretion,  and  upon  such  terms  as  shall  be  just,  stay 
the  entnr  of  judgment  and  further  proceedings,  until  the  hearing  ana  final  de- 
cision of  a  motion  for  a  new  trial,  or  in  arrest  of  judgment,  or  for  judgment 
notwithstanding  the  verdict,  or  to  set  aside  the  verdict,  or  dismiss  the  action. 

1^.131(166);  SM.191  (877){  nM.208;    22M.19. 


TITLE  17. 

TRIAL  BT  THB  COURT. 

§  241.  (Sbo.  228.)  Trial  by  Jury,  how  widved.  Trial  by  jory  may  be  waived  l^  the 
several  parties  to  an  issue  of  fact  in  actions  arising  on  contract,  and  with  the 
assent  of  the  court  in  other  actions,  in  the  manner  following: 
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First.-^By  fiEuling  to  appear  at  the  trial. 

Second. — ^oy  written  consent,  in  person  or  by  attomeyi  filed  with  the 
clerk. 


clerk  within  twenty  days  after  the  term  at  which  the  trial  took  place;  in  giv- 
ing the  decision,  the  facts  found  and  the  conclusions  of  law  shall  be  separately 
stated;  judgment  upon  the  decision  shall  be  entered  accordingly. 

aM.80(OT),41(83);    6  M.  282  (294),  832  (400)  ;    11  M.  182  (208). 

§  248.  (Sso.  226.)  Prooe«di]igi  and  judginMit  on  itrat  of  law.  On  a  judgment  for  the 
plaintiff,  upon  an  issue  of  law,  the  plaintiff  may  proceed  in  the  manner  pre- 
scribed by  the  statute  upon  the  failure  of  the  defendant  to  answer  where  the 
summons  was  personally  served.  If  judgment  is  for  the  defendant,  upon  an 
issue  of  law,  and  the  taking  of  an  account,  or  the  proof  of  any  fact,  is  necessary 
to  enable  the  court  to  complete  the  judgment,  a  reference  may  be  ordered  as 
by  statute  provided. 

10  M.  144  (178). 

§  2iL  (Seo.  226 )  Oomt  $!twKf§  open-^-fpedAl  t»mi  dedrioni  filad  oatof  t«nn.  In  ad- 
dition to  the  general  terms,  the  district  court  is  always  open  for  the  transaction 
of  all  business;  for  the  entiy  of  judgments,  of  deiu^ees,  of  orders  of  course,  and 
all  such  other  orders  as  have  been  granted  by  the  court  or  judges,  and  for  the 
hearing  and  determination  of  all  matters  brought  before  tne  court  or  judge, 
except  the  trial  of  issues  of  fact  The  judges  of  the  several  district  courts 
may,  by  order,  appoint  such  special  terms  in  the  counties  of  their  respective 
districts  as  may  be  deemed  necessary  or  convenient,  and  at  such  terms  all  business 
hereinbefore  mentioned  may  be  laransacted.  When  any  matter  is  heard  by  the 
court  or  judge,  the  decision  may  be  made  out  of  term;  and  such  decision  may 
be  an  order,  or  a  direction  that  an  order  or  judgment  or  decree  be  entered;  and 
opon  filing  in  the  ofSce  of  the  clerk  in  the  countv  where  the  action  or  pro- 
ceeding is  pending,  the  decision  in  writing,  signed  by  the  judge,  an  order  or 
judgment  or  decree,  as  the  case  may  require,  if  any,  shall  be  entered  by  such 
clerk,  in  conformity  with  such  decision.    (As  amended  1868,  c.  90^  §  i) 

11  M.  184  (271) ;    12  M.  437;    14M.333;    15M.486. 

*§  245.  TriaU  In  vaoation,  bv  oonient  of  pwtiM.  The  judges  of  the  several  district 
courts  of  this  state  may,  with  consent  of  parties,  try  issues  of  law  and  &ct  in 
vacation,  and  decide  such  issues  either  in  or  out  of  term;  and  thereupon  judg- 
ment may  be  rendered,  with  the  same  effect  as  upon  issues  tried  and  determin^ 
in  term  time.    (1S72,  c.  70,  i  1.) 


TITLE  18. 

TBIAL  BT  BBFEREES. 

9  246.  (Sao.  228.)  Baforenee  by  oonsent— for  what  poipoioa.  Upon  the  agreement  of 
the  parties  to  a  civil  action,  or  a  proceeding  of  a  civil  nature,  filled  with  the 
derK  or  entered  upon  the  minuter,  a  reference  may  be  ordered: 

6  M.  ML  (78):  160(201.) 

First    To  try  any  or  all  the  issues  in  such  action  or  proceeding,  whether  of 
fact  or  law,  (except  an  action  for  divorce,)  and  to  report  a  judgment  thereon; 

Second.    To  ascertain  and  report  any  fact  in  such  action  or  special  proceed- 
inn:,  or  to  tf^e  and  report  the  evidence  therein. 

§  247.  (Sso.  229.)  Oompnlsory  referonoe,  in  what  ouoo.  When  the  parties  do  not  con- 
sent, the  court  may,  upon  the  application  of  either,  or  of  its  own  motion,  di- 
rect a  reference  in  the  following  cases: 

First.    When  the  trial  of  an  issue  of  fact  requires  the  examination  of  a 
long  account  on  either  side,  in  which  case  the  referee  may  be  directeil  to  hear 
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and  decide  the  whole  issue,  or  to  report  upon  any  spedfio  qaestion  o^  fact  in- 
Yolyed  therein; 

19  M.  181 

Second.    When  the  taking  of  an  acconnt  is  neoessaiy  for  the  information  of 
the  courtf  before  judgment,  or  for  carrying  a  judgment  or  order  into  ethct; 

Third.  ^  When  a  question  of  fact,  other  than  upon  the  pleadings,  arises, 
upon  motion  or  otherwise,  in  any  stage  of  the  action;  or. 

Fourth.    When  it  is  necessary  for  the  information  of  the  court  in  a  special 
pr6eeeding  or  a  civil  nature. 

§  248.  (Sbc.  230.)  Vnmbtr  and  qnaHfloatloM  of  nforMt.  A  reference  may  be  ordered 
to  any  person  or  persons,  not  exceeding  three,  agreed  upon  by  the  parties;  or, 
if  the  parties  do  not  agree,  the  court  or  judge  shall  appoint  one  or  more  per- 
sons, not  exceeding  three,  residents  of  any  county  in  this  state,  and  having 
the  qualification  of  electors. 

§  249.  (Sbo.  231.)  TrUl  bj  retertat— thdr  powmn— eff»et  of  rtport— prooMdiagi  wbta 
report  is  let  mUo.  The  trial  by  xeferees  shall  be  condacted  in  the  same  manner,  and  on  simi- 
lar notice,  as  a  trial  by  the  court.  They  shall  have  the  same  power  to  grant 
adjournments,  and  to  allow  amendments  to  any  pleadings,  as  the  court  upon 
such  trial,  upon  the  same  terms  and  with  like  effect.  They  shiJl  have  the 
same  power  to  administer  oaths  and  enforce  the  attendance  of  witnesses  as  is 
possessed  by  the  court.  They  shall  state  the  facts  found  and  the  conclusions 
of  law  separately,  and  their  aecision  shall  be  given,  and  may  be  excepted  to 
and  reviewed,  in  like  manner,  but  not  otherwise;  and  they  may  in  like  manner 
settle  a  case  or  exceptions.  The  report  of  referees  upon  the  whole  issue  shall 
stand  as  the  decision  of  the  court,  and  iudgment  may  be  entered  thereon  in 
the  same  manner  as  if  the  action  had  oeen  tried  by  the  court.  When  the 
reference  is  to  report  the  facts,  the  report  shall  have  the  e£kct  of  a  special 
verdict:  provided^  that  whenever  a  finding  has  been  made,  or  a  decision  or  a 
judgment  rendered  upon  the  finding  of  the  referee  or  referees,  and  the  said 
finoing  or  decision  shall  be  set  aside,  or  a  new  trial  granted  in  the  action,  the 
cause  referred  shall  be  placed  upon  the  calendar  for  mal  bv  the  court  or  a  jury, 
as  the  case  may  be,  the  same  as  though  no  reference  had  ever  been  made, 
subject,  nevertheless,  to  the  same  right  of  reference  as  in  the  first  instance. 
(As  amended  1877,  c.  29,  §  1.) 

2 M.  no (134):  an.  17  (45), 217  (aU);    TM.a61(442);    a M. 417 (467)  :  U M. Ml (341) ;  IS H. 61 ; 
22  M.  02, 117. 

§  250.  (Sbo.  232.)  Powtrs  of  aujority  at  a  maating  of  aU.  When  there  are  three  ref- 
erees, all  shall  meet,  but  two  of  them  may  do  any  act  which  might  be  done  by 
all;  and  whenever  any  authority  is  conferred  on  three  or  more  persons,  it  may 
be  exercised  by  a  majority  upon  tiie  meeting  of  all,  unless  expressly  otherwise 
provided  by  statute. 


TITLE  19. 

BXCEPTIONS. 

§  251.  (Sec.  233.)  ^'Xxoaptloa"  dallnad— how  statad  and  sattlad.  An  exoeption  is  an 
objection,  taken  at  the  trial,  to  a  decision  upoa  a  matter  of  law.  The  point  of 
the  exception  shall  be  particularly  stated,  and  either  delivered  in  wnting  to 
the  judge,  or  entered  in  his  minutes,  and  immediately  corrected  or  added  to 
until  made  conformable  to  the  truth,  or  it  may  afterward  be  settled  in  a  state- 
ment of  the  case. 

1M.196(24«);  7M207(297);  8 M. 9 (26),  125 (154).  196 (226), 810 (861) ;  10 M. 200 (819) ;  14M. 
105;  16M.489;  16  M.  481  ;  19  M.  lai  ;  23  M.  66.862. 

§  252.  (Sbc.  234.)  Porm  of  exception.  No  particular  form  of  exception  is  required; 
the  objection  shall  be  stated,  with  so  much  of  the  evidence  as  is  necessary  to 
explain  it,  but  no  more,  and  the  whole  as  briefly  as  possible. 


I 
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TITLE  20, 

NEW  TRIALS. 

§  253.  (Site.  235.)  Tor  what  eaxuet  irntnted.  A  yerdict,  report  or  dedsion  xnay  be  Ta- 
cated,  and  a  new  trial  granted,  on  the  application  of  the  party  aggrieved,  for 
any  of  the  following  causes  materially  affecting  the  substantial  rights  of 
such  party. 

12  M.  508;    16  M.  25, 4S7 ;  SO  M.  188, 200. 

First.  Irregularity  in  the  proceedings  of  the  court,  jury,  referee  or  prevail- 
ing  party,  or  any  order  of  the  court  or  referee,  or  abuse  of  discretion,  by  which 
the  moving  party  was  prevented  from  having  a  fair  trial; 

IH.  181  (166):    2  M.  26  (87);   8  M.  80  (184);   19  M.  182. 

Second,    Misconduct  of  the  jury  or  prevailing  party; 

IM.  181066);    4  M.  840(488);    20 M.  878;    22  M.  6, 806;    23  M.  178, 197, 291.3S&. 

Third.  Accident  or  surprise  which  ordinary  prudence  could  not  have 
guarded  against; 

17  M.  172. 

Fourth,  Excessive  damages, appearing  to  have  been  given  under  the  influ- 
ence of  passion  or  prejudice; 

1M.131(166);    2M.26(87);    22M.90. 

Fifth.  That  the  verdict,  report  or  decision  is  not  justified  by  the  evidence, 
or  is  contrary  to  law; 

8M.80(ld4);    711254(820);    10  H.  946  (818) ;     11  H.  204  (286) ;     18M.285:     15  M,  SAT  :     M 
M.  277.  ^  .  • 

Sixth,  Newly-discovered  evidence,  material  for  the  party  makini^  the  ap- 
plication, which  he  could  not,  with  reasonable  diligence,  have  discovered  and 
produced  at  the  trial; 

4M.840(438):   5M.184a71);    7M.166(225);    9M.801(818);    19BL804. 

Seventh.  Error  in  law,  occurring  at  the  trial,  and  excepted  to  by  the  party 
making  the  application. 

8M.9&6):  16M.580. 
§  254.  (Sbc.  23^,)  Motion,  how  made—wo  bin  of  ozoeptioiif— Judge's  or  ■tenomplier*« 
minatei.  When  the  application  is  made  for  a  caase  mentioned  in  the  ioarth,  fiflb  ana  i^evonth 
subdivisions  of  the  last  section,  it  is  made  either  upon  a  bill  of  except  ions  or  ^ 
statement  of  the  case,  prepared  as  prescribed  in  the  next  section;  for  any 
other  cause,  it  is  made  upon  affidavit:  provided,  however,  that  the  judge  who 
tries  the  cause  may,  in  his  discretion,  entertain  a  motion  to  be  made  on  his 
minutes,  or  upon  the  minutes  of  the  stenographic  reporter  where  tbere  is 
such  a  reporter,  to  set  aside  a  verdict  and  grant  a  new  mal,  upon  exceptions, 
or  for  insufficient  evidence,  or  for  excessive  ^  damages;  but  such  motionB,  in 
actions  hereafter  tried,  if  heard  upon  the  minutes,  can  only  be  heard  at  the 
same  term  or  court  at  which  the  trial  is  heai'd.  When  such  motii^n  is  heaicl 
and  decided  upon  the  minutes  of  the  judge,  and  an  appeal  is  taken  ironi  the 
decision,  a  case  or  exceptions  must  be  settled  in  the  usual  form,  upon  which 
the  argument  of  the  appeal  must  be  had:  and  provided^  if,  during  the  trial, 
any  exception  is  taken  to  the  ruling^  of  the  court,  such  exception  may  be 
forthwith  taken  and  reduced  to  writing,  and  allowed  and  signed  oy  the  judge, 
together  with  so  much  of  the  testimony  or  charge  as  to  ms^e  the  ruling  and 
exception  intelligible,  which  shall  be  made  a  part  of  the  record,  so  m  to  ob- 
viate a  case  or  ouier  bill  of  exception;  and  on  appeal  the  court  shaJt  not  infer 
that  any  other  evidence  was  introduced  to  obviate  the  exceptions.  (As 
amended  1875,  c,  60,  §  1.) 

AM.mjjmi   6  M.  804  008):    8  M.  •  (M). 

§  255.  (Sbo.  2B7.)  BUI  of  ezoeptioai  or  omo,  how  prepared  and  fettled.  The  party  pre- 
paring a  bill  of  exceptions  or  case  shall,  within  twenty  days  after  tiie  trial, 
serve  it  upon  the  adverse  party,  who  may,  within  ten  days  after  such  service, 
propose  amendments  thereto;  and  within  fifteen  days  after  service  of  such 
amendments,  the  same,  with  the  amendments  proposed  thereto,  shall  be  pre- 
sented to  the  judge  or  referee  who  tried  the  cause,  for  allowance  or  settlement 
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and  ris^atuie,  upon  a  notice  of  five  days;  if  not  presented  within  the  time 
aforesaid,  or  such  farther  time  as  may  be  stipolatea  or  granted^  the  same  shaJl 
be  deemed  abandoned:  provided^  that  whencTer  the  judge  who  tried  the  cause 
shall  die,  or  become  incapable  from  acting  from  sickness  or  other  cause,  before 
a  bill  of  exceptions  is  aUfowed  or  case  made,  or  shall  depcurt  from  and  remain 
without  the  state  at  the  time  limited  for  the  same  allowance  or  settlement,  the 
said  bill  may^  be  allowed,  or  case  settled,  by  or  before  the  judge  of  an  adjoining 
judicial  district  in  which  the  action  is  pending;  or  in  case  a  referee  shall  so  die, 
or  become  incapacitated,  or  remain  absent,  as  lierein  set  forth,  such  bill  may 
be  allowed,  or  case  settled,  by  the  judge  of  the  district  court  in  which  such 
action  is  pending;  and,  in  either  case,  such  allowance  or  settlement  shall  be 
made  upon  the  files  in  the  cause,  the  minutes  of  the  jud^e  or  referee,  if  attain- 
able, aud  upon  such  jproof  of  what  transpired  at  the  trial  as  may  be  presented 
by  afiidayit  on  behalt  of  the  parties  to  the  action,  with  like  effect  m  all  re- 
spects as  if  such  bill  was  allowed,  or  case  settled,  by  the  judge  or  referee  who 
tried  the  cause.  The  case  or  bill,  being  examined,  and  found  or  made  con- 
formable to  the  truth,  shall  be  allowed  and  signed  by  the  judge,  referee,  or 
other  officer  acting  instead  of  such  judge  or  rSeree,  as  provided  herein.  (As 
amended  1870,  c.  74,  §  1.) 

411 181(979):  It M.  192  19 11  Mr. 


TITLE  21. 

t  OEKBRAL  PBOYiaiOHS. 

§  256.  (Sbo.  288.|  Bate  of  daoutgM  reooreraliU.  Whenerer  damages  aze  recoverable, 
the  plaintiff  may  claim  and  recover  any  rate  of  damages  to  which  he  may  be 

entitled  for  the  cause  of  action  established. 

Af  to  treble  damages  In  certain  cases,  see  ptmt,  %  869 ;  and  e.  75»  I  47. 

§257.  (Sec.  289.)  SequMtf  for  Initnietiens  to  jury,  ete.  Any  paity  may,  and,  if  re- 
quired by  the  court,  shall,  when  the  evidence  is  closed,  submit,  in  distinct  and 
concise  propositions,  the  conclusions  of  fact  which  he  claims  to  be  established, 
or  the  conclusions  of  law  which  he  desires  to  be  adjudged,  or  both;  thev  may 
be  written  and  handed  to  the  court,  or,  at  the  option  of  the  court,  oral,  and 
entered  in  the  judge's  minutes;  but  in  either  case,  the^  shall  be  entered,  with 
any  exceptions  that  may  be  taken,  if  either  party  requires  it 

§  258,  (Sbo.  240.)  Trials  by  oonrt  or  ntortoo.  The  provisionB  of  this  chapter  respect- 
ing trials  by  jury  apply,  so  far  as  they  are  in  their  nature  applicable,  to  trials 
by  the  court  or  referees. 

§  259.  (Sec.  241.)  Oibr  of  Judgmont— proooodings— oosts.  The  defendant  may,  at  any 
time  before  the  trial  or  judgment,  serve  upon  the  plaintiff  an  offer  to  allow 
judgment  to  be  taken  against  him  for  the  sum  or  property,  to  the  effect  there- 
m  specified,  with  costs.  If  the  plaintiff  accepts  the  offer,  and  gives  notice 
thereof,  within  ten  days,  he  may  file  the  offer,  with  an  affidavit  of  notice  of 
acceptance,  and  the  clerk  shall  thereupon  enter  judgment  accordingly;  if  the 
notice  of  acceptance  is  not  given,  the  offer  is  to  be  deemed  withdrawn,  and 
cannot  be  given  in  evidence;  and  if  the  plaintiff  foils  to  obtain  a  more  favor- 
able judgment,  he  cannot  recover  costs,  but  must  pay  costs  to  the  defendant. 

13  M.  186:    23  M.  61, 71. 

*§  260.  Tender  In  actions  for  torts.  When,  in  an  action  to  recover  damages  for  the 
commission  of  a  tort,  the  defendant  shall,  at  any  time  before  the  trial  of  such 
action,  tender  to  the  plaintiff  a  sum  of  money  as  damages  or  compensation 
for  such  tort,  and,  if  such  tender  be  made  after  the  commencement  of  the 
action,  in  addition  to  such  tender  for  damages  or  compensation,  he  shall  also 
tender  the  costs  and  disbursements  of  the  plaintiff   then  accrued,  and  the 
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plaintiff  in  sucli  action  shall  not  recover  a  greater  som  than  the  amount  so 
tendered,  the  plaintiff  shall  recover  no  coste  or  disbnrsements,  but  shall  pay 
the  defendant's  costs  and  disbursements.  The  fact  of  such  tender  having 
been  made  shall  not  be  pleaded,  nor  given  in  evidence  to  the  court  or  jury. 
(iW7,  c.  119,  §  1.) 

*§261.  Same— awftrd  of  eoitt.  InallsQch  actions,  when  such  tender  shall  be  made, 
and  the  plaintiff  fails  to  recover  a  greater  sum  than  the  amount  of  such  ten- 
der, if  the  amount  of  such  recovery,  and  the  costs  and  disbursements  accrued 
and  tendered,  exceed  the  amount  of  the  defendant's  costs  and  disbursements, 
the  court  shall  enter  judgment  against  the  defendant  for  such  excess.  If  the 
amount  of  the  defendant's  costs  and  disbursements  exceed  the  amount  recov- 
ered by  the  plaintiff,  and  his  costs  and  disbursements  accrued  and  tendered, 
the  court  shall  enter  judgment  against  the  plaintiff  for  such  excess.    {Id.  2S 

g  262.  (Sbo.  242.)  Dismissal  of  aotion.  The  action  may  be  dismissed,  without  a  final 
determination  of  itis  merits,  in  the  following  cases; 

First.  By  the  plaintiff,  at  any  time  before  trial,  if  a  provisional  remedy 
has  not  been  allowed,  or  counterclaim  made,  or  affirmative  relief  demanded  in 
the  answer. 

1H.168(170);    14M.401:    23M.98. 

Second.  By  either  party,  with  the  written  consent  of  the  other;  or  by  the 
court,  upon  the  application  of  either  party,  after  notice  to  the  other,  and  suf- 
ficient cause  shown,  at  any  time  before  the  trial; 

SH.87(60);  6 M. 8M (660), 406 (8T2). 

Third.  Bv  the  court,  where,  upon  the  trial,  and  before  the  final  submission 
of  the  case,  tne  plaintiff  abandons  it,  or  fails  to  substantiate  or  establish  his 
claim,  or  cause  of  action,  or  right  to  recover; 

20  M.  110, 

Fourth.  By  the  court,  when  the  plaintiff  fails  to  appear  on  the  trial,  and 
the  defendant  appears  and  asks  lor  the  dismissal; 

Fifth.  By  the  court,  on  the  ai)plication  of  some  of  the  defendants,  when 
there  are  others  whom  the  plaintiff  fails  to  prosecute  with  diligence. 

All  other  modes  of  dismissing  an  action,  by  nonsuit  or  otherwise^  are  abol- 
ished. The  dismissal  mentioned  in  the  first  two  subdivisions  is  made  by  an 
entry  in  the  clerk's  register,  and  a  notice  served  on  the  adverse  party;  judg- 
ment may  thereupon  be  entered  accordingly.    (As  amended  1878,  c  22,  8  J.) 

14  M.  401 :    20  M,  408. 

ft  263.  (Sec.  243.)  Jndgmont  on  tho  morits.  In  every  case,  other  than  those  mentioned 
in  tne  last  section,  the  judgment  shall  be  rendered  on  the  merits. 

S  264.  (Sbo.  244.)  Jndgmont  as  botwoen  sevoral  partios.  Jud^ent  may  be  given  for 
or  against  one  or  more  of  several  plainti^,  and  tor  or  against  one  or  more  of 
several  defendants,  and  it  may,  when  the  justice  of  the  case  requires  it,  deter- 
mine the  ultimate  rights  of  tne  parties  on  each  side,  as  between  themselves. 

22  M.l. 
§  265.    (Sec.  245.)    Jodgmont  as  against  ono  or  mors  of  sevsral  dofondaats.    In  an  action 
against  several  defendants,  the  court  may,  in  its  discretion,  render  judgment 

Sainst  one  or  more  of  them,  leaving  the  action  to  proceed  against  the  others, 
lenever  a  several  judgment  is  proper. 

1  M.  81  (1(tO. 
*§266.  Jodgmont  against  dofondants  snod  Jointly  witk  otkors.  Whenever  two  or  more 
persons  are  sued  as  joint  dei'euduuts,  and  on  the  trial  the  plaintiff  fails  to  prove 
a  joint  cause  ef  action  against  all,  but  proves  a  cause  of  action  against  one  or 
more  of  the  defendants,  judgment  may  be  rendered  against  him  or  them  against 
whom  the  cause  of  action  is  proved.    (1873^  c.  67.  §  /.) 

22  M.  640. 

§267.    (Seo.246.)    Mmmhto  of  roUof  to  bo  graatod  BlalatlC    Tho  leUef  mnted  to  the 

ElaintiflF,  if  there  is  no  answer,  cannot  exceed  that  which  he  has  oemanded  in 
is  complaint;  but  inanv  othercase,  the  court  may  grant  him  any  relief  consist- 
ent with  the  case  made  by  the  complaint,  and  embraced  within  the  iasoe. 
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§  268.  fSsc.  247.)  Clark  to  enter  Judgment  on  Tordiet,  when.  When  a  trial  by  jary  has 
been  had,  judgment,  shall  be  entered  by  the  clerk  in  conformity  to  the  verdict, 
unless  the  court  orders  the  case  to  be  reserved  for  argument  or  farther  consid- 
eration, or  grants  a  stay  of  proceedings. 

2  M.  281(277):    UM.Ol;    MM.  170;    22  If.  10. 
See  ante,  f  240. 

*§  269.  Demacoi  trebled  Cor  treepase  to  personal  property.  Whoerer  shall  cany  off;  me 
or  destroy  any  wood,  timber,  lumber,  hay,  grass,  or  other  personal  property  of 
another  person,  without  lawful  authority,  shall  be  liable  to  the  owner  thereof  for 
treble  the  amount  of  dama^  which  may  be  assessed  therefor  in  a  civil  action  in 
any  court  having  jurisdiction,  except  as  provided  in  the  next  aection.  (1868, 
c.  75.  fit) 

*§  270.  luu— JndfBoat  far  single  daaufos  only.  If;  upon  the  trial  of  sadi  acticm,  it 
appears  that  the  defendant  had  probable  cause  to  believe  that  the  property  so 
taken  or  carried  off  was  his  own,  or  that  of  another  person  under  whose  direction 
the  act  was  done, judgment  shall  be  given  for  single  damages  only,  and  costs  of 
the  action.    (Id.i2.) 

§  271.  (Sbc.  24B,)  Jndnsat  on  oonnterelaiak  If  a  coaoterdaim,  eetaUtshed  at  the 
trial,  exceeds  the  plaintiff's  demand  so  established,  judgment  for  the  defendant 
shall  be  given  for  the  excess,  or,  if  it  appears  that  the  defendant  is  entitled  to 
any  other  affirmative  relief,  judgment  snail  be  given  accordingly. 

8  272.  (Sko.  249.)  Jndfaeat  in  aetioa  to  roeoTor  poesoesien  of  personal  property.  In  an 
action  to  recover  the  possession  of  personal  property,  judgment  may  oe  rendered 
for  the  plaintiff  and  for  the  defendant  in  the  same  action,  or  tor  either  of  them. 
Judgment  for  either  party,  if  the  property  has  not  been  delivered  to  him,  and 
a  return  is  claimed  in  the  complaint  or  answer,  may  be  for  the  possession,  or 
the  value  thereof  in  case  possession  cannot  be  obtained,  and  dama^  for  the 
detention,  or  taking  and  withholding  the  same.  When  the  prevailinj^  party  is 
in  possession  of  tne  property,  the  value  thereof  shall  not  be  included  in  the 
jud^ent.  If  the  property  has  been  delivered  to  the  plaintiff,  and  the  action 
IS  dismissed  before  answer,  or  if  the  answer  so  claims,  the  defendant  shall  have 
judgment  for  a  return  of  the  property  and  damages,  if  any,  for  the  detention, 
or  taking  and  withholding  sucn  property,  but  such  judgment  shall  not  be  a  bar 
to  another  action  for  the  same  property  or  any  paii  thereof. 

4M.190(270);    12M.186;    ISM.291:    14M.SM:    16M.61;    2tH.8L 

§  273.  (Sec.  250.)  Intry  sad  ooatents  of  Jndfaent.  llie  jadgment  shall  be  entered  in 
the  judgment-book,  and  specify  clearly  the  relief  granteof,  or  other  determina- 
tion of  the  action. 

10M.238O08):    18M.46;    14M.M4.S9T:    1511.63.185;    10  M.  17. 

§274.  (Sec.251.)  Judgment,  after  deeeese  of  perty,  not  a  lien  on  reel  estate.  If  a  party 
dies  after  verdict  or  decision  upon  an  issue  of  fact,  and  before  judgment,  the 
court  may  nevertheless  render  judgment  thereon;  such  judgment  is  not  a  lien 
on  the  real  property  of  the  deceas^  party,  but  is  payable  in  the  course  of  ad- 
ministration oil  his  estate. 

20  M.  40ft. 

§ 275.  (Sec.  252)  Jndgment-roU,  what  eonstitntee.  Immediately  after  entednff  tiie 
judgment,  the  clerk  shall  attach  together  and  file  the  tollowing  papers,  which 
constitute  the  judgment-roll. 

First — ^In  case  the  complaint  is  not  answered  by  any  defendant,  the  sum- 
mons and  complaint,  or  copies  thereof,  proof  of  service  and  that  no  answer  has 
been  received,  the  report,  ii  any,  and  a  copy  of  the  judgment.  ^ 

Second. — ^In  all  other  cases,  the  summons,  pleadings,  or  copies  thereof,  and 
a  copy  of  the  judgment,  with  any  verdict,  decision  or  report,  the  offer  oi  the 
defendant,  exceptions,  and  all  orders  in  any  way  involving  the  merits,  and 
necessarily  affectiiLg  the  judgment.  If  a  stotement  of  the  case  is  made,  the 
same  may  be  attached  to  the  judgment-roll,  on  the  request  of  either  party. 

§276.  (Sbo.258.)  Goples  may  be  filed,  when.  If  an  original  pleading  or  paper  is  lost,  or 
withheld  by  any  person,  the  court  may  authorize  a  copy  thereof  to  be  filed  and 
used  instead  of  the  originaL 
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§  277.  (Sec.  254.)  IMkBtbug  Judgmtnta— transoriptt— Ue&  on  teal  eiUte.,  On  filing  a 
judsment-roU,  upon  a  judgment  reauiring  the  payment  of  money,  the  judgment 
ehall  be  docketea  by  the  clerk  of  the  court  in  which  it  was  rendered,  and  in 
any  other  county,  upon  filing  in  the  ofiice  of  the  clerk  of  the  district  court  of 
such  couniy  a  tiunscript  of  the  original  docket;  and  thereupon  the  ludgment, 
from  the  time  of  docketing  the  same,  becomes  a  lien  on  all  the  real  property 
of  the  debtor  in  the  county,  owned  by  him  at  the  time  of  the  docketing  of  the 
judgment,  or  afterward  acquired;  said  judgment  shall  suryiyCf  and  tne  lien 
thereof  continue,  for  the  period  of  teji  years,  and  no  longer.  {As  amended 
1870,  c.  67,  §  1.) 

1M.S10(274):  4M.286(S18):  OM.  364  (333X382  (400);  7  H.  419  (613);  10  M.  238  (303)  ;  11 M. 
46(78);  16  M.  230, 480;  17M.00;  23  M.  380. 

*§  278.  ieenritj  M  ftpjpeftl— difohargo  of  Ufn.  That  whenever  jadsment  has  been  en- 
tered in  any  suit  or  action,  and  a  motion  has  been  made  anoT  is  pending  for  a 
new  trial,  or  an  appeal  has  been  taken  to  the  supreme  court,  tne  judgment 
shall  cease  to  be  a  hen  on  the  real  estate  of  the  defendant,  upon  payment  into 
court,  as  security  of  such  judgment,  the  amount  thereof,  an(l  socn  rarther  sum 
as  the  court  may  by  order  direct  and  determine  to  be  sufficient  to  secure  all 
interest  and  costs  that  will  probably  accrue  pending  such  appeal.  {1876,  c. 
75  A  1.) 

*^  279.  IdM  of  Jndgmentt  la  Uaitad  Statot  ooiirti.  Judgments  for  the  payment  of  money 
that  haye  been  heretofore  or  shall  be  hereafter  duly  docketed,  either  in  the 
district  or  circuit  court  of  the  United  States  in  and  for  the  state  of  Minne- 
sota, from  the  time  of  docketing  the  same  become  a  lien  on  all  the  real  prop 
erty  of  the  debtor  in  the  county  wherein  said  judgment  was  rendered,  and  in 
any  other  county  in  the  state,  upon  filing,  in  the  office  of  the  clerk  of  the 
district  court  of  such  county,  a  duly  certified  transcript  of  such  docket.  {1877, 
c.  141,  §  1.) 

*i  WO.  Same— doekttlBf  tranMripti.  Whenerer  any  sndi  transcript  Bball  be  delivered 
to  the  clerk  of  the  district  court  in  and  for  any  county  in  the  state  of  Minne- 
sota, the  same  shall  be  docketed  in  like  manner,  and  have  like  efiect.  as  if  such 
judgment  had  been  rendered  in  one  of  the  district  courts  in  and  for  the  state 
of  Minnesota.    {Id.  ^2.) 

*§  281.  Sana— aathorlty  to  attomaj  miaral.  The  attorney  general  of  thia  state  is 
hereby  authorized  to  procure  and  publish  a  transcript  oi  the  docket  of  all 
judgments  in  the  United  States  district  and  circuit  courts  for  this  state  now 
m  rorce,  and  furnish  a  copy  thereof  to  the  seyeral  clerks  of  the  district  courts 
of  this  state:  provided,  tne  expense  of  the  same  shall  not  exceed  the  sum  of 
two  hundred  and  fifty  dollars.    {Id.  §  3,) 

*§  282.  AsaigniDfmt  of  judgments,  how  made.  Whenever  a  judgment  is  assif^ned,  the 
assignment  thereof  shall  be  in  writing,  under  the  hand  and  seal  of  the  assign- 
or, and  shall  by  him  be  acknowledged  before  a  justice  of  the  peace,  or  any 
other  officer  authorized  to  take  the  acknowledgment  of  decnis.  (1877.  c. 
99,  U.) 

*§  283.  Filing  of  assicBmeBt-;-tntry  on  docket.  The  instrument  of  assignment  of  any 
such  judgment  shall  be  filed  in  the  court  rendering  the  judgment,  with  the 
files  in  the  action,  and  an  entry  thereof  shall  be  made  upon  the  docket;  and 
until  so  filed,  any  such  assignment  shall  be  yoid  as  against  creditors  levying 
upon  or  attaching  the  same,  and  as  against  subsequent  purchasers  in  good 
faith  for  value.    (Id.fi  2.) 

*§  284.  Rights  of  assignee— attorney's  Uen  saved*  After  a  judgment  has  been  assigned, 
and  the  assignment  filed,  as  in  this  act  provided,  none  but  the  assignee,  his 
agent  or  attorney,  shall  haye  authority  to  receive  or  collect  the  amount  due 
on  such  judgment,  or  to  take  out  execution  to  enforce  the  collection  of  such 
judgment:  provided,  that  no  assignment  shall  be  construed  or  allowed  to  de- 
prive attorneys  of  their  lien  or  interest  in  any  judgment,  for  their  fees,  costs 
and  disbursements*    {Id.  §  3.) 
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*§285.  AfltimiitotttMtd*  JvdfMittefrMidftto.  That  in  all  €Met  wlieM  judgment 
heretofore  has  been  or  hereafter  may  be  obtained  in  any  conrt  of  record  by 
means  of  the  perjury,  sabomation  of  perjury,  or  any  fraudulent  act,  practice 
or  representation  of  the  preyailin^  pai^t  on  action  maj  be  brought  by  the 
party  aggneved  to  set  aside  said  jud^ent,  at  any  time  within  three  years 
afker  the  discovery  by  him  of  such  perjury,  subornation  of  perjury,  or  of  the 
&cts  constituting  such  fraudulent  act,  practice  or  representation*  Such  action 
shall  be  commenced  in  the  judicial  district  where  such  judgment  was  rendered, 
and  in  such  action  the  court  shall  have  and  possess  the  same  powers  heretofore 
exercised  by  courts  of  equity  in  like  proceedings,  and  may  perpetually  enjoin 
the  enforcement  of  such  jua^ment,  or  command  the  satisfaction  thereof,  and 
may  also  compel  the  prerailing  party  to  make  restitution  of  anv  money  or 
other  property  received  by  virtue  tnereofi  and  may  also  make  such  other  or 
further  order  or  judgment  as  may  be  just  or  equitable:  provided^  that  no  rights 
or  interests  under  any  judfi:ment  obtained  by  means  of  such  wrongful  or 
fraudulent  acts  or  practice  of  the  prevailing  paiiy,  acquired  by  third  parties  in 
good  faith  and  without  actual  knowledfi^e  c^  such  wrongful  or  fraudulent  acts 
or  practice,  shall  be  affected  by  any  such  order  or  judgment  made  in  the  action 
herein  provided  for:  and  provided  fuHher^  that  when  m  any  such  action,  pend- 
ing the  final  determination  thereof,  the  statute  of  limitation  shall  become  a 
bar  to  the  enforcement  of  such  judgment,  or  to  the  commencement  of  an 
action  thereon,  and,  in  the  action  herein  provided  for,  the  validity  of  such 
judgment  shall  be  established,  such  judgment  may  be  enforced,  or  an  action 
commenced  thereon,  at  any  time  within  one  year  after  the  final  determination 
of  the  action  herein  provided  for.    (1677^  c.  13 J ^  §  1.) 

§  286.  (Sec.  255.)  8atiiftMtlo&  of  Judgment  Satisiaction  of  a  judgment  shall  be  en- 
tered in  the  iudgment-book,  and  noted  upon  the  docket,  upon  an  execution 
returned  satisned.  or  upon  an  acknowledgment  of  satisfaction  filed  with  the 
clerk,  made  in  tne  manner  of  an  acknowledgment  of  a  conveyance  of  real 
property,  by  the  judgment  creditor,  or,  within  two  years  after  the  judgment, 
by  the  attorney,  unless  a  revocation  of  his  authority  is  previously  entered 
upon  the  register.  And  whenever  a  judgment  is  satisfied  in  fact,  as  to  any 
one  of  seversQ  defendants,  an  entry  to  that  effect  may  be  made  in  the  judg- 
ment-book and  docket.  Whenever  a  judgment  is  satisfied  in  fact,  otherwise 
than  upon  an  execution,  it  is  the  duty  of  the  party  or  attorney  to  give  such 
acknowledgment,  and  upon  motion  the  court  may  compel  it,  or  may  order  the 
entry  of  satisfaction  to  be  made  without  it.  Satisfaction  of  a  judgment  dock- 
eted upon  transcript  shall  be  noted  on  such  docket,  upon  filing  in  the  office  of 
the  clerk  of  the  aistrict  court  of  the  county  where  such  transcript  is  filed,  a 
certified  copy  of  the  instrument  of  satisfaction  on  file  in  the  office  of  the 
clerk  of  the  district  court  of  the  county  where  the  judgment  was  recovered. 
'Whenever  a  judgment  is  satisfied,  it  is  the  duty  of  the  clerk  of  the  district 
court  to  give  certified  copies  of  instruments  of  satisfaction. 

16  M.  461. 


TITLE  22. 

PBOOBRDIHGS  8X7PPLBM£NTABT  TO  THR  JUDOXENT* 

§287.  (Sbc  256.)  Bunmoiiiag  of  partlat  after  Judgment  When  a  judgment  is  reooTer- 
ed  against  one  or  more  of  several  persons  jointly  indebted  upon  an  obligation, 
by  proceeding  as  provided  by  statute,  those  who  were  not  originally  sum- 
moned to  answer  the  complaint  may  be  summoned  to  show  cause  why  they 
should  not  be  bound  by  the  judgment,  in  the  same  manner  as  if  they  hiil 
been  originally  summoned. 
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ft  288.  (Seo.  257.)  Heiri,  devisees/  etc,  may  be  mmmoned,  wben— prooeedingt.  In  caae 
of  the  deatn  of  a  judgment  debtor,  after  judgment,  the  heirs,  devisees,  leg- 
atees, or  personal  representatives  of  the  judgment  debtor,  or  the  tenants  of 
real  property  owned  by  him,  and  aflFected  by  the  judgment,  may  be  summoned 
to  show  cause  why  the  judgment  should  not  be  enforced  against  the  estate  of 
the  judgment  debtor,  in  their  hands  respectively.  The  proceedings  thereo.i 
are  subiect  to  the  provisions  oi  the  chapter  upon  actions  by  or  against  execu 
tors,  aaministrators,  legatees,  heirs  and  devisees. 

§  2&d.  (Sbo.  258.)  Bmnmons,  w^t  to  contain— serYioe.  Said  sammons  shall  be  sub- 
scribed by  the  attorney  of  the  judgment  creditor,  describe  the  judgment,  and 
require  the  person  summoned  to  show  cause  within  thirty  days  after  the  serv- 
ice of  the  summons,  and  shall  be  served  in  the  same  manner  as  an  ordinaiy 
summons. 

f  290.  (Sbo.  259.)  Affidavit  toacoompany  annimons.  The  sammons  shall  be  accom- 
panied by  an  affidavit  of  the  judgment  creditor,  or  his  attorney,  that  the 
judgment  has  not  been  satisfied,  to  his  knowledge  or  information  and  belief 
and  shall  specify  the  amount  due  thereon. 

%  291.  (Sec  260.)  Party  snmmoned  may  answer^efenoei  aUowed.  Upon  such  sum- 
mons, the  party  summoned  may  answer  within  the  time  specified  thei-ein,  de- 
nying the  judgment,  or  setting  up  any  defence  which  has  arisen  subsequent 
to  the  rendition  thereof;  if  he  is  proceeded  against  according  to  section  two 
hundred  and  fiity-siz,  he  may  make  the  same  defence  which  might  have  been 
made  originally  to  the  action,  except  the  statute  of  limitations;  if  he  is  pro- 
ceeded against  according  to  section  two  hundred  and  fifty-seven,  he  may  make 
the  same  defence  which  he  might  have  made  to  an  action  upon  the  judgment. 

§  292.  (Sbo.  261.)  Pleadings— trial— Judgment.  The  party  Lssuinfr  the  sammons  may 
demur  or  reply  to  the  answer,  and  the  party  summoned  may  demur  to  tiie 
reply,  and  the  issue  may  be  tried,  and  judgment  and  costs  may  be  given,  in 
the  same  manner  as  in  an  action,  and  enforced  by  execution,  or  the  applicii- 
tion  of  property  charged  with  the  payment  of  the  judgment,  may,  if  necessa- 
ry, be  compelled  by  attachment. 


TITLE  23. 


THE  EXECUTIOMT. 


§  293.  (Sbo.  262.)  Judgment  may  be  enforced  within  ten  years.  The  party  in  whose 
favor  judgment  is  given,  miiy,  at  any  time  within  ten  years  after  the  entry 
thereof,  proceed  to  enforce  tlie  same,  as  prescribed  by  statute. 

16  M.  280 ;  17  M.  89 ;  19  M.  347  ;  20  M.  194  ;  22  M.  880. 

§  294.  (Sbc.  ^.)  Kinds  of  execution.  There  are  two  kmds  of  writs  of  execution:  one 
against  the  property  of  the  judgment  debtor,  and  the  other  for  the  delivery  of 
the  possession  of  real  or  personal  property,  or  such  delivery  with  damages  for 
the  detention,  or  taking  and  withholding  the  same. 

§  295.  (Sec.  264.)  Form  and  contents  of  writ.  The  writ  of  execution  shall  be  under  the 
seal  of  the  court,  subscribed  by  the  clerk,  tested  in  the  name  of  the  district 
judge,  indorsed  by  the  attorney  of  the  party  applying  therefor,  and  directed  to 
the  sheriff^  or  coroner  when  the  sheriff  is  a  pjurtv  or  interested;  it  shall  intel- 
ligibly refer  to  the  pdgpient,  stating  the  court,  the  county  where  the  judg- 
ment-roll or  transcript  is  filed,  the  names  of  the  parties,  the  amount  of  the 
judgment,  if  it  is  tor  money,  the  amount  actually  due  thereon,  and  the  time  of 
docketing  in  the  county  to  which  the  execution  is  issued,  and  shall  require  the 
officer  suostantially  as  follows: 

First,  Sseontion  against  property— taxes  on  real  estate.  If  it  is  against  the  {unoperty  of 
the  judgment  debtor,  it  siiciJi  require  the  officer  to  satisfy  the  judgment  with 
48 
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interest,  oat  of  the  personal  property  of  such  debtor,  and  if  sufficient  personal 

Property  cannot  be  found,  out  of  the  real  property  belonging  to  him  on  the 
ay  when  the  jadgment  was  docketed  in  tne  county,  or  at  any  time  thereafter 
not  exceeding  ten  years.  And  in  case  real  property  has  been  levied  upon  by 
ynrtue  of  a  writ  of  attachment,  in  fayor  of  the  judgment  creditor,  in  the  same 
action  in  whidi  the  judgment  was  rendered,  and  the  jadgment  creditor  has, 
subsequently  to  such  levy,  paid  the  taxes  upon  the  real  property  so  attached, 
and  filed  in  the  office  of  the  clerk  of  the  court  the  receipt  of  the  proper  officer 
for  such  taxes,  the  said  receipt  shall  be  attached  to  and  become  a  part  of  the 
judgment-roll,  and  the  execution  shall  also  specify  the  filing  of  such  receipt, 
witn  the  date  of  filing,  date  of  receipt,  and  amount  thereof;  and  in  case  of  tne 
sale  under  execution  of  any  such  real  estate,  the  proceeds  of  such  sale,  after 
denoting  the  costs  and  expenses  thereof,  shall  be  first  applied  to  the  payment 
of  the  amount  so  paid  for  taxes,  with  the  interest  accruea  thereon. 

Second.  Agalnft  [iropertj  htld  hj  kein,  eto.  If  it  is  a^:ainit  real  or  personal  propeitj  in 
the  hands  of  personsd  representatives,  heirs,  devisees,  legatees,  tenants  of  real 
property,  or  trustees,  it  shall  require  tne  officerjto  satisfy  the  judgment,  with 
mterest,  out  of  such  property; 

Third.  Against  Joint  dafsndsnts.  If  it  is  against  d<)flBndants  joinilj  indebted  upon  a 
contract,  a  part  of  whom  only  have  been  summoned  in  the  action,  it  shall 
issue  in  form  against  all  the  defendants,  but  the  attorney  of  the  psurty  causing 
it  to  be  issued  shall  indorse  thereon  the  names  of  those  defendants  who  were 
not  summoned,  and  such  execution  shall  not  be  levied  upon  the  sole  property 
of  any  such  defendant;  but  it  may  be  collected  out  of  the  personal  property 
of  any  such  defendant  owned  by  him  as  a  partner  with  the  other  defendants 
summoned,  or  any  of  them; 

Fourth.  For  delivery  of  property.  If  it  is  for  the  delivery  of  the  possession  of  real  or 
personal  property,  it  shall  require  the  officer  to  deliver  the  possession  of  the 
same,  particularly  describing  it,  to  the  party  entitled  thereto,  and  may,  at  the 
same  time,  require  the  officer  to  satisfy  any  costs,  charges,  damages,  rents  or 
profits,  recovered  by  the  same  judgment,  out  of  the  personal  property  of  the 
party  against  whom  it  was  render^,  and  the  value  of  the  property  for  which 
the  judgment  was  recovered,  to  be  specified  therein,  if  a  delivery  thereof  can 
not  be  nad;  and  ii  sufficient  personal  property  cannot  be  found,  then  out  of 
the  real  property,  as  provided  in  the  first  subdivision  of  this  section,  and  in 
that  respect  it  snail  be  deemed  an  execution  against  property.  {As  amended 
1877,  c.  17,  8  t) 

16  M.  426. 

§  296.  (Sec.  265.)  When  retnnutble— renewals.  The  execation  shall  be  made  returnable, 
within  sixty  days  after  its  receipt  by  the  officer,  to  the  clerk  with  whom  the 
judgment-roil  is  filed.  On  the  return  of  an  execution  unsatisfied  in  whole  or 
m  part,  or  lust  before  the  expiration  of  the  period  of  sixty  days,  the  clerk 
may  renew  the  same  for  a  further  period  of  sixty  days,  on  the  oral  or  written 
request  of  the  judgment  creditor,  or  his  attorney,  by  endorsing  on  said  execu- 
tion  the  words  following:  "  Renewed  for  sixty  days  from  the  date  hereof  at 
request  of  the  judgment  creditor;"  to  which  endorsement  he  shall  add  the  true 
date  of  m^ng  the  same,  and  attest  the  same  by  his  signature  and  the  seal  of 
the  court,  and  shall  thereupon  redeliver  the  same,  so  endorsed,  to  the  officer  re- 
turning tne  same;  and  such  renewal  shall  have  the  effect  of  extending  the  life 
of  the  execution  for  an  additional  period  of  sixty  days,  fully  preserving  all  levies 
made  and  rights  acquired  under  the  execution  before  such  renewal;  and  such 
execution  may  be  again  so  renewed  from  time  to  time,  by  endorsement  by  the 
clerk  as  aforesaid,  with  the  same  effect  as  such  first  renewal.    {As  amended 

1871,  r.  61,  §  I.)  ™ 

§  297.  (Sbc.  266.)  Judgments,  how  enforced  in  different  cmob.  Where  a  judgment  re- 
quires the  payment  of  money,  or  the  delivery  of  real  or  personal  property,  the 
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same  is  enforced  in  these  respects  by  execution,  as  provided  in  the  last  three 
sections.  .  Where  it  requires  the  performance  of  buj  other  act,  a  certified  copy 
of  the  judgment  may  be  served  upon  the  party  against  whom  it  is  given,  or 
upon  the  person  or  officer  who  is  required  thereby,  or  by  law.  to  obey  the 
same,  and  his  obedience  thereto  enforced.  If  he  refuses,  he  may  be  punished 
by  the  court  as  for  contempt. 

§  298.  (Sbo.  267.)  Ezeoation  after  death  of  partj.  Notwithstanding  the  death  of  a 
party  after  judgment,  execution  thereon  against  his  property  mav  be  issued 
and  executed  in  the  same  manner  and  with  the  same  effect  as  if  he  was  still 
living;  except  that  such  execution  cannot  be  issued  within  a  year  afber  his 
death. 

8  299.  (Sec.  268.)  To  what  officer  imed— to  different  oonntief.  When  the  ezecation  is 
against  the  property  of  the  judgment  debtor,  it  may  be  issued  to  the  sheriff  oi 
any  county  where  the  judgment  is  docketed.  Where  it  requires  the  delivery 
of  real  or  personal  property,  it  shall  be  issued  to  the  sheriff  of  the  county 
where  the  propertjr  or  some  part  thereof  is  situated.  Executions  may  be 
issued  at  the  same  time  to  different  counties. 

§  800.  (Sbc.  269.)  What  may  be  levied  on  and  soldr-Uen  of  ezeeatioa.  All  ffoods,  chat- 
tels, real  or  personal,  and  all  property,  real,  personal  or  mixed,  including  all 
rights  and  shares  in  the  stock  of  any  corporation,  all  money,  bills,  notes,  book- 
accounts,  debts,  credits,  and  other  evidences  of  indebtedness,  belonging  to  the 
judgment  debtor,  may  be  levied  upon  and  sold  on  execution.    Until  a  levy, 

Property  not  subject  to  the  lien  ot  the  judgment  is  not  affect^  by  the  execu- 
ion.    (As  amended  1875.  c.  62^  §  1.) 

16  M.  148. 

§  801.  (Sec.  270.)  Levy  on  property  inbject  to  lien  of  Judgment— release.  Upon  prop- 
erty subject  to  the  lien  of  the  judgment,  a  minute  by  the  officer  on  the  execu- 
tion of  the  time  when  said  execution  was  delivered  to  him,  stating  that  at 
such  time  he  levied  upon  such  property  (describing  it.)  shall  be  deemed  a  sufS- 
cient  levy.  And  the  ofScer^  at  the  request  of  the  iuagment  creditor,  may,  at 
any  time  before  or  at  the  time  of  the  execution  salCf  or  during  the  profipress 
of  sale,  release  such  property,  or  such  part  thereof  as  may  not  have  oeen 
actually  sold,  from  such  levy,  before  satisfaction  in  full  of  the  judgment;  and 
the  judgment,  or  such  part  thereof  as  shall  not  have  been  actually  satisfied  by 
a  payment  or  sale,  and  the  lien  thereof,  shall  not  be  in  any  way  affected  by 
such  levy  and  release,  but  the  same  shall  remain  in  full  force  and  effect  to  the 
same  extent  as  if  no  levy  had  been  made.    {As  amended  1871^  c.  62^  §  1.) 

§  802.  (Suo.  271.)  Levy  on  personal  property.  Personal  property,  capable  of  manual 
delivery,  shall  be  levied  upon  by  the  officer  taking  it  into  his  custody. 

0  M.  821  (387) :    SI  M;  198 

§  SOB.  (Sec.  272.)  Levy  on  bnllcy  articles.  When  an  execution  is  levied  upon  articles 
of  personal  estate,  which,  by  reason  of  their  bulk,  or  other  cause,  cannot  be 
immediately  removed,  a  certified  copy  of  the  execution  and  return  may,  with- 
in three  daj^  thereafter,  be  deposited  in  the  office  of  the  clerk  of  the  city  or 
town  in  which  said  articles  are;  and  such  levy  shall  be  as  valid  and  effectual 
as  if  the  articles  had  been  retained  in  the  possession  and  custody  of  the 
officer. 

8  304.  (Sec.  278.)  Same— duty  of  olerk— feee.  The  derk  shall  receive  and  file  all  such 
copies,  noting  thereon  the  time  when  received,  and  keep  them  safely  in  his 
office,  and  also  enter  a  note  thereof,  in  the  order  in  which  they  are  received,  in 
the  books  kept  for  making  entries  of  mortgages  of  personal  property;  which 
entry  shall  contain  the  names  of  parties  to  the  suit  and  the  date  of  the  entry. 
The  clerk's  fee  for  this  service  shall  be  twenty-five  cents,  to  be  paid  by  tiie 
officer,  and  included  in  his  charge  for  the  service  of  the  execution. 

§  905.  (Sbo.  274.)  Levy  on  debts,  stodc,  eto.  Other  personal  property  shall  be  levied  on 
by  leaving  a  certifieNl  copy  of  the  execution,  and  a  notice  specifying  the  prop- 
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erty  levied  on,  with  a  person  holding:  the  same;  or  if  a  debt,  with  the  debtor; 

or  if  stock  or  interest  in  stock  of  a  corporation,  with  the  president  or  other 

head  of  the  same,  or  the  secretary,  cashier,  or  managing  agent  thereof 
6  M.  S21  jgn.\ 

§  d06.  (Sec.  275.)  StrTlM  on  j«dgm«it  debtor.  The  officer  shall  serve  a  oopj  of  the 
execution  and  inventory,  certihed  bv  him,  upon  the  ludgment  debtor,  it  he 
can  be  found  within  the  county;  if  ne  is  a  resident  thereof,  but  cannot  be 
found  therein,  the  said  officer  shall  leave  such  copy  at  the  usual  place  of  abode 
of  the  said  judgment  debtor,  with  some  person  of  suitable  age  and  discretion, 
then  resident  therein.    (As  amended  1875,  c.  63^  §  1.) 

§  807.  (Seo.  276.)  IiiTwtory  tad  rttnm.  The  officer  shall  mak^  a  fall  mTentocy  of  the 
property  levied  on,  and  return  the  same  with  the  execution. 

6M.264(S83). 

§  808.  (Ssa  277.)  Levy  «a  ooin  or  other  numej.  Whenever  any  gold,  nlver  or  copper 
coin,  or  any  bills  or  other  evidence  of  debt  issued  by  any  moneyed  corpora- 
tion, or  by  the  government  of  the  United  States,  and  circulate  as  money,  is 
seized  upon  execution,  the  officer  shall  pay  and  return  the  same  as  so  much 
money  collected;  but  if  the  same  does  not,  at  the  time  and  place  oi  such  seiz- 
ure, circulate  at  par,  the  officer  shall  make  sale  thereof  as  in  other  cases. 

§  809.  (Sbo.  278.)  Levy  oa  goodi  or  ehatteli  aader  pledge.  When  goods  or  cfaatfcela  are 
pledged  for  the  pavment  of  money,  or  the  performance  of  any  contract  or 
agreement,  the  ri^ht  and  interest  in  such  goods  of  the  person  making  such 
pledge  mav  be  sold  on  execution  against  him,  and  the  purchaser  shall  acquire 
all  i£e  rignt  and  interest  of  the  defendant,  and  be  entitled  to  the  possession 
of  such  goods  and  chattels,  on  complying  with  the  terms  and  conditions  of 
the  pledge. 

§810.  (880.279.)  Property  exempt  from  exeention.  No  property  hereinafter  mentioned 
or  represented  shall  be  liable  to  attachment,  or  sale  on  any  final  process,  is- 
sued from  any  court  in  this  state. 

8M.806(419);    22  M.  48& 

First.    The  family  bible; 

Second.  Family  pictures,  school-books  or  library,  and  musical  instruments 
for  use  of  family. 

Third.    A  seat  or  pew  in  anv  house  or  place  of  public  worship; 

Fourth.    A  lot  in  any  burial-ground; 

F^h.  All  wearing  apparel  of  the  debtor  and  his  family;  all  beds,  bed- 
steaos  and  bedding,  kept  and  used  by  the  debtor  and  his  familv;  all  stoves  and 
appendages  put  up  or  kept  ior  tha  use  of  the  debtor  and  his  ramily;  all  cook- 
ing utensils;  and  all  other  household  furniture  not  herein  enumerated,  not  ex- 
ceMing  five  hundred  dollars  in  value;  also  all  moneys  arising  from  insurance 
of  any  property  exempted  from  sale  on  execution,  when  such  property  has 
been  destroyed  by  fire.    (As  amended  1878^  c.  12,  §  1.) 

8M.178(»yr);    18  M.  861. 

Sixtn.  Three  cows,  ten  swine,  one  yoke  of  oxen  and  a  horse,  or,  m  lieu  of 
one  yoke  of  oxen  and  a  horse,  a  span  of  horses  or  mules,  twenty  sheep,  and 
the  wool  from  the  same,  either  in  the  raw  material  or  manufactured  into  yarn 
or  cloth;  the  necessary  food  for  all  the  stock  mentioned  in  this  section  for  one 
year's  support,  either  provided  or  growing,  or  both,  as  the  debtor  may  choose; 
also,  one  wagon,  cart  or  drav,  one  sleigh,  two  plows,  one  drag,  and  other  farm- 
ing utensils,  including  tackle  for  teams,  not  exceeding  three  hundred  dollars 
in  value; 

7  M.  188  (184). 

Seventh.  The  provisions  for  the  debtor  and  his  family  necessary  for  one 
year's  support,  eitner  provided  or  growing,  or  both,  and  fuel  necessary  for  one 
year; 

Eighth.  The  tools  and  instruments  of  any  mechanic,  miner,  or  other  per- 
son, used  and  kept  for  the  purpose  of  carrying  on  his  trade,  and,  in  addition 
thereto,  stock  in  trade  not  exceeding  tour  hundred  dollai-s  in  value;  the  library 
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and  implements  of  any  professional  man;  all  of  which  articles  hereinbefore  inr- 
tended  to  be  exempt  shiill  be  chosen  by  the  debtor,  his  a^ent,  clerk  or  legal 
representative,  as  the  case  may  be.  In  addition  to  the  articles  enumen^ted  in 
this  section,  all  the  presses,  stones,  type^  cases,  and  other  tools  and  implements 
used  by  any  copartnership,  or  by  any  printer,  publisher  or  editor  of  any  news- 
paper, and  in  the  printing  or  publication  of  the  same,  whether  vigeA  pereonally 
by  said  copartnershp,  or  by  any  such  printer,  publisher  or  editor,  or  by  any 
persons  hired  by  him  to  use  them,  not  to  exceed  in  yalue  the  sum  of  two  thou- 
sand dollars,  together  with  stock  in  trade  not  exceeding  four  hundred  dollarB 
in  yalue,  shall  oe  exempt  from  attachment,  or  sale  on  any  final  process,  issued 
irom  any  court  in  this  state.    (As  amended  1876.  c  43^  g  1.) 

SM.  73(89);  18  M. 861. 

Ninth.    One  sewing  machine.    {1868,  c.  72,  §  1.) 

Tenth.  Necessary  seed-grain  for  the  actual  personal  use  of  the  debtor  for 
one  season,  to  be  selected  by  him:  not  however,  in  anv  case  to  exceed  tlie  fol- 
lowing kinds  and  amounts  respectively,  viz:  fifty  bushels  of  wheat,  fifty 
bushels  of  oats,  fifteen  bushels  of  potatoes,  three  bushels  of  conif  and  thirty 
bushels  of  barlev.  (1871,0.65,^1.) 

Eleventh.  The  wages  of  any  laboring  man  or  woman,  or  of  hi^  or  her 
minor  children,  in  any  sum  not  exceeding  fifty  dollars,  due  for  servites  ren- 
dered by  him  or  them  for  any  person  for  and  during  ninety  days  prec<iding  the 
issue  of  process  of  attachment,  garnishment  or  execution  many  action  ugoinst 
such  laborer: 

Provided,  however,  that  the  exemptions  provided  for  and  embraced  in  nub* 
divisions  six,  seven,  eight,  nine,  ten  and  eleven,  of  section  two  hojidn^d  and 
seventy-nine,  shall  extend  only  to  debtors  having  an  actual  residence  in  tbis  - 
state.    (1872,  c.  71,  §  1,  as  amended  1873,  c.  69,  §  1,  and  1875,  c.  64,  §  L) 

Note.— And  moneirs  reeeived  from  benevolent  societies  by  the  families  of  deceased  members  are 
exempt  by  e.  84,  |  aae,  onU. 

§  311.  (Sec.  280.)  Ho  ozmnption  from  attaohment  or  ozoeatioii— when.  The  property 
hereinbefore  mentioned  ia  not  exempt  irom  any  attachment  issued  in  an  ac- 
tion for  the  Durchase-money  of  the  same  property,  or  from  an  execution  ii^ued 
upon  any  judgment  rendered  therein. 

11  M.  475 ;    16  M.  487  ;    22  M.  144  ;    23  M.  464. 

*|  312.  Earnings  of  minor  children  exempt,  when.  The  eaminffs  of  any  minor  child  of 
any  debtor  within  tliis  state,  or  the  proceeds  thereof,  shall  not  lie  liable  to  at- 
tachment, ffarnishment,  or  sale  on  any  final  process  of  a  court,  in  any  actioa 
against  such  debtor,  by  reason  of  any  debt  or  liability  of  such  debtor  not  con- 
tracted for  the  especial  benefit  of  such  minor  child.    (1867,  c.  80,  §  L) 

§  313.  (Ssc.  281.)  Judgment  for  taking  exempt  property,  exempt.  Whenever  any  per- 
sonal property,  exempt  as  aforesaid,  is  levied  upon,  seized  or  sold  by  virtue  of 
any  execution,  or  wrongfully  and  unlawfully  taken  or  detained  by  any  i^ersym, 
the  damages  sustained  by  the  owner  thereoi,  by  reason  of  such  levy,  seizure  or 
sale,  or  such  unlawful  detention  or  taking,  ana  any  judgment  recovered  there- 
tor,  shall  be  exempt  from  attachment,  execution,  or  other  proceeding  whereby 
any  creditor  of  such  owner  seeks  to  apply  the  same  to  the  payment  of  Im 
debts,    (As  amended  18n,c.  30,%  1.) 

8  M.  a06  (419.) 

§  314.  (Sec.  282.)  Levy  on  property  in  exoeef  of  exemption  allowed— proeeedln^.  Whan 
the  officer  holding  an  execution  against  any  person  is  of  the  opinion  ttiat  such 
person  has  more  property  of  the  classes  specified  in  section  two  hundred  and 
seventy-nine  than  is  oy  law  exempt,  he  may  levy  on  the  whole  of  any  one 
class,  and  forthwith  mak«^  an  inventory  thereof,  and  cause  the  same  to  be  ap- 
praised at  its  cash  value  by  two  disinterested  freeholders  of  the  precinct  where 
such  property  may  be,  on  oath  to  be  administered  by  him  to  such  appraisers. 
If  such  appraisal  exceeds  the  amount  by  law  exempt  of  that  class,  iim  debtor 
may  thereupon  forthwith  select  of  such  property  an  amount  not  eic^ding  in 
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yalae,  as  so  appraised,  the  amount  exempt,  and  the  balance  shall  be  held  and 
applied  by  said  officer  as  in  other  cases.  If  neither  the  debtor  nor  his  agent 
appears  and  makes  such  selection,  the  officer  shall  make  the  same.  If  one  or 
more  indivisible  articles  of  any  such  class  is  of  greater  value  than  the  whole 
amount  exempt  of  that  class,  the  officer  shall  sell  the  same,  and,  after  paying 
to  the  debtor  (he  amount  exempt  of  that  class,  shall  apply  the  residue  m  dis- 
charge of  his  said  process. 

§  315.  (Sec.  283.)  Ltvy  on  growing  cropo  lalo,  whan  to  bo  mado.  A  levy  may  be 
made  upon  grain  or  grass  while  Rowing,  and  upon  any  other  unharvested 
crops;  out  no  sale  thereof  shall  be  made,  under  such  levy,  until  the  same  is 
ripe,  or  fit  to  be  harvested;  and  any  levy  thereon,  by  virtue  of  an  execution 
issued  by  a  justice  of  the  peace,  or  any  court  of  record,  shall  be  continued  be- 
yond the  return-day  thereof  if  necessary,  and  remain  in  life;  and  the  execu- 
tion thereof  may  be  completed  at  any  time  within  thirty  days  after  such 
grain,  grass,  or  other  unharvested  crop  is  ripe,  or  fit  to  be  harvested.  (As 
amended  1871,  c.  63,  §  t) 

§  316.  (Sbo.  2B4.)  8alo  of  proporty  lovlod  on--eoUootion  of  debts—pftymont  to  pUintilL 
The  sheriff  shall  execute  the  writ  against  the  property  of  the  juds^ment  debtor, 
bv  levying  on  the  property,  collecting  the  things  in  action,  or  selling  the  same, 
if  the  court  so  orders,  selling  the  other  property,  and  paying  to  the  plaintiff  the 
proceeds,  or  so  much  thereof  as  will  satisiy  the  execution. 

10M.8t»(823);    23M.6a 

§  817.  (Sec.  285.)  Hotloo  of  nlo  of  ^ononal  proporty  on  ozoontion.  Before  the  sale  of 
person^  property  on  execution,  notice  thereof  snail  be  ^iven  &s  follows: 

First — By  posting  written  or  printed  notice  of  the  time  and  place  of  sale, 
;  in  three  public  places  of  the  county  where  the  sale  is  to  take  place,  ten  days 
successively. 

^  Second.— Yflien  real  property  is  sold  upon  judgment,  decree  or  execution,  a 
similar  notice  describing  the  property  with  sufficient  certainty  to  enable  a  per- 
son of  common  understanding  to  identify  it,  shall  be  posted  for  six  weeks 
successively  in  three  public  places  of  the  county  where  the  property  or  some 
part  thereof  is  situated,  and  a  copy  thereof  shall  be  publish^  once  a  week  for 
the  same  period  in  a  newspaper  printed  and  published  in  the  county,  if 
there  is  one,  or  if  there  is  none,  then  in  a  newspaper  printed  and  pub- 
lished in  an  adjoining  countj,  and  if  there  is  no  sucn  newspaper,  then  in 
a  newspaper  printed  and  published  at  the  capital  of  the  state.  (As  amended 
1867.  c,  68,%  2.) 

§  318.  (Sso.  286.)  Oi&cor  tolling  without  notioo— ponolty.  An  officer  seUing  without 
the  notice  prescribed  by  the  last  section  shall  forfeit  one  hundred  dollars  to  the 
aggrieved  party,  in  addition  to  his  actual  damages;  and  a  person  taking  down 
or  defacing  the  notice  posted,  if  done  before  the  sale,  or  the  satisfaction  of  the 
execution,  and  without  the  consent  of  the  parties,  shall  forfeit  fifty  dollars; 
but  the  validity  of  the  sale  is  not  affected  by  either  act,  either  as  to  third  per- 
sons, or  psurties  to  the  action. 

8  M.  161  (222)  :    21  M  176. 

§819.  (SiBC.287.)  Bftlo,  whon  and  how  made.  A  sale  shall  be  made  by  auction,  between 
nine  o^clock  in  the  morning  and  sunset,  in  the  county  where  the  premises  or 
some  part  thereof  is  situate;  after  sufficient  property  has  been  sold  to  satisfy 
the  execution,  no  more  shall  be  sold:  neither  the  officer  holding  the  execution 
nor  his  deputy  can  purchase;  when  the  sale  is  of  personal  property  capable  of 
manuiJ  delivery,  it  shall  be  within  view  of  those  who  attend  the  sale,  and  be 
sold  in  such  parcels  as  are  likely  to  bring  the  his^hest  price;  and  when  the  sale 
is  of  real  property,  and  consisting  of  several  known  tracts  or  parcels,  they 
shall  be  sold  separately;  or  when  a  portion  of  such  real  property  is  claimed  by 
a  third  person,  and  he  requires  it  to  be  sold  separately,  sucn  portion  shall  be 
ttius  sold. 

820.    (Sec.  288.)    8alo  of  rool  ootato,  when  absolnto.    Upon  the  sala  of  teal  property 
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where  the  estate  sold  is  less  than  a  leasehold  of  two  years  unexpired  term,  the 
sale  is  absolute;  in  all  other  cases  the  property  sold  is  subject  to  redemption 
as  provided  by  law. 

§821.  (Seo.  289.)  8al«  of  real  propntT'-Mrtiiloatt  tad  its  oontentt.  Whenevor  any 
sale  of  real  property  is  made  upon  any  execution,  or  pursuant  to  any  judg- 
ment, decree  or  order  of  a  court,  (except  when  otherwise  specified  in  such 
judgment,  decree  or  order,)  the  officer  shall  make  and  deliyer  to  the  purchaser 
a  certificate,  under  his  hand  and  seal,  containing — 

First. — ^A  description  of  the  execution,  judgment,  decree  or  order  under 
which  such  sale  is  made. 

t>e€ond.~A  description  of  the  real  property  sold. 

Third. — ^The  price  paid  for  each  parcel  sold  separately. 

Fourth. — The  date  of  fche  sale,  and  the  name  of  the  purchaser. 

Fij^th. — ^When  subject  to  redemption,  it  shall  be  so  stated. 

Said  certificate  shall  be  executed,  proved  or  acknowledged,  and  recorded,  as 
required  by  law  for  the  conveyance  of  real  estate,  and  shafi  be  prima  facie  evi- 
dence of  the  facts  therein  stated: 

OertiiloatM  o&  lales  lierotofort  mads.  And  in  case  of  any  inch  sale  heretofore  made,  upon 
which  no  certific^e  has  been  made  or  delivered  by  the  officer,  such  officer  or 
his  successor  in  office  may  make  and  deliver  to  the  purchaser  such  certificate, 
at  any  time  within  six  months  after  the  passage  of  this  act;  and  any  certifi- 
cate upon  any  such  sale  heretofore  made,  whether  such  certificate  has  hereto- 
fore been  or  shall  hereafter  be  made  and  delivered  by  such  officer,  may  here- 
after be  recorded  with  like  force  and  effect  as  if  recorded  within  the  time  orig- 
inally provided  therefor.  {As  amended  1876^  c,  ^5,  §  i,  and  1ST7.,  c.  31^  §  i, 
and  1877,  c.  32,  §  1.) 

1M.810^;7M.6B(U). 
§  322.  (Sbc.  290.)  Oertiiloatt  to  op«ratt  if  a  MnT^yaaeef  i^n.  Bnch  certificate^  so 
proved  or  acknowledged  and  recorded,  shall,  upon  the  expiration  of  the  time 
K)r  redemption,  operate  as  a  conveyance,  to  the  purchaser  or  his  assigns,  of  all 
the  right,  title  and  interest  of  the  person  whose  property  is  sold,  in  and  to  the 
same,  at  the  date  of  the  lien  upon  which  the  same  was  sold,  without  any  other 
conveyance  whatever. 

OM.  882  (408). 

^  823.    (Sbo.  291.)    Bademption  of  roal  eatato  aold— bjr  whom.    Real  estate  sold  upon  ex* 
ecution,  judgment  or  decree,  may  be  redeemed — 
First.    By  the  Judgment  debtor,  his  heits  or  assigns; 

Second.    By  a  creditor  having  a  lien,  legal  or  equitable,  on  the  real  estate  or 
isome  part  thereof,  subsequent  to  that  on  which  the  same  was  sold.    Creditors 
hall  redeem  in  the  order  of  their  respective  liens, 

21  1C.182L 

§  824.  (Sbo.  292.)  Sia*— la  what  orte*  The  judgment  debtor,  his  heirt  and  aaaigiif, 
may  redeem  within  one  jrear  after  the  day  of  sale,  by  paying  to  the  purchaser 
the  amount  of  his  bid,  with  interest  thereon  at  the  rate  of  seven  per  cent,  per 
annum,  and  if  the  purchaser  is  a  creditor  having  a  prior  lien,  the  amount 
thereof  with  interest.  If  no  such  redemption  is  made,  the  senior  creditor  may 
redeem  within  five  davs  after  the  expiration  of  said  year,  and  each  subsequent 
creditor  within  five  days  after  the  time  allowed  all  prior  lien-holders  as  fore- 
said, by  paying  the  amount  aforesaid,  and  all  liens  prior  to  his  own  held  by 
the  party  £rom  whom  such  redemption  is  made:  provided,  that  no  creditor  can 
redeem  unless,  within  the  vear  atoresaid,  he  files  notice  ot  his  intention  to  re- 
deem in  the  office  of  the  clerk  of  the  court  where  the  j[udgment  is  entered. 

§925.  (Ssa  293.)  Bodomptloii,  how  made.  Thepersondeeuing  to  redeem  shall  pay  to 
the  person  holding  the  ri^ht  acquired  under  such  sale,  or  for  him  to  the 
sheriff  or  clerk  of  the  district  court  of  the  county  in  which  such  real  property 
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h  situated,  the  amount  required  by  law  for  such  redemption,  and  shall  pro- 
duce to  snch  person  or  officer: 

First.  A  certified  copv  of  the  docket  of  the  jud^ent,  or  deed  of  convey- 
ance or  mortgage,  or  of  the  record  or  files  evidencing  any  other  lien,  under 
which  he  claims  the  right  to  redeem,  certified  by  the  officer  in  whose  custody 
such  docket,  record,  file  or  files  shall  be; 

21  M.  182. 

Second.  Any  assignment  necessary  to  establish  his  claim,  verified  by  the 
affidavit  of  himself,  or  of  a  subscribing  witness  thereto,  or  of  some  person  ac- 
quainted with  the  signature  of  the  assignor; 

Third.  An  affidavit  of  himself  or  his  agent,  showing  the  amount  then  ac- 
tually due  on  his  lien. 

7M.S47(432(:    21  M.  182. 

§926.  (Sso.  294.)  GerUfioataofrttdemntion,  its  oontentt.  The  person  or  officer  from 
whom  such  redemption  is  made,  shall  make,  and  deliver  to  the  person  redeem- 
ing, a  certificate  under  his  hand  and  seal,  containing: 

F^rst.  The  name  of  the  person  redeeming,  and  the  amount  paid  by  him  on 
such  redemption; 

Second.  A  description  of  the  sale  from  which  such  redemption  is  made,  and 
of  the  property  redeemed; 

Third.  Stating  upon  what  claim  such  redemption  is  made,  and  if  upon  a 
lien,  the  amount  claimed  to  be  due  thereon  at  the  date  of  redemption. 

Such  certificate  shall  be  executed,  and  proved  or  acknowledged,  and  re- 
corded, as  provided  by  law  for  conveyance  of  real  estate;  and  if  not  so  recorded 
within  ten  days  after  such  redemption,  such  redemption  and  certificate  is  void, 
as  ajgainst  any  nerson  in  ^ood  faith  making  redemption  from  the  same  person 
or  l»n.  If  sucn  redemption  is  made  by  the  owner  of  the  property  sold,  or  his 
heirs  or  assigns,  such  r^emption  annuls  such  sale;  if  by  a  creditor  holding  a 
lien  on  the  property,  or  some  part  thereof,  said  certificate,  so  executed^  and 
proved  or  acknowledged,  and  recorded,  operates  as  an  assimment  to  him  of 
the  right  acquired  under  such  sale,  subject  to  such  right  oi  any  other  person 
to  redeem  as  is  or  may  be  provided  by  law. 

§  827.  (Sec.  295.)  Intoreft  of  pnrohMer  lulitJeet  to  attoohmont  or  Judffino&t  The  inter- 
est acquired  upon  any  sale  is  subject  to  the  lien  of  any  attachment  or  judg- 
ment duly  made  or  docketed  agamst  the  person  holding  the  same^  83  in  case 
of  real  property;  and  may  be  attached  or  sold  upon  execution,  m  the  same 
manner. 

§  d28.  (Sbo.  296.)  WafU  maj  bo  rootniaod— ^rtoto  dolliiod.  Until  the  er^nratiQn  of 
the  time  allowed  for  redemption,  the  court  may  restrain  the  commission  of 
waste  on  the  property,  by  order  granted  with  or  without  notice,  on  applicar 
tion  of  the  purchaser  or  judgment  creditor;  but  it  is  not  waste  for  the  person 
in  possession  of  the  propertv  at  the  time  of  sale,  or  entitled  to  possession 
afterward,  during  the  period  allowed  for  redemption,  to  continue  to  use  it  in 
the  siune  manner  in  wnich  it  was  previously  used,  or  to  use  it  in  the  ordinary 
course  of  husbandnr,  or  to  make  the  necessary  repairs  of  building  thereon,  or 
to  use  wood  or  timber  on  the  property  therefor,  or  for  the  repairs  of  fences, 
or  for  fuel  in  his  family,  while  he  occupies  the  property. 

§  829.  (Sbo.  297.)  Proooodlngt  whoro  oalo  if  ixrognUr,  or  JvdgmoBft  rovonod.  If  the 
purchaser  of  real  property  sold  on  execution,  or  his  successor  in  interest,  is 
evicted  therefrom  m  consequence  of  irregularity  in  the  proceedings  concern- 
ing the  sale,  or  of  the  reversal  or  the  discharfi;e  of  the  judgment,  he  may  re- 
cover the  price  paid,  with  interest,  from  the  judgment  creditor;  such  judg- 
ment creditor,  if  the  recovery  was  in  consequence  of  the  irregularity,  shall 
thereupon  be  entitled  to  anew  execution  on  the  judgment,  at  any  time  within 
ten  years  after  such  eviction,  for  the  price  paid  on  the  sale,  with  interest;  and 
for  that  purpose  the  judgment  shall  be  deemed  valid  against  the  judgment 
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debtor,  his  personal  representatiyes,  heirs  or  devisees;  but  not  against  a  pur- 
chaser in  good  faith  as  an  incumbrancer  where  title  or  incumbrance  has  ac- 
crued before  a  levy  on  such  new  execution.    {As  amended  1868^  c.  82,  §  i) 

§  880.  fSsc.  298.)  Joint  debtors  tad  tiirotlot— oontrilmtioa  «ad  lubroffatloii.  When 
property  liable  to  an  execution  against  several  persons  is  sold  thereon,  and 
more  than  a  due  proportion  of  the  judgment  is  levied  upon  the  property  of 
one  of  them,  or  one  of  them  pays,  without  a  sale,  more  than  his  proportion, 
he  mav  compel  contributions  from  tha  others;  and  when  a  judgment  is  against 
sever^,  and  is  upon  an  obligation  of  one  of  them  as  security  for  another,  and 
the  surety  pays  the  amount,  or  any  part  thereof,  either  by  sale  of  his  proper- 
ty, or  before  sale,  he  may  compel  repayment  from  the  principal.  In  such 
cases,  the  person  so  paying  or  contributing  is  entitled  to  the  benefit  oi  the 
judgment,  to  enforce  contribution  or  repayment,  if,  within  ten  days  after  his 
payment,  he  files  with  the  clerk  of  the  court  where  the  judgment  was  render- 
ed, notice  of  his  payment,  and  claim  to  contribution  or  repayment;  upon  fil- 
ing such  notice,  the  clerk  shtdl  make  an  entry  thereof  in  the  margin  of  the 
docket. 

STAT  OP  BUSOUTlOlSr.* 

*§  831.  Tor  liow  loni^boad  to  bo  fllod.  ^  Ezecation  upon  any  judgment,  rendered  for  the 
recovery  of  money  only,  in  any  district  court  of  thia  state,  may  be  stayed  for 
the  period  of  six  montha:  provided,  that,  in  order  to  obtain  such  stay,  the 
party  applving  therefor  shall,  within  ten  days  after  judgment  is  rendered  and 
docketed,  file  a  bond,  with  two  or  more  responsible  freeholders  of  this  state  as 
sureties,  with  the  clerk  of  the  court  in  which  said  judgment  was  rendered,  in 
double  the  amount  of  the  judgment  and  costs,  which  bond  shall  first  be  ap- 
proved by  the  judee  of  said  court,  or  the  court  commissioner  of  such  county, 
conditioned  that  the  judgment  debtor  will  pay  the  amount  of  such  judgment, 
interest  and  costs,  within  the  time  for  whicn  said  stay  is  granted,  and  for  the- 
authorizing  and  empowering  the  issuing  of  an  execution  for  such  amount 
against  the  judgment  debtor  and  sureties,  upon  default  of  such  payment:  prO' 
tnded,  that  the  mterest  to  be  allowed  shall  be  at  the  rate  of  twelve  per  cent, 
per  annum  on  the  amount  of  the  judgment,  including  the  costs*  {1877,  c. 
76,  8  1.) 

^  *§  332.  Izoeation  againft  dobtor  and  foretiei.  If  the  judgment,  interest  and  ooots  be  not 
paid  at  the  expiration  of  the  time  for  which  the  same  may  have  been  staved, 
the  judgment  creditor  may  have  execution  issued  against  the  judgment  debtor 
and  nis  sureties,  for  the  amount  of  such  judgment,  costs  and  mterest  as  afore- 
said.   {Id.%2.) 

*{  £08.  JnBtiflcation  of  i orotios.  Each  sarety  must  jnstify,  by  a£BdaTit,  that  he  is  a  resi- 
dent and  freeholder  of  this  state,  and  worth  the  amount  specified  in  the  under- 
taking, above  his  debts  and  liabilities,  and  exclusive  of  his  property  exempt 
from  execution.    {Id.  §  3.) 

*§  834.  ObUgoo  in  bond—ionrloo  «b  ofodltoi  oioopttoni  to  bond— proooodlngo.  The  bond 
herein  prescribed  shall  run  to  the  judgment  creditor,  his  executors,  adminis- 
trators or  assigns,  a  copy  of  which  shall  be  served  on  the  judgment  creditor, 
hii  agent  or  attorney,  if  resident  of  the  county  wherein  the  judgment  was 
rendered,  within  ten  davs  from  such  rendition;  and  the  judgment  creditor  may 
except  to  the  bond  or  the  su£Sciency  of  the  sureties,  and  upon  notice,  or  by 
order  to  show  cause,  the  court  may,  in  its  discretion,  order  the  execution  to 
issue  at  once,  notwithstanding  such  bond,  unless  the  judgment  debtor  give 
such  further  bond  and  sureties  as  shall  be  deemed  sufficient  oy  the  court;  ancB 
the  court  may  require  the  proposed  sureties  to  justify  orally,  if  required  by  the 
judgment  creditor;  and  for  cause  shown,  the  court  may  require  a  still  further 

^AnattprtroUtkngfor  a  itay  of  txectitUm  on  judgmmU  rmdtred  In  the  district  wurtM  of  tMf  itati^ 
/lorlh^rMOMrvc^inofMyofilv.  Approved  February  24, 1877.   (Laws  1877, «.  70.) 
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bond  and  sureties  at  any  time,  and,  in  default  thereo£  may  order  execution  to 
issue.    {1877,  c.  76,^  4.) 

*§  885.  Datj  of  ofloer  Mtfining  ezeontion  againft  tarettof.  Every  ofBcer  to  whom  an 
execution  shall  issue  against  sureties,  as  provided  in  the  preceding  sections, 
shall  certify,  in  his  return  thereon,  whether  the  same,  and  what  amount,  if  any, 
was  collected  from  the  sureties,  aud  the  true  date  of  such  collection.    {Id,  §  5.) 

*§  886.  Btoy  grantad  after  levy  made.  If  the  stay  herein  provided  shall  be  grantiMi  after 
an  execution  shall  have  issued,  or  after  levy  made,  then  and  in  that  case  the 
levy  shall  be  released,  and  the  execution  returned,  with  the  cause  of  such  return 
thereon  noted  by  the  oflScen    (Id.  §  6,) 


TITLE  24. 

FB00EBDINO8  BUPPLEMBin^ABT  TO  THB  EXBCUTIOir. 

§  887.  (Sec.  299.)  Ordmr  for  ezaminatioa  of  judgment  deMor.  When  an  ezecation  against 
property  of  the  judgment  debtor,  or  of  any  one  of  several  debtors  in  the  same 
judgment,  issued  to  the  sheriff  of  the  county  where  he  resides,  or,  if  he  does 
not  reside  in  this  state,  to  the  sheriff  of  the  county  where  the  judgment-roll, 
or  a  transcript  of  a  justice^s  judgment,  is  filed,  is  returned  unsatisfi^,  in  whole 
or  in  part,  the  judgment  creditor  is  entitled  to  an  order  firom  a  judge  of  the 
district  court  from  which  ^he  execution  was  issued,  requiring  such  judgment 
debtor,  or,  if  a  corporation,  any  officer  thereof,  to  appear  and  answer  concern- 
ing his  or  its  property,  before  such  judge,  or  a  referee  appointed  by  him,  at  a 
time  and  place  specified  in  the  order. 

9  M.  364  nm»  I  16  M.  618. 

I  888.  (Sec.  800.)  Warrant  may  be  iiined— fmoodiagt  on  amet  of  defendant  Instead 
of  the  order  requiring  the  attendance  of  the  judgment  debtor,  as  provided  in 
the  last  section,  the  judge  may,  upon  proof  bv  imdavit  that  there  is  danger 
that  the  debtor  will  leave  the  state,  or  conceal  himself,  issue  a  warrant  requir- 
ing the  sheriff  of  any  county  where  such  debtor  is,  to  arrest  him  and  bring 
him  before  such  judge;  upon  being  brought  before  the  judge,  he  may  be  ex- 
amined on  oath,  and  ordered  to  ^ve  bond,  with  sureties,  that  he  will  attend 
frx)m  time  to  time  before  the  judge  or  referee,  as  be  snail  direct,  during  the 
pendency  of  the  proceeding,  and  until  the  final  determination  thereof,  and 
will  not  in  the  meantin^e  dispose  of  any  portion  of  his  property  not  exempt 
from  execution;  in  default  of  giving  such  bond,  he  may  oe  committed  to  jail^ 
by  warrant  of  the  judge,  as  for  a  contempt. 

f  889.  (Sec.  801.)  Penons  indebted  to  Jadgment  debtor  may  pay  iherift  After  the 
iflsumg  of  execution  against  property,  any  person  indebted  to  the  judgment 
debtor  may  pay  to  the  sheriff  the  amount  of  his  debt^  or  so  much  tnereof  as 
may  be  necessanr  to  satisfy  the  execution,  and  the  sheriff's  receipt  is  a  suffi- 
cient discharge  lor  the  amount  so  paid. 

§  840.  (Sbo.  802.)  Witnoiiee  may  be  leqnirod  to  araoor.  Witnanei  may  be  required  ta 
appear  and  testify  upon  anj;  proceedings  under  this  chapter^  in  tm  same  man- 
ner as  upon  the  trial  of  an  issue. 

§841.  (Sbo.  808.)  Betoenoe— examination  to  be  nnder  oatk.  If  Uie  ezamination  If  be- 
fore a  referee,  the  testimony  and  proceedings  shall  be  certified  by  him  to  the 
judge;  all  examinations  and  answers  before  a  jud^  or  referee,  under  this  chap- 
ter, shall  be  on  oath,  except  that  when  a  corporation  answers,  the  answer  shw 
be  on  the  oath  of  an  officer  thereof. 

§  842.  (Sbo.  804.)  Order  for  appUcation  of  property  to  pay  Jndcment— txmnvtlon.  ?%• 
judge  may  order  any  property  of  the  judgment  debtor,  not  exempt  from  exe- 
cution, in  the  hands  either  of  himself  or  any  other  person,  or  due  to  the  judg- 
ment debtor,  to  be  applied  toward  the  satisfaction  of  the  judgment,  excei>t 
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that  the  earnings  of  the  debtor  for  his  personal  services,  at  any  time  within 
thirty  days  next  preceding  the  order,  cannot  be  so  applied,  when  it  appears, 
by  the  debtor's  affidavit,  that  such  earnings  are  necessaiy  for  the  use  of  a  fam- 
ily supported  whoU  v  or  partly  by  his  labor. 

§  348.  (Sec.  805.)  Appointment  of  rooeiver— tramfert  forUddon.  The  judge  may  also, 
by  order,  appoint  a  receiver  of  the  property  of  the  judgment  debtor  not 
exempt  from  execution,  or  forbid  a  transfer  or  other  disposition  thereof,  or  any 
interference  therewith. 

22  M.  4S2. 

§  844.  (Sec  806.)  Froooodingi  in  otia  af  advtrio  olilmuits  of  property,  ote.  If  it  ap- 
pears that  a  nerson  or  corporation  cJleged  to  have  property  of  the  judgment 
debtor,  or  to  oe  indebted  to  him,  claims  an  interest  in  tne  property  adverse  to 
him,  or  denies  the  debt,  such  interest  or  debt  is  recoverable  only  in  an  action 
against  such  person  or  corporation,  by  the  receiver;  but  the  judge  may,  by 
orderj  forbid  a  transfer  or  other  disposition  of  such  property  or  interest,  till  a 
sufficient  opportunity  is  riven  to  the  receiver  to  commence  the  action,  and 
prosecute  the  same  to  judgment  and  execution;  such  order  mav  be  modified 
or  vacated  by  the  judge  granting  the  same,  at  any  time,  on  such  security  as  he 
may  direct 

22  M.  402. 

ft  845.  (Sbo.  807.)  Dieobedienoe  of  order  ft  oontempt.  If  any  person,  parfy  or  witne8» 
disobeys  an  order  oi  the  judge  or  referee,  duly  served,  such  person,  party  or 
witness  may  be  punished  by  the  judge,  as  for  a  contempt;  the  proceedings 
therefor  are  prescribed  in  chapter  eighty-seven  of  these  statutes,  respecting 
the  punishment  of  contempt. 

23  M.  411. 

§  846.  (Sec.  808.)  doeitioni  to  be  anewered— eriminatlng  anewert.  No  person  shall, 
on  examination  pursuant  to  this  chapter,  be  excused  firom  answering  any 
question  on  the  ground  that  his  examination  will  tend  to  convict  him  of  the 
commission  of  a  fraud;  but  his  answer  shall  not  be  used  as  evidence  against 
him  in  any  criminal  proceeding  or  prosecution, 

*§  847.  Debtor  of  Judgment  debtor  may  be  examined.  After  the  issuing  or  retom  of  an 
execution  against  property  oi  the  judgment  debtor,  or  of  any  one  of  several 
debtorsin  the  same  judgment,  and  upon  proof  by  affidavit  or  otherwise,  to 
the  satisfaction  of  tne  judg^e,  that  any  nerson  or  corporation  has  property  of 
the  judgment  debtor,  or  is  indebted  to  nim  in  an  amount  exceeding  ten  dollars, 
the  judge  may  by  an  order  require  such  person  or  corporation^  or  any  officer  or 
member  thereof,  to  appear  at  a  specified  time  and  place,  and  answer  concern- 
thesame;  the  judge  may  also,  in  his  discretion,  require  notice  of  such  pro- 
ceeding to  be  given  to  any  party  in  the  action,  in  such  manner  as  may  seem 
to  him  proper.    (1867^  e.  61^  §  i) 
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CHAPTER    LXVIL 

COSTS. 

bKorioir.  SscnoF. 

1.  Compenratloii  of  attoraeyt— "eosts"  defined.   12.   Costs  chargeable  on  estate  or  fand,  wben. 

2.  Coets  in  district  court.  13.    Relator  entitled  to,  and  liable  for  costs. 

8.   Disbursements— taxation  and  allowance.  14.   Casts  on  appeal  from  Justice  of  the  peace. 

4.   Several  actions— costs  allowed  in  one  only,   16.   Same— Interest  not  considered,  when. 

».   Co^  In  equitable  acUont-eevcral  [defend-  ^'^^'^  "  supbm*  court. 

ants.  le.   Atlowanoe  discretionary— amounts. 

t.   Costs  in  action  on  lodgment.  17.    msbursements  allowed  in  all  cases, 

i;   Interest  on  Tcrdict,  etc.  18.   Court  may  allow  percentage,  when. 
••  ^oSS^aHSSSlT'*"*^  ^"""^  taxed-objeo-  stoumtt  fob  cobtb. 

8.   Costs  on  motions' and  demurren.  18.   Security  for  oosts  required,  when— additional 
10.   Guardian  of  infant  plaintUt  responsible  for  security. 

costs.  am  Action  may  be  stayed  If  security  b  not  filed. 

IL   Defendant  entitled  to  eosts  after  tender,  21.   Bond  may  oe  put  in  suit,  when 
when. 

§  1.  Ooapensatiwi  of  atton«js— **eo8t8^  deflned.  The  right  ci  a  party  to  agree  witii  an 
attorney  or  counsel  for  his  compensation,  is  unrestricted,  and  the  measure  and 
mode  of  such  compensation  is  left  to  the  agreement,  express  or  implied,  of  the 
parties;  but  there  may  be  allowed,  to  the  prevailing  party,  certaim  sums  by 
way  of  indemnity  for  his  expenses  in  the  action,  which  allowances  are  term^ 
costs. 

8M.  267(803). 

§  2.  Costs  allowed  preirailing  party  la  distriet  court.  Costs  are  allowed  to  the  preYaHing 
party,  in  actions  commenced  in  the  district  court,  as  follows: 

First,  To  the  plaintiff,  upon  a  judgment  in  his  fayor  of  one  hundred  dollars 
or  more,  in  an  action  for  the  recovery  of  monejr  only,  when  no  issue  of  fact  or 
law  is  joined,  five  dollars.    When  an  issue  is  joined,  ten  dollars; 

Second.  In  all  other  actions,  except  as  hereinafter  otherwise  provided,  t»i 
dollars;  ' 

Third.    To  the  defendant,  upon  discontinuance  or  dismissal,  five  dollars; 

Fourth.     WTien  judgment  is  rendered  in  his  favor  on  the  merits,  ten  dollars. 

14M.28e. 

8  8.  Disbnrsementa— taxation  and  aUowanoe.  In  every  action  commenoed  in  the  dis- 
trict courts  of  this  state,  or  the  court  of  common  pleas  for  the  county  of 
Bfunsey,  the  prevailing  party  shall  be  allowed  his  disbursements  necessarily 
paid  or  incurred:  provided^  that  in  all  actions  for  the  recovery  of  money 
only,  of  which  a  justice  of  the  peace  has  jurisdiction,  the  plaintiff,  if  he  re- 
cover no  more  than  fifty  dollars,  shall  recover  no  disbursements;  and  if  he  re- 
cover less  than  fifty  dollars,  he  shall  pay  the  defendant's  costs  and  disburse- 
ments, as  allowed  by  law  when  judgment  is  rendered  in  favor  of  the  defend- 
ant on  the  merits;  which  said  costs  and  disbursements  shall  be  taxed  and  al- 
lowed by  the  clerk,  upon  notice,  the  same  as  in  other  cases,  and  shfdi  be  de- 
ducted by  the  clerk  from  the  amount  recovered  by  the  plaintiff;  and  in  case 
the  amount  of  such  costs  and  disbursements  exceed  the  amount  recovered  by  the 

Slain  tiff,  the  clerk  shall  enter  judgment  against  the  plaintiff,  and  in  favor  of  the 
efendant,  for  the  amount  of  such  excess,  and  the  defendant  may  have  execu- 
tion thereon.    {As  amended  1868.  c.  89.  §  1.) 

8  M.  401  (401) ;    SO  M.  418. 

§  4.  SoYeral  aotions—oosts  aUowod  in  one  only,  wbaa.  When  several  actions  are  brought 
on  any  instrument  in  writing,  or  in  any  other  case,  for  the  same  cause  of  ac 
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tion,  against  several  parties  who  micht  have  been  loined  m  Jefendants  in  the 
same  action,  no  costs  can  be  allowed  to  the  plaintiff  in  mor*:;  than  one  of  snch 
actions,  which  may  be  at  his  election,  if  the  parties  proceeded  ugjiinst  in  the 
other  actions  were,  at  the  commencement  of  the  previous  action,  opeuly 
within  this  state;  but  the  disbursements  of  the  plaintiff  mivy  be  allowed  to 
him  as  provided  in  the  preceding  section. 

§5.  Coitt  in  eqnitabltactioni—Mveral  defendants.  In  equitable  actions,  costi  mitj  he 
allowed,  or  not;  and,  if  allowed,  may  be  apportioned  betweien  the  parties  on 
the  same  or  adverse  sides,  in  the  discretion  of  the  court*  VVJien  there  are 
several  defendants,  not  united  in  interest,  and  making  seprtrate  defeaees  by 
separate  answers,  and  the  plaintiff  fails  to  recover  judgment  a<(;iin^t  all,  the 
court  may  award  costs  to  such  of  the  defendants  as  have  judgment  in  their 
favor,  or  any  of  them. 

8  M.  401  (461.) 

§  6.  Ooitt  in  Mtion  on  Jndgment.  Goets  cannot  be  allowed  to  the  pI'ianUff  in  an  ajction 
upon  a  judgment  of  a  court  of  this  state,  between  the  same  ptirties,  unless 
such  action  was  brought  with  previous  leave  of  the  court,  lur  cause  shown; 
but  this  prohibition  does  not  apply  to  an  action  upon  the  jinlgnient  of  a  jus- 
tice, brought  in  another  county,  or  brought  in  the  same  county,  in  ca^ie  ot  the 
summons  not  having  been  served  on  all  the  defendants,  or  the  death  of  a  par- 
ty, or  the  death,  resignation,  incapacity  to  act,  or  removal  trom  the  county^ 
of  the  justice,  or  the  loss  of  his  docket. 

§  7.  Interest  on  verdiet,  etc.  When  the  jadflrmentia  for  the  recovery  of  money,  interrat, 
from  the  time  of  the  verdict  or  report,  until  the  judgment  is  tinally  entered^ 
shall  be  computed  by  the  clerk,  and  added  thereto. 

§  8.  Coite  and  dlilmnementt,  how  tazed-^bjeotione— appeaL  Costs  ^d  diabur^ementa 
shall  be  taxed  and  allowed,  in  the  first  instance,  by  the  clerk,  upon  two  days' 
notice  by  either  party,  and  inserted  in  the  entir  of  ju<ferapnt;  the  disburse- 
ments shall  be  stated  in  detail,  and  verified  by  affidavit,  wliich  shall  be  tiled; 
the  party  objecting  to  any  item  shall  specify  in  writing  the  ground;?  of  objec- 
tion, and  the  same,  in  case  of  appeal,  shall  be  certified  to  the  court  by  the 
clerk,  and  the  appetd  shall  be  heard  and  determined  upon  the  objections  so 
certified,  and  none  other. 

2M.55(67);3M.M6(347):  4  M.  434  (iS98)  :  511416(622)  :  811967(803) ;  mM.^M21);  17  M.  39 

§  9.  Ooite  on  motions  and  demnrreri.  CoBts  may  be  allowed  on  a  niotioEi  or  demurrer,  in 
the  discretion  of  the  court  or  judge,  not  exceeding  ten  dollars,  and  may  be 
absolute,  or  directed  to  abide  the  event  of  the  action.  JAs  amended  1S07,  c.  82,  §  L) 

§  10.  Guardian  of  infant  plaintiff  reeponiible  for  ooitt.  When  costn  ai'sai^udg^ed  a^nat 
an  iufant  plaintiff,  the  guardian  by  whom  he  appears  in  the  action  ia  respon- 
sible for  them,  and  judgment  therefor  may  be  entered  against  both  the  guard- 
ian and  the  infant. 

^11.  Defendant  entitled  to  ooite  after  tender,  when.  When,  in  an  action  ou  oontract, 
pxnrt'^^  or  implied,  the  defendant  alleges  in  his  answer,  that,  before  the  com- 
mencement of  the  action,  he  tendered  to  the  plaintiff  the  full  amount  to  which 
he  vvjis  entitled,  and  thereupon  deposits  in  court,  for  the  pkintiff.  the  amount 
so  tendered,  and  the  allegation  is  found  true,  the  defendant  is  entitled  to  costa 
and  disbursements. 

§  12.  Coits  ohargeable  on  estate  or  ftind,  when.  In  an  action  prosecuted  or  defended  by 
an  executor,  administrator,  trustee  of  an  express  trust,  or  a  pei-ison  expressly 
authorized  by  statute,  costs  and  disbursements  may  he  recovered,  as  in  an 
action  by  and  against  a  person  prosecuting  or  defending  in  his  own  right;  but 
the  same  shall,  oy  the  judgment,  be  made  chargeable  only  upon  the  estate, 
lund,  or  party  represented,  unless  the  court  directs  the  same  to  be  paid  by  the 
plaintiff  or  defendant  personally,  for  mismanagement  or  bad  faith  in  the 
action ;  but  no  costs  or  disbursements  are  recoverable  in  such  action,  unless  it 
appears  that  the  demand  was  first  presented  to  the  executor  or  administrator, 
verified  by  oath,  and  payment  demanded 
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8  13.  SeUtor  antttM  to,  tnd  liabl*  for  ootts.  When  an  aotaon  or  prooeedinff  is  inatitafced 
in  the  name  of  the  state,  on  the  relation  of  any  citizen,  sucn  relator  is  entitled 
to  and  liable  for  costs  and  disbursements,  in  the  same  cases,  and  to  the  same 
extent,  as  if  such  action  or  proceeding  had  been  instituted  in  his  own  name. 

§  l4.  Oosto  on  AppoAl^  from  Jnstioo  of  tho  poaoo.  In  civil  actions  tried  before  a  jostioe 
of  the  peace,  if  the  plaintiff  appeals  from  a  judgment  in  his  favor,  and  does 
not  recover,  in  the  district  court,  a  ffreater  sum  as  damages  than  he  recovered 
by  the  first  judgment,  the  defendant  is  entitled  to  costs  and  disbursements;  if 
the  defendant  appeals,  and  the  amount  of  the  plaintiff  ^s  recovery  before  the 
justice  is  reduced  one-half  or  more  in  the  district  court,  the  defendant  is  en- 
titled to  costs  and  disbursements;  in  all  other  cases  of  appeal  from  the  judg- 
ment of  a  justice  of  the  peace  in  such  actions,  the  succewul  party  is  entitled 
to  costs  and  disbursements. 

§  15.  Sum— intoroit  not  to  bo  eoaiiderod*  In  comparing  the  sums  recovered  by  the  two 
judgments,  for  the  purposes  specified  in  the  preceding  section,  the  interest  ac- 
crued on  the  plaintiff's  demand,  after  the  first  judgment,  shall  not  be  con- 
sidered. 

COSTS  IK  THB  8UPBS1CE  OOUBT. 
"   S  ^6.    AUownaeo  dlierotionniy— unoonti.    CoetB  in  the  supreme  oomt  may  be  aDowed*  in 
the  discretion  of  said  court,  as  follows: 

First.    To  the  prevailing  party,  upon  a  judgment  in  his&vor  on  the  merits, 
not  exceeding  twenty-five  dollars; 
Second.    Upon  dismissal,  not  exceeding  ten  dollars, 

4M.«HS(668);    6  M.  868  (606). 

§  17.  Dislnirfomentt  aUowod  in  aU  oaioa.  In  all  caaes  the  prevailing  party  ahall  be 
allowed  his  disbursements  necessarily  paid  or  incurred. 

§  18.  Court  may  allow  poroontago,  wh«.  In  an  action  for  the  recovery  of  mon^  only, 
said  court  may,  if  of  opinion  that  the  appeal  was  taken  for  delay,  merelv, 
idlow  the  plaintiff,  in  addition  to  costs  and  disbursements,  a  sum  not  exceed- 
ing three  per  cent,  on  the  amount  of  the  judgment  recovered  in  the  district 
court. 

SBOUBITT  POB  COSTS. 

§  19.  Soeoritj  for  oosto  required,  whonr-additional  ioenritj.  When  an  action  ia  com- 
menced in  the  district  court  in  the  name  of  any  plaintiff  who  is  committed 
and  in  execution  for  a  crime,  or  wherein  the  plaintiff  is  a  non-resident  of  this 
state,  or  wherein  idl  of  several  plaintiffs  are  non-residents  of  this  state,  or  in 
the  name  and  behalf  of  any  foreign  corporation,  such  plaintiff  shall  file  with 
the  clerk  of  the  court  wherein  such  action  is  brought,  before  the  service  of  the 
summons  therein,  a  bond  in  the  penal  sum  of  seventy-five  dollars,  executed  by 
one  or  more  sureties,  payable  to  the  clerk  of  such  court,  for  the  benefit  of 
parties  who  may  become  entitled  to  disbursements  or  costs  in  such  action,  and 
conditioned  for  the  payment  of  all  disbursements  and  costs  that  may  be  ad- 
judged against  the  plaintiff  in  the  action.  If,  after  the  commencement  of  the 
action,  ail  the  parties  plaintiff  therein  become  non-residents  of  this  state,  or 
the  sureties  in  the  bond  above  provided  for  remove  from  this  state,  or  become 
insolvent,  the  defendant  may,  on  motion,  by  order  of  the  court,  require  an 
additional  bond  to  be  filed,  payable  and  conditioned  as  herein  provided. 

8  20.  Hegloot  to  file  loonritj-Hitoj  of  proooodingt.  If  any  party  commencea  an  action 
without  filing  a  bond,  or  fails  to  provide  an  additional  one.  as  above  required, 
the  court,  on  motion  of  the  defendant,  may  order  a  stay  ot  all  proceedings  in 
such  action^  or  a  dismissfd  of  such  action  at  the  cost  of  the  attorney  com- 
mencing the  same. 

§21.  Bond  may  bo  put  In  ioit,  when.  When  judgment  is  entered  against  any  party  who 
has  given  security  as  above  provided,  and  the  disbursements  and  costs  so  ad- 
judged against  such  party  remain  in  whole  or  in  part  unpaid,  for  ten  days 
after  the  entry  of  judgment,  such  bond  may  be  put  in  suit,  ana  prosecuted  to 
final  judgment  and  execution. 
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CHAPTER    LXVIIL 
HOMESTEAD  EXEMPTION. 

Sxonov.  Sjmtzok. 

U   What  msj  be  exempt  at  a  homestead— rights  C  Dwelling-house,  without  laod,  exempt,  w he [i> 

ci  wife  and  ehUdren.  7.  No  exemption  from  taxes. 

%  Mortgages  and  conyeyances  must  be  signed  by  a.  Owner  may  remoye  or  sell^Juttgmpats  are  not 

wife— exception— mechanic's  Hens.  Hens. 

•-A.   Homestead  to  be  selected  in  case  of  leyy—  t.  Six  months'  absenoe  of  owner— aotke  of  claim 

surrey  may  be  made— sale  after  surrey.  to  be  recorded. 

§  1«  What  may  ba  exempt  as  a  homestead — ^rights  of  wife  and  ohildren.  A  homestead, 
consisting  of  any  quantity  of  land  not  exceeding  eighty  acres,  and  the  dwell- 
ing-house thereon  and  its  appurtenances,  to  be  selected  by  the  owner  thereof, 
aim  not  included  in  the  laid-out  or  platted  portion  of  any  incorpurnted  town, 
city  or  village,  or,  instead  thereof,  at  the  option  of  the  owner,  a  quanHty  of 
land  not  exceeding  in  amount  one  lot,  if  within  the  laid-out  or  platted  p<ir-> 
tion  of  any  incorporated  town,  city^  or  village  having  over  five  thousand  in- 
habitants, or  one  naif  acre,  if  within  the  laid-out  or  platted  portion  at'  any 
incorporated  town,  city  or  village  having  less  than  five  thousand  inhabitaatfi 
and  tne  dwelling-nouse  thereon  and  its  appurtenances,  owned  and  occupied 
by  any  resident  of  this  state,  shall  not  be  subject  to  attachment,  levy  or  said 
upon  execution,  or  any  other  process  issuing  out  of  any  court  within  this 
state.  This  section  shall  be  deemed  and  construed  to  exempt  sucli  homestead, 
in  the  manner  aforesaid,  during  the  time  it  shall  be  occupied  by  the  widow  or 
minor  child  or  children  of  any  deceased  person  who  was,  when  living,  entitled 
to  the  benefits  of  this  act.  And  whenever  a  married  man  shall  abscond  from 
the  state,  or  desert  his  wife  or  minor  children,  the  wife  or  minor  children  may 
continue  to  occupy  such  homestead,  with  the  same  right  therein  bs  any  other 
owner  of  a  homestead  under  the  laws  of  the  state;  and  that  the  Banie  ^)m!l 
not  be  subject  to  levy  or  sale  upon  attachment,  execution,  or  other  final  pro^ 
cess  issued  against  the  said  husband,  or  against  the  said  wife,  or  against  the 
said  husband  and  wife:  provided^  they  sh^l  not  have  the  right  to  sell  or  con- 
vey the  said  homestead.    (As  amended  i875,  c.  66^  §  i,  and  1^5,  c,  6-5,  §  1.) 

8  H.  22(53):  6 M.  284 (838);  711.419(518):  8  M.  273  (309);  10  M.  V/i  (l&lj  ;  Otgtl  t. 
Ific^cow  11 M.  364(478):  12M.81;  15M.116:  18M.159;  QlU.  lOhlUl  m;  2-^  M.  US4: 
28  M.  74,  435.  464. 

§  2.  MortgaffM  and  ooavfj»aeMmiiitlM  ligned  by  wifi — ezoeption— m«olLHJiiD»^  lie&.  Such 
exemption  shall  not  extend  to  any  mortga«;e  thereon  lawfully  obtained;  but 
such  mortgage  or  other  alienation  of  such  land  by  the  owner  tliereof,  if  a 
married  man,  shall  not  be  valid  without  the  signature  of  the  wife  to  the  same, 
unless  such  mortgage  shall  be  Riven  to  secure  the  payment  of  the  parchasi^ 
money,  or  some  portion  thereoi. 

And  such  exemption  shall  not  extend  to  any  contract  for  a  lien,  or  upon 
which  a  lien  would  arise  under  the  lien  laws  of  this  state,  for  work  done  or 
material  furnished  in  the  erection  or  repair  of  a  dwelling-house  or  other 
building  on  said  land.    (As  amended  1869^  c.  26,  §  1.) 

Lawver  y.  SUngerland,  11  M.  830  (447) ;  Oogel  ▼.  MicHow,  11  M.  a&4  (476)  ;  lO  M.  SIS  ; 
21M.299;    22M.144;    23  M.  464.        ^     ' »       -^  • 

§  8.  Homeitead  to  ba  soleoted  in  ease  of  lery.  Whenever  a  levy  shaH  be  made  upon  the 
lands  or  tenements  of  a  householder  whose  homestead  has  not  been  selected 
and  set  apart  by  metes  and  bounds,  such  householder  may  notify  the  officer, 
at  the  time  of  making  such  levy,  of  what  he  regards  as  his  hornet  teatl,  with  a 
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description  thereof,  within  the  limits  above  prescribed;    and  the  remainder 
alone  shall  be  subject  to  sale  under  such  levy. 

10  M.  124  (104). 

§  4  8am»— vurraj  may  Im  made,  when.  If  the  plaintiff  in  execation  shall  be  diaeatiBfied 
with  the  quantity  of  land  selected  and  set  apart  as  aforesaid,  the  officer  mak- 
ing the  levy  shall  cause  the  same  to  be  surveyed,  beffinnin^  at  a  point  to  be 
designated  by  the  owner,  and  set  off,  in  a  compact  form,  mcluding  the  dwell- 
ing-house and  its  appurtenances,  the  amount  specified  in  the  first  section  of 
'this  act;  and  the  expense  of  such  survey  shall  be  chargeable  on  tiie  execu- 
tion, and  collected  thereupon. 

10  M.  124  (164). 

!5.  Sam*— m1«  after  iiirvvj.  After  tiie  survey  shall  have  been  made,  the  offioermakinfr 
evy  may  sell  the  property  levied  upon,  and  not  included  in  the  set-off!,  in 
the  same  manner  as  provided  in  other  cases  for  the  sale  of  real  estate  on  ex- 
ecution; and,  in  giving  a  deed  of  the  same,  he  may  describe  it  according  to 
his  original  levy,  excepting  therefrom,  by  metes  and  bounds,  according  to  the 
certificate  of  the  survey,  tne  quantity  set  off  as  aforesaid. 

10  M.  124  (151). 

§  6.  DweUinir-hoiiM,  witaoat  laid,  azampt,  whan.  Any  person  owning  and  oocupvin^ 
.any  house  on  land  not  his  own,  and  claiming  said  house  as  a  homestead,  sn^ 
Ibe  entitled  to  the  exemption  aforesaid. 

§  7.  Ho  azamptioafrom  taaua.  Nothing  in  this  act^hall  be  considered  as  exempting  any 
real  estate  from  taxation,  or  sale  for  taxes. 

§  8.  Izamption  not  lost  by  sala  or  ramoYal— Jndgmaats  ara  not  Uaas.  The  owner  <^  a 
homestead  under  the  laws  of  this  state  may  remove  therefrom,  or  sell  and 
convey  the  same;  and  such  removal,  or  sale  and  conveyance,  shall  not  render 
such  homestead  liable  or  subject  to  forced  sale  on  execution  or  other  process 
'hereafter  issued  on  any  judgment  or  decree  of  any  coui*t  of  this  state,  or  of 
the  district  court  of  the  United  States  for  the  state  of  Minnesota,  against  such 
owner;  nor  shall  any  judgment  or  decree  of  any  such  court  be  a  lien  on  such 
homestead  for  any  purpose  whatever:  provided^  that  this  act  shall  not  be  so 
construed  as  in  any  manner  to  relate  to  judgments  or  decrees  rendered  on  the 
foreclosure  of  mortgages,  either  equitable  or  legal.  {1660^  c.  95,  §  i,  Gen.  St. 
y.  499.) 

'^  16  M.  lis. 

*$  9.  Absanoa  for  mora  than  six  months— notiea  of  alaim  to  ba  raoordad.  Whenever  the 
owner  of  a  homestead  under  the  laws  of  this  state  shall  remove  therefrom,  and 
cease  to  occupy  the  same  as  such  homestead  for  a  period  of  more  than  six  con- 
secutive months,  his  right  to  claim  the  same  as  such  shall  cease  and  determine 
on  the  expiration  of  such  period  of  six  months,  unless,  prior  thereto,  he  shall 
file  in  the  office  of  the  register  of  deeds  of  the  county  wherein  such  home- 
stead is  situate,  a  notice  by  him  subscribed,  and  acknowledged  in  the  manner 
deeds  are  required  by  law  to  be  acknowledged,  particularly  designating  such 
homestead,  and  that  he  claims  the  same  as  such;  and  in  no  case  snail  his  right 
to  claim  the  same  as  a  homestead  continue  for  a  longer  period  than  five  years 
from  the  filing  of  such  notice,  unless  it  has  been  accompanied,  durin^^  some 
portion  of  said  period,  by  an  actual  occupancy  and  residence  tberoonDv  him 
or  his  family.    (1868,  c.  58,  %  1.) 
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CHAPTER   LXIX. 

MARBIED   WOMEN.* 

BsonoK.  Section. 

1.  Their  property  rights.  4.   Contracts  between  hn^b. in  a  and  wife. 

2.  Their  power  to  contract— liabilities  on  eon-   S.    Proceedings  to  debar  ^illty  Un^banil  or  wie« 

tracts  and  for  torts— contraots  affecting  from  interest  In  the   other's  propert^^  Ilk 

real  estate.  case  of  desertion,  etc. 

t.   Husband  and  wife  not  liable  for  each  other's  e.   Ante-nuptial   contraotH  — liu^ibatid's  llabLUtf 

debts.  for  wife's  torts. 

*§  1.  Property  rights  of  married  women.  ^  All  property,  real,  personal  and  mixed,  and 
cfaoses  in  action,  owned  by  any  married  woman,  or  owned  or  held  by  any 
woman  at  the  time  of  her  marriage,  shall  continue  to  be  her  separate  property 
notwithstanding  such  marriage:  and  any  married  woman  m^}\  duringcover- 
ture,  receive,  take,  hold,  use  and  enjoy  property  of  any  and  eTer>'  description,  and 
the  rents,  issues  and  profits  thereof,  and  all  avails  oi  her  contracts  and  indus- 
try, free  from  the  control  of  her  husband,  and  from  any  liability  on  account 
of  his  debts,  as  fully  as  if  she  were  unmarried.    (1869^  c.  56.  g  L) 

23M.29,34. 
*§  2.  Their  power  to  oontraot— UabiUties  on  oontraets  and  for  torts— oontraots  affeotlnf 
real  estate.  A  married  woman  shall  be  bound  by  her  contracts,  and  re&ponsiUle  for  tort*^  eom- 
mitted  by  her,  and  her  property  shall  be  liable  for  her  debta  and  torts,  to  the 
same  extent  as  if  she  were  unmarried.  Any  married  woman  sliall  be  eapa^de 
of  mc^in^  any  contract,  either  by  parol  or  under  seal,  which  slie  might  make 
if  unmarried,  and  shall  be  bound  thereby;  except  that  no  couvt*yance  or  con- 
tract for  the  sale  of  real  estate,  or  of  any  interest  therein,  by  a  married  wom- 
an, other  than  mortgages  on  lands  to  secure  the  nurchase-maney  of  such  lands, 
and  leases  for  terms  not  exceeding  three  years,  shall  be  valid,  wrA^ss  her  biiji- 
band  shall  join  with  her  in  such  conveyance,  save  as  provided  in  section  five 
of  this  chapter  as  amended:  provided^  that  if  her  husband  is  an  insane  person, 
she  may  make  such  conveyance  or  contract  by  joining  therein  with  the  gnur- 
dian  of  such  insane  person;  and  no  right  to  an  estate  by  the  curte^iy  shall 
attach  as  against  a  mortgage  given  by  a  married  woman  to  secure  the  pur- 
chase-money of  the  land  so  mortgaged.    {Id.  §  2,  as  amended  1878,  c,  25,  §  L) 

20  M.  21tf :    23  M.  837. 

*%S.  Emband  and  wife  not  liable  for  taeh  other'!  debtf.  No  married  woman  flhaJl  be 
liable  for  any  debts  of  her  husband,  nor  shall  any  married  man  be  liable  for 
any  debts  or  contracts  of  his  wife,  entered  into  either  before  (»r  during  cover- 
ture, except  for  necessaries  furnished  to  the  wife  after  marriitge,  where  he 
would  be  liable  at  common  law.     {Id.  §  3.) 

*§  4.  Contraett  between  husband  and  wife.  No  contract  between  ahm^VifiDd  and  wife,  the 
one  with  the  other,  relative  to  the  real  estate  of  either  or  any  interest  therein, 
shall  be  valid,  nor  shall  any  power  of  attorney  or  other  authority  from  the 
one  to  the  other  to  convey  real  estate  or  any  interest  therein  be  of  any  forc«; 
but  in  relation  to  all  other  subjects  either  mav  be  constituted  the  agent  of  the 
other,  or  contract  each  with  the  other,  as  fully  as  it  the  relation  of  husband 
and  wife  did  not  exist.  But  in  all  cases  where  the  rights  of  creditors  or  pur- 
chasers in  good  faith  come  in  question,  the  husband  shall  be  held  to  have 
notice  of  the  contracts  and  debts  of  his  wife,  and  the  wife  shall  be  held  to 

*  An  act  to  amend  chapter  aixty-nlne  qf  the  General  Statutes,  entitled  **MaTned  Women."  An* 
proved  Marcb  5, 1860.   (Laws  i860,  c.  06.)    ThUact  entirely  8uperude9  (iti^SU  c.fi9. 
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faiaYe  notice  of  the  contracts  and  debts  of  her  husband,  as  fully  as  if  a  party 
thereto.    (1869,  e.  66,  §  4.) 

*f  6.  BMertioB,  0^.,  by  Imstead  or  wife— prooeedlafft  to  dobar  rnUtT  P^^  from  intarest 
In  prtparty  of  Uo  other.  Wheneyer  a  married  man  shall  De  deserieaby  ms  wife,  or  a  married 
woman  shall  be  deserted  by  her  husband,  for  the  space  of  one  year,  or  when- 
ever he  or  she  would,  for  any  cause,  be  entitled  to  a  divorce  from  such  husband 
or  wife  under  the  laws  of  this  state,  he  or  she  may  brin^  an  action  in  the  dis- 
trict court  of  the  proper  county,  asking  for  a  decree  which  shall  debar  him  or 
her  so  deserting  or  furnishing  grounds  for  a  divorce,  from  any  right  or  estate, 
by  the  curtesy  or  in  dower,  or  otherwise,  as  the  case  may  be,  in  or  to  his  or 
her  lands,  and  which  will  give  such  husband  or  wife,  full  authority  to  aliene, 
sell  and  convev,  and  dispose  of  his  or  her  lands,  without  the  interference  of  or 
signature  of  the  husband  or  wife  so  deserting,  or  being  guilty  of  acts  which 
would  entitle  the  person  brining  such  action  to  a  divorce;  and  the  court  may 
ffrant  such  decree  whenever  it  shall  appear  just  or  expedient;  and  thereupon 
the  husband  or  wife  shall  have  full  control  of  his  or  her  real  estate,  with  power 
to  convey  the  same  without  the  husband  or  wife  joining  in  the  conveyance, 
and  as  fully  as  if  he  or  she  were  unmarried;  or  the  court  may,  by  such  decree, 
make  such  limitations  on  the  power  to  convey  such  real  estate  as  may  seem 
meet  and  proper  in  the  premises.  A  certified  copy  of  such  decree  may  be  re- 
corded in  the  deed  recoxxis  in  the  office  of  the  register  of  deeds  of  any  county 
wherever  such  lands,  or  any  part  thereof,  may  be  situated.  (Id.  §  6,  (u  affioKt- 
«il874,c.  66,§  1.) 

*f  6.  AAto-miptial  ooatraoti— huiband'i  UaliiU$7  for  wifs*!  torta.  Nothing  in  this  act 
shall  be  construed  to  affect  ante-nuptial  contracts  or  settlements,  nor  to  ex- 
empt a  husband  from  liabilitiei  for  torts  committed  by  his  wife.    (Id.  §  6.) 
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4  h    Allowance  of  fees.    For  the  services  mentioned  in  this  chapter,  the  fee  a  Lercia- 
after  described  are  allowed: 

FEES  OF  CLERKS  OP  DISTRICT  COURTS. 

§  2.    Sehodiilt  of  fees.    For  issuing  and  sealing  every  writ,  sammons,  sabpcena  or  pro- 
cess, tiftv  cents.. 

Certined  copy  of  such  writ,  when  required,  ten  cents  per  folio,  and  twenty- 
five  cents  for  certificate. 

Kutering  the  return  of  every  writ  and  filing  such  writ,  ten  cents  p^r  frj[io. 
Entering  an  appearance,  retraxit,  discontinuance,  non-suit,  or  default,  twenty 
cents. 
Entering  every  rule,  order  or  motion,  in  term,  ten  cents  for  each  folfo. 
Certified  copies  of  rules  or  orders,  ten  cents  for  each  folio,  and  tweuty-five 
cents  for  the  certificate. 

Every  report  upon  an  assessment  of  damages  or  other  matter  referred  to 
him,  seventy-five  cents,  and  ten  cents  per  folio  for  such  report  when  it  exceeds 
five  folios. 

Eveiy  certificate,  twenty-five  cents. 
I     Calling  and  swearing  grand  jury,  fifty  cents, 
,     Calling  and  swearing  petit  jury  in  civil  causes,  fifty  cents. 

Sweanng  jurors  in  criminal  causes,  ten  cents  for  each  oath  administered. 
Swearing  each  wicness  on  trial,  ten  cents. 
Swearing  officers  to  take  charge  of  jury,  ten  cents. 
Entering  or  taking  a  recognizance,  fifty  cents.     *  - 

Entering  a  cause  in  a  calendar  for  the  court,  and  making  a  copy  thereof  for 
the  bar,  twenty  cents. 
Receiving  and  entering  a  verdict,  twenty-five  cents. 
Entering  an  action  without  process,  fifty  cents. 

Certified  copy  of  the  minutes  of  a  trial,  when  required,  ten  cents  per  folio. 
Entering  a  final  judgment,  when  the  same  does  not  exceed  three  folios,  fifty 
cents,  and  ten  cents  for  each  additional  folio. 
Copy  of  judgment  to  be  attached  to  judgment-roll,  ten  cents  for  each  folio* 
Entering  satisfaction  of  judgment,  twenty  cents  for  each  judgment  debtor. 
Drawing:  a  special  jury,  seventy-five  cents. 
Filing  every  paper,  five  cents. 

Copies  and  exemplifications  of  records  and  pleadings,  ten  cents  for  each 
folio. 

Searching  the  records  or  files  in  his  oflSce,  if  a  copy  is  not  required,  twenty 
cents  for  the  records  or  files  of  each  year. 
Administering  oaths  not  otherwise  provided  for  herein,  twenty-five  cents. 
Recording  credentials  of  ordination  of  ministers,  and  giving  a  (^rtiiieate 
seventy-five  cents. 

Recording  certificate  of  solemnization  of  marriage,  fifty  cents. 
Filing  and  docketing  transcripts  of  judgment  from  another  county,  or  from 
justice  court,  when  but  one  judgment  debtor,  twenty-five  cents,  and  ten  cents 
for  each  additional  judgment  debtor. 
Entering  an  appeal  or  transcript  from  justice  court,  fifty  cents. 
Entering  a  surrender  of  bail,  twenty-five  cents. 
Issuing  commission  to  take  deposition,  one  dollar. 
Issuing  venire  facias,  one  dollar. 

Certificate  of  juror's  and  witness'  attendance  at  court,  fifteen  cents. 
Entering  forfeiture  of  recognizance,  twenty-five  cents. 
Entering  discharge  of  bail,  twenty-five  cents. 

Entering  a  declaration  to  become  a  citizen  of  the  United  States,  fifty  cents* 
A  certified  copy  of  such  declaration  under  the  seal  ot  the  court,  fifty  ceuta- 
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bond  and  sureties  at  any  time,  and,  in  default  thereofl  may  order  execution  to 
issue.    {1877,c.76,?i4,) 

*§  885.  Duty  of  officer  retorning  ezoention  ag»imit  miotios.  Eveiy  ofBcer  to  whom  an 
execution  shall  issue  against  sureties,  as  provided  in  the  preceding  sections, 
shall  certify,  in  his  return  thereon,  whether  the  same,  and  what  amount,  if  any, 
was  collected  from  the  sureties,  and  the  true  date  of  such  collection.    {Id.  §  5.) 

*§  886.  Stay  graiLted  aftor  levy  mado.  If  the  stay  herein  provided  shall  be  granted  after 
an  execution  shall  hare  issued,  or  ailer  levy  made,  then  and  in  that  case  the 
levy  shall  be  released,  and  the  execution  returned,  with  the  cause  of  such  return 
thereon  noted  by  the  oflScer.    ilu.  §  6\) 


TITLE  24. 

FBOOEEDTKOS  BUPPLEHXKTABT  TO  THB  BXBCUTIOV. 

§  887.  (Sec.  299. )  Ordor  for  oxamination  of  Judfmont  debtor.  When  an  ezecotion  against 
property  of  the  judgment  debtor,  or  of  any  one  of  several  debtors  in  the  same 
judgment,  issued  to  the  sheriff  of  the  county  where  he  resides,  or,  if  he  does 
not  reside  in  this  state,  to  the  sheriff  of  the  county  where  the  judgment-roll, 
or  a  transcript  of  a  justice's  judgment,  is  filed,  is  returned  unsabsfi^,  in  whole 
or  in  part,  the  judgment  creditor  is  entitled  to  an  order  from  a  judge  of  the 
district  court  from  which  Jbhe  execution  was  issued,  requiring  such  judgment 
debtor,  or,  if  a  corporation,  any  officer  thereof,  to  appear  and  answer  concern- 
ing his  or  its  property,  before  such  judge,  or  a  re&ree  appointed  by  him,  at  a 
time  and  place  specified  in  the  order. 

9  M.  9M  ant)  :  16  M.  518. 

S  888.  (Seo.  800.)  Warrant  may  bo  iiwd— yroooodlaga  on  arrart  of  dif gadant  Instead 
of  the  order  requiring  the  attendance  of  the  judgment  debtor,  as  provided  in 
the  last  section,  the  ludge  may,  upon  proof  bv  imdavit  that  there  is  danger 
that  the  debtor  will  leave  the  state,  or  conceal  himself,  issue  a  warrant  requir- 
ing the  sheriff  of  any  county  where  such  debtor  is,  to  arrest  him  and  bring 
him  before  such  judge;  upon  being  brought  before  the  judge,  he  may  be  ex- 
amined on  oath,  and  ordered  to  ^ve  bond,  with  sureties,  that  he  will  attend 
from  time  to  time  before  the  judge  or  referee,  as  he  snail  direct,  during  the 
pendency  of  the  proceeding,  and  until  the  finsd  determination  thereof,  and 
will  not  in  the  meantime  dispose  of  any  portion  of  his  property  not  exempt 
from  execution;  in  default  of  giving  such  bond,  he  may  oe  committed  to  jail^ 
by  warrant  of  the  judge,  as  for  a  contempt. 

P  889.  (Sbc.  801.)  FonoBS  indobtod  to  Jndfrntnt  dobtor  may  pay  ihorlit  Ailer  the 
issmng  of  execution  against  property,  any  person  indebted  to  the  judgment 
debtor  may  pay  to  the  shenff  the  amount  of  his  debt^  or  so  much  thereof  as 
may  be  necessanr  to  satisfy  the  execution,  and  the  sheriff's  receipt  is  a  suffi- 
cient discharge  for  the  amount  so  paid. 

§840.  (Sbo.  902.)  WitBOMOi  may  bo  Mqnlzid  to  amow.  WitnGwas  may  be  reqtdiedto 
appear  and  testify  upon  any  proceedings  under  this  chapter,  in  tba  same  man- 
ner as  upon  the  trial  of  an  issue. 

§841.  (Sec.  808.)  Batoronoo— oiamlnatlon  to  bo  nndor  oath.  If  tiie  ezaminatioii  is  be- 
fore a  referee,  the  testimony  and  proceedings  shall  be  certified  by  him  to  the 
gdge;  all  examinations  and  answers  before  a  jud^  or  referee,  under  this  chap- 
r,  shall  be  on  oath,  except  that  when  a  corporation  answers,  the  answer  shed] 
be  on  the  oath  of  an  officer  thereof. 

§  842.  (Seo.  804.)  Ordor  for  application  of  property  to  pay  Jodgmont— tiamptioA.  Vm 
judge  may  order  any  property  of  the  judgment  debtor,  not  exempt  from  exe- 
cution, in  the  hands  either  of  himself  or  any  other  person,  or  due  to  the  judg- 
ment debtor,  to  be  applied  toward  the  satis&ction  of  the  judgment,  except 
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that  the  earnings  of  the  debtor  for  his  personal  services,  at  any  time  within 
thirty  days  next  preceding  the  order,  cannot  be  so  applied,  when  it  appears, 
by  the  debtor^s  affidavit,  that  such  earnings  are  necessary  for  the  use  of  a  fam- 
ily supported  wholly  or  partly  by  his  labor. 

§  .^.  (Sec.  805.)  Appointment  of  reoelYor— tranifert  forHddon.  The  jadge  may  also^ 
by  order,  appoint  a  receiver  of  the  property  of  the  judgment  debtor  not 
exempt  from  execution,  or  forbid  a  iaransfer  or  other  disposition  thereof,  or  any 
interference  therewith. 

22  M.  452. 

§  d44.    (Sac  806.)    Frooeedingt  In  otM  of  advene  elaimantf  of  property,  eto.    If  it  ap- 

Sears  that  a  person  or  corporation  alleged  to  have  property  of  the  judgment 
ebtor,  or  to  oe  indebted  to  him,  claims  an  interest  in  tne  property  adverse  to 
him,  or  denies  the  debt,  such  interest  or  debt  is  recoverable  only  in  an  action 
against  such  person  or  corporation,  by  the  receiver;  but  the  judge  may,  by 
oraer^  forbid  a  transfer  or  other  disposition  of  such  property  or  interest,  till  a 
sufficient  opportunity  is  eiven  to  the  receiver  to  commence  the  action,  and 
prosecute  tne  same  to  judgment  and  execution;  such  order  mav  be  modified 
or  vacf^bed  by  the  judge  granting  the  same,  at  any  time,  on  such  security  as  he 
may  direct. 

22  M.  462. 

ft  345.  (Sbo.  807.)  Biaobedlenoe  of  order  a  oontempt.  If  any  person,  party  or  witneee 
disobeys  an  order  of  the  judge  or  referee,  duly  served,  such  person,  party  or 
witness  may  be  punished  by  the  judge,  as  for  a  contempt;  the  proceedings 
therefor  are  prescribed  in  chapter  eigntynseven  of  these  statutes,  respecting 
the  punishment  of  contempt. 

28  M.  411. 

§  846.  (Sec.  806.)  Q;aeitloni  to  be  aniwered— erimlnating  amwert.  No  person  shall, 
on  examination  pursuant  to  this  chapter,  be  excused  firom  answering  any 
question  on  the  ground  that  his  examination  will  tend  to  convict  him  of  the 
commission  of  a  fraud;  but  his  answer  shall  not  be  used  as  evidence  against 
him  in  any  criminal  proceeding  or  prosecution, 

*§  847.  Debtor  of  Judgment  debtor  may  be  examined.  After  the  issning  or  retam  of  an 
execution  against  property  ol  the  judgment  debtor,  or  of  any  one  of  several 
debtorsin  the  same  judgment,  and  upon  proof  by  affidavit  or  otherwise,  to 
the  satisfaction  of  tne  judge,  that  any  person  or  corporation  has  property  of 
the  judgment  debtor,  or  is  indebted  to  him  in  an  amount  exceeding  ten  dollars, 
the  judge  may  by  an  order  require  such  person  or  corporation^  or  any  officer  or 
member  thereof,  to  appear  at  a  specified  time  and  place,  and  answer  concern- 
the  same;  the  judge  may  also,  in  his  discretion,  require  notice  of  such  pro- 
ceeding to  be  given  to  any  party  in  the  action,  in  such  manner  as  may  seem 
to  him  proper.    (1867^  c.  61^  §  L) 
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a.   Costs  and  disbursements,  how  taxed-H>bJeo-  bboubitt  fob  costs. 

8.  Costs  on  motions' and  demurreiB.  18.   Security  for  oosts  required,  when— additional 
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IL   Defendant  entitled  to  eosts  after   tender,  21.   Bond  may  oe  put  in  suit,  when 
when. 

§  1.  OoBipeiisation  of  atton«js— '^eosts"  deflned.  The  right  ci  a  party  to  agree  with  an 
attorney  or  counsel  for  his  compensation,  is  unrestricted,  and  the  measure  and 
mode  of  such  compensation  is  left  to  the  agreement,  express  or  implied,  of  the 
parties;  but  there  may  be  allowed,  to  the  prevailing  party,  certaim  sums  by 
way  of  indemnity  for  his  expenses  in  the  action,  which  allowances  are  termd 
costs. 

8  M.  267  (803). 

§  2.  Costs  aUowsd  prarsiling  party  In  district  oourt.  Costs  are  allowed  to  the  prevailing 
party,  in  actions  commenced  in  the  district  court,  as  follows: 

First  ^  To  the  plaintiff,  upon  a  judgment  in  his  favor  of  one  hundred  dollars 
or  more,  in  an  action  for  the  recovery  of  money  only,  when  no  issue  of  fact  or 
law  is  joined,  five  dollars.    When  an  issue  is  joined,  ten  dollars; 

Second.  In  all  other  actions,  except  as  hereinafter  otherwise  provided,  te^ 
dollars;  ' 

Third.    To  the  defendant,  upon  discontinuance  or  dismissal,  five  dollars; 

Fourth.     When  judgment  is  rendered  in  his  favor  on  the  merits,  ten  dollars. 

MM.  286. 

8  8.  Disbursements— taxation  and  allowaneo.  In  every  action  oommenoed  in  the  dis- 
trict courts  of  this  state,  or  the  court  of  common  pleas  for  the  county  of 
Bamsey,  the  prevailing  party  shall  be  allowed  his  disbursements  necessarily 
paid  or  incurred:  provided^  that  in  all  actions  for  the  recovery  of  money 
only,  of  which  a  justice  of  the  peace  has  jurisdiction,  the  plaintiff,  if  he  re- 
cover no  more  than  fifty  dollars,  shall  recover  no  disbursements;  and  if  he  re- 
cover less  than  fifty  dollars,  he  shall  pay  the  defendant's  costs  and  disburse- 
ments, as  allowed  by  law  when  judgment  is  rendered  in  favor  of  the  defend- 
ant on  the  merits;  which  said  costs  and  disbursements  shall  be  taxed  and  al- 
lowed by  the  clerk,  upon  notice,  the  same  as  in  other  cases,  and  shall  be  de- 
ducts by  the  clerk  from  the  amount  recovered  by  the  plaintiff;  and  in  case 
the  amount  of  such  costs  and  disbursements  exceed  the  amount  recovered  by  the 

Slaintiff,  the  clerk  shall  enter  judgment  against  the  plaintiff,  and  in  favor  of  the 
efendant,  for  the  amount  of  sucn  excess,  and  the  defendant  may  have  execu- 
tion thereon.    {As  amended  1868^  c.  89^  §  i.) 

8  M.  401  (401)  ;    80  M.  418. 

§  4.  Several  actions— oosts  aUowod  in  one  only,  when.  When  several  actions  are  brought 
on  any  instrument  in  writing,  or  in  any  other  case,  for  the  same  cause  of  ac 
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tion,  against  several  parties  who  micht  have  been  joined  as  defendants  in  the 
same  action,  no  costs  can  be  allowed  to  the  plaintiff  in  more  than  ono  of  sijch 
actions,  which  maj  be  at  his  election,  if  the  parties  proceeded  again :?t  in  the 
other  actions  were,  at  the  commencement  of  the  previous  action,  openly 
within  this  state;  but  the  disbursements  of  the  plaintiff  may  be  allowed  to 
him  as  provided  in  the  preceding  section, 

§5.  Coitt  in  eqnitablt  actioni — several  defendants.  In  equitable  actions,  cmbs  tnay  be 
allowed,  or  not;  and,  if  allowed,  may  be  apportioned  between  the  parties  on 
the  same  or  adverse  sides,  in  the  discretion  of  the  court.  When  there  are 
several  defendants,  not  united  in  interest,  and  making  separate  deritiees  by 
separate  answers,  and  the  plaintiff  fails  to  recover  judgment  against  uli,  tlie 
court  may  award  costs  to  such  of  the  defendants  as  have  judgment  in  their 
favor,  or  any  of  them. 

8  M.  401  (46t.) 

§  6.  Oests  in  aotion  on  Judgment.  Goets  cannot  be  allowed  to  the  pl%inti£F  in  an  action 
upon  a  judgment  of  a  court  of  this  state,  between  the  same  parties,  unless 
such  action  was  brought  with  previous  leave  of  the  court,  for  cause  shown; 
but  this  prohibition  does  not  apply  to  an  action  upon  the  judgment  of  a  jus- 
tice, brought  in  another  county,  or  brought  in  the  same  county,  in  ca^e  ot  Uie 
summons  not  having  been  served  on  all  the  defendants,  or  the  death  of  a  par- 
ty, or  the  death,  resignation,  incapacity  to  act,  or  removal  from  the  county, 
of  the  justice,  or  the  loss  of  his  docket. 

§7.  Interest  on  vexdiot,  etc.  When  the  jadflrment is  for  the  reoovery  of  man oj,  interest, 
from  the  time  of  the  verdict  or  report,  until  the  judgment  is  finally  entered, 
shall  be  computed  by  the  clerk,  and  added  thereto. 

^  8.  Costs  and  dislmrsements,  how  tazed-^bjections— appeaL  Costs  and  dLsbursemente 
shall  be  taxed  and  allowed,  in  the  first  instance,  by  the  clerk,  upon  two  davs^" 
notice  by  either  party,  and  inserted  in  the  entir  of  judgment;  the  dia burse- 
ments  shall  be  stated  in  detail,  and  verified  by  affidavit,  which  shall  be  tiled; 
the  party  objecting  to  any  item  shall  specify  in  writing  the  grounds  oP  objec- 
tion, and  the  same,  in  case  of  appeal,  shall  be  certified  to  the  court  by  the 
clerk,  and  the  appeal  shall  be  heard  and  determined  upon  the  objections  so 
certified,  and  none  other. 

2  M.  05(67) ;  3M.»I6(317);  4M. 434(592)  :  511416(532)  :  8M.  967(803)  ;  lOHStO  r423H  17  M.  32 

§  9.  Oosts  on  motions  and  demurrers.  Costs  may  be  allowed  on  a  motion  or  demurrer,  m 
the  discretion  of  the  court  or  judge,  not  exceeding  ten  dollars,  an^l  may  be 
absolute,  or  directed  to  abide  the  event  of  the  action.  TAs  amended  1867,  c.  82^  §  1^ 

§  10.  Guardian  of  infant  plaintiiT  responsible  for  oosts.  When  oosts  area^jud^^ed  against 
an  iufant  plaintiff,  the  guardian  by  whom  he  appears  in  the  action  i^  respon- 
sible for  them,  and  judgment  therefor  may  be  entered  against  both  the  guard- 
ian and  the  infant. 

t^  11.  Defendant  entitled  to  oosts  after  tender,  when.  When,  in  an  action  on  contract^ 
exnress  or  implied,  the  defendant  alleges  in  his  answer,  that,  before  the  com- 
mencement of  the  action,  he  tendered  to  the  plaintiff  the  full  amount  to  which 
he  wits  entitled,  and  thereupon  deposits  in  court,  for  the  plaintiff,  the  Limoimt 
so  tendered,  and  the  allegation  is  tbund  true,  the  defendant  is  entitled  to  costs 
and  di-^bursenients. 

§12.  (Tests  ohar^reable  on  estate  or  ftind,  when.  In  an  action  prosecated  or  defended  b; 
an  executor,  administrator,  trustee  of  an  express  trust,  or  a  person  expressly 
authorized  by  statute,  costs  and  disbursements  may  be  recovered^  ^i^  in  an 
action  by  and  against  a  person  prosecuting  or  defending  in  his  own  right;  but 
the  same  shall,  oy  the  judgment,  be  made  chargeable  only  upon  the  estate, 
fund,  or  party  represented,  unless  the  court  directs  the  same  to  be  p^id  by  the 
plaintiff  or  defendant  personally,  for  mismanagement  or  bad  faitli  in  the 
action;  but  no  costs  or  disbursements  are  recoverable  in  such  action,  unless  it 
appears  that  the  demand  was  first  presented  to  the  executor  or  administrator, 
verified  by  oath,  and  payment  demanded. 
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Serving  a  writ  of  restitution  or  possession,  and  putting  any  person  entitled 
into  the  possession  of  premises,  and  removing  the  occupants,  three  dollars. 

Summoning  a  jury  upon  a  writ  of  inquiry,  attending  such  jury,  and  making 
and  returning  the  inq[uisition,  one  dollar  and  fifty  cents. 

Summoning  a  special  jury,  struck  pursuant  to  an  order  of  the  court,  and 
returning  the  panel,  fifty  cents  for  each  juror,  and  mileage. 

Summoning  a  jury  pursuant  to  any  precept  or  summons  of  any  officer  in 
special  proceedings,  two  dollars;  and  attending  such  jury,  when  required,  one 
dollar. 

Bringing  up  a  person  on  a  habeas  corpus  to  testify  or  answer  in  any  court, 
or  with  the  cause  of  his  arrest  and  detention,  or  for  the  purpose  of  having  him 
surrendered  in  exoneration  of  his  bail;  or  attempting  to  receive  a  prisoner  so 
surrendered  who  was  not  committed  at  the  time,  and  receiving  such  prisoner 
.  into  his  custody;  or  for  committing  a  prisoner  to  jail;  or  for  bringing  any 
prisoner  before  any  court  for  examination;  in  either  case,  one  dollar;  and  for 
travelling,  the  same  mileage  as  upon  service  of  writs;  and  for  attending  before 
any  officer  or  court  in  any  such  case,  two  dollars  per  day. 

Attending  court,  three  dollars  per  day. 

Boarding  prisoners,  four  dollars  per  week. 

Serving  attachment  upon  any  ship,  boat  or  vessel,  in  proceedings  to  enforce 
any  lien  thereon  created  by  law,  three  dollars,  and  such  additional  compensa- 
tion for  his  trouble  and  expense  in  taking  possession  of  and  preserving  the 
same  as  the  officer  issuing  the  warrant  shall  certify  to  be  reasonable. 

Selling  any  ship,  boat,  vessel,  or  the  tackle,  apparel  and  furniture  thereof  so 
attached,  and  for  advertising  the  same,  the  same  fees  as  are  allowed  on  executions. 

Making  and  returning  an  inventorv  and  an  appraisal  of  property  attached 
in  any  case,  two  dollars  per  day  to  each  appraiser  for  each  day  actually  em- 
ployed, and  one  dollar  for  each  half-day. 

Summoning  grand  or  petit  iurors,  fifty  cents  for  each  juror  summoned,  and 
mileage  at  fifteen  cents  per  mile  for  the  number  of  miles  necessarily  travelled 
in  summoning  the  panel. 

Serving  subpoena,  fifty  cents  for  each  witness  summoned,  and  mileage  as  in 
service  of  a  summons;  but  when  two  or  more  vritnesses  live  in  the  same  direc- 
tion, mileage  shall  be  charged  only  for  the  furthest. 

Selling  lands  on  foreclosure  of  mortgage  by  advertisement,  and  executing 
certificate  and  deed  to  purchaser,  and  for  all  services  required  on  such  sale, 
three  dollars. 

Selling  land  on  decree  by  foreclosure,  and  executing  a  deed,  and  for  all  ser- 
vices required  in  making  such  sale,  the  sum  of  three  dollars. 

Postponmg  a  sale,  one  dollar,  to  be  paid  by  the*  party  requesting  the  same. 

Making  and  drafting  an  inventory  of  property  levied  upon,  replevied  or  at- 
tached, twenty-five  cents  for  each  folio;  and  for  each  copy  of  such  inventory, 
ten  cents  per  folio. 

For  diligent  search  and  inquiry,  and  returning  summons,  when  parties  can 
not  be  found,  one  dollar;  and  returning  execution  when  no  property  found, 
one  dollar. 

Receiving  and  paying  over  the  money  paid  on  redemption  of  property,  and 
executing  certificate  therefor,  one  per  cent,  on  the  amount  so  received  and 
paid,  to  be  collected  from  the  person  redeeming  such  property. 

For  the  necessary  expenses  which  may  be  incurred  to  secure  and  safely  keep 
all  property  taken  by  tne  sheriff  by  virtue  of  a  warrant  of  attachment,  execu- 
tion or  writ  of  replevin,  such  sum  as  may  be  allowed  by  the  court. 

23  li.  468. 

For  all  United  States  revenue  stamps,  now  or  hereafter  required  by  law  to 
be  used  upon  any  certificate,  deed,  or  other  instrument,  the  cost  of  such 
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•tamps  so  Qsed,  and  also  such  sam  as  may  be  required  to  be  paid  to  the  United 
States  gOYemment  as  a  tax  on  any  sale  made  by  him. 

For  any  services  not  herein  enumerated,  which  a  sheriff  may  be  required  to 
perform,  he  shall  receive  the  fees  herein  allowed  for  similar  services.  {As 
ametided,  1878.  c.  8,  §  1.) 

»M.468. 

SHERIFFS  OF  BAMSET  AKD  HEITKEPIK  OOUNTIES. 

*§  12.    Sohadnlt  of  fees,  etc    The  fees  and  compensation  of  the  sherifEs  of  said  counties 
of  Hennepin  and  Ramsey  counties,  shall  be  as  follows: 

For  serving  a  summons  or  any  process  issued  by  a  court  of  law,  one  dollar 
for  first  defendant  served,  and  fifty  cents  for  each  additional. 

Travelling  in  making  any  service  upon  any  writ  or  summons,  ten  cents  per 
mile  for  going  and  returning,  to.  be  computed  from  the  place  where  the  court 
is  usually  held. 

Taking  and  approving  a  bond,  fifty  cents. 

A  certified  copy  of  such  bond,  when  requested,  ten  cents  per  folio. 

Copy  of  every  summons  or  other  paper  served  by  the  sheriff,  when  such  copy 
is  mme  by  him,  ten  cents  per  folio. 

Collections  on  executions,  when  collected  without  levy,  or,  when  levied 
upon  personal  property,  when  the  same  is  collected  or  settled  after  levy,  at  the 
rate  of  four  per  centum  upon  the  first  two  hundred  and  fifty  dollars,  and  two 
per  centum  upon  the  excess  of  said  sum. 

Selling  lands  on  execution  or  decree,  and  executing  certificate  or  deed,  and 
for  all  services  required  in  making  such  sale,  the  sum  of  ten  dollars. 

The  fees  herein  allowed  for  the  service  of  an  execution,  and  for  advertising 
thereon,  shall  be  collected  by  virtue  of  such  execution  in  the  same  manner  as 
the  sum  therein  directed  to  oe  levied;  but  when  there  are  several  executions 
against  the  defendant,  at  the  time  of  advertising  his  property,  in  the  hands  of 
the  same  sheriff,  there  shall  be  but  one  advertisement  fee  charged  on  the  whole, 
and  the  sheriff  shall  elect  on  which  execution  he  will  receive  the  same. 

Advertising  scde,  one  dollar,  and  the  reasonable  fees  paid  to  any  printer  by 
such  sheriff  for  publishing  an  advertisement  ot  sale. 

Posting  three  notices  of  such  sale,  one  dollar  and  fifty  cents. 

Every  certificate  on  the  sale  of  real  estate,  two  dollars,  which,  together  with 
the  re^ster's  fees  for  recording  the  same,  shall  be  collected  as  otner  fees  on 
execution;  but  no  sheriff  shall  charge  for  more  than  one  certificate  issued  upon 
the  same  sale  to  the  same  purchaser,  unless  he  requires  it,  in  which  case  he 
shall  pay  to  said  sheriff  one  dollar  for  each  additional  certificate. 

Serving  a  writ  of  restitution  or  possession,  and  putting  any  person  entitled 
into  the  possession  of  premises,  and  removing  the  occupants,  three  dollars. 

Summoning  a  jury  upon  a  writ  of  inquiry,  attending  such  jury,  and  mak* 
ing  and  returning  the  inquisition,  one  dollar  and  fifty  cents, 

Summoning  a  special  jury,  struck  pursuant  to  an  order  of  the  court,  and 
returning  the  panel,  fifty  cents  for  each  juror,  and  mileage  actually  and  neces- 
sarily travelled. 

Bringing  up  a  person  on  habeas  corpus  to  testify  or  answer  in  any  court,  or 
with  the  cause  of  his  arrest  or  detention,  or  for  the  purpose  of  having  him 
surrendered  in  exoneration  of  his  bail;  or  attempting  to  receive  a  prisoner  so 
surrendered  who  was  not  committed  at  the  time,  and  receiving  such  prisoner 
into  his  custody;  or  for  committing  a  prisoner  to  jail;  or  for  bringing  a  pris- 
oner before  any  court  for  examination;  in  either  case,  one  dollar;  $ind  for  trav- 
elling, the  same  mileage  as  upon  service  of  writs;  and  two  dollars  per  day  for 
attending  court  with  such  prisoner. 
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Summoning  grand  or  petit  jurors,  twenty-fiye  cents  for  each  juror,  and  ten 
cents  mileage  actually  and  necessarily  travelled  in  summoning  said  jurors. 

Attending  court,  three  dollars  per  day,  each,  for  himself  and  two  deputies, 
during  lury  trials  only. 

Boaming  prisoners,  three  dollars  per  week. 

Serrinj^  subpoena,  fifty  cents  for  each  witness  summoned,  and  mileage  as  in 
service  of  a  summons;  but  when  two  or  more  witnesses  live  in  the  same  di- 
rection, mileage  shall  be  charged  only  for  the  furthest. 

Selling  lands  on  foreclosure  of  mortgage  by  advertisement,  and  executing 
certificate  and  deed  to  purchaser,  and  lor  all  services  required  on  such  sale, 
three  dollars. 

Postponing  a  sale,  one  dollar,  to  be  paid  by  party  requesting  the  same. 

Makmg  and  drafting  an  inventory  of  property  levied  upon,  replevied  or  at- 
tached, twenty-five  cents  for  each  folio,  and  for  each  copy  of  such  inventory, 
ten  cents  per  folio. 

For  diligent  search  and  inquiry,  and  returning  summons,  when  parties  can- 
not be  found,  one  dollar,  without  regard  to  number  of  defendants;  and  re- 
turning execution  when  no  property  can  be  found,  one  dollar. 

Receiving  and  paying  over  the  money  paid  on  redemption  of  property,  and 
executing  certificate  therefor,  one  per  cent,  of  the  amount  so  received  and 
paid,  to  be  collected  from  the  person  redeeming  such  property,  but  not  exceed 
m  any  one  case  fifty  dollars. 

For  all  the  necessary  expense  which  may  be  incurred  to  secure  and  safely 
keep  all  property  taken  by  the  sheriff,  by  virtue  of  a  warrant  of  attachment, 
execution,  or  writ  of  replevin,  such  sum  as  may  be  allowed  by  the  court. 

The  county  commissioners  of  each  of  said  counties  shall  allow  the  sheriff  of 
their  respective  counties  the  sum  of  six  hundred  dollars  per  annum  as  compen- 
sation for  a  watchman  or  turnkey  of  the  jail;  but  all  bailijQ&,  deputy  sheriff  at- 
tendant upon  court,  shall  be  furnished  by  such  sheriff. 

The  fooa  furnished  persons  shall  be  of  good  substantial  quantity,  and  of  the 
variety  needed  for  health,  and  as  shall  be  regulated  by  the  couniy  commis- 
sioners.   (Sp.  Laws  1876,  c.  207,%  3,  as  amended  by  Sp.  Laws  1S78,  e.  79,  §  1.) 

FEES  OF  OOBOKEBS. 

§13.  (Sec.  11.)  In  genaral— Inqnesti— aUowuiea  te  plLjtioiaiii,  For  all  aervices  Ten- 
dered by  coroners,  they  shall  receive  the  same  lees  allowed  to  sherifis  for  like 
services;  and  for  an  inquest  or  examination  of  a  dead  body,  they  shall  receive 
five  dollars  per  day  for  the  time  actually  spent,  and  ten  cents  per  mile  to  and 
from  the  place  where  such  inquest  or  examination  shall  take  place.  There 
shall  be  allowed  to  ph^rsicians  called  by  the  coroner  to  make  any  professional 
post  mortem  examination,  six  dollars  per  day,  and  ten  cents  per  mile  for  actual 
distance  travelled  in  going  to  and  from  the  place  of  holding  such  inquest  or 
examination.    (As  amended  1873^  c.  46,  §  1.) 

FEES  OF  CONSTABLES. 

§  14.    (Sec.  12.)    8«bedala  of  foes.    Constables  shall  receive  the  fbllowing  fides: 

For  serving  a  warrant  or  other  writ,  not  herein  provided  for,  on  each  person 
named  therem,  twenty-five  cents. 

For  a  copy  of  every  summons  delivered  on  request,  or  left  at  the  place  of 
residence  of  defendant,  fifteen  cents. 

Serving  a  subpoena  or  summons,  on  each  party  or  name  therein,  fifteen 
cents. 

Serving  an  attachment,  fifty  cents. 

Each  copy  of  an  attachment,  fifteen  cents. 

Each  copy  of  inventory  of  property  seized  on  attachment,  fifteen  cents. 
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Senring  summons  on  garnishee,  fifty  cents. 

Copy  of  any  affidavit  or  other  paper  not  otherwise  ennmerated^  per  folici, 
ten  cents. 

Posting  each  notice,  fifteen  cents. 

Attenoing  on  justice^s  court,  when  required  by  the  justice,  one  dollar  per 
day. 

Serving  any  process  or  paper  authorized  to  be  served  by  them,  for  travel,  ten 
cents  per  mile,  both  going  to  and  returning  from  the  place  of  service. 

Committing  to  prison,  fifty  cents. 

Summoning  a  jury,  one  dollar. 

Writing  a  nst  of  jurors,  fifteen  cents, 

Attendmg  on  a  jury,  fifty  cents. 

On  all  sums  made  on  execution  and  paid  over,  charged  upon  the  defendant, 
five  per  cent. 

Serving  every  writ  of  replevin,  fifty  cents. 

Summoning  and  swearing  appraisers,  and  taking  appraisement,  fifty  cents. 

Taking  and  approving  security  in  any  case,  twenty-five  cents. 
$  15.    (Seo.  lo.)    7Mt  of  otlier  penoni  for  f amo  tervioos.    When  the  servioes  mentioned 
in  the  last  section  are  performed  by  the  sheriff  or  any  other  person,  the  same 
fees  shall  be  allowed  that  constables  are  entitled  to  receive. 

FBES  OF  KOTABIES  PUBLia 

§  16.  (Ssa  14.)  Bohodnlo  of  feoi.  For  drawing  and  copy  of  protest  of  the  non-payment 
of  a  promissory  note,  or  bill  of  exchange,  or  ot  the  non-acceptance  of  such 
bill,  one  dollar,  in  the  cases  where  by  law  such  protest  is  necessary. 

For  drawing  and  a  copy  of  every  other  protest,  fifty  cents. 

For  drawing,  copy  and  serving  every  notice  of  non-payment  of  note,  or 
non-acceptance  of  a  hill,  fifty  cente. 

Drawing  any  affidavit,  or  other  paper  or  proceeding,  for  which  provision  is 
not  herein  made,  twenty  cents  for  each  folio;  and  copying  the  same,  six  cents 
for  each  folio. 

For  each  oath  administered,  twenty-five  cents. 

Taking  the  acknowledgment  of  deeds  and  for  other  services  authorissed  by 
law,  the  same  fees  as  are  allowed  to  other  officers  for  similar  services. 

Recording  each  instrument  required  by  law  to  be  recorded  by  him,  ten  cents 
per  folia 

FEES  OF  JUSTICES  OF  THE  PE1.0B. 

§  17.  (Seo.  15.)  Sebodnlo  of  fMt.  Justices  of  the  peace  shall  receive  the  ibUowing  feet 
and  may  tax  the  same  in  all  cases  where  applicable: 

For  a  snnimons,  warrant  or  subpoena,  twenty-five  cents. 

For  a  venire  for  a  jury,  twenty-five  cents. 

For  a  warrant  in  a  criminal  case,  twenir-five  cents. 

Taking  a  recognizance  of  bail,  twenty-nve  cents. 

Administering  an  oath,  fifteen  cents. 

Certifying  the  same,  when  administered  out  of  court,  fifteen  cents. 

For  a  wnt  of  attachment,  twenty-five  cents. 

Entering  a  judgment,  twenty-five  cents. 

Every  adjournment,  fifteen  cents. 

Every  bond,  recognizance  or  security,  directed  by  law  to  be  taken  and  ap- 
proved hj  the  justice,  twenty-five  cents. 

Sweanng  a  jury,  twenty-five  cents. 

Taking  an  examination,  deposition  or  confession,  i>er  foUo,  fifteen  cents. 

For  cony  of  proceedings,  or  of  any  paper  or  examination  in  any  ease,  when 
demandea,  per  folio,  fift^  cents. 
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Entering  a  satisfaction  of  judgment,  twenty-five  centik 

Issuing  commission  to  take  testimony,  fifty  cents. 

Entenng  any  order,  or  exceptions  thereto,  fifteen  cents. 

Entering  amicable  suit  without  process,  twenty-fire  cent& 

For  a  transcript  of  judgment,  twenty-five  cents. 

Opening  a  judgment  for  rehearing,  twenty-five  cents. 

Filing  ever^  paper  required  to  be  filed,  five  cents. 

Issuing  notice  to  take  deposition,  twenty-five  cents. 

Taking  recognizance,  certifying  oath  or  affidavit,  and  making  return  to  an 
appeal,  including  travel,  two  dollars. 

For  a  search  warrant,  twenty-five  cents. 

For  every  affidavit  or  other  paper  drawn  by  the  justice,  for  which  no  other 
allowance  is  made  by  law,  per  folio,  fifteen  cents. 

For  a  commitment  to  jail,  twenty-five  cents. 

For  an  order  to  bring  up  prisoner,  twenty-five  cents. 

For  an  order  to  discharge  prisoner,  issued  to  jailor,  twenty-five  cents. 

Discharging  a  prisoner,  after  a  hearing  on  motion  to  discharge,  fifteen 
cents. 

For  an  execution,  twenty-five  cents. 

For  every  other  writ  not  herein  enumerated,  twenty-five  cents. 

Taxing  costs,  fifteen  cents. 

For  marrying,  and  making  return  thereof,  one  dollar  and  fifty  cents,  and 
such  other  sum  as  may  be  aflowed  bv  the  party  making  the  apphcation. 

Holding  an  inquisition,  in  cases  of  forcible  entry  and  detainer,  in  addition 
to  other  fees,  one  dollar. 

Taking  and  certifying  the  acknowledgment  of  a  deed,  for  each  grantor 
named  therein,  twenty-five  cents. 

For  travelling  to  perform  any  duty,  when  not  otherwise  provided  for,  and 
such  travel  is  necessary,  going  and  returning,  per  mile,  ten  cents.  (As  amend- 
ed 1867,  c.  89,  ^  1.) 

PROVISIONS  IK  RELA.TIOK  TO  FBES  IK  JITSTIOES'  COURTS. 

§  18.  (Sec.  16.)  Coitt  to  preTftiling  partj.  In  all  dvil  actions,  nnlees  otherwiBe  pro- 
vided, the  party  in  whose  favor  judgment  is  given  shall  recover  costs. 

10  M.  176  (220)  :    12  M.  216;    16  M.  329. 

§  19.  (Seo.  17.)  Joitioa  may  tax  costs  without  notice.  At  the  time  of  enteringr  a  jad|r- 
ment  for  costs,  in  any  case,  the  justice  may  proceed  to  tax  the  costs;  and  no 
notice  of  such  taxing  need  be  given  to  the  party  against  whom  judgment  is 
rendered. 

§  20.  (Sec.  18.)  Peas  for  trarel  of  witnesses.  The  josidoe  shall  allow  no  iees  for  the 
travel  of  witnesses,  unless  the  same  is  proved  by  the  oath  of  some  person 
qualified  to  testify  in  the  action. 

16  M.  929. 

S  21.  (Sec.  19.)  Fees  for  trarel  in  serrinj^  snbpcBna.  No  fees  shall  be  aUowed  for  trarel 
in  serving  a  subpoena,  unless  the  same  is  charged  by  a  constable  or  sheri£^  or 
is  proved  bv  the  oath  of  the  person  who  served  the  same. 

§  22.  (Sec.  20.)  Fees  of  only  two  witnesses  to  same  fact.  The  attendance  of  only  two 
witnesses  to  each  particular  tact  before  a  justice  of  the  peace  shall  be  taxed  in 
the  bill  of  cost. 

§  23.  (Sbo.  21.)  Fees  for  copies  not  aUowed,  nnless  nsed.  Nor  foes  for  copies  or  ex- 
emplifications of  documents  or  papers,  or  for  depositions,  shall  be  allowed,  un- 
less such  copies  of  depositions  were  used  upon  the  trial. 

§  24.  (Ssc.  22.)  Items  of  disbursements  to  be  speoifled,  ete.  No  allowance  for  dis- 
^bursements,  except  to  officers,  shall  be  allowed,  unless  the  items  are  purtico- 
arly  specified,  and  proved  to  the  justice,  and  the  same  were,  in  the  opinion  of 
ha  justi  ce,  necessary,  and  reasonable  in  amount 
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§  25.  (Sbc.  28.)  jQftiM  to  hear  evidenoo  u  to  eliarget.  The  justice  shall  hear  any  evi- 
dence  which  may  be  offered  to  him,  to  prove  that  any  charge  is  unreasonable, 
or  that  the  service  has  not  been  rendered. 

FEES  OF  BEOISTER  OF  DEEDS. 

§  26.  (Sec.  24.)  Bohedole  of  fees*  For  entering?  or  recording^  any  deed  or  other  instru- 
ment, ten  cents  for  each  folio,  to  be  paid  when  the  same  is  left  for  record. 

For  every  certificate,  ten  cents. 

For  copies  of  any  records  or  papers,  when  required,  ten  cents  for  each  folio. 

For  truislations  for  record  and  recording  any  deed  or  other  paper  coming 
from  a  foreign  country,  in  any  other  than  the  English  language,  twenty-five 
cents  per  fouo. 

Every  entry  of  a  discharge  of  mortgage,  ten  cents. 

Filing  every  other  paper,  and  making  an  entry  thereof  when  necessary,  ten 
cents. 

Searching  for  every  such  paper,  on  request,  five  cents  for  every  paper  ex- 
amined. 

Searching  the  record,  ten  cents. 

For  an  abstract  of  title,  twenty-five  cents  for  every  transfer,  and  twenty-five 
cents  for  his  certificate.    (As  amended  1877^  c.  120^  §  4.) 

Beeontotia. 

EEQISTEE8  OF  DEEDS  IN  RAMSEY  AND  HENNEPIN  COUNTIES. 

*S  27.  Sehednle  of  fees.  The  fees  and  compensation  of  the  register  of  deeds  of  said  coun- 
ties sh^l  be  as  follows: 

For  entering,  indexing  and  recording  any  deed  or  other  instrument,  ten 
cents  for  each  folio,  to  be  paid  when  the  same  is  left  for  record. 

For  every  certificate,  fifteen  cents. 

For  copies  of  any  records  or  papers,  when  required,  ten  cents  for  each  folio. 

For  recording  any  deed  or  other  paper  in  any  other  than  the  English  lan- 
guage, twenty  cents  for  each  folio, 

Every  entry  of  a  discharge  of  mortgage  in  the  margin  of  the  record,  ten  cents 

Filing  every  instrument,  and  making  an  entry  thereof  when  necessary,  ten 
cents. 

Searching  for  every  such  paper  on  request,  five  cents  for  every  paper  examined. 

Searching  the  records,  ten  cents: 
Provided^  the  compensation  to  the  register  of  deeds  of  Ramsey  county 
until  and  including  December  thirty-first,  eighteen  hundred  and  seventy-nine, 
for  recording  instruments  or  making  copies  of  papers  or  records,  shall  be 
twelve  and  one-half  cents  per  folio.  (Sp.  Laws  1876^  c.  207^  §  4,  as  amended 
by  Sp.  Laws  1878,  c.  82,  §  L) 

FEES  OF  BEFEBEE8. 

§  28.  (Sbo.  25.)  In  general— agreement  for  other  compensation.  The  fees  of  referees  are 
five  dollare  to  each,  for  every  d;iy  spent  in  the  business  of  the  reference;  but 
the  parties  mav  agree,  in  writing,  upon  any  other  rate  of  compensation,  and 
thereupon  such  rate  shall  be  allowed. 

FEES  OF  APPRAISERS,  COMMISSIONERS,    AND  OTHERS. 

§  29.  (Sec.  26. )  Per  diem  and  mUeage.  All  appraisers  of  estates  of  deceased  persons,  ap- 
praisers of  property  taken  on  writ  of  attachment  or  replevin,  persons  appointed 
under  a  legal  process  or  oider  for  assigning  dower,  or  making  a  pai'tition  of 
reaX  estate,  sherifiTs  aids  in  criminal  cases,  and  all  other  private  persons  per- 
forming any  other  like  service  required  by  law,  or  in  the  execution  of  legal 
process,  where  no  express  provision  is  made  for  compensation  therefor,  shall 


782  FEES.  [Chap- 

be  eDtitle<l  to  one  dollar  for  each  day  for  their  services,  and  five  cents  a  mile 
for  travel  in  going  and  returning. 

FEES  OF  JUBOBS. 

§  30.  (Sbo.  27.)  Orand  and  petit  joron— before  ooroners,  Jnstieei,  eto.  Each  grand  and 
petit  juror  shall  be  entitled  to  two  dollars  for  each  day's  attendance  upon  any 
district  court,  and  ten  cents  for  each  mile  travelled  in  going  to  and  returning 
from  the  said  court,  the  distance  to  be  computed  by  the  usual  travelled  route, 
and  paid  out  of  the  county  treasury  of  the  county  in  which  the  service  was 
rendered.  The  clerk  of  the  district  court  shall  deliver  to  each  juror  a  certi- 
ficate for  the  number  of  days*  attendance,  and  miles  travelled,  for  which  he 
is  entitled  to  receive  compensation. 

Each  juror  sworn  before  any  coroner,  on  any  inquest  taken  by  him,  is  en- 
titled to  one  dollar  for  each  da^^s  attendance  on  such  inqaest. 

Each  juror  sworn  in  any  action  pending  in  a  justice  court,  or  before  any 
,  sheriff  on  a  writ  of  inquiry,  is  entitled  to  fifty  cents,  to  be  paid  in  the  first  in- 
stance by  the  party  requiring  such  juror. 

Provided,  that  the  certificate  of  tne  clerk  for  services  rendered  as  such  juror, 
in  the  district  court,  or  by  the  coroner,  shall  be  filed  with  the  county  auditor, 
who  shall  issue  his  warrant  on  the  treasurer  of  his  county  for  the  amount  due, 
which  certificate  shall  be  a  proper  and  sufficient  voucher  for  the  issuance  of 
said  warrant:  provided  further,  that  the  provisions  of  this  act  in  relation  to 
the  amount  allowed  jurors  in  the  district  court  shall  not  apply  to  the  county 
of  Ramsey.    {As  amended  1870^  c.  80^  §  1.) 

FEES  OF  PRIKTEB. 

§  31.  (Seo.  28.)  Bate  per  folio — term  defined.  For  publishing  any  notice,  or  any  order 
citation,  summons,  or  any  other  proceeding  or  advertisement,  required  by  law 
to  be  published  in  any  newspaper,  not  more  than  seventy-five  cents  per  folio 
for  the  first  insertion,  and  thirty-five  cents  per  folio  for  each  insertion  after  the 
first;  and  for  the  purpose  of  computing  the  same,  a  folio  is  hereby  declared  to 
be  equal  to  the  space  occupied  by  two  hundred  and  fifty  ems  of  solid  matter  of 
the  kind  of  type  used.    (As  amended  1869^  c.  80^  §  L) 

FEES  OF  OOUBT  COMMISSIONERS. 

*§  d2.  Sohedole  of  feei.  Court  commiasionerB,  for  servioes  mentioned  in  this  act,  shall 
Ije  allowed  the  tollowing  fees: 

For  examining  any  petition,  complaint,  affidavit,  or  other  paper  wherein  an 
order  is  required,  one  dollar. 

For  making  and  entering  an  order  on  the  same,  fifty  cents. 

For  taking  bail,  or  approving  sureties  on  any  bond  or  recognizance,  fifty  cents. 

For  hearin;^  and  deciding  on  the  return  of  a  writ  of  habeas  corpus,  three  dollars 
for  each  day  necessarily  occupied  in  the  hearing  of  the  same. 

For  all  other  services  rendered  by  them,  the  same  fees  as  allowed  by  law  to 
other  officers  for  similar  services.    (1868,  c,  97,  §  1.) 

GENERAL  PROVISIONS. 

{83.  (Seo.  29.)  OAcers  to  let  up  table  of  feet— penalty  for  negleet.  Every  officer  whose 
fees  are  heiein  nzed,  shall  publish  and  net  up  in  his  office,  fair  tables  of  his 
fees,  according  to  this  chapter,  in  some  conspicuous  place,  for  the  inspection 
of  all  persons  who  have  business  in  such  office,  upon  pain  of  forfeiting,  for 
each  day  the  same  shall  not  be  put  up  through  such  officer's  neglect,  a  sum 
not  exceeding  two  dollars,  which  may  be  recovered  by  a  civil  action,  in  the 
name  of  any  person,  before  any  justice  of  the  peace  of  the  same  county. 

6  M.  155(235). 
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§  84.  (Sao.  80.)  Taldng  of  iUegal  fioei  forbidden.  No  judge,  jostioe,  sheriff,  or  other 
officer  whatever,  or  other  person  to  whom  any  fees  or  compensation  is  allowed 
by  law  for  any  service,  shall  take  or  receive  anv  other  greater  lee  or  reward 
far  such  service  than  is  allowed  by  the  laws  of  this  state. 

14M.487;    15M.324. 

§  85.  (Seo.  81.)  Ho  fees  for  servioof  not  actually  performed.  No  fee  or  compensation 
allowed  by  law  shall  be  demanded  or  received  by  any  officer  or  person,  for  any  ser- 
vice, unless  such  service  was  actually  rendered  by  him,  except  in  the  case  of 
prospective  costs  hereinafter  specified. 

g  86.  (Ssa  82.)  Penalty  for  violation  of  two  last  seotions.  A  violation  of  either  of  the 
l^st  two  sections  is  a  misdemeanor;  and  the  person  guilty  thereof  shall  be 
liable  to  the  partv  aggrieved  for  treble  the  damages  sustained  by  him. 

§  87.^  (Sbc.  88.)  ^  Feet  not  to  be  taxed  for  tervioei  not  rendered.  No  fees  shall  be  taxed 
for  services  as  having  been  rendered  by  any  clerk,  sherifiF,  or  other  officer,  in 
the  progress  of  a  cause,  unless  such  service  was  actually  rendered,  except  when 
otherwise  expressly  provided. 

§  88.  ^  (Seo.  84.)  Taxation  of  prospective  costs.  In  enteringr  any  judgment  or  decree,  no 
prospective  costs  shall  be  taxe^  or  included  therein,  except  for  docketing  the 
same,  unless  the  party  demanding  such  judgment  or  decree  shall  require  the 
costs  of  an  execution  or  transcript  of  the  judgment  to  be  taxed  and  included 
therein,  in  which  case  the  same  shall^be  so^taxed  and  included.  {As  amended 
1877,  c.  33,  §  1.) 

^  89.  (Seo.  85.)  Pees  for  copies  of  papers  maybe  taxed,  when.  The  leffal  fees  paid  for 
certified  copies  of  the  depositions  of  witnesses  filed  in  any  clerPs  office,  and 
of  any  documents  or  papers  recorded  or  filed  in  any  public  office,  necessarily 
tised  on  the  trial  of  d  cause,  or  on  the  assessment  of  damages,  shall  be  allowed 
in  the  taxation  of  costs. 

§40.  (Sec.  86.)  Attorney  not  entitled  to  witness  fees.  No  attorney  or  counsel  in  any 
cause  shall  be  allowed  any  fee  for  attending  as  a  witness  in  such  cause. 

§  41.  (Sbo.  87.)  Officer  to  give  aeoonnt  of  fees,  if  required— penalty  for  faUnre.  Every 
officer,  upon  receiving  any  tees  for  any  official  duty  or  service,  shall,  if  required 
by  the  person  paying  the  same,  make  out  in  writing,  and  deliver  to  such  per- 
son, a  particular  account  of  such  fees,  specifying  lor  what  they  respectively 
accruea,  and  shall  receipt  the  same;  and  if  he  refuses  or  neglects  to  do  so,  he 
shall  be  liable  to  the  party  paying  the  same  for  three  times  the  amount  so  paid. 

§  42.  (Seo.  38.)  Officers  performing  same  senriees,  entitled  to  same  fees.  When  a  fee  is 
allowed  to  one  officer,  the  same  fees  shall  be  allowed  to  other  officers  for  the 
performance  of  the  same  services,  when  such  officers  are  by  law  authorized  to 
perform  such  services. 

§  48.  (Sec  89.)  Allowance  to  witness  for  state  in  criminal  case.  When  any  person  shall 
attend  a  court  of  record  as  a  witness  in  behalf  of  the  state  of  Minnesota, 
upon  request  of  the  public  prosecutor,  or  upon  a  subpoena,  or  by  virtue  of  a 
recognizance  for  that  purpose,  and  it  appears  that  such  person  has  come  from 
any  other  state  or  territory  of  the  United  States,  or  from  any  foreign  country, 
or  that  such  person  is  poor,  the  court  may,  by  order  on  its  minutes,  direct  the 
county  treasurer  of  the  county  in  which  the  court  shall  be  sitting,  to  pay  to 
such  witness  such  sum  of  money  as  shall  seem  reasonable  for  expenses. 

§  44.  (Sbo.  40.)  Fees  of  prosecution  paid  ont  of  coanty  treasury,  when.  When  any  pros- 
ecution, instituted  in  the  name  of  this  state,  for  breaking  any  law  thereof, 
fails,  or  when  the  defendant  proves  insolvent  or  escapes,  or  is  unable  to  pay 
the  fees,  when  convicted,  the  fees  shall  be  paid  out  of  the  county  treasury, 
unless  otherwise  ordered  by  the  court. 

§45.  (Seo.  41.)  Witnesses  to  attend  withont  prepayment  of  fees,  when.  The  attorney 
general,  or  county  attorney  in  each  county,  is  authorized  to  issue  subpoenas, 
and  compel  the  attendance  of  witnesses,  on  behalf  of  the  state  or  county, 
without  paying  or  tendering  fees  in  advance;  and,  in  criminal  cases,  the  wit- 
nesses for  the  defendant  shall  also  be  compelled  to  attend  without  payment  or 
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tender  of  fees  in  advance;  and  any  witness  fidling  or  neglecting  to  attend, 
after  beins  served  with  a  subpoena,  may  be  proceeded  against  and  shall  be 
liable,  in  uie  same  manner  as  provided  by  law  in  other  cases  where  fees  have 
been  paid  or  tendered. 

946.  (Sbo.  42.)  Sun*— ptjmantof  witaatttftefUto.  The  derk  dT  an j  oooit  at  whidi 
any  vatness  has  attended  on  behalf  of  the  state,  in  a  civil  action,  shall  c^ve  to 
such  witness  a  certificate  of  travel  and  attendance,  which  shall  entitle  nim  to 
receive  the  amount  from  the  treasurer  of  the  county  where  the  action  arises. 


CHAPTER    LXXL 

PETIT  JURIES. 

Skctiow.  BBonoir. 

I.  Fetlt  Jurr  defined.  12.  Court  may  eana^  talesmen  to  be  retnmed. 
.2.   Namc!i  of  Jurors  to  be  drawn  for  eaeh  tenn.  when.  ^ 

3.  Quallflcations  and  disabilities  of  Jurors.  U.  Talesmen,  by  whom  returned. 

4.  How  drawn  and  summoned.  14.  Quallfleanons  of  talesmen. 

5.  Judge  may  order  larger  number  drawn,  when.  stbitck  jiTHiaa. 

6.  Ballots,  how  prepared  and  deposited.  ,-  o*— «i,  4 u^ ^  u^JTl  w^    wa  .     ^ 

7.  Proceedings  on  Wal  of  IndictSment  JJ  gSSJW^iiU^^KiS^^iS!!.**?^^^!*^**^ 

6.   Ballots,  how  drawn.  ML  Substitute  for  sheriff  when  Interested-tinM 
0    Ballots  how  keot                                                           ^'  Striking  and  serrlee. 

la    Ballots  retumeS  to  box.  when.  JJ.  S*rtyj?.^*J?K?f;  JS^ 

II.  Ballot  with  name  of  Juror  abeent  or  ex-  }J-  ??I?S*[J^S7/?S^,ff«r5#*fKi  h*i^ 

ouged.  ^   Limitation  of  proTisions  of  this  title. 

S  1.  Petit  Jnzy  defined.  A  petit  jury  is  a  body  of  twelre  men  im^aimelled  and  fwom, 
in  a  district  court,  to  try  and  determine,  b^  a  true  and  unanimous  verdict,  any 
(question  or  issue  of  fact,  in  any  civil  or  criminal  action  or  proceeding,  accora- 
ing  to  law  and  the  evidence  as  given  them  in  court. 

§  2.  Hnmber  of  Jurors  to  be  drawn  for  eaehgenend  term.  A  number  of  petit  jurocB*  not 
less  than  twenty-iour,  shall  be  drawn  for  each  seneral  term  of  the  district 
court,  and  no  greater  number  shall  be  drawn  unless  the  court  otherwise  ordorSi 
but  in  no  case  shall  more  than  thirtv-eiz  petit  jurors  be  drawn. 

§  8.  Qnalifioationi  and  diiabUitief .  The  qualificatiODB  and  disabilitiefi  of  petit  jmEOn 
shall  be  the  same  as  those  prescribed  by  law  for  grand  jurors. 

§  4.  How  drawn  and  summoned.  The  petit  jarois  shall  be  orawn  and  summoned  at  ttia 
same  time  and  in  the  same  maimer  as  is  by  law  prescribed  for  the  drawing  and 
summoning  of  grand  jurors. 

§  5.  Judge  may  order  larger  number  to  be  drawn,  when.  The  judge  of  the  distriot  oomt 
may,  at  least  thirty  days  before  the  time  for  holding  a  general  term  of  said 
court,  order  a  numher  of  petit  iurors  greater  than  twenty-four,  and  not  exceed- 
ing thirty-six,  to  be  drawn  ana  summoned  for  such  term;  and  upon  such  order 
being  made  and  entered  upon  record  in  the  office  ot  the  derk  of  the  court  in 
the  county  where  such  term  is  to  be  held,  such  clerk  shall  draw  and  issue  a 
venire  for  the  number  of  jurors  mentioned  in  such  order. 

§  6.  BaUots,  bow  nrepared  and  deposited.  At  the  opening  of  the  court  the  deik  shall 
prepare  separate  ballots  contaimng  the  names  of  tne  persons  summoned  as 
petit  jurors,  which  shall  be  folded  as  nearly  alike  as  possible,  and  so  that  the 
name  cannot  be  seen,  and  be  deposited  in  a  sufficient  box. 
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§  7.  Frooeedlngf  on  tri«l  of  indktment.  When  an  indictment  is  called  for  trial,  and  be- 
fore drawing  the  jury,  either  party  may  require  the  names  of  all  the  jurors  in 
the  panel  to  be  called,  and  that  an  attachment  issue  against  those  who  are  ab- 
sent; but  the  court  may,  in  its  discretion,  wait  or  not,  for  the  return  of  the 
attachment. 

§  8.  BaUott,  how  drawn.  Before  the  name  of  any  juror  ia  drawn,  the  box  shall  be  closed , 
and  shaken  so  as  to  intermingle  the  ballote  therein;  the  clerk  shall  then, 
without  lookine  at  the  ballots,  draw  them  from  the  box  through  a  hole  in  the 
lid,  so  large  only  as  conveniently  to  admit  the  hand. 

§  9.  BaUoti,  liow  kept  When  the  jury  are  completed,  the  ballote  containinfir  the  namoa 
of  the  jurors  sworn  shall  be  laid  aside,  and  kept  apart  from  the  ballots  con- 
taining the  names  of  the  other  jurors,  until  the  jury  so  sworn  are  discharged. 

§  10.  BaUolf  retnxnod  to  box,  when.  After  the  juiy  are  so  discharged,  the  ballots  con- 
tainmg  their  names  shall  be  agaiu  folded  and  returned  to  the  box;  and  so  on, 
as  often  as  a  trial  is  had. 

§  11.  BaUot  with  name  of  Jnror  absent  or  ezonied.  If  a  luror  is  absent  when  his  name  is 
drawn,  or  is  set  aside,  or  excused  from  serving  on  the  trial,  the  ballot  contain- 
ing his  name  shall  be  folded  and  returned  to  the  box  as  soon  as  the  jury  is 
sworn. 

§12.  Conrt  may  eanse  talesmen  to  be  returned,  when.  When,  by  reason  of  challenge  or  other- 
wise, a  suflBcient  number  of  jurors  duly  drawn  and  summoned,  cannot  be  ob- 
tained for  the  trial  of  any  cause,  the  court  shall  cause  jurors  to  be  returned 
from  the  by-standers,  or  from  the  county  at  large,  to  complete  the  panel. 

§  IB.  Talesmen,  by  whom  returned.  The  jurors  so  returned  from  the  by-standeis,  shall 
be  returned  by  the  sheriff  or  hu«  deputy,  or  by  a  coroner,  or  by  any  disinter- 
ested person  appointed  therefor  by  the  court. 

§  14.  Qnalifloations  of  talesmen.  The  persons  so  returned  shall  be  such  as  are  qualified 
and  liable  to  be  drawn  as  jurors,  according  to  the  provisions  of  law. 

STRUCK  JURIES.  ^ 

§  15.  Btmok  jury,  when  and  how  to  be  obtained.^  Whenever  a  struck  jury  is  deemed  ne- 
cessary, by  either  party,  for  the  trial  of  the  issue  in  any  action  or  proceeding 
in  the  district  court,  or  brought  there  by  appeal  or  otherwise,  such  party  may 
file  with  the  clerk  of  the  court,  a  demand  in  writing  for  such  jury,  whereupon 
such  clerk  shall  forthwith  deliver  a  certified  copy  ot  such  demand  to  the  sheriflf 
of  the  county,  who  shall  give  to  both  parties  four  days'  notice  of  the  time  of 
striking  the  same.  At  tne  time  designated,  said  sheriff  shall  attend  at  his 
office,  and  in  the  presence  of  the  parties,  or  their  attorneys,  or  such  of  them  as 
attend  for  that  purpose,  shall  select  from  the  number  of  persons  qualified  to 
serve  as  jurors  within  the  county,  forty  such  persons  as  he  shall  think  most 
indifferent  between  the  parties,  and  best  qualified  to  try  such  issue;  and  then 
the  party  requiring  suph  jury,  his  agent  or  attorney,  shall  first  strike  off  one 
of  the  names,  and  the  opposite  party,  his  agent  or  attorney,  another,  and  so 
on  alternately,  until  each  have  struck  out  twelve.  If  either  party  shall  not 
attend  in  person,  or  by  attorney,  the  sheriff  shall  strike  for  the  party  not  at- 
tending. When  each  party  has  stricken  out  twelve  names,  as  aforesaid,  the 
sheriff  shall  make  a  fair  copy  of  the  names  of  the  remaining  sixteen  persons, 
and  certify  the  same  under  his  hand  to  be  the  list  of  jurors  struck  for  the  trial 
of  such  cause  or  proceeding,  and  shall  deliver  the  same  to  the  clerk,  who  shall 
thereupon  issue  and  deliver  to  the  sheriff  or  other  officer,  a  venire  facias,  with 
the  names  in  said  list  contained,  annexed  thereto;  and  such  sheriff  or  other 
officer,  shall  summon  the  persons  named,  according  to  the  command  of  such 
writ:  and  upon  the  trial  of  the  cause,  the  jury  so  struck  shall  be  called  as  the v 
stand  upon  the  panel,  and  the  first  twelve  of  them  who  shall  appear,  and  are 
not  challenged  for  cause,  or  set  aside  by  the  court,  shall  be  the  jury,  and  shall 
50 
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be  sworn  to  fary  the  issue  joined  in  said  cause  or  proceeding:  prtwided^  that  if 
a  sufSdent  number  does  not  appear  for  the  trial  of  said  cause,  the  court  shall 
cause  talesmen  to  be  called  as  in  other  cases. 

»]L978. 

^  16.  Bnbftitiite  te  iherili;  what  iiit«reited->tl]ii«  of  itrikliis  tad  terfiet.  If  &e  said 
sheriff  is  interested  in  the  cause  or  proceedinsr^  or  related  to  either  of  the  parties, 
or  does  not  stand  indifferent  between  them,  the  judge  of  the  said  court  may 
name  some  judicious  and  disinterested  person  to  striKe  the  jury,  and  to  do  and 
perform  all  things  required  to  be  done  oy  such  sheriff,  relatrng;  to  the  striking 
of  the  same;  but  in  no  case  shall  it  be  necessary  to  strike  such  jury  more  than 
six  days  previous  to  the  term  of  the  court  at  which  the  action  orproceeding is 
to  be  tried,  and  three  days^  service  of  the  venire  shall  be  held  sufficient. 

82  M.  878. 

§  17.  Party  aaklag  for  ■tmok  Jury,  to  pay  foot.  The  partv  requiring  such  tAxwk  jury, 
shall  pay  the  fees  for  striking  the  same,  and  the  legal  fees  for  mileage  and  i^ 
tendance,  for  each  juror  so  attending,  and  shall  not  have  any  allowance  there- 
for in  Uie  taxation  of  costs. 

i  18.  Btmek  Jury  may  bo  contlaaod,  whoa.  A  jury  atmck  for  a  irial  of  any  iasoe  at  a 
particular  term  of  the  court,  may  be  continued  with  the  continuance  of  the 
cause,  and  summoned  as  jurors  at  a  subsequent  term,  provided  both  parties 
consent  thereto,  but  not  otherwise. 

£19.    Limitation  of  proviaioni  of  thia  titlo.    The  proviaionB  of  this  tttle  ahaU  noi  extend 
e  trial  of  any  indictment  for  an^  offence  where  the  party  indicted  is  en- 
titled to  challenge  peremptorilyi  or  without  caose  shown,  more  than  two  juron. 
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1-2.   Official  oatha— who    most  taka  who  may  Sacnov. 

.  ^    «?^'°*^'  w.-*        *w  "•      V»^  °^*y  take-seal— tostnimenta  legal- 

S-C   Who  may  admtnlater  oatha.  Ized.                                                 ^^ 

7.  Mode,  of  admlDiaterlpg.  ^^  12.      Who  may  take  depositiont. 

8.  Sobedale  of  fonnt  of  oattia.  u-ie.   Commisaioners   in  other  statea-appolnt- 
0-ia   Variation  tn  form  of  oath  la  oartala  eaaea,  meut— powera-oathaudseaL         i^i'"^*- 


TITLE  L 

OF  PERSONS  BBQT7IBBD  TO  TIKB  OATHS,  WHO  HAT  ADMOIISTEB  THB  WAira^  aHB 

THB  IfOBMS  THEREOF. 

§  1.  OAeort  raqalrod  to  bo  awoia.  ETerypetaon  elected  or  appointed  to  any  pnblicoffioe, 
whether  executive,  legislative  or  judicial,  all  county  and  local  officers,  their 
deputies,  clerks  and  assistants,  clerks  of  court,  referees,  commissioners,  arbi- 
trators and  assessors  shall,  before  entering  on  the  discnarge  of  tiieir  official 
duties,  take  and  subscribe  an  oath  as  hereinafter  prescribed. 

§2.  Who  may  adminiater  oatha  of  oflloa.  When  no  other  provision  ia  made  l^  law,  oaUia 
of  office  may  be  administered  by  any  judge  or  justice  of  the  peace,  or  the 
presiding  officer,  secretary  or  clerk  of  either  house  of  the  legislature. 
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^  §  3.  Who  fluty  adniiiiUtir  oaths.  Judges  of  the  sapreme,  district  and  probate  courts  oi 
this  state,  the  jod^e  of  the  court  of  common  pleas  of  Ramsey  county,  and  the 
clerks  of  each  of  said  courts,  county  commissioners  and  registers  of  deeds,  and 
all  justices  of  the  peace,  shall  have  power,  within  their  resoective  jurlsdietiaos, 
to  administer  all  oaths  required  or  authorized  by  law;  ana  all  committees  oi 
the  legislature,  or  either  branch  thereof,  all  commissioners,  referees  and  com- 
mittees of  persons  appointed  by  any  of  said  courts,  are  authorized  to  tulminister 
oaths  necessary  to  m  taken  for  the  establishment  of  any  fact  or  the  further- 
ance of  justice,  in  any  matter  coming  before  such  committee,  referee,  commis- 
sioner or  person  for  investigation.    ^8  amended  1868^  c.  62,  §  1.) 

*§  4.  Oonnty  Miditors,  hut  not  thoir  doputies,  may  administer  oaths.  That  county  audilora 
duly  elected  and  qualified  in  the  several  counties  of  this  state,  are^  hy  this  act, 
authorized  and  empowered  to  administer  oaths  in  their  respective  counties,  and 
certify  the  same  under  the  seal  of  their  office;  but  no  deputy  auditor,  as  such, 
shall  exercise  such  power  under  this  act.    (1871^  c.  91^  §  1.) 

*§  5.  Clerks  of  federal  courts  may  administer  oaths  and  take  aoknowledfpneiits.  Hie  derks 
of  the  circuit  and  district  courts  of  the  United  States  for  the  district  of  Min* 
nesota  shall  have  the  same  authority  to  administer  oaths,  and  to  take  the  ac- 
knowledgment of  instruments,  which  notaries  public  now  have,  or  hereafter 
may  have,  under  the  laws  of  this  state,    (1877,  c.  93,  §  /.) 

*§  6.  Town  and  oity  clerks  and  reoorders  may  administer  oaths,  eto.  That  the  town  clerks 
of  the  several  towns,  city  clerks  of  all  cities,  and  recorders  of  all  villages,  la 
this  state,  are  hereby  authorized  to  administer  all  oaths,  and  take  all  acknowl- 
edgments of  instruments,  authorized  or  required  by  law.    (1878,  c,  49^  §/.) 

§  7.  (Sbo.  4.)  Oath,  how  adminlsteredi  The  usual  mode  of  admioisteriii^  oaths  naw 
practised  in  this  state,  with  the  ceremony  of  holding  up  the  hana,  shall  be 
observed  in  all  cases  in  which  an  oath  may  be  administered  by  law,  except  as 
hereinafter  provided. 

§  8.  (Sbo.  5.)  Forms  of  oaths.  The  following  axe  the  forms  of  oaths  to  be  mltuimsttcned 
to  officers  and  persons  as  hereinafter  provioed: 

OATHS  OF  IfEKBERS  jLKD  OFFICERS  OF  THB  LEGISLATIVB  AlTD  EXECOTrVE  X>E- 
PABTMENTS,  AKD  ALL  OTHEBS  OOOUPYING  AK  OFFIOB  NOT  JUDIOIAL  VX  ITS 
CHABAOTES. 

You  do  solemnly  swear  that  you  will  support  the  constitution  of  theTJnited 
States,  the  constitution  of  the  state  of  Minnesota,  and  faithfully  dlBcharge  the 
duties  of  your  office  to  the  best  of  your  judgment  and  ability.  So  help  you 
God. 

OATH  OF  JUDICIAL  OFFICEBS. 

You  do  solemnly  swear  that  you  will  support  the  constitution  of  the  United 
States,  the  constitution  of  the  state  of  Minnesota,  and  discharge  the  duties  of 
your  office  faithfully  and  impartially,  according  to  your  best  feaming,  judg- 
ment and  discretion.    So  help  you  God.  ' 

OATH  OF  REFEREES,  COMinSSIONERS  Ain>  OTHERS  APPOINTED  TO  EXAMDTE, 
HEAR  AND  DETERMINE  UPON  ANT  MATTER,  AND  MAKE  REPORT  THEEEOF,  TO 
ANT  COURT  OR  OTHER  TRIBUNAL. 

You  do  solemnly  swear  that  you  will  faithfully  and  fairly  hear  and  examine 

this  action,  wherein is  plaintiff  and ,  defeudant^  and 

make  a  just  and  true  report  thereon,  according  to  the  best  of  your  under* 
standing  and  ability.    So  help  you  God. 

OATH  TO  BE  ADMINISTERED  TO  THE  GRAND  JURT. 

You  and  each  of  you  do  solemnly  swear  that  you  will  diligently  in^TTire, 
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and  true  presentment  mate,  of  all  public  oflFenees  committed  or  triable  within 
this  county,  of  which  you  have  legal  evidence,  according  to  your  charge;  the 
counsel  of  the  state,  your  own  counsel,  and  that  of  your  fellows,  you  shall 
keep  secret;  you  will  present  no  person  through  malice,  hatred  or  ill-will,  nor 
leave  any  person  un  presented  through  fear,  favor  or  aSection,  or  reward,  or 
the  promise  or  hope  thereof;  but  you  will  present  things  truly  as  they  come 
to  your  knowledge,  to  the  best  of  your  understanding,  according  to  thd  lawa 
of  this  stata    So  help  you  God. 

OATH  Of  OFFIOEE  ATTmTDma  THX  QRAlTtP  JTTET, 

Ton  solemnly  swear  that  as  officer  of  the  grand  fury  you  will  keep  their 

counsel  and  that  of  the  state,  and  not  disclose  anything  relative  to  their  pro- 
ceedings.   So  help  you  God. 

OATH  TO  BE  ADMINISTERED  TO  PETIT  JURORS  IMP  A  IfXELLED  FOE  THE  TBIAL  0¥ 
AWT  OITIL  ACTION   OR  PROCEEDING. 

Ton  and  each  of  yon  do  solemnly  swear  that  you  will  well  and  truly  try  the 
matters  in  issue  in  this  action  (or  proceeding)  according  to  the  evidence  given 
you  in  court,  and  the  lawa  of  this  state,  and  a  true  verdict  give;  your  own 
counsel  and  that  of  your  fellows  you  will  duly  observe  and  keep;  you  will  say 
nothing  to  any  person  concerning  thia  action,  nor  suffer  any  one  to  speak  to 
yim  about  the  same  but  in  court,  and  when  you  have  agreed  an  a  verdict,  you 
will  keep  it  secret  until  you  deliver  it  in  court.     So  help  you  God, 

33  M.  n;),  17T  ;    23  M.  5Z8y 

OATH   OF   PETIT  J[JBORS  IN  CRIMINAL  CAS^, 

You  do  solemnly  swear  that  without  respect  of  persons,  or  favor  of  any 
man,  you  will  well  and  truly  try,  and  true  deliverance  make,  between  the^itate 
ot  Minnesota  and  the  detondant,  according  to  the  evidence  given  you  in  court, 
and  the  lawa  of  thia  state*    So  help  you  God* 

OATH   OP  JUUOHS   IN  A   JUSTICE'S  COTTRT  IN  CIVIL  OAUaiS. 

You  do  solemnly  swear  that  you  will  wpU  and  truly  try  the  matters  in 
difference  between  the  parties  in  this  canse,  and  a  true  verdict  give,  according 
to  the  evidence  given  you  in  court,  and  the  laws  of  this  state.  So  help  you 
God, 

OATH  OP  JFRORS   IN   A   JUSTId's  OOUET  IN  CRntTKAL  OASES. 

You  do  solemnly  swear  that  you  will  well  and  truly  try  this  cause,  l)etween 
the  state  of  Minnesota,  {county  or  city  of*)  and  the  accused,  and  a  tnie  verdict 
give,  according  to  the  evidence  given  you  in  court,  and  the  laws  of  this  atata. 
So  help  you  God. 

OATH  OF   OFFICERS  TAKINO  CHAEGE  OF  A  PETIT  JURY  IH   THB  DlSTBItTT  COURT, 

OE  A  JUiaTlCE's   COL'HT, 

Tou  do  solemnly  swear  that  you  will  keep  this  jury  together  in  some  suita^ 
ble  place,  without  food  or  drink,  unless  ordered  ^by  the  court;  that  you  will 
Buffer  no  person  to  sneak  to  them  upon  the  matters  submitted  to  their  charge, 
until  they  are  aoreed,  nor  will  you  speak  to  them  yoi;rst*lf  about  the  c*iu^e^ 
except  to  ask  them  whether  they  are  agreed;  that  >'<ui  will  permit  no  person 
to  Hsten  to,  or  overhear,  any  conversfttion  or  di^^cuasion  the^  may  have  white 
deliberating  on  their  verdict;  that  you  will  not  disulose  tlieir  verdict,  nor  any 
conversution  they  may  have  respecting  the  cuuse,  until  they  have  delivered 
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their  verdict  in  courti  or  been  discharged  by  order  of  the  court    So  help  joti 
Qod. 

OATH  OF  OFFICER  TAKING  CHAROB  OF  JUBT  DUBINO  EEOESa  OF  CKHJai* 

You  do  solemnly  swear  that  you  will  keep  together  the  persons  composing 
this  jury,  nntil  they  retnm  into  court,  and  that  in  the  mean  time  you  will 
suffer  no  one  to  speak  to  them,  or  speak  to  them  voui^elf,  conccming  the 
cause  on  trial,  or  any  matter  thereto  relating.   So  help  you  God. 

OATH  OF  WITNESSBS. 

Yon  do  solemnly  swear  that  the  evidence  you  shall  give  relative  to  the  causa 
DOW  under  consideration  shall  be  the  whole  truth,  and  nothing  but  the  truth. 
So  help  you  Qod. 

INTEBPRETm^S  OATH* 

Yon  do  solemnly  swear  that  you  will  justly,  truly  and  impnrtially  interpret 

to the  oath  about  to  be  administered  to  mm,  and  the  testimony  he 

shall  give  relative  to  the  cause  now  under  consideration.    So  help  you  Qod. 

OATH  OF  PBBBONB  BIGNINa  AFFIDAYITS,    YBRIFICATIONS    AJm    OTHER    PAPERS. 

You  do  solemnly  swear  that  the  contents  of  this  affidavit,  (verification  or 
paper,)  by  you  subscribed,  are  true,  as  therein  stated.    So  help  you  Qod. 

OATH  OF  ATTORNEYS. 

You  do  solemnly  swear  that  you  will  support  the  constitution  of  the  United 
States,  the  constitution  of  the  state  of  Minnesota,  and  that  jou  will  cotiduet 
yourself  as  an  attorney  and  counsellor  in  the  courts  of  this  state,  in  an  ujv 
right,  courteous  and  (ffentlemanly  manner,  to  the  best  of  your  learning  aud 
ability,  with  all  good  ndelity  as  well  to  the  court  as  to  the  client;  that  you 
will  use  no  falsehood  or  deceit,  nor  delay  any  person's  cause  for  lucre  or  mafice. 
So  help  you  God. 

g  9.  (Sec.  6.)  Certain  wordf  tnbftitntad  in  oatli,  wh«m  In  adrEjinlst^Htij^  any  oath,  the 
word  *  Wear '  may  be  omitted,  and  the  word  "affirm"  subdtituted,  whenever 
the  person  to  whom  the  obligation  is  to  be  administered  is  reli^iouii^ly  scrupu* 
lous  of  swearing  or  taking  an  oath  in  the  prescribed  form;  ana  in  such  case, 
the  words  "so  help  you  6od"  may  be  omitted,  and  the  words  "under  the  pains 
and  penalties  of  perjury"  substituted;  and  every  person  so  affirming  shall  be 
considered,  for  every  legal  purpose,  privilege,  qualification  or  liability,  as  having 
been  duly  sworn. 

S  10.  (Sec.  7.)  Form  of  oath  in  oife  of  infldeli,  etc  When  an  IngdeU  or  any  person 
not  a  believer  in  any  religion,  is  offered  as  a  witness,  thta  foHowiog  foTm  of 
oath  shall  be  used:  You  do  honestly  and  sincerely  promise  and  declare  that 
the  testimony  you  shall  give  relative  to  the  cause  now  under  coiiaidt^ratioa 
shall  be  the  whole  truth  and  nothing  but  the  truth,  and  ihi^  under  the  pains 
and  penalties  of  perjury;  and  any  person  so  promising  and  declaring  shall  be 
considered  as  having  been  duly  sworn. 


TITLE  2. 

ACKNOWLEDGMENTS. 


§  11.    (Sbc.  8.)    Who  maj  take— m&I— instrumenta  legaUsod.    Jadgea  af  tuti  supremt 
and  district  courts  and  courts  of  probate,  the  clerks  of  said  courts^  notaries 
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public,  justices  of  the  peace,  registers  of  deeds,  court  commissioners  and 
count]fr  auditors,  are  autnorized  to  take^  the  acknowledgments  of  deeds ^  and 
other  instruments  in  writing,  within  their  several  and  respective  jurisdictions; 
and  whenever  any  officer  havine  or  using  a  seal  oi  office  takes  an  acknowledg- 
ment, he  shall  affix  his  seal  to  the  instniment  so  acknowled^;  and  dl  in- 
struments heretofore  acknowledged  before  any  of  the  officials  named  are 
herebjr  legalized,  and  declared  as  valid  as  though  such  officials  had,  at  the  time 
of  taking  such  acknowledgments,  been  so  authorized  to  do.  (As  amended  1876. 
c.40,^1.) 

See  onto,  |f  't  and  e. 

§  12.  (Sbc.  9.)  Depodtioni,  who  may  take  and  eertUJr*  Any  person  qualified  to  taka 
acknowledgments,  as  aforesaid,  may  take  and  certify  depositions  to  be  used  in 
the  courts  of  this  state,  except  when  otherwise  expressly  provided. 

§  13.  (Sbc.  10.)  CommiMionert  in  other  ftatei — apDointmeiit  — powers.  Such  oommis- 
sioners  as  the  governor  shall  appoint  in  any  of  the  United  States,  or  territories 
of  the  United  States,  to  take  tne  acknowledgment  of  deeds  or  other  instru- 
ments in  writing  to  be  used  in  this  state,  shall  hold  their  office  during  the 
pleasure  of  the  governor,  and  shall  have  power  to  take  the  acknowledgment 
and  proofe  of  the  execution  of  any  deed  or  other  conveyance  or  lease  of  any 
lands  lying  in  this  state,  and  of  any  contract,  letter  of  attorney,  or  any  other 
writing,  under  seal  or  not,  to  be  used  or  recorded  in  this  state. 

S  14  (Sec.  11.)  Same— aoknowledgments  taken  by  them.  Such  acknowledfnnent  or 
proof,  SO  taken  according  to  the  laws  of  this  state,  and  certified  to  by  any  such 
commissioner  under  his  sed  of  office,  and  annexed  to  or  indorsed  on  such  in- 
strument, shall  have  the  same  power  and  effect  as  if  the  same  had  been  made 
before  any  officer  authorized  to  perform  such  acts  in  this  state. 

§  15.  (Sbc.  12.)  Same— may  administer  oaths  and  take  depositions.  Every  oommisnoner 
appointed  as  before  mentioned,  shall  have  power  to  administer  an  oath  which 
mav  be  lawfuUv  required  in  this  state*  to  any  person  willing  to  take  the  same, 
and  to  take  and  duly  certify  all  depositions  to  be  used  in  any  of  the  courts  oi 
this  state,  in  conformity  to  the  laws  thereof,  either  on  interrogatories  proposed 
under  a  commission  from  any  court  of  this  state,  or  by  consent  of  paraes,  or 
on  legal  notice  given  to  the  opposite  party;  and  all  such  acts  shall  be  as  valid 
as  if  done  and  certified,  according  to  law,  by  a  proper  officer  in  this  state. 

§16.  (Sbo.  18.)  Same— oath  and  seal  of  oommissioner.  Eyery  snch  commiBsioner,  be- 
fore performing  any  duty,  or  exercising  any  power,  by  virtue  of  his  appoint- 
ment,  shall  take  and  suMcribe  an  oath  or  affirmation,  before  a  judge  or  a  clerk 
of  one  of  the  courts  of  record  of  the  state  in  which  such  commissioner  re- 
sides, well  and  faithfully  to  execute  and  perform  all  the  duties  of  such  com- 
missioner, under  and  by  virtue  of  the  laws  of  the  state  of  Minnesota;  which 
oath,  with  a  description  or  impression  of  his  seal  of  office,  shall  be  filed  in  the 
office  of  the  secretary  of  this  state. 
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TITLE  1. 

WITKBS8B8. 

§1.  >a>pflMMi  torwltttteiM,  whm  and  by  whom  te  beiimd.  Ereiy  (tok  of  a  eoaxi  of 
record  and  ever^  justice  of  the  peace  may  issue  subpcenas  ior  witnesses  in  all 
dril  cases  pending  before  the  court,  or  l>efore  any  magistrates,  arbitrators,  or 
other  persons  authorized  to  examine  witnesses,  and  in  all  contests  concerning 
lands  before  the  register  and  receiyer  of  any  land-office  in  this  state. 

^  2.  Sum— how  Mrrtd.  Such  subpoBiia  maj  he  aenred  hj  any  person,  byexfailntinsr  snd 
reading  it  to  the  witness,  or  by  giving  him  a  copy  thereof^  or  by  leaving  such 
copy  at  the  place  of  his  abode. 

§  8.  Liability  for  disobadlenoo  te  tnbpoHUL  If  any  person  dnly  fabpoBnaed  and  obliged 
to  attend  as  a  witness  fails  to  do  so,  without  an;^  reasonable  excuse,  he  is 
liable  to  the  agf^rieved  party  for  all  damages  occasioned  by  such  £Edlure,  to  be 
recovered  in  a  civil  action. 

§  4.  Samo— ^ntompt.  Such  More  to  attend  as  a  witness,  if  the  sabposna  issaes  out  of 
any  court  of  record,  is  a  contempt  of  the  court,  and  may  be  punished  by  fine 
not  exceeding  twenty  dollars. 

§  5.  Attaohment  for  delinquent  witness.  Hie  coart»  in  such  case,  may  issae  an  attach* 
ment  to  brin^  such  witness  before  it.  to  answer  for  the  contempt,  and  also  to 
testify  as  a  witness  in  the  action  or  proceeding  in  which  he  was  subpcsnaed. 

§  6.  ''Witness**  defined.  A  witness  is  a  person  whose  declaration  under  oath  is  re- 
ceived as  evidence  for  any  purpose,  whether  such  declaration  is  made  on  oral 
examination,  or  by  deposition  or  affidavit. 

§  7.  Who  may  be  witnesses.  All  persons,  except  as  hereinafter  provided,  hannff  the 
power  and  faculty  to  perceive,  and  make  known  their  perceptions  to  others, 
may  be  witnesses;  neither  parties  nor  other  persons  who  have  an  interest  in 
the  event  of  an  action  are  excluded,  nor  those  who  have  been  convicted  of 
crime,  nor  persons  on  account  of  their  religious  opinions  or  belief;  although^ 
in  every  case,  the  credibility  of  the  witnesses  may  be  drawn  in  question.  And 
on  the  trial  of  all  indictments,  complaints,  and  other  proceedings  against  per- 
bons  charged  with  the  commission  of  crimes  or  offences,  the  person  so  charged 
shall,  at  his  request,  but  not  otherwise,  be  deemed  a  competent  witness;  nor 
shall  the  neglect  or  refusal  to  testify  create  any  presumption  against  the  de- 
fendant, nor  shall  such  n'^lect  be  alluded  to  or  commented  upon  by  the  pros- 
ecuting attorney  or  by  the  court.    {As  amended  1868,  c.  70^  1.) 

IM.  181  (907);    4M.M0(438);    10M.8n(800);    UM.aB,10a. 

§  8.  OonTsrsations  between  party  and  deeeased  person,  etc.  It  shall  not  be  competent  for 
any  party  to  an  action,  or  interested  in  the  event  thereof,  to  give  evidence 
therem  of  or  concerning  an^  conversation  with,  or  admission  of,  a  deceased  or 
insane  party  or  person,  relative  to  any  matter  at  issue  between  the  parties.  {As 
amended  1877,  c.  40,  §  l) 

8M.810(8S1);    13M.407;    UlCaST;    S1M.108:    »]L80r. 

§  9.  Who  are  not  oompetent  witnesses.  The  following  persons  are  not  competent  to  tet- 
tifyin  any  action  or  proceeding: 

Mrst — ^Those  who  are  of  unsound  mind,  or  intoxicated,  at  the  time  of  their 
production  for  examination. 

Second, — Children  under  ten  years  of  a^,  who  appear  incapable  of  receiving 
just  impressions  of  the  fSacts  respecting  which  they  are  examined,  or  of  relating 
them  truly. 

fi  10.  Privileged  eommimioationa.  There  are  pariaookr  relatione  in  which  it  is  the  policy 
of  the  law  to  encourage  confidence,  and  preserve  it  inviolate;  therefore  a  per- 
son cannot  be  examined  as  a  witness  in  the  followine  cases: 

First,  Husband  and  wife.  A  husband  cannot  be  ezaminea  for  or  against  hit  wife,  with- 
out her  consent;  nor  a  wife  for  or  against  her  husband,  without  his  consent; 
nor  can  either,  during  the  marriage  or  afterward,  be,  without  the  consent  of 
the  other,  examined  as  to  any  communication  made  by  one  to  the  other  during 
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the  marriage;  bat  this  exception  does  not  appljr  to  a  civil  action  or  proceeding 
by  one  against  the  other,  nor  to  a  criminal  action  or  proceeding  for  a  crime 
eommitt^  by  one  against  the  other. 

4M.  951  (888). 

Second.  AtXtumjM.  An  attorney  cannoti  inthoat  the  oonflent  of  his  dient,  be  examined 
80  to  any  communication  made  by  the  client  to  him,  or  hk  advice  given  there- 
on,  in  the  course  of  professional  duty. 

Third.  Priasti.  A  clergyman  or  priest  cannot,  withontthe  consent  of  the  person  making 
the  confession,  be  examined  as  to  the  confession  made  to  him  in  his  professional 
characteri  in  the  course  of  discipline  enjoined  by  the  church  to  which  he 
belongs. 

Fourth.  Fhysidans.  ^  A  regular  physician  or  surgeon  cannot,  without  the  consent  of  his 
patient,  be  examined,  in  a  civil  action,  as  to  any  information  acquired  in  attend- 
ing the  patientf  which  was  necessairy  to  enable  him  topreecril^  or  act  for  the 

patient 

19  M.  eas. 

Fifth,^  Publle  offloers.  A  public  officer  canuot  be  examined  as  to  communications  made 
to  him  in  otlicial  confidence,  when  the  public  interest  would  suffer  by  the 
disclosure. 

§  11>  Witness  may  ftfflrm,  when.  Every  person  who  declares  that  he  has  conscienhous 
scruples  a^aiihst  taking  an  oath,  or  swearing  in  any  form,  shall  be  permitted 
to  make  his  solemn  declaration  or  affirmation. 

§  12.  Mode  of  mdministering  oath  to  suit  witness.  Whenever  the  court  before  which  any 
person  is  offered  as  a  witness  is  satisfied  that  such  person  has  any  peculiar 
mode  of  swearing,  which  is  more  solemn  and  obligatory,  in  the  opinion  of 
such  person,  than  the  usual  mode,  the  court  may,  in  its  discretion,  adopt  such 
mode  of  swearing  such  person. 

g  18.  Witness  to  be  sworn  aeoording  to  his  religion.  Every  person  believing  in  any  other 
than  the  christian  religion  shall  be  sworn  according  to  the  peculiar  ceremonies 
of  his  religion,  if  there  are  any  such  ceremonies. 

§  14.  Court  to  ascertain  eapacity  of  inlknt,  ete.  The  court  before  whom  an  infant,  or  a 
person  apparently  of  weak  intellect,  is  produced  as  a  witness,  may  examine 
such  person  to  ascertain  his  capacity,  and  whether  he  understands  the  nature 
and  obligations  of  an  oath;  and  any  court  may  inquire  of  any  person,  what 
axe  the  peculiar  ceremonies  observed  by  him  in  swearing,  which  he  deems  most 
obligatory. 

^^  28M.10L 


TITLE.  2. 

TAKINO  TWF.  TKSTmONT  OP  WITNES8B  WITHm  THIS   STATB. 

§  15.  Depositions  aathorised  to  be  taken.  Depositions  may  be  taken  in  the  maimer,  and 
according  to  the  regulations,  provided  in  this  chapter,  to  be  used  before  any 
magistrates  or  other  persons  authorized  to  examme  i  witnesses,  in  any  other 
than  criminal  cases. 

§  Id.  Same— in  what  eases.  When  a  witness  whose  testimony  is  wanted  in  an^  civil 
cause  pending  in  this  state,  lives  more  than  thirty  miles  from  the  place  of  trial, 
or  is  about  to  go  out  of  the  state,  and  not  to  return  in  time  for  trial,  or  is  so 
sick,  infirm  or  stsei  as  to  make  it  probable  that  he  will  not  be  able  to  attend 
at  the  trial,  his  deposition  may  be  taken  in  the  manner  hereinafter  provided. 

fi  17.  Appointment  of  time  and  plaoe— notice.  At  an^  time  after  the  cause  is  commenced 
by  the  service  of  process  or  otherwise,  or  after  it  is  submitted  to  arbitrators 
or  referees,  either  party  may  apply  to  any  justice  of  the  i>eace,  who  shall  issue 
a  notice  to  the  adverse  party,  to  appear  before  the  said  justice,  or  any  other 
justice  of  the  peace,  at  the  time  and  place  appointed  for  taking  the  deposition, 
and  to  put  sucn  interrogatories  as  he  may  see  fit. 
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S  18.  Btnrlet  of  ^otiet  on  wgnt  or  attoney*  The  said  notioe  maj  be  served  on  tbe  aoeat 
or  attomev'  of  the  adverse  party,  and  shall  have  the  same  effect  as  if  serred  on 
the  party  himself. 

§  19.  Sorvioe  on  ont  of  fororftl  putUo.  When  there  are  seTeral  peiBODSy  piaintiflb  or  de- 
fendants, a  notice  served  on  either  of  them  is  sufficient. 

§  20.  Humor  of  tonriee  of  boUoo.  The  notice  shall  be  sirred  by  delirering  an  attoited 
copy  thereof  to  the  person  to  be  notified,  or  by  leaving  such  copy  St  his  place 
of  abode,  allowing  in  all  cases  not  less  than  twenty-four  hours  after  such  no- 
tice before  the  time  appointed  for  taking  the  depositions,  and  also  allowing 
time  for  his  travel  to  the  place  appointed  after  being  notified,  not  less  than  at 
the  rate  of  one  day,  Sundays  excepted,  for  eveir  twenty  miles  traveL 

§21.  Hotioo  may  bo  waiyod.  The  writt^  notice  before  preecribed  may  be  wholly  omitted, 
if  the  adverse  party,  or  his  attorney,  in  writing,  waives  the  right  to  it. 

§  22.  Oath  of  doponont  oramlaatlon.  The  deponent  shall  be  sworn  9f  testiiy  the  whole 
truth,  and  nothing  but  the  truth,  relating  to  the  cause  for  which  the  deposition 
Is  taken,  and  he  shall  then  be  examin^  by  the  parties,  if  they  see  fit,  or  by 
the  justice,  and  his  testimony  shall  be  taken  in  writing. 

8  23.  Ordor  of  examination.  The  party  prodadng  the  deponent  shall  be  allowed  first  to 
examine  him,  either  uoon  verbal  or  written  interrogatories,  on  all  points  which 
he  deems  material,  and  then  the  adverse  party  may  examine  the  deponent  in 
like  manner;  after  which  either  party  may  propose  such  further  interrogatories 
as  the  case  requires, 

^  24.  Deposition  to  be  written  and  read  and  signed.  The  denosition  shall  be  written  by 
the  justice  or  by  the  deponent,  or  by  some  disinterestea  person,  in  the  presence 
and  under  the  direction  of  the  justice,  and  be  carefully  read  to  or  by  the  depo- 
nent, and  shall  then  be  subscribed  by  him. 

§25.    Certmoateofjastioe  to  deposition*    The  justice  shall  annex  to  the  depoaititti  a  cer- 
tificate substantially  as  follows: 
State  of  Minnesota, ) 
County  of  1  ^ 

I,  A.  B.,  justice  of  the  peace  in  and  for  said  county,  do  hereby  certify  thai 

the  above  deposition  was  taken  before  me,  at  my  office  in  the 

in  said  county,  on  the day  of. ,  18-  •  •  •,  at oVlock^ 

;  that  it  was  taken  at  the  request  of  the  plaintiff  (or  defendant), 

upon  verbal  (or  written)  interrogatories;  that  it  was  reduced  to  writing  by 

myself  (or  by  deponent,  or  by ,  a  disinterested  person^  in 

niy  presence  and  under  my  direction);  that  it  was  taken  to  be  used  in  the  suit 

of^  A.  B.  vs.  G.  D.,  now  pending  in court;  and  that 

the  reason  for  taking  it  was  (here  state  the  true  reason);  that ^ 

attended  at  the  taking  of  said  deposition  (or,  that  a  notice,  of  which  the  an- 
nexed is  a  copy,  was  served  upon  him,  on  the day  of 

18....)!  t^A^  8^^^  deponent,  before  examination,  was  sworn  to  testi^  the 
whole  troth,  and  nothing  but  the  truth,  relative  to  the  said  cause,  and  that 
the  said  deposition  was  carefully  read  to  (or  by)  said  deponent,  and  then  sub- 
scribed by  nim. 

Dated  at. ,  the day  of ,  one 

thousand  eight  hundred  and.  • 

A.  B.,  justice  of  the  peace. 

§26.  Depositioa,  how  disposed  ot  Thedepositionshallbedeuveredby  thejostice  totbe 
court,  or  arbitrators,  or  referees,  before  whom  the  cause  is  pending,  or  shall  be 
inclosed  and  sealed  by  him,  and  directed  to  them^  and  shall  remain  sealed  until 
opened  by  said  court,  or  the  clerk  thereof,  or  arbitrators,  or  referees. 

§  27.  Deposition  maj  be  need,  when.  No  deposition  shall  be  need  if  it  appean  that  the 
reason  for  taking  it  no  longer  exists:  provided^  that  if  the  party  producing  the 
deposition  in  such  case  shows  any  sufficient  cause  then  existing  for  using  such 
deposition,  it  may  be  admitted. 

18  M.  606. 
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928.  OtjMttoiiffliawaadwlMntolMtaktti.  Ereiy  olgection  to  llie  oompeleD^  or  credi- 
bility of  tiie  deponent,  and  to  the  propriety  of  any  question  put  to  him,  or  of 
any  answer  made  by  him,  may  be  made  when  the  deposition  is  produced,  in  the 
same  manner  as  if  the  witness  was  personally  examined  on  the  trial:  provided^ 
that  all  objections  to  the  form  of  tLaj  interrogatory  shall  be  made  before  it  is 
answered,  and,  if  the  interrogatory  is  not  withdrawn,  the  objection  shall  be 
noted  in  the  deposition;  otherwise  the  objection  shall  not  be  afterward  enter- 
tained. 

§29.  DepofitioiioMi^lMaMdiiiMoondMtteii,  wbm.  When  the  plamtdff  in  any  action 
discontmnes  it,  or  it  is  dismissed  for  any  cause,  and  another  action  is  afterward 
commenced  for  the  same  cause  between  the  same  parties,  or  their  respective 
representatives,  all  depositions  lawfully  taken  for  the  first  action  may  be  used 
in  the  second,  in  the  same  manner,  and  subject  to  the  same  conditions  and  ob* 
jections,  as  if  originally  taken  for  the  second  action:  provided^  that  the  depo- 
sition has  been  duly  filed  in  the  court  where  the  first  action  was  pending,  and 
remained  in  the  custody  of  the  court,  from  the  termination  of  the  first  action 
until  the  commencement  of  the  second. 

8M.9B(118).  ,    ,  ^ 

§  SQi  Deposition  nfod  on  apj^of  aetion,  how.  When  an  action  u  appealed  from  one 
court  to  another,  all  depositions  lawfully  taken  to  be  used  in  the  court  below 
may  be  used  in  the  appellate  court,  in  the  same  manner,  and  subject  to  the 
same  exceptions  for  informality  or  irregularity,  as  were  taken  to  such  deposi- 
tions in  writing  in  the  court  below. 

§  81.  WitntM  eompeUad  to  ^ve  deposition,  wben.  Any  witness  may  be  sabiKmiaed  and 
compelled  to  give  his  deposition,  at  any  place  within  twenty  miles  ot  his  abode, 
in  like  manner,  and  under  the  same  penalties,  as  he  may  be  subpoenaed  and 
compelled  to  attend  as  a  witness  in  any  court. 


TITLE  8. 

TAKDTG  THB  TESTDCOUT  OF  WITKESSBS  OUT  07  THIS  8TATB. 

9  82.  Depositions,  how  taken  and  when  used.  The  deposition  of  anv  witness  without  this 
state  may  be  taken  under  a  commission  issued  to  any  competent  person  in  any 
state  or  country,  by  the  court  in  which  the  cause  is  pending,  or  upon  a  refer- 
ence as  hereinafter  provided;  and  the  deposition  may  be  used  in  the  same 
manner,  and  subject  to  the  same  conditions  and  objections,  as  if  it  had  been 
taken  in  this  state. 

1M.2S1(^);7M.60(74). 

§  83.  Oommistien  may  issue,  in  what  eases.  No  commission  shall  be  issued  to  take  testi- 
mony out  of  this  state,  except  in  the  following  cases: 

Fird.  When  an  issue  has  been  joined  in  an  action  in  a  court  of  record  in 
this  state,  and  it  shall  appear,  on  the  application  of  either  party,  that  any 
witness  not  residing  in  this  state  is  material  in  the  prosecution  or  defence  of 
such  action,  and  that  due  notice  of  such  application  was  served  upon  the  ad- 
verse party  at  least  eight  days  before  the  application  is  made; 

Second.  When,  in  an  action  commenced  in  a  court  of  record  in  this  state, 
the  time  of  answering  the  complaint  has  expired,  and  the  defendant  has  not 
answered  or  demurred  to  the  said  complaint,  and  it  appears,  4ipon  the  applica- 
tion of  the  plaintiff,  that  the  testimony  of  any  witness  not  residing  in  this 
state  is  material  and  necessary  to  establish  the  fSacts  stated  in  the  complaint, 
and  to  enable  the  court  to  render  judgment  in  such  action. 

J  184.    Interrogatories  and  eross-interromtories,  how  settled.    When  the  application  is 
e  by  the  plaintiff,  and  there  has  been  no  appearance  for  the  defendant  in 
the  action,  it  may  be  made  ex  parte,  and  without  notice;  and  the  deposition 
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may  be  taken  upon  interrogatories  filed  by  the  plaintiff,  and  annexed  to  the 
commission.  In  all  other  cases,  such  depositions  shall  be  taken  under  a  com- 
mission, and  upon  written  interrogatories,  to  be  exhibited  to  the  adverse  party 
or  his  attorney,  and  cross-interrogatories,  to  be  filed  by  him,  if  he  sees  fit: 
provided^  that  the  parties  may,  by  stipulation  in  writing,  agree  upon  anv  other 
mode  of  taking  depositions,  and,  when  taken  pursuant  to  such  stipulations, 
they  may  be  used  upon  the  trial,  with  like  force  and  effect,  in  all  respects,  as 
if  taken  upon  the  commission  and  written  interrogatories  as  herein  provided. 

5  35.  Affldavita,  etc.,  taken  out  of  ftate  to  be  mod  on  mdtion.  All  oaths  or  affidavits  taken 
out  of  the  state,  before  any  officer  authorized  to  administer  oaths,  and  certified 
by  the  clerk  of  a  court  of  record,  may  be  used  and  read  upon  the  argument  of 
any  motion,  to  the  same  extent,  and  with  like  effect,  as  if  taken  within  this 
state:  provided^  that  if  such  affidavit  is  taken  before  a  notary  public,  or  com- 
missioner for  this  state,  no  such  certificate  shall  be  required. 

*S  d6.  Depositloas  taken  nnder  noUoe— leqnisitei  of  notiee,  eto.  Whenever  the  testimony 
of  any  person  without  this  state  is  wanted  in  any  civil  action  or  proceeding 
in  any  court  of  this  state,  the  same  may  be  taken  by  and  before  any  officer 
authorized  to  administer  an  oath  in  the  state  or  territory  in  which  the  testi- 
mony of  such  person  may  be  taken,  upon  notice  to  the  adverse  party  of  the 
time  and  place  of  taking  the  same.  Such  notice  shall  be  in  vmtin^,  and  shall 
be  served  as  other  notices  in  civil  actions  are  required  to  be  served,  and  shall 
be  served  so  as  to  allow  the  adverse  party  sufficient  time,  by  the  usual  route  of 
travel,  allowing  one  day  for  every  one  hundred  miles  of  distance  between  the 
place  of  the  service  of  the  notice  and  the  place  of  the  taking  of  such  testi- 
mony, and  one  day  for  preparation,  exclusive  of  Sundays  and  the  day  of  ser- 
vice; and  the  examination  may,  if  so  stated  in  the  notice,  be  adjourned  from 
day  to  day:  providedy  that  the  justice  of  the  peace,  or  judge  of  the  court  before 
which,  or  the  court  commissioner  of  the  county  in  which,  the  action  is  pend- 
ing, may,  on  motion,  and  by  order  in  the  cause,  designate  the  time  and  place  for 
the  taking  of  the  testimony,  and  the  time  within  which  a  copy  of  the  order  shall 
be  served  on  the  adverse  party  or  his  attorney:  and  prooided  further  ^  that  when- 
ever the  defendant  in  any  action  or  proceeding  is  in  demult  for  want  of  an 
answer  or  other  defence,  such  notice  or  order  need  not  be  served  upon  him. 
{1873^.  61  §  I  as  amended  1876,  c.  68,  §  1.) 

*8  37.  Deposition,  how  taken,  authentioated  and  retrmed.  At  the  time  and  place  spedfied 
in  fhe  notice  or  order,  or  within  one  hour  thereafter,  the  examination  shall 
commence.  Each  witness  shall,  before  testifying,  be  sworn  by  the  officer  to 
testi^  the  whole  truth  and  nothing  but  the  truth  relative  to  the  cause  speci- 
fied in  the  notice  or  order.  The  testimony  shall  be  written  by  the  officer.  The 
proceeding  may  be  adjpumed  from  day  to  day  until  the  examinations  are 
closed.  Either  party  may  appear  in  person,  or  by  an  agent  or  attorney,  and 
take  nart  in  the  examination.  The  testimony  of  each  witness,  when  com- 
pletea,  shall  be  carefully  read  over  by  the  officer  to  him,  whereupon  he  ma^ 
add  thereto  or  qualify  the  same  as  he  may  desire.  When  the  deposition  is 
completed,  the  witness  shall  sign  his  name,  or  make  his  mark,  at  the  end 
thereof,  as  well  as  upon  each  .piece  of  paper  on  which  any  portion  of  his  testi- 
mony is  written.  Thereupon  the  officer  taking  such  deposition  shall  annex 
thereto  a  copy  of  the  notice  or  order,  and  a  certificate,  under  his  hand  and 
official  seal  (if  he  have  one),  stating  what  office  he  held  and  exercised  when 
taking  such  depositions,  and  that,  by  virtue  thereof,  he  was  then  and  there 
authorized  to  aaminister  an  oath,  and  that  each  vritness,  before  testifying,  was 
duly  sworn  to  testify  the  whole  truth  and  nothing  but  the  truth  relative  to 
the  cause  specffied  in  the  notice  or  order,  and  that  each  of  such  depositions 
were  taken  pursuant  to  such  notice  or  order,  and  who,  if  any  one,  examined 
for  the  parties  respectively.    Such  certificate  shall  he  prima  facie  evidence  of 
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the  matters  therein  stated,  and  it  may  be  suhstantiallj  in  the  following  form: 
State  of •••..  ) 

Connty  of ) 

Be  it  known,  that  I  took  the  annexed  depositions  pursuant  to  the  annexed 
notice  (or  order);  that  I  was  then  and  there  (state  the  title  of  the  officer);  that 
I  exercised  the  power  of  that  office  in  taking  such  deposition;  that,  by  virtue 
thereof,  I  was  then  and  there  authorized  to  administer  an  oath;  that  each  wit- 
ness, before  testifying,  was  duly  sworn  to  testify  the  whole  truth  and  nothing 
but  the  truth  relative  to  the  cause  specified  in  the  annexed  notice  (or  order); 
that  the  testimony  of  each  witness  was  correctly  read  over  to  him  by  me  be- 
fore he  signed  the  same;  that  the  examination  was  conducted  on  behalf  of  the 

plaintiff  by ;  that  the  examination  was  conducted  on  behsJf 

of  the  defendant  by .  •  • 

Witness  my  hand  and  seal this day  of , 

A.D.187.... 

Such  depositions  shall  be  returned  by  mail  to  the  justice  of  the  peace  before 
whom  the  cause  is  i)ending,  or,  if  it  be  pending  in  a  probate  court,  to  the 
judge  thereof,  or  if  it  be  pending  in  any  other  court  of  record,  then  to  the 
clerk  thereof;  and  upon  their  return,  they  shall  be  opened  and  subject  to  the 
inspection  of  either  party.    {Id.  §  2.) 

*%  88.  Howofed  on  Uia  trial— objaotioni.  Such  depontion  may  be  read  in  evidence  at 
the  trial  of  the  action  or  proceeding;  but  when  the  same  is  offered  in  evidence, 
objection  may  be  interposed  to  the  competency  of  the  witness,  or  to  any  ques- 
tion put  to  him,  or  to  the  whole  or  any  part  of  his  testimony,  in  like  manner, 
upon  the  same  grounds,  and  with  the  like  effect,  as  if  the  witness  was  there  testi- 
fying in  open  court:  provided^  that  no  objection  to  the  form  of  any  question, 
can  be  made,  unless  such  objection  was  made  before,  and  noted  by  the  officer 
taking  such  deposition,    {la.  §  S,) 

*%  89.  Eifeet  of  informaUtieo  and  dofaotf.  No  informality,  error  or  defect  in  any  proceed- 
ing under  this  statute  shall  be  sufficient  ground  for  excluding  the  deposition, 
unless  the  party  making  objection  thereto  shall  make  it  appear,  to  the  satis- 
faction of  the  court,  that  the  officer  taking  such  deposition  was  not  authorized 
to  administer  an  oath  then  and  there,  or  that  such  party  was,  by  such  inform- 
ality, error  or  defect,  precluded  from  appearing  and  cross-examining  the  wit- 
ness; and  every  objection  to  the  sufficiency  of  the  notice,  or  to  the  manner  of 
taking,  or  certifying,  or  returning  such  depositions,  shall  be  deemed  to  have 
been  forever  waived,  unless  such  objections  are  taken  by  motion  to  suppress 
such  depositions,  which  motion  shall  be  made  within  ten  days  after  service  of 
such  notice  in  writing  of  the  return  thereof.    {Id.  8  4.) 

*§  40.  Oosta,  wben  j^j  giving  notioo  falli  to  appear.  Whenever  any  party  shall,  under 
the  provision  of  this  act,  serve  notice  of  the  taking  of  the  testimony  of  any 
person,  and  the  adverse  party  shall,  by  himself  or  attorney,  in  pursuance  of 
such  notice,  attend  at  the  time  and  place  therein  named,  and  the  party  serving 
such  notice  shall  fail  or  neglect  to  appear  and  proceed  with  the  taking  of  sucn 
testimony,  the  justice  of  the  peace,  or  judge  of  the  court,  before  whom,  or  in 
which,  [the J  action  is  pending,  shall  allow  such  adverse  party  such  sum  for 
expenses  and  for  attorney's  fees  incurred  in  making  such  attendance  as  he  shall 
deem  proper,  which  sum  shall  be  collected  in  the  same  manner  as  other  costs 
a^d  disbursements  in  the  action  or  proceeding.    (Z67&,  c«  68^  §  2.) 
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TITLE  4. 

PBOCKIDnraS    TO    nBFlT!7ATl   THB    TE8TDC0NT   OV    Wa'JMJBBSJg   WmOS  THIS 

8TATB. 

§41.  (Sbo.  86.|  TMtiaMj «f  wUmm  mtj  1m  farpttuUd— tppUofttiaikbovBAd*.  When 
any  person  is  desiroos  to  perpetoafce  the  testimony  of  anv  witness,  he  shall 
make  a  statement  in  writing,  setting  forth  briefly  and  sabstantially  his  title, 
claim  or  interest,  in  or  to  the  subject  concerning  which  he  desires  to  perpetu- 
ate the  evidence,  and  the  names  of  all  other  persons  interested  or  supposed  to 
be  interested  therein,  their  residences,  if  known,  and  if  unknown  it  shall  be 
so  stated,  and  also  the  name  of  the  witness  proposed  to  be  examined,  and  shall 
deliver  the  said  statement  to  the  judge  of  a  court  of  record,  requesting  him  to 
take  the  deposition  of  the  said  witness. 

§  42.  (Sko.  87.)  HoUm  UU  fivflft— pibUeatiaB.  The  laid  judge  thall  thereopon  canae 
notice  to  be  given  of  the  time  and  place  appointed  for  taking  the  deposition, 
to  all  persons  mentioned  in  the  saia  statement  as  interested  in  the  case,  which 
notice  shall  be  given  in  the  same  manner  as  is  prescribed  in  this  chapter  re- 
specting notice  upon  taking  a  deposition  in  this  state,  to  be  used  in  any  cause 
here  pending:  provided^  that  in  all  cases  where  the  judge  is  satisfied  that,  by 
reason  of  the  non-residence  of  any  of  the  persons  in  this  state,  or  for  any 
other  cause,  it  will  be  impossible  to  serve  the  notice  as  aforesaid,  he  may  direct 
notice  to  be  given  by  publishing  the  same  for  three  successive  weeks  in  a  news- 
paper prints  and  published  in  the  county  where  the  applicant  resides,  or  if 
there  is  none,  then  in  a  newspaper  printed  and  published  at  the  capital  of  the 
state. 
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be  sworn  and  examined,  and  his  deposition  shall  be  written,  read  and  sub- 
scribed, in  the  same  maimer  as  is  prescribed  respecting  the  other  depositions 
before  mentioned;  and  the  judge  shall  annex  thereto  a  certificate,  under  his 
hand,  of  the  time  and  manner  of  taking  it,  and  that  it  was  taken  in  nerpetual 
Temembrance  of  the  thing,  and  he  shall  also  insert  in  the  certificate  tne  names 
of  the  persons  at  whose  request  it  was  taken,  and  of  all  those  who  were  noti« 
fied  to  attend,  and  of  all  those  who  did  attend  the  taking  thereof. 

§44.  (Sbo.  89.)  D«po|MoB  and  Mrtifl«its  to  b«  reoord«d.  Thedepontion,  wHhtbeeer- 
tifidftte,  and  also  the  written  statement  of  the  party  at  whose  request  it  was 
taken,  shall,  within  ninety  days  after  the  taking  thereof,  be  recorded  in  the 
registiy  of  deeds  in  the  county  where  the  land  lies,  if  the  deposition  relates  to 
real  estate;  otherwise  in  the  county  where  the  party  applying  for  such  depo- 
sition  resides. 

§45.  (Sbo.  40.)  Depoiitioii  may  h%  ofad,  wImi.  If  any  aotkm,  sithflrat  the  tune  of 
taking  such  deposition,  or  at  any  time  afterward,  is  pending  between  the  per- 
son at  whose  request  it  was  taken,  and  the  persons  named  in  the  written  state- 
ment, or  any  of  them,  or  any  person  claiming  under  either  of  the  siud  parties 
respectively,  concerning  the  title,  claim  or  interest  set  forth  in  the  statement, 
the  deposition  so  taken,  or  a  certified  copy  of  it  from  the  registry  of  deeds, 
may  be  used  in  such  action,  in  the  same  manner,  and  subject  to  the  same  con- 
ditions and  objections,  as  if  it  had  been  originally  taken  for  the  said  action. 

§  46.  (Sec.  41.)  WitiiMf  may  ba  eompallad  to  glva  dapoiitlMi.  Any  wiineea  may  be 
subpoenaea  and  compelled  to  ^ive  his  deposition  in  perpetual  remembrance  ot 
the  thing,  as  before  prescribed,  in  like  manner,  and  under  the  same  penalti^ 
418  are  provided  in  this  chapter  respecting  other  depositions  taken  in  this  state. 
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TITLE  6. 

PBOCSBDnrOB    10    PSRPBflUATB    THB    TESIIMOKT    OF    WTCKISSBS    OUT    09  THIS 

STATE. 

B  47.  (Sec.  42.)  Depotitioiii  to  porpetuaU  tMtimonj  out  of  the  ttato.  Depositions  to 
perpetuate  the  testimony  of  witnesses  living  without  thia  state  may  be  taken 
in  any  state,  or  in  any  foreign  country,  upon  a  commission  to  be  issued  by  any 
court  of  record,  in  the  manner  hereinafter  provided. 

§  48.  (Sec.  4^.)  Frooeodings  in  saoh  oaM-*ftatement  to  be  filed.  The  perft^n  who  pro- 
poses to  take  the  deposition  shall  apply  to  the  judge  of  any  such  court,  and  deliver 
to  him  a  statement  like  that  before  prescribed  to  te  delivered  to  the  judge  or  jus- 
tice of  the  peace  upon  taking  such  a  deposition  within  this  state;  and  it  the  sub- 
ject of  the  propc^ed  deposition  relates  to  real  estate  within  this  state,  the 
statement  shall  oe  filed  in  the  county  where  the  lands,  or  any  part  thereof,  lies; 
otherwise,  in  the  county  where  the  applicant  resides. 

§  49.  (Sec.  44.)  Votioe  to  be  given— iervioe—pablioatioiu  The  court  shall  order  notice 
of  such  application  to  be  served  on  all  the  persons  mentioned  in  such  state- 
ment, and  living  within  the  state,  which  notice  shall  be  served  fourteen  days, 
at  least,  before  the  time  appointed  for  hearing  the  parties:  provided^  that  if  any 
of  said  parties  reside  out  of  this  state,  or  if  their  residence  is  unknown  to  the 
applicant,  the  judge  shall  order  notice  to  be  served  on  them  by  publishing  the 
same,  for  three  successive  weeks,  in  a  newspaper  printed  and  published  in  the 
ocrnty  where  the  applicant  resides,  or  if  tnere  is  none,  then  in  a  newspaper 
printed  and  published  at  the  capital  of  the  state. 

B  50.  (Sbo.  45.)  Judge  to  iiiue  eommliiitoB,  when.  If,  upon  each  bearing  of  the  parties, 
or  of  the  applicant  alone,  should  no  adverse  party  appear,  the  judge  is  satisfied 
that  there  is  sufGicient  cause  for  taking  the  deposition,  he  shall  issue  a  commis- 
sion therefor,  in  like  manner  as  for  taking  a  deposition  to  be  used  in  any  cause 
pending  in  tne  same  court. 

S  51.  (Sec.  46.)  DepoiitioiL  bow  ttken  and  lotimied.  Tlie  deposition  shall  be  taken  npon 
written  interrogatories,  filed  by  the  applicant,  and  cross-interrogatories  filed  by 
any  purtjr  adversely  interested,  if  he  sees  fit;  and  it  shall  be  taken  and  returned 
substantially  in  the  same  manner  as  if  taken  to  be  used  in  any  cause  pending 
in  said  court. 

§  52.  (Sbo.  47.)  8n6h  depoeitioa,  liow  nsed,  filed  and  xeeorded.  All  depositions  to  per- 
petuate the  testimony  of  witnesses  taken  at  any  place  without  this  state,  ac- 
cording to  the  provisions  of  this  chapter^  mav  be  used  in  like  manner  as  if 
taken  within  this  state,  and  shall  be  filed  and  recorded  within  the  same  time, 
and  in  the  same  manner. 


TITLE  «. 

DIPOSIXIOBrS  TAKSET  TS  THIS   8TATB  TO  BB  TTSBD  TS  OOT7BT8  OV  OTHKB  STATES 

Ain>  OOX7KTBIR8. 

953.  (SBa48.)  ^taeesmaybeeompeUedtegivedepositloatobensedinaaotlier  State, 
ete.  Any  witness  may  be  subposnaed  and  compelled,  in  like  manner,  and  under  the  same 
penalties,  as  are  prescribed  in  this  chapter,  to  give  his  deposition  in  any  cause 
pending  in  a  court  in  any  state  or  government,  which  deposition  may  be 
taken  before  any  justice  of  the  peace  in  this  state,  or  before  any  commissioners 
that  may  be  appointed  under  the  authority  of  the^  state  or  government  in 
which  the  action  is  pending;  and  if  the  deposition  is  taken  beiore  such  com- 
misaioners,  the  witness  may  be  subpoenaed  and  compelled  to  appear  before 
them,  by  process  from  any  justice  of  the  peace  in  this  state. 
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TITLE  7. 

THE  PRINTED  STATUTES  OF  THIS  STATE,  THE  RE00BD8  AKD  PBOGEBDIErGS  OF 
OOUBTS,  AJH)  THE  LAWS  OF  OTHES  STATES,  AND  OF  FOBBKiN  LAWS,  AS 
BVIDBNCE, 

§  54.  (Sbo.  49.)  Xaoerdi  of  fivaign  ocrarti,  wlieiu  The  records  and  jndiioal  prooeedinfci 
of  any  court  of  any  state  or  territory,  or  of  the  United  States,  shall  be  admis- 
sible in  evidence,  in  all  cases  in  this  state,  when  authenticated  by  the  attesta- 
tion of  the  clerk,  prothonotary,  or  other  officer  having  charge  of  the  records 
of  such  court,  witn  the  seal  of  such  court  annexed. 

19  H.  299. 

§  55.  (Sbo.  50.)  Printed  eopief  of  ftatutof.  The  printed  copies  of  all  statates,  acts 
and  resolves  of  this  state,  whether  of  a  public  or  private  nature,  which  are 

Sublished  under  the  authority  of  the  state,  are  admissible,  as  sufficient  evi- 
enca  thereof,  in  all  courts  of  law,  and  on  all  occasions  whatsoever. 

4  M.  251  (336.) 

*§  56.  BUmU's  ttatittet  at  largo.  That  the  work  commonly  known  and  desiprnated  aa 
the  Statutes  at  Lar^e  of  Minnesota  of  one  thousand  eight  hundred  and  sev- 
enty-three, compiled  by  A.  H.  Bissell  and  published  by  Callaghan  and  Com- 
pany, printed  and  bound  in  two  volumes,  and  containmg  a  compilation  of  the 
general  and  statute  laws  of  this  state,  shall  be  admissible  in  all  the  courts  of 
law  of  this  state,  and  on  all  occasions,  as  prima  facie  evidence  of  such  laws: 
providedy  however,  that  the  publisher  of  said  compilation  shall  file  with  the 
secretary  of  state  an  agreement,  to  the  satisfaction  of  said  secretary  of  state, 
to  furnish,  for  the  use  of  the  state,  or  of  the  counties  of  the  state,  any  number 
of  copies  of  said  compilation  required  for  the  next  ten  years,  at  not  more  than 
ten  dollars  per  set,    (1874^  c,  79^  ?i  !>) 

§  57.  (8eo.  51.)  Printed  copies  of  statates  of  other  states.  Printed  copies  of  the  statate 
laws  of  any  state  or  territory  of  the  United  States,  if  purporting[  to  be  pub- 
lished under  the  authority  of  their  respective  governments,  or  if  commonly 
admitted  and  read  as  evidence  in  their  courts,  are  admissible  in  all  courts  of 
law,  and  on  all  other  occasions,  in  this  state,  as  prima  facie  evidence  of  such 
laws. 

§  58.  (Sec.  52.)  Common  law  of  other  states,  how  proved.  The  unwritten  <ff  common 
law  of  any  state  or  territory  of  the  United  States  may  be  proved  as  facts  by 
parol  evidence;  and  the  books  of  reports  of  cases  adjudged  in  their  courts  may 
also  be  admitted  as  evidence  of  such  law. 

S  59.  (Sec.  53.)  Ezistenoe  and  effect  of  foreign  laws,  how  proved.  Tlie  existence,  and 
the  tenor  or  effect  of  all  foreign  laws  may  be  proved  as  facts,  by  parol  evidence; 
but  if  it  appears  that  the  law  in  question  is  contained  in  a  written  statute  or 
code,  the  court  may,  in  its  discretion,  reject  any  evidence  of  such  law  that  is 
not  accompanied  by  a  copy  thereof. 

*§  60.  City  ordinances  published  hj  anthority.  Whenever  the  by-laws,  ordinances,  rales 
and  regulations  of  any  city  of  this  state,  incorporated  under  the  provisions 
of  chapter  thirty-one  of  the  laws  of  one  thousand  eight  hundred  and  seventy, 
entitlea  '*An  act  to  authorize  the  incorporation  of  cities,'*  or  by  any  special 
act  prior  to  or  subsequent  to  that  date,  have  been  or  shall  hereafter  be  printed 
and  published  by  autnority  of  the  corporation,  the  same  shall  be  received  in 
evidence  in  all  courts  and  places,  without  further  proof.    (iS7d,  c.68^  §  L) 


TITLE  8. 

DOOUHBKTABT  EVIDEKCB  AND  THB  PRE8ERTATI0K  THEBBOV. 

I  61.    (Seo.  54.)    Affidavit  of  paUieatioB  of  notiee  of  application  toooart— flliaf.    When 
notice  of  any  application  to  any  court  or  judicial  officer,  tor  any  proceeding 
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authorized  by  laWj  is  required  to  be  published  in  one  or  more  newspapers,  an 
affidavit  of  the  pnnter  of  such  newspaper,  or  of  his  foreman  or  principal 
clerk,  annexed  to  a  printed  copy  of  such  notice,  taken  from  the  paper  in 
which  it  was  published,  and  specifying  the  time  when  and  the  paper  in  which 
such  notice  was  published,  may  be  fil^  with  the  proper  officer  of  the  court, 
or  with  the  judicial  officer  before  whom  such  proceeding  is  pending,  at  any 
time  within  six  months  after  the  last  day  of  the  publication  of  such  notice, 
unless  sooner  specially  required. 

8  M.  338  (381.) 

§  62.  (Sec.  55.)  Affidavit  of  pnbUeation  of  notioe  of  tftlo  of  rtal  oiUto— fUing.  When 
any  notice  of  a  sde  of  real  property  is  required  by  law  to  be  published  in  ^y 
newspaper,  an  affidavit  of  the  printer  of  such  newspaper,  or  of  his  foreman 
or  principal  clerk,  annexed  to  a  printed  copy  of  such  notice,  taken  from  the 
paper  in  which  it  was  published,  and  specifving  the  times  when  and  the  paper 
in  which  such  notice  was  published,  may  be  filed,  at  any  time  within  six 
months  after  the  last  day  of  such  publication,  with  the  register  of  deeds  in 
the  county  in  which  the  premises  sold  are  situated. 

18  m»  vO(  vBob  ^^ 

§  63.  (Sso.  56.)  Soeh  affldaviti  or  oortlflod  eopiei|  to  bo  ovidoiioo.  The  original  affida- 
vit so  filed  pursuant  to  the  two  preceding  sections,  and  copies  thereof,  duly 
certified  bjr  the  officer  in  whose  custody  the  same  may  be,  is  evidence  in  ail 
oases,  and  in  every  court  or  judicial  proceeding,  of  the  facts  contained  in  such 
affidavit. 

§  64.  (Ssa  57.)  ^  Affidavit  of  printor,  ovidonoe,  whoa.  The  affidavit  of  the  printer,  or 
foreman  of  such  printer,  of  any  newspaper  published  in  this  state,  of  the  pub- 
lication of  any  notice  or  advertisement  which  by  any  law  of  this  state  is  re- 
quired to  be  published  in  such  newspaper,  is  prima  facie  evidence  of  such 
publication,  and  of  the  facts  stated  therein. 

I  65.  (Sec.  58.)  Form  of  oortifloato  to  oopioo  of  paperf— 8oal  to  bo  nfod.  Whenever  a 
certified  copy  of  an  affidavit,  record,  document  or  other  paper,  is  allowed  by 
law  to  be  evidence,  such  copy  shall  be  certified  by  the  officer  in  whose  custody 
the  same  is  required  by  law  to  be.  to  have  been  compared  by  him  with  the 
original,  and  to  be  a  correct  transcript  therefrom;  and  if  such  officer  have  any 
official  seal  by  law,  such  certificate  shall  be  authenticated  by  such  seal;  but 
this  section  snail  not  apply  to  any  record,  document  or  any  papers  kept  in  the 
departments  or  offices  of  the  United  States  government.  {As  amended  1876^ 
e.  70,  §  1.) 

t4BI.23QL 

566.  (Beo.  59.)  Limitation  of  procodiag  Motion  as  to  soals.  But  the  preceding  s'^ction 
not  be  construed  to  require  the  affixing  of  the  seal  of  the  court  to  any 
certified  copy  of  a  rule  or  order  made  by  such  court,  or  of  any  paper  filed 
therein,  when  such  copy  is  used  in  the  same  court,  or  before  any  officer  thereof, 

§  67.  (Sao.  60.)  Inftmrnoato  may  bo  aoknowiodfrod  and  mado  ovidonoOb  £yeiy  written 
instrument,  except  promissory  notes  and  bilk  of  exchange,  and  except  the  last 
wills  of  deceased  persons,  may  be  proved  or  acknowledged  in  the  manner  now 
provided  by  law  for  taking  the  proof  or  acknowledgment  of  conveyances  of 
real  estate;  and  the  certificate  of  the  proper  officer  indorsed  thereon  shall  en* 
title  such  instrument  to  be  read  in  evidence  in  all  courts  of  justice,  and  alt 
proceedings  before  any  officer,  body  or  board,  with  the  same  effect,  and  in  the 
same  manner,  as  if  such  instrument  was  a  conveyance  of  real  estate. 

%  68.  (Sso.  61.)  Dopofdt  of  instmmonta  with  ro^tor  of  daodt  and  olork  of  oonrt.  The 
register  of  deeds  and  the  clerk  of  any  court  of  record  in  every  county  of  this 
st^,  upon  being  paid  the  fees  allowed  therefor  by  law,  shall  receive  and  de- 
posit in  their  offices,  respectively,  any  instruments  or  papers  which  any  person 
riiall  offsr  them  for  that  purpose,  and,  if  required,  shall  give  such  person  a 
written  receipt  therefor. 
51 
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S  €9.  (Sxc-  62.)  Snoh  iDitmmeati  to  be  indori«d  &tid  flkd.  Sut^h  mitruments  or  papers 
shall  be  properly  indoreed,  so  as  to  indiaite  their  general  nature  and  the  names 
of  the  parties  thereto,  shall  be  filed  by  the  officer  receiving  the  same,  stating 
the  time  when  received,  and  shall  be  deposited  and  kept  by  him  and  hi^  suc- 
cessors in  office  in  the  same  manner  as  his  official  papers,  in  some  place  sepa- 
rate and  distinct  from  such  pap<.^ni. 

|£  70.  (Hrc.  63p)  InBtmments  on  fllB,  haw  withdrawn.  The  inatrameats  ^md  papers  lo 
received  and  deposited  BhtiU  not  be  withdrawn  fiTjra  aiich  oflGce,  except  on  the 
order  of  some  coart,  for  the  purpose  of  being  read  in  evidence  in  such  court, 
and  then  to  be  returned  to  such  office;  nor  shall  tbej  be  delivered^  without 
sucli  order,  to  any  person,  unless  upon  the  written  order  of  the  person  who  de- 
posit eii  the  same,  or  his  executors  or  administrators, 

§  71.  (Sec.  640  XaitTUta«nt«  open  to  oxmmfnfttloa.  Such  instnimenta  or  papers  m  de- 
poi^ited  shall  he  opeu  to  the  examination  of  any  person  desiring  the  samef  upon 
the  payment  of  the  fees  allowed  by  law. 

§  12.  (Bec^  65i)  C«itlfloftt«  of  dMoar  thtt  pftp«r  Is  not  tn  Ui  o£Elo9.  Wh&ii  any  officer  to 
whom  the  legal  custody  of  any  documents,  instrument  or  paper  belongs,  shall 
certify,  under  his  official  seal,  that  he  has  made  diligent  examination  in  his 
otiiee  for  such  paper,  instmment  or  document,  and  that  it  can  not  be  fonnd, 
such  certificate  is  presumptive  evidence  of  the  fact  so  certified,  in  ail  causes, 
mat  tr^rs  and  proceedings,  in  the  same  manner,  and  with  like  effectt  as  if  such 
otEcer  had  personally  testified  to  the  same  in  the  court  or  before  the  office 
before  whom  such  cause,  matter  or  proceeding  may  be  pending. 

§  73.  (Bec,  66.)  ^  Ceftlfled  eoplei  of  r«ootdi  and  fllea  In  pnbhe  offi«ei.  Copies  of  all  papei^ 
document  or  writings  required  by  law  to  lie  filed  or  left  in  any  public  office  in 
this  state,  and  transcripts  of  any  pablic  records  kept  therein,  certified  by  the 
offic*^]'  having  custody  of  the  same,  under  his  official  seal,  if  he  has  one,  are 
aduiL^;^ible  in  evidence,  with  the  like  effect  and  to  the  same  extent  ai  the  orig- 
inals. 

*g  74.  Co^«i  of  p&pen  on  file  In  TJ<  B.  fovammont  ofEc«i,  That  eopl^  of  all  or  any  re- 
cords, papers  or  documents  belonging  to  and  being  in  any  of  the  governmen- 
tal departments  of  the  United  States,  authenticated  as  such, and  in  accordance 
with  the  laws  of  the  United  States  to  entitle  such  records,  papers  or  docu- 
ments to  be  received  as  evidence  in  the  courts  of  the  United  States,  shall  be 
received  and  admitted  as  evidence  in  all  the  courts  of  the  8ta';d  of  Minnt^ota. 
{1878,0,52,^1) 


TITLE  9. 

THB  W3B  OV  rWSTHUMENTS  JUSTD   PBOCEEDnrOB  THBREOlf. 

%  75.  (Sbc^  67.)  Ivid^aoe  on  q^aoiUon  of  loai  of  Initmment,  Whonev^  a  pady  to  an 
iiction  13  permitted  to  prove  by  his  own  oath  the  loss  of  any  instrument,  in 
ordjr  to  admit  other  proof  of  the  contents  thereof,  the  adverse  party  may  also 
be  examined  by  the  court,  on  oath,  to  disprove  such  loss,  and  to  account  for 
supJi  instrument. 

§  76.  (Sec.  G8.  )  Evldeneo  of  content!  of  lo»t  bUl  or  noU— reoovory  tlioroon,  Tn  any  action 
founded  ou  any  negotiable  promLssaty  note  or  l>ill  of  exchange,  or  in  which 
such  note,  if  pro<luced,  might  Ijo  allowed  a^  a  set-olf  in  the  defence  of  any  ac- 
tion, if  it  appears  on  the  trial  that  such  note  or  bill  was  lost  while  it  belong^ 
to  the  party  claiming  the  amount  due  thereupon,  parol  or  other  evidence  of 
the  contents  thereof  may  be  given  on  such  trial,  and,  notwithstanding  such 
note  or  bill  was  negotiable,  such  party  shall  be  entitled  to  receive  the  amount 
due  thereon,  as  if  such  note  or  bill  had  been  produced, 

14  M,  406. 
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§  77.  (Sbo.  69.)  flkflM— bond  to  bo  j^tob.  But  to  entitle  a  party  to  a  recovprj  on  a  ne- 
gotiable promissory  note  or  bill  of  exchange  which  nas  been  lost,  he  f^Jiali 
execute  a  bond  to  the  adverse  party,  in  a  penalty  at  least  double  the  animint 
of  such  note  or  bill,  with  two  sureties,  to  be  approved  by  the  court  in  which 
the  recovery  is  had,  or  the  clerk  thereof  in  case  no  trial  has  been  had,  condi- 
tioned to  indemnily  the  adverse  party,  his  heirs,  and  personal  repr<  spntativi^s, 
against  all  claims  by  any  other  persons  on  account  of  such  note  or  bill,  and 
against  all  costs  and  expenses  by  reason  of  such  claim. 

14  M.  4(». 


TITLE  10. 

AOCOITNT  BOOKS,  RECORDS,  INSTRUMENTS  AND  JUSTICES'  DOCKETS  AS   EYTDEIfCE, 

§  78.  (Sbo.  70).  Aooonnt  books  prima  faoie  ovidenoe.  when.  Whenever  a  party  i n  a n ?  cau s^ 
or  proceeding  produces  at  the  trial  his  account  books,  and  proves  that  said  books 
are  nis  books  of  account  kept  for  that  purpose,  that  they  contain  the  original  en- 
tries of  charges  for  moneys  paid,  or  goods  or  other  articles  delivered,  or  work 
and  labor  or  other  services  perfonned,  or  materials  furnished;  that  tlie  charges 
therein  were  made  at  the  time  of  the  transactions  therein  entered;  that  they 
were  in  the  handwriting  of  some  person  authorized  to  make  charges  in  said 
hooka,  and  are  just  and  true  as  the  person  making  such  proof  verily  believes, 
the  witness  by  whom  said  books  are  sought  to  be  proved  being  subject  to  all 
the  rules  of  cross-examination,  and  said  oooks  subject  to  all  just  exceptions  iis 
to  their  credibility,  said  books  shall  be  received  aa  prima  facie  evidence  ot  the 
charges  therein  contained.    (As  amended  1876^  c.  52,  §  1.) 

21M.226:    22M.10. 

§  79.  (Seo.  72.)  Ledger  to  bo  prodnood,  wboiL  Where  a  book  has  markt  winch  s1k/w 
that  the  items  have  been  transferred  to  a  ledger,  the  book  shall  not  be  testi- 
mony unless  the  ledger  is  produced. 

§  80.  (Seo.  73.)  ^  Entrios  bj  porson  deoeuod  admlstiblo.  Any  entries  made  In  a  \mo\ 
by  a  person  authorized  to  make  the  same,  he  being  dead,  may  be  received  m 
evidence,  in  a  case  proper  for  the  admission  of  such  book  as  evidence,  oo  proof 
that  the  same  are  in  his  handwriting,  and  in  a  book  kept  for  such  entries, 
without  further  verification. 

§81.  (Sbo.  74.)  Kinutoi  of  oonviotion  and  Jndgmont  A  copy  of  the  mmriteji  of  any 
conviction  and  judgnient,  duly  certified  by  the  clerk  in  whose  custody  such 
minutes  are,  under  his  official  seal,  together  with  a  copy  of  the  indictment  on 
which  the  conviction  was  had,  certified  in  the  same  manner,  shall  be  evidence, 
in  all  courts  and  places,  of  such  conviction  and  judgment,  without  the  pro- 
duction of  the  judgment-roll. 

§  82.  (Sec.  y5.)  Dockot  of  Justioo  of  tho  peaco.  Whenever  it  becomes  necessary ,  in  an 
action  before  a  justice  of  the  peace,  to  give  evidence  of  a  judgment  or  other 
proceedings  had  before  him,  the  docket  of  such  judgment  or  other  procpedrng, 
or  a  transcript  thereof  certified  by  him,  shall  be  good  evidence  thereof  before 
such  justice. 

^  83.  (Sbo.  76.)  Transcript  from  Justice's  docket  A  transcript  from  the  docket  of  any 
justice  of  the  peace  of  any  judgment  had  before  him,  of  the  proceedings  in 
the  case  previous  to  such  judgment,  of  the  execution  issued  thereon,  if  any, 
and  of  the  return  to  such  execution,  if  any,  when  certified  by  such  justice,  is 
evidence  to  prove  the  facts  contained  in  such  transcript,  in  any  eoutrt  in  the 
county  where  such  judgment  was  rendered. 

§  84.  (Seo.  77.)  Same— to  have  eertifloate  of  clerk  of  court.  To  entitle  anch  trau script 
to  be  read  in  evidence  in  a  different  county  than  that  in  which  the  iudgment 
was  rendered,  or  the  proceedings  originated,  there  shall  be  attached  tHereto, 
or  indorsed  thereon,  a  certificate  of   the  clerk  of   the  district  court  of   the 
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county  in  which  such  justice  reside?,  under  the  seal  of  said  court,  speciiying 
that  tne  person  subscribing  such  transcript  was,  at  the  date  of  the  judgment 
therein  mentioned,  a  justice  of  the  peace  of  such  county. 

§  85.  (Sbo.  78.)  Proeeedinfi  iMfon  jiJtiQe,  not  ndnoed  to  writliig,  how  provod.  Tlie 
prooBedings  in  any  cause  had  before  a  justice,  not  reduced  to  writing  by  sakl 
justice,  nor  being  the  contents  of  any  paper  or  document  producea  before  said 
justice,  unless  such  paper  or  document  is  lost  or  destroyed,  may  be  proved  by 
the  oath  of  the  justice.  In  case  of  his  death  or  absence,  they  may  be  proved 
by  producing  the  original  minutes  of  such  proceeding  entered  in  a  book  kept 
by  such  justice,  accompanied  by  proof  of  his  handwriting;  or  they  may  be 
proved  by  producing  copies  of  such  minutes,  sworn  to  by  a  competent  wit- 
ness as  bavmg  been  compared  by  him  with  the  original  entries,  with  proof 
that  such  entries  were  in  the  handwriting  of  the  justice. 

§  86.  (Sbc.  79.)  Cortifloato  of  oonviotioa  beforo  Jnitioe.  Every  certificate  of  oonvioticm 
made  and  filed  by  a  justice  under  the  provisions  of  law,  or  a  duly  certified 
copy  thereof,  is  evidence,  in  all  courts  and  places,  of  the  facts  therein  con- 
tained. 

§  87.  (Sbo.  80.)  XzompUfloatioB  of  Judgment  of  Jutioo  in  another  itato.  An  exempli- 
fication of  a  mdgment  rendered  bv  any  justice  of  the  peace,  in  any  state  or 
territory  of  the  United  States,  omcially  certified  by  such  justice  as  a  full  and 
correct  copy  of  all  the  proceedings  in  that  case  from  his  docket,  with  a  certifi- 
cate of  magistracy  thereon,  sign^  and  authenticated  by  a  clerk  of  a  court  of 
lecord  in  the  county  where  such  judgment  was  rendered,  with  the  seal  thereof 
rattached,  is  evidence,  in  any  court  in  this  state,  to  prove  the  facts  contained  in 
•such  exemplification. 

19  H.  288. 

S  88.  (Sec  81 .)  Court  wmj  order  Inapeotion  of  doeomenta,  when.  The  coort  before  whidi 
an  action  is  pending:,  or  a  judge  thereof,  may  order  either  party  to  give  to  the 
other,  within  a  specified  time,  an  inspection  and  copy,  or  permission  to  take  a 
copy,  of  any  book,  document  or  paper  in  his  possession  or  under  his  control, 
containing  evidence  relating  to  the  merits  of  the  action,  or  the  defence  therein; 
if  compliance  with  the  order  is  refused,  the  court  may  exclude  the  book,  docu- 
ment or  paper  &om  being  given  in  evidence,  or,  if  wanted  as  evidence  by  the 
party  applying,  may  direct  the  jury  to  presume  it  to  be  such  as  he  alleges  it 
to  be;  and  the  court  may  also  punish  the  party  refasing.  This  section  is  not 
to  be  construed  to  prevent  a  party  from  compelling  another  to  produce  boobs^ 
papers  or  documents,  when  he  is  examined  as  a  witness. 

§  89.  (Sec.  82.)  BUla  and  notes— signatoret  pretuned  genuine.  In  actions  brought  on 
promissory  notes  or  bills  of  exchange  by  the  indorsee,  the  possession  of  the 
note  or  bill  is  prima  facie  evidence  that  the  same  was  endorsed  by  the  person 
by  whom  it  purports  to  be  endorsed;  and  every  written  instrument  purport- 
ing to  have  been  signed  or  executed  by  any  person  shall  be  proof  that  it  was 
so  signed  or  executed,  until  the  person  by  whom  it  purports  to  have  been 
signed  or  executed  shall  deny  the  signature  or  execution  of  the  same  by  his 
oath  or  affidavit;  but  this  section  shall  not  extend  to  instruments  purporting 
to  have  been  signed  or  executed  by  any  person  who  shall  have  died  previous 
to  the  requirement  of  such  proof.    {As  amended  1875,  c.  67,  §  L) 

22M.97. 

§  90.  (Sec.  83.)  Eifeot  of  indorsement  of  money  reeeived  on  note.  An  indorsement  of 
money  received,  on  any  promissory  note,  which  appears  to  have  been  made 
when  it  was  against  the  interest  of  the  holder  to  make  it,  is  prima  facie  evi- 
dence of  the  facts  therein  contained. 

§91.  (Sec.  84.)  Land-oilloe  reoeipt,  ete.— evidenoe  of  title.  The  receipt  or  oertificafte» 
signed  by  the  register  or  receiver  of  any  United  States  land-office,  of  the  entry 
or  purchase  of  any  tract  of  land,  or  of  the  location  of  any  tract  by  a  military 
land  warrant,  is  prima  facie  evidence,  in  the  courts  of  this  state^  that  the  title 
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of  the  lands  mentioned  or  described  in  said  receipt  or  certificate  is  in  the  per- 
son named  therein,  his  heirs  or  assigns. 

8  M.  99  (127). 

*§  92.  Land-offioe  oertifloate  of  entry^  etc,  arldenoe  of  titlo.  That  the  certificate  of  the 
register  or  receiver  of  any  of  the  U  nited  States  land-offices  within  this  state, 
showing  by  whom,  when  and  how,  an^  lands  within  this  state  were  entered 
under  tne  homestead,  pre-emption  or  timber-culture  laws  of  the  United  States, 
shall  be  prima  facie  evidence,  in  all  the  courts  of  this  state,  that  the  person 
named  therein  was,  at  the  date  of  such  entry,  the  owner  in  fee  of  such  lands. 
(1878,  c.  52,  §  2.) 

§  93.  (Sbo.  85.)  PAtontt  tad  duplioatet  nuij  be  xeoorded—eitiMt  of  reoord.  Patents 
issued  by  the  United  States  of  land  in  the  state,  or  duplicates  thereof  from  the 
records  m  the  general  land-office  of  the  United  States,  certified  hv  the  com- 
missioner of  such  land-office,  may  be  recorded  in  the  registry  of  deeds  of  the 
county  in  which  the  land  described  in  the  patent  is  situated;  and  the  record  of 
such  patents  or  duplicates,  or  copies  of  sucn  records  certified  by  the  register  of 
deeds,  are  evidence,  in  like  manner  and  to  the  same  extent,  as  the  records,  or 
transcripts  thereof,  of  other  conveyances  of  real  estate. 

*§  94.  Laad^oilloe  reoeipti  may  be  recorded— efleot  of  reoord.  That  the  duplicate,  or  re- 
ceiver's final  receipt,  issued  from  the  respective  United  States  land-offices  in 
this  state,  shall  be  entitled  to  record  in  the  office  of  the  register  of  deeds  of 
the  county  in  which  the  land  therein  described  is  located;  and  all  such  records 
shall  have  the  same  force  and  e£fect  in  law,  with  respect  to  notice  and  title,  as 
the  record  of  the  patent  to  such  land  would  have.    (1878,  c.  51,  §  1.) 

§  95.  (Sbo.  86.)  Plate  of  ii^veyti  •to.,  from  Und-oflloe— oertiiioate  of  eonnty  forveyor. 
All  plats  of  surveys  of  public  lands,  certified  by  the  register  ot  the  land-office 
of  the  district  in  which  such  land  is  situated,  to  be  a  true  copy  of  the  certified 
copy  on  file  in  his  office  of  the  original  plat  thereof,  and  all  certificates,  by  the 
register  of  such  land-office,  of  the  surveys  or  entry  and  location  of,  or  other 
facts  in  relation  to,  such  lands,  taken  from  the  books  of  such  land-office,  or 
from  the  certificate  indorsed  on  the  copy  of  the  original  plat  on  file  therein, 
are  prima  facie  evidence  of  the  facts  therein  stat^.  The  certificate  of  the 
county  surveyor,  or  any  of  his  deputies,  shall  be  admitted  as  legal  evidence; 
but  the  same  may  be  explained  or  rebutted  by  other  evidence. 

8  M.  99  (127)  :  12  M.  461 ;  21  M.  332. 

§  96.  (Sec.  87.)  Conveyaaces,  eto.,  reoordi  thereof  and  eopiee  of  reoordi.  All  convey- 
ances of  real  estate,  and  other  instruments  authorized  by  law  to  be  recorded, 
and  which  are  acknowledged  or  proved  as  provided  by  law,  and,  if  the  same 
have  been  recorded,  the  record  or  a  transcript  thereof,  certified  by  the  register 
in  whose  office  the  same  is  recorded,  may  be  read  in  evidence  without  further 
proof;  but  the  effect  of  such  evidence  may  be  rebutted  by  other  competent 
testimony. 

6M.1(2S):9M.215(290);  18M.S8B:  16  M.  467. 

§  97.  (Sec.  88.)  Oertifloatee  and  reoordi  of  marriage.  The  original  ceriaficatee  and  re- 
cords of  marriage,  made  by  the  judge,  justice  or  minister,  as  prescribed  by  law, 
and  the  record  tnereof  by  the  clerk  of  the  district  court,  or  a  copy  of  such 
record  duly  certified  by  such  clerk,  shall  be  receive,  in  all  courts  and  places, 
as  presumptive  evidnnce  of  the  fact  of  such  marriage, 

*8  98.  Svidenoe  of  eriitenee  of  oorporatloii  or  partnership.  In  all  actions  broaght  by 
any  corporation,  or  by  any  persons  as  copartners,  or  by  the  endorsers  of  any 
such  corporation  or  copartners,  upon  any  promissory  note,  bill  ot  exchange, 
or  other  written  instrument  for  tne  payment  of  money  only,  executed  and  de- 
livered by  the  defendant  to  such  corporation  by  its  corporate  name,  or  to  such 
plaintiff  or  copartners  by  their  firm  name,  the  production  in  evidence  of  the 
mstrument  upon  which  such  action  is  brought  shall  be  prima  facie  evidence 
of  the  existence  of  such  corporation,  and  that  the  persons  named  as  payees  in 
such  written  instrument  are,  and  at  the  time  of  the  execution  of  said  instru- 
ment were,  such  copartners.    (1876,  c.  32,  §  5.) 
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TITLE  IL 

CHARACfTEH,  COMPETENCY,  AND   EFEECT  OP  ETIDEHd. 

g  99*  (Skc,  89.)  Fm*  of  mirrUgi,  how  provaiL  When  the  fact  of  msrrjagie  iB  required 
or  offered  to  be  proved  before  any  court,  evifience  of  the  admissioa  of  such 
fact  hy  the  party  against  whom  the  proceeding  is  instituted,  or  of  general  re* 
pute,  or  of  cohabitation  as  married  persons ,  or  any  other  circumstantial  or 
presumptive  evidence  from  wldch  the  fact  may  lie  inferred,  shall  be  com* 
petent* 

12  M*  47* ;    23  M.  S^a. 

§  100.  (Se!1€.  90.)  EvldeDM  tn  proiecntloiifl  for  oatmterfeitliig  tnnk-aot^p  eto.  In  bH 
projjiecutions  for  forging  or  counterfeiting  any  notes  or  bills  of  any  banking 
company  or  corporation,  or  for  uttering,  publishing  or  tendering  in  paym».*nt 
as  true,  any  forged  or  counterfeit  bank-bills  or  notes,  or  for  being  posses?!td 
thereof  ivith  the  intent  to  utter  and  pass  them  as  true,  the  testimony  of  the 
jt resident  and  cashier  of  such  banks  may  be  dispensed  with,  if  their  place  of 
rt*sideiice  is  without  this  state*  or  more  than  forty  miles  from  the  place  of 
♦  rial;  and  the  testimony  of  any  pei'son  acquainted  with  the  signature  of  the 
president  or  cashier  of  snch  banks,  or  who  has  knowledge  of  the  difference  in 
the  appearance  of  the  true  and  counterfeit  bills  or  notes  thereof,  may  be  ad- 
mitted to  prove  that  any  such  bills  or  notes  are  counterfeit. 

§101.  (Sec.  91 .)  In  pfottoulloni  for  iitt«rlng  eoiuiterfeU  treMux?  natai,  oto.  In  all  pro«t- 
ecutiona  for  forging  or  counterfeiting  any  note,  certificate,  bill  of  credit,  or 
security  issued  on  behalf  of  the  United  States,  or  on  behalf  of  any  stat^  or 
territory,  or  for  uttering,  publishing,  or  tendering  in  payment  as  true,  any 
such  forged  or  counterfeit  note,  certificate,  bill  of  credit,  or  security,  or  for 
beiag  possessed  thereof  with  intent  to  utter  and  p^iss  the  same  ns  true,  the 
certificate  under  oath  of  the  secretary  of  the  treasury,  or  of  the  treasurer  of 
the  United  States,  or  of  the  secretary  or  treasurer  of  any  state  or  territory  on 
whose  behalf  such  note,  certificate,  bill  of  credit  or  security  purports  to  nave 
been  issued,  shall  be  admitted  as  evidence  for  the  purpose  of  proving  the  same 
to  be  forged  or  counterfeit. 

§  102*  (Sec^  92.)  In  protecatiozu  for  imp«.  Proof  of  actual  i^etration  into  the  bodj 
is  euSicient  to  sustain  an  indictment  for  rape,  or  for  the  crime  against 
nature. 

§  103.  f  S^.  93.)  Coafsiiian,  whin  tnftdmijiible  u  eTidaao*.  A  oonfeB^cn  of  a  defend- 
ant, whether  made  in  the  course  of  jadicidl  proceedings,  or  to  a  private  person, 
cannot  be  given  in  evidence  ag^ainst  him,  when  made  under  the  influence  of  fear 
produced  by  threats;  nor  is  it  sufficient  to  warrant  his  conviction,  without 
evidence  that  the  offence  charged  has  been  committed. 

4  M.  27T  (3«S>. 

8  104.  (Sec.  ^.}  Unoortot>or&t«d  t«itlmoaf  of  i^com^Uoe.  A  conviction  caimot  be  had 
upon  the  testimony  of  an  accoraplice,  unless  he  la  corroborated  by  such  other 
e violence  as  tends  to  convict  the  defendant  of  the  commission  of  the  offence, 
and  the  corroboration  is  not  sufficient  if  it  merely  shows  the  commission  of 
the  offence  or  the  circumstances  thereof. 

§  105.  (Sec.  95.)  Ertdenoa  In  proBeonUoiu  for  libel -rifliti  of  jmj.  In  all  crlmmnl 
prosecutions  or  indietnients  for  libet,  the  truth  may  be  given  in  evidence;  and 
if  it  apj^earg  to  the  jury  that  the  matter  charged  as  libellous  is  true,  and 
was  published  with  good  motives  and  jiistitiable  ends,  the  party  shain>e 
acquitted;  and  the  jury  shall  have  the  right  to  determine  the  law  and  the 
fact. 

§  106.  (Sec.  96.)  Dlraniei  not  {[rmnted  on  lole  t««timon7'  of  pftrtiBt,  Divorces  ehall  not 
he  granted  on  the  sole  eonlei.^ioa:^,  admisidionii  or  testimony  of  the  parti rs, 
either  in  or  out  ot  court* 
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CHAPTER    LXXIV. 

ACTIONS  FOK  THE  PARTITION  OF  REM  PROPERTY^ 

SRcnoN.  Sectiopj. 

1-4-    Who   may  bring— parties  defendant— 6um-  nthmtlon  of  amotint  to  be  sJIowed  — wf 

iu«in.H  and  complaint- rules  applicable  to  iLmount   to   b«   Juvt?;; ted —duty   of    court, 

J>'*li«»"-  wii(-n  [>eriiOiis  piitkled  atr  un known 

6-8b    Judjonent  on  proof  orstlpulatlon— for  actual  29-30.    Inclio^its?  rUht  r>f  dowi^r  nnd  fiiturp  ostnrei! 
partiiion— referees,  their  duties  and  report  *-riilofti«  b v  wlft  -  pa>  nn^nt  lo  busbaud. 

—final  Judgment  on  repoit— effect  thereoL  81-82-    Tf  rms  ul  sjvli?  in  bi^  made  kuown-Uit^  to 

0-11.    Who  not  aflfected  by  ludgment— Hens  on  un-  be  subt  st^piirjilely— who  uiay  not  hnw 

divided    Interests— fees  and  expenses  of  83-37.    K^^iton  tTfjsale— €<*iinrinaiioii— rouveyanccj 
referees.  — purobasi*  by  p;trt-o\Tijer  or  Uen-Uobler— 

12-13L    Sale  ordered,  when— referees  to  sell— liens  r^inrd  imd  i  nt?{?t  nl  e^niveyjviitre— lions  on 

Preater  than  value  of  property.  uinUvhled  Ihiun  '^its  banred.  when, 

roperty  incapable  of  division— set-olT  and  S^-fO.    Dli^pnsjil  and   Invejitmenc  o(  pioceiHtit  ho- 

sale— liability  and  rights  of  occupant  of  lnn<ri[i^  to  ntilcuown  owuei'is,  etc--dyty  of 

land  set  off.  pfMrlv  of  court, 

17-18.    Setting  off  life  estates,  etc.,  when  but  part  41.    Oom|KM3satIoii|    when    psirtltlon   cannot  be 

of  the  property  is  sold- proof  of  liens,  ihiuJe  enuaL 

19-21.    Disposal  of  proceeds  of  sale— sale  not  to  42-44^    Pjiiiifc^ist  toKunrdlan  of  share  of  Infant  nr 

be  delayed,  eto— claims  to  proceeds,  how  Insane   peii^ott— consent  ic  partition  und 

determined.  i  *^b.'iv«o  bv  euiirdtaii. 

22-24.    Sales,  how  made— notice— subject  to  life  4Bi.    FrocfedinR!*  win?n  theirate  luaiiarty— appor* 

estates— including  life  estates.  tlonment  of  &miA,  eic,  anion g  the  panle-R, 

25-28.   Oro38  sum  allowed  for  dower,  eto— deter- 

^  1.  Aetlon  for  partition  or  sale,  who  maj  bring.  ^Vben  two  or  mni^  pei^ons  are  iniBT* 
estea  in  real  property,  as  joint  tenants,  or  as  tenants  in  common,  in  which  one 
or  more  ot  them  have  an  estate  ol  inheritance,  or  for  life  or  years,  an  action 
may  be  brought  by  one  or  more  of  such  persons  against  the  others,  in  the  dis- 
trict court  of  the  proper  county,  for  a  partition  thereof,  according  to  the  t^ 
spective  rights  and  interests  of  the  persons  interested  therein,  or  a  sale  of  such 
property,  or  a  part  of  it,  if  it  appears  that  a  partition  cannot  be  had  without 
great  prejudice  to  the  owner, 

19  M.  167. 
§  2.    Sommons,  to  whom  addressed.    The  snmmotiB  sball  be  addros^^ed  by  namff  to  all  the 
owners  and  lien-holders  who  are  known,  and  generally  to  oil  persons  unknown, 
having  or  claiming  an  interest  in  the  property. 

14  M.  13. 
§  3.  Beqnisites  of  eompUint.  The  interest  of  all  per^rts  in  the  properij,  whether  bj 
way  of  ownership  or  lien,  and  whether  such  per^sons  are  known  or  unknown, 
shall  be  set  forth  in  the  complaint  specificnlly  and  particularly,  as  iar  as 
known  to  the  plaintiflF;  and  if  any  one  or  moie  of  the  parties,  or  the  share  or 
quantity  oi  interest  of  any  of  the  parties,  is  unknown  to  the  plaintitf,  or  un- 
certain or  contingent,  or  the  ownership  of  the  mheritance  depends  upon  ex- 
ecutory devise,  or  the  remainder  is  a  contingent  remainder,  so  that  such  par- 
ties cannot  be  named,  that  fact  shall  be  set  forth  in  the  complaint.  The  com- 
plaint shall  also  contain  an  allegation  of  the  cash  value  of  the  property,  and 
shall  be  verified, 

14  M.  13. 

g  4,  Bnles  as  to  eivil  notions  appUoable.  Such  a^ion  liball  be  governed  by  the  nilea  and 
provisions  applicable  to  civil  actions,  includint^  the  right  of  appi*al,  except 
that,  when  service  of  the  summons  is  made  by  publication,  it  shall  be  accom- 
panied by  a  brief  description  of  the  property  sought  to  be  divided,  and  ex* 
cept  as  herein  otherwise  expressly  provided. 

^  5.  Title,  eto.,  to  be  estabUshed  before  jadgment.  Judgment  of  partibon  shall  not  bt 
rendered  in  any  case  until  the  title  to  the  property  and  the  rights  ot  the  imr- 
ties  are  established  by  evidence,  unless  upon  written  stipulation  of  the  parties 
to  be  adSected  thereby. 
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^  9  6.  Judgment  for  partition— refereei.  The  title  and  riffhte  of  tiie  parties,  reqiedardy, 
\mng  duly  proved  or  admitted,  the  court  shall  render  judgment  that  partition 
'  be  made  accordingly,  and  appoint  three  disinterested  and  judicious  citizens  of 
the  county,  referees,  to  make  partition  of  the  estate,  and  set  off  each  share  of 
the  severed  persons  interested,  according  to  their  respective  rights  as  determined 
in  the  action. 

J  7.  Duty  of  rofereoi  in  miking  partition— report.  When  partition  is  made,  the  referees 
divide  the  property,  and  allot  the  several  portions  thereof  to  tne  respect- 
ive parties,  Quality  and  quantity  relatively  considered,  according  to  the 
respective  rights  of  the  parties,  as  determined  by  the  court,  designating  the 
several  portions  by  proper  landmarks,  and  may  employ  a  surveyor,  with  the 
necessary  assistants,  to  aid  them  therein.  They  shall  make  report  of  their 
proceedings,  snecifying  tlie  manner  of  executing;  their  trust,  describing  the 
property  divided  and  the  shares  allotted  to  each  party,  with  a  particular  de- 
scription of  each  share. 

§  8.  Final  Judgment  on  report— offBot  thereof.  Hie  court  may  confirm  or  set  aside  the 
report,  and,  if  necessary,  appoint  new  referees;  upon  the  report  being  con- 
firmed, judgment  shall  be  rendered  that  such  partition  be  effectual  forever, 
which  judgment  is  binding  and  conclusive: 

First—On  all  the  parties  named  therein,  and  their  legal  representatives, 
who  have  at  the  time  any  interest  in  the  property  divided,  as  owners  in  fee, 
or  as  tenants  for  years,  or  as  entitled  to  the  reversion,  remainder  or  inheritance 
of  such  property,  after  the  determination  of  a  particular  estate  therein,  or  who, 
by  any  contingency,  may  be  entitled  to  a  beneficial  interest  in  the  property, 
or  who  have  an  interest  in  an  individual  share  thereof,  as  tenants  for  years,  for 
life,  by  the  curtesv,  or  in  dower. 

Second.-^On  all  persons  interested  in  the  property  who  may  be  known,  to 
whom  notice  has  been  given  of  the  application  for  partition,  by  publication; 
and. 

Third. — On  all  other  persons  claiming  from  such  parties  or  persons,  or  either 
of  them. 

19  M.  167. 
§  9.  What  persons  not  affected  hj  Jnd^ent.  But  such  jud^fment  and  partition  cannot 
afiect  tenants,  or  persons  having  claims  as  tenants,  in  dower,  by  the  curtesy, 
or  for  life,  to  the  whole  of  the  property  which  is  the  subject  of  the  partition; 
nor  can  such  judgment  and  partition  preclude  any  person,  except  such  as  are 
specified  in  the  last  section,  ^om  claiming  title  to  the  property  in  question^  or 
ft*om  controverting  the  title  of  the  parties  between  whom  the  partition  is 

made. 

19  M.  ler. 

§  10.  Liens,  how  affected  hj  partition.  When  there  is  a  lien  on  an  ondivided  interest  or 
estate  of  any  of  the  parties,  such  lien,  if  partition  is  made,  is  thenceforth 
a  charge  only  on  the  share  assigned  to  such  party;  but  such  share  shall  be  first 
charged  with  its  just  proportion  of  the  costs  of  the  partition,  in  preference  to 
such  lien. 

§  11.  Fees  and  expenses  of  refarees — aUowanoe  and  payment  The  expenses  of  the  ref- 
erees, including  those  of  a  surveyor  and  his  assistants,  when  employed,  shall 
be  ascertained  and  allowed  by  the  court,  and  the  amount  thereof,  together  with 
the  fees  allowed  by  law  to  the  referees,  shall  be  paid  by  the  plaintiff,  and  may 
be  allowed  as  part  of  the  charges. 

812.  Sale  may  be  ordered,  when— referees  to  seU.  If  it  is  alleged  in  the  complaint,  and 
established  by  evidence,  that  the  property,  or  any  part  of  it,  is  so  situated  that 
partition  cannot  be  made  without  great  prejudice  to  the  owners,  the  court,  ex- 
cept as  provided  in  the  next  section,  may  order  a  sale  thereof,  and  for  that  pur- 
pose may  appoint  one  or  more  referees;  or  when,  without  such  allegation  and 
proof,  referees  are  appointed  to  make  partition,  who  report  that  the  property, 
or  any  distinct  portion  thereof  is  so  situated  that  a  partition  thereon  cannot 
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be  made  without  great  prejudice  to  the  owners,  and  the  court  is  satisfied  that 
such  report  is  correct,  it  may  thereupon,  by  an  order,  direct  the  referees  to  sell 
the  property  or  portions  so  situated. 

S  18.  Ho  ulB  aUowed,  when.  When  there  are  liens  on  the  property  amountmg  to  more 
than  the  value  thereof  as  stated  in  the  complaint,  or  when,  after  due  examina- 
tion, it  appears  probable  that  the  property  will  not  sell  for  a  sum  in  cash  equal 
to  the  amount  of  the  liens  thereon  existing,  with  costs  and  expenses  of  sale, 
no  sale  shall  be  made. 

§  14.  Property  not  eapable  of  division  may  be  set  off  or  sold.  When  the  premises  consist 
of  a  mill  or  other  tenement  which  cannot  be  divided  without  dam^e  to  the 
owners,  or  when  any  specified  part  of  the  estate  is  of  greater  value  than  either 
party's  share,  and  cannot  be  divided  without  damage  to  the  owners,  the  whole 
estate,  or  the  part  thereof  so  incapable  of  division,  may  be  set  off  to  any  one 
of  the  parties  who  will  accept  it,  he  pajrins:  to  any  one  or  more  of  the  others 
such  sums  of  money  as  the  referees  award  to  make  the  partition  just  and 
equal;  or  the  referees  may  assign  the  exclusive  occupancy  and  enjoyment  of 
the  whole,  or  the  part,  to  each  of  the  parties  alternately,  for  certain  specified 
times,  in  proportion  to  their  respective  interests, 

§  15.  Oeonpant  liable  to  eotenants,  how.  When  the  whole  or  any  specific  nart  of  the 
premises  is  thus  assisped,  the  person  entitled  for  the  time  being  to  the  exclu- 
sive occupancv  shall  be  liable  to  his  eotenants  for  any  injury  to  the  premises 
occasionea  by  his  misconduct,  as  a  tenant  for  years,  under  a  common  lease 
without  express  covenants,  would  be  liable  to  his  landlord;  and  the  other  ten- 
ants in  common  may  have  their  remedy  therefor  against  him  by  action,  jointly 
or  severally  at  their  election. 

^16.  SIshte  of  eotenant  in  oeenpan^  of  premiiOi  assigned.  While  an  estate  is  in  the  ex- 
clusive occupancy  of  a  cotenant  under  such  an  assignment,  he  shall  be  entitled 
to  the  same  rem^v  against  whoever  trespasses  upon,  or  otherwise  injures  the 
premises,  as  if  he  held  the  same  under  a  lease  for  the  term  for  which  they 
were  so  assigned  to  him;  and  he  and  all  the  other  tenants  in  common  shall  he 
entitled  to  recover  such  other  and  further  damages  as  they  have  sustained  by 
the  same  trespass  or  injury,  in  like  manner  as  if  the  premises  had  been  leas^ 
by  them.  Jomt  damages  recovered  by  such  tenants  m  common,  by  force  of 
this  or  the  preceding  section,  shall  be  apportioned  and  divided  among  them, 
according  to  their  respective  rights,  by  the  court  in  which  the  judgment  is  re- 
covered. 

§  17.  life  estates,  etc.,  how  disposed  of  in  ease  of  sale.  When  a  part  of  the  property 
only  is  ordered  to  be  sold,  if  there  is  an  estate  by  the  curtesy,  in  dower,  or  for 
life  or  years,  in  an  undivided  share  of  the  property,  the  whole  of  such  estate 
may  be  set  off  in  any  part  of  the  property  not  ordered  to  be  sold. 

^  §  18.  Liens  to  be  prored,  ete.  In  every  case,  proof  shall  be  made  of  the  existence, 
priority  and  amount  of  any  liens  on  the  property  of  which  partition  is  sous^ht, 
m  sucn  manner,  and  upon  such  notice  to  those  interested,  as  the  court  shall 
direct;  and  if  said  liens  do  not  amount  to  the  value  of  the  premises  as  admit- 
ted or  proved,  a  sale  may  be  ordered,  by  referees,  under  the  direction  of  the 
court. 

§  19.  Preoeeds  of  sale,  how  applied.  The  proceeds  of  the  sale  of  the  incombered  prop- 
erty shall  be  applied,  under  the  direction  of  the  court,  as  follows: 

First.    To  pay  its  just  proportion  of  the  general  costs  of  the  action; 

Second.    To  pay  the  costs  of  the  reference; 

Third.  To  satisfy  and  cancel  of  record  the  several  liens,  in  their  order  of 
priority,  by  payment  of  the  sums  due  and  to  become  due;  the  amount  remain- 
mgdue  to  be  verified  by  affidavit  at  the  time  of  payment; 

fourth.  The  residue  among  the  owners  of  the  property  sold,  according  to 
their  respective  shares. 

§  20.    Sale  not  to  be  delayed,  ete.    The  proceedings  to  ascertain  the  amount  of  incom* 
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brances,  and  to  determine  their  priority,  as  above  provided,  or  those  herein 
authorized  to  determine  the  rights  of  parties  to  funds  paid  into  court,  shall 
not  delay  the  sale,  nor  affect  any  other  party  whose  rights  are  not  involved  in 
such  proceedings. 

§  21.  Olaimt  toprooeedi  of  lale,  how  determined.  When  the  proceeds  of  sales  of  aoy 
shares  or  parcels,  belonging  to  persons  who  have  become  parties  to  the  action, 
and  who  are  known,  are  paid  into  court,  the  action  may  be  continued  ad  be- 
tween such  parties,  for  the  determination  of  their  respective  claims  thereto, 
which  shall  oe  ascertained  and  adjudged  by  the  court;  hirther  testimony  may 
be  taken  in  court,  or  by  a  referee,  at  the  discretion  of  the  court;  and  the  court 
may,  if  necessarVi  require  such  parties  to  present  the  facts  or  law  in  contro- 
▼ersv,  by  pleadings,  as  in  an  original  action. 

§  22,  Bale,  how  msdo— notieo.  All  sales  of  real  propert^r  made  by  rrfeiees,  imder  this 
chapter,  shall  be  made  by  public  auction,  to  the  highest  bidder  for  cash,  upon 
notice  published  in  the  manner  required  for  the  sale  of  real  property  on  execu- 
tion; the  notice  shall  state  the  terms  of  the  sale,  and,  if  the  property,  or  any 
part  of  it,  is  to  be  m^ld  subject  to  a  prior  estate,  charge,  or  specific  lien,  that 
shall  be  stated  in  the  notice. 

§  23.  Estates  for  Ufe  or  years  may  bo  set  off  or  sold.  When  the  estate  of  a  tenant  in 
dower,  or  by  the  curtesy,  or  for  life  or  years,  in  the  whole  or  any  part  of  the 
property  in  question,  has  been  admittea  by  the  parties,  or  ascertained  by  the 
court,  to  be  existing  at  the  time  of  the  order  for  sale,  and  the  person  entitled 
to  such  estate  has  been  made  a  party  to  the  action,  such  estate  may  be  first 
set  off  out  of  any  part  of  the  property,  and  a  sale  made  ot  such  parcel,  sub- 
ject to  the  prior  unsold  estate  of  such  tenant  therein;  but  i^  in  the  judgment 
of  the  court,  a  due  regard  to  the  interest  of  all  the  parties  requires  tnat  such 
<)state  be  also  sold,  the  sale  may  be  so  ordered. 

§  24.  Bale  passes  sveh  estates,  when.  If  a  sale  of  the  property,  indndinir  mdtk  estate,  is 
ordered,  the  estate  and  interest  of  every  such  tenant  or  person  passes  thereby; 
and  the  purchaser,  his  heirs  and  assigns,  shall  hold  the  property  discharged 
from  all  claims  by  virtue  of  such  estate  or  interest,  whether  the  same  relate 
to  the  individual  share  of  a  joint  tenant,  or  tenant  in  common,  or  to  the 
whole  or  any  part  of  the  property  sold. 

S  25.  Gross  sum  aUowed  for  dower,  ete.  The  persons  entitled  to  such  estate  in  dower, 
tenancy  by  curtesy,  or  tenancy  for  life  or  years,  whose  estate  has  been  sold, 
are  entitled  to  receive  such  sums  in  gross  as  may  be  deemed,  upon  principles 
of  law  applicable  to  annuities,  a  reasonable  satisfaction  for  such  estate,  and 
which  the  person  so  entitled  may  consent  to  accept  instead  thereof,  by  an 
instrument  under  seal,  duly  acknowledged  or  proved  in  the  same  manner 
as  deeds  for  the  purpose  of  record. 

t  26.  Same— amount,  how  ascertained.  If  each  consent  is  not  given  i^  or  before  the 
report  of  sale,  the  court  shall  ascertain  and  determine  what  proportion  of  the 
proceeds  of  the  sale,  deducting  expenses,  will  be  a  just  and  reasonable  sum  to 
be  invested  for  the  benefit  of  the  person  entitled  to  such  estate  in  dower,  by 
the  curtesy,  or  for  life,  and  order  the  same  to  be  deposited  in  court  for  thi^ 
purpose. 

9  27.  Proportions  of  prooeeds  to  be  invested,  how  detonained.  The  proportions  of  the 
proceeds  of  the  sale  to  be  invested,  shall  be  ascertained  and  determined  in  the 
several  case^i,  as  follows: 

First  If  an  estate  in  dower  is  included  in  the  order  of  sale,  its  proportion 
shall  be  one-third  of  the  proceeds  of  the  sale  of  the  property,  or  of  the  sale  of 
the  individual  share  in  such  property,  upon  which  the  claim  of  dower 
existed; 

Spcond.  If  an  estate  by  the  curtesjr,  or  other  estate  for  life  or  years,  is  in- 
cluded in  the  order  of  sale,  its  proportion  shall  be  the  whole  proceeds  of  the 
Bale  of  the  property,  or  of  the  sale  of  the  individual  share  thereof  in  which 
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sucli  estate  may  be.    And  in  all  cases  the  proportion  of  the  expenses  of  pro- 
ceedings shall  be  deducted  from  the  proceeds  of  the  sale. 

§  28.  Court  to  protect  nghto  of  parties  uiknown.  If  the  persons  entitled  to  snch  estate 
in  dower,  by  the  curtesy,  or  for  life  or  years,  are  unknown,  the  court  shall  pro- 
vide for  the  protection  of  their  rights,  in  the  same  manner,  as  far  as  may  be, 
as  if  they  were  known  and  had  appeared. 

§  29.  Inohoate  riglit  of  dower  and  fbtnre  eetatef.  In  all  cases  of  sales  in  partition,  when 
it  appears  that  a  married  woman  has  an  inchoate  right  of  dower  m  any  of  the 
property  divided  or  sold,  or  that  any  person  has  a  vested  or  contingent  future 
right  or  estate  therein,  the  court  shall  ascertain  and  settle  the  proportional 
value  of  such  inchoate,  contingent  or  vested  right  or  estate,  acconling  to  the 
principles  of  law  applicable  to  annuities  and  survivorships,  and' direct  such 
proportion  of  the  proceeds  of  the  sale  to  be  invested,  secured  or  paid  over,  in 
sucn  manner  as  to  protect  the  rights  and  interests  of  the  parties. 

§  30.  Wife  may  release  dower — pajment  to  husband.  A  married  woman  may  release  such 
right,  interest  or  estate  to  her  husband,  and  acknowledge  the  same,  in  the 
manner  required  by  law  in  respect  to  the  acknowledgment  of  deeds  by  married 
women,  before  any  officer  authorized  to  take  acknowledgment  of  deeds,  or,  if 
executed  out  of  this  state,  before  any  officer  residing  in  the  state,  territory, 
district  or  county  where  the  acknowledgment  is  made,  who  is  authorized  to 
take  the  acknowledgment  of  deeds,  to  be  recorded  in  this  state.  Upon  the 
release,  the  share  of  the  proceeds  of  the  sale  arising  from  her  contingent 
interest  shall  be  paid  to  her  husband;  and  the  release,  or  the  payment,  invest- 
ment, or  otherwise  securing  of  a  share  of  the  proceeds  of  a  sale,  snail  be  a 
bar  against  such  right,  estate  or  .claim. 

§  31 .  Terms  of  sale  annonnoed— lots  sold  separately.  The  terms  of  the  sale  shall  be  made 
known  at  the  time;  and  if  the  premises  consist  of  distinct  farms  or  lots,  they 
shall  be  sold  separately. 

§  S2.  Persons  forbidden  to  purohase — sale  void,  when.  Neither  of  the  referees,  nor  any  person 
for  the  benefit  of  either  of  them,  can  be  interested  in  the  purchase,  nor  can  a 
Rnardian  of  an  infant  party  be  interested  in  the  purchase  of  any  red  property, 
being  the  subject  of  the  action,  except  for  the  benefit  of  the  infant.  All  sales 
contrary  to  the  provisions  of  this  section  are  void. 

1 33.  Beferees  to  report  sale— report  to  be  filed.  After  completing  the  sale,  the  referees 
shall  report  the  same  to  the  couit,  with  a  description  of  the  different  parcels 
of  land  sold  to  each  purchaser,  the  name  of  the  purchaser,  the  price  paid  or 
secured,  the  terms  and  conditions  of  the  sale;  the  report  shall  be  filed  in  the 
office  of  the  clerk  of  the  district  court  of  the  county  where  the  property  is 
situated. 

§  34  Order  on  eonfirmation  of  report — oonveyanoes.  If  the  sale  is  confirmed  by  the  court 
an  order  shall  be  entered,  directing  the  referees  to  execute  conveyances,  which 
they  are  authorized  to  do;  such  order  may  also  give  directions  to  them  respect- 
ing the  disposition  of  the  proceeds  of  the  sale. 

§35.    Pnrohase    by  part-owner  or  Uen-holder.    When  a  party  entitled  to  a  share  of  the 

Eroperty,  or  an  incumbrancer  entitled  to  have  his  lien  paid  out  of  the  sale, 
ecomes  a  purchaser,  the  referees  may  take  his  receipt  for  so  much  of  the  pro- 
ceeds of  the  sale  as  belongs  to  him,,  and  shall  also  pay  over  to  the  plaintiff  or 
his  attorney,  and  take  his  receipt  for,  the  costs  and  charges  of  the  action. 

§  36.  Beoord  and  eifeot  of  oonveyanoe.  The  conveyance  shall  be  recorded  in  the  county 
where  the  premises  are  situated,  and  shall  be  a  bar  against  all  persons  inter- 
ested in  the  property  in  any  way,  who  have  been  named  as  parties  in  the 
action,  and  against  all  such  parties  and  persons  as  were  unknown,  if  the  sum- 
mons has  been  properly  served,  and  against  all  persons  claiming  from  them  or 
either  of  them. 

§  87.  Oonveyaooe  to  bar  Uens  on  nndlvided  interests,  when.  The  conveyances  shall  also  be 
a  bar  against  all  persons  having  specific  or  general  liens  or  incumbrances, 
by  judgment,  on  any  undivided  share  or  interest  in  the  premises  sold,  or  who 
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have  been  served  with  notice,  as  prescribed  by  section  eighteen ;  and  also  against 
all  persons  having  specific  liens  of  any  undivided  share  or  interest  therein,  who 
have  been  made  parties  to  the  action;  but  no  creditor  having  such  specific  lien 
can  be  affected  by  the  sale  or  conveyance,  unless  he  has  been  made  a  party. 

§  88.  Diiponl  of  proeaedi  belonging  to  unknown  owner,  ete.  When  there  aze  proceeds  ci 
sale  belonging  to  an  unknown  owner,  or  to  a  nerson  without  the  state  who 
has  no  legal  representative  within  it,  or  when  there  are  proceeds  arising  from 
the  sale  of  an  estate  subject  to  the  prior  estate  of  a  tenant  in  dower,  or  by  the 
curtesy,  or  tenant  for  life  or  years,  which  are  paid  into  court  or  deposited  with 
an  officer,  by  order  of  the  court,  the  same  shall  be  invested  in  securities,  on  in- 
terest, for  the  benefit  of  the  persons  entitled  thereto. 

§  39.  flame— inveftment,  how  made.  When  an  investment  of  any  sach  proceeds  is  made 
it  shall  be  done,  except  as  herein  otherwise  provided,  in  the  name  of  the  clerk 
of  the  district  court  of  the  county  where  tne  papers  are  filed,  and  his  succes- 
sors in  office,  who  shall  hold  the  same  for  the  use  and  benefit  of  the  parties 
interested,  subject  to  the  order  of  the  court. 

§  40.  8ame-^olerk  to  reeeive  interest  and  file  seenritiei.  The  deik  by  whom  an  investment 
is  made,  and  his  successors  in  office,  shall  receive  the  interest  and  principal  as 
it  becomes  due,  and  apply  and  invest  the  same  as  the  court  may  direct;  and 
shall  file,  in  his  office,  ail  securities  taken,  and  keep  an  account-book,  provided 
and  kept  for  that  purpose  in  the  clerk's  office,  free  for  inspection  b^all  persons, 
of  investments  and  mone3r8  received  by  him  thereon,  and  the  disposition  thereof. 

§  41 .  Compensation,  when  partition  eannot  be  made  eqnaL  When  it  appears  that  partition 
cannot  be  made  equal  between  the  parties,  according  to  their  respective  rights, 
without  prejudice  to  the  rights  and  interest  of  some  of  them,  the  court  may 
adjudge  compensation  to  be  made  by  one  party  to  another  for  equality  of  par- 
tition; but  such  compensation  cannot  be  required  to  be  made  toothers  by  own- 
ers unknown,  nor  by  infants,  unless,  in  case  of  an  infant,  it  appears  that  he  has 
personid  property  sufficent  for  that  purpose,  and  that  his  interest  will  be  pro- 
moted thereby. 

§  42.  Share  of  infant  to  be  paid  to  gnardian.  When  the  share  of  an  in£Emt  is  sold,  the 
proceeds  of  the  sale  mav  be  paid,  by  the  referees  making  the  sale,  to  his  gen- 
eral guardian,  or  to  the  special  guardian  appointed  tor  him  in  the  action,  if 
such  general  or  special  guardian,  before  the  payment  of  such  share  into  court, 
has  given  the  security  required  by  statute. 

§43.  Share  of  insane  person  maj  be  paid  to  guardian.  The  gaardian  who  is  entitled  to  the 
custody  and  management  of  the  estate  of  an  insane  person,  or  other  person 
adjudged  incapable  of  conducting  his  own  affairs,  whose  interest  in  real  prop- 
erty has  been  sold,  may  receive,  in  behalf  of  such  person,  his  share  in  the  pro- 
ceeds of  such  real  property,  from  the  referees,  if  the  guardian,  before  the 
money  is  paid  into  court,  has  executed,  with  sufficient  sureties  an  undertaking 
approved  by  the  judge  of  the  district  court,  that  he  will  faithfully  discharge 
the  trust  reposed  in  him,  and  will  render  a  true  and  just  accouut  to  the  per- 
son entitled,  or  to  his  legal  representative. 

S  44.  Guardian  may  oonsent  to  partition,  and  exeonte  release.  Th«  general  gaardian  of  an 
infant,  and  the  guardian  entitled  to  the  custody  and  management  of  the  estate 
of  an  insane  person,  or  other  person  adjudg^  incapable  of  conducting  his 
own  afiairs,  who  is  entitled  to  real  estate  held  in  joint-tenancy,  or  in  common, 
or  in  any  other  manner  to  authorize  his  being  made  party  to  an  action  for  the 
partition  thereof,  may  consent  to  a  partition  without  action,  and  agree  upon 
the  share  to  be  set  off  to  such  infant  or  other  person  entitled,  and  may  execute 
a  release,  in  his  behalf,  to  the  owners  of  the  shares,  of  the  parts  to  wnich  they 
may  be  respectively  entitled,  upon  an  order  from  the^court. 

§45.  Proceedings  when  the  state  is  a  party.  The  state  may  be  made  a  part^  to  an  action 
for  the  sale  or  partition  of  real  property,  in  which  case  the  summons  and 
complaint  shall  be  served  upon  the  attorney  general,  who  shall  appear  on 
behalf  of  the  state. 
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(  id,  Ooftf,  how  i^portUuMd  among  putlM.  The  costs,  diar^  and  disbnnements  of 
partition  shall  |be  paid  by  the  parties  respectively  entitled  to  share  in  the 
land.  The  amoonts  to  be  paid  by  each  party  shall  be  determined  by  the 
court,  and  be  specified  in  the  jod^ent.  Such  amounts  may  be  docketed  in 
like  manner  as  jud^^ents  requiring  the  payment  of  money  are  docketed. 
and  payment  thereof  may  be  enfon^  by  executions  against  the  property  ot 
the  respective  judgment  debtors,  as  provided  by  section  two  hundred  and 
sixty-four  of  chwtor  sixty-six  ot  the  Qeneral  Statutes.    {As  amended  1S74^ 


CHAPTER    LXXV. 
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V  JLppoiDtiii«it,t7iioii-r«8ld«n(»olaffaBtloae- 
eeptserrloe. 

S-SL  JLeUoiu  to  deteimlne  sdvsne  elfttms  —  dis- 
elftimer— deteult. 

^  JLetlons  by  claimants  under  common  grantor 
to  confirm  his  title. 

5-i.  Unknown  heirs  as  nartles-eenrloe  by  publi- 
cation—effect  m  orders  and  Judgments^ 
defence  by  such  heirs  after  Judgment. 

ti  Actions  for  dower  or  against  cotenant— de- 
nial of  right  to  be  shown. 

!••  Termination  of  plaintmi  estate  pending 
suit 

U-1S»  Second  trial  In  actlont  of  ejectment— juds- 
ment— restltation. 

IS.  Damages  for  withholding  real  property- 
improvements. 

1^  Semoyal  of  buildings,  etc,  erected  in  good 
faith. 

li-ML  Occupying  claimants  —  compensation  for 
Improyements,  etc—pleadings— findings  by 
court  or  Jury— payment  for  improyements 
or  for  land—**  improvements  "  defined- re- 
moval of  crops— set  offs— allowance  for  de- 
predation—presumption of  good  faith— 
occupant  not  in  actual  possession,  etc 

S-M.  Actions  to  set  a^ide  foreclosure— purchase- 
money  and  Improvements— pending  suits. 

V-a.  Order  for  survey  pending  suit-contents 
thereof. 


SaonoK. 

IBL      Mortgagee  not  entitled  to  poiseaiion. 

80.  Trespass  after  execution  sale— action  by 
purchaser. 

SL  Conveyance  by  defendant  pending  eject- 
ment suit,  etc 

8^      District  court  may  past  title  by  judgment. 

t8L  Action  by  landlord  equivalent  to  demand 
and  re-entry— tenant,  how  restored  to 
possession. 

81  Notices  of  lis  pendens— filing,  record  and 
effect— discharge. 
Notice  of  no  personal  claim  on  defendant. 
Action  for  rent— against  occupant  of  part 
of  demised  land  —  evidence  —  saving  of 
other  remedies— distress  abolished. 
Estates  at  will,  how  determined— notice  to 
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quit. 
Bfg[ 


Bights  of  aliens  as  to  real  estate. 

Bemedy  of  reversioners,  etc,  for  injury  to 
inheritance. 

Bemedy  of  Joint  tenant,  etc,  against  co- 
tenant. 

*'Nui8ance"  defined— action  to  abate  or  en- 


join, 


4IMC   Action  for  waste— forfeiture— damages. 
47-40.   Trespass  —  treble  damages,  when  —single 

damages,  when— cutting  timber  for  lilgn- 

wavs  and  bridges. 
60-Sl.   Trtmle  damages  for  forcible  eviction— for 

forcible  entry  or  detainer. 


*§  1.  AppoiAtmtBtfbj  BOB-reddtnt,  of  agent  to  aooopt  fenioe.  Anj  penon  or  persons, 
copartnership  or  corporation,  not  resident  of  this  state  owning  or  claiming 
any  interest  in  or  lien  upon  any  lands  lying  within  this  state,  may  file  in  the 
o£Bce  of  the  secretary  ot  state  of  the  state  of  Minnesota,  a  written  agree- 
ment, dal^  executed  and  acknowledfi^  in  the  manner  provided  by  law  for 
the  execution  and  acknowledgement  ot  deeds,  thereby  stipulating  and  agreeing 
upon  the  part  of  the  party  or  parties  executing  the  same,  that  service  or  pro- 
cess and  summons  in  an^  action  or  proceeding  concerning  such  real  estate,  or 
any  interest  therein  or  iien  thereon,  nereafter  commenced  in  any  of  the  courto 
of  this  state,  in  which  such  owner  or  claimant  shall  be  made  a  piurty,  may  be 
made  upon  such  agent  or  agents  as  shall  be  designated  in  such  ag^ment,  who 
shall  be  resident  of  this  state;  and  authorizing  such  agent  or  agents  for  such 
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party  or  parties  to  admit  such  service  of  process  or  summons  upon  him  or  them; 
and  agreeing  that  the  service  of  process  or  summons  upon  such  agent  or  agents 
shall  be  valid  and  binding  upon  such  party  or  parties.  Such  agreement  shall 
designate  such  agent  or  agents,  and  the  place  of  residence  of  such  agent  or 
agents,  and  shall  be  recorded  in  the  office  of  the  secretary  of  state,  in  a  book 
to  be  provided  for  that  nurpose;  and  he  shall  be  entitled  to  demand  and 
receive,  for  the  filing  and  recording  thereof,  and  of  any  revocation  thereof,  a 
fee  of  fifteen  cents  lor  each  folio  of  one  hundred  words  contained  therein. 
Service  of  process  or  summons,  or  of  anv  writ  or  notice  in  such  action,  shall 
be  made  upon  the  person  or  persons  so  designated  as  such  agent  or  agents,  in 
the  manner  provided  bv  law  for  the  service  of  process  upon  persons  residing 
in  this  state,  and  shall  he  held  and  deemed  a  valid  and  effectual  service  thereof 
upon  such  owner  or  claimant,  in  like  manner,  and  shall  have  the  same  effect 
in  all  respects,  as  if  served  personally  upon  such  owner  or  claimant  within  the 
state;  but  where  such  party  in  the  action  appears  by  his  attorney  therein,  the 
service  of  papers  shall  be  upon  the  attorney,  instead  of  the  party,  as  by  law 
provided. 

The  original  record  of  such  agreement.,  or  a  duly  certified  copy  of  such 
record  thereof,  shall  be  deemed  and  taken  to  be  sufficient  evidence  thereof; 
and  no  service  by  publication  of  summons  in  such  action  shall  be  made  upon 
any  person  or  persons,  copartnership  or  corporation,  non-resident  of  this  state, 
who  shall  have  made,  and  had  recorded,  such  agreement  in  accordance  with 
the  provisions  hereof,  while  the  same  shall  remain  in  force  and  unrevoked: 
'provided^  that  no  agreement  made  under  the  provisions  of  this  act  shall  in  any- 
'wise  affect  any  action  or  proceeding  commenced  prior  to  the  taking  effect 
!  thereof;  and  provided  furtrier^  that  such  owner  or  claimant  may  at  any  time 
revoke  or  amend  any  such  agreement  made  by  him  or  them;  butsuchrevocar 
tion  shall  in  no  wise  affect  any  action  or  proceeding  which  shall  have  been  com- 
menced prior  to  the  recording  of  such  revocation,  which  shall  be  executed,  ac^ 
knowled{2^ed  and  recorded  in  uke  manner  as  hereinbefore  provided  in  respect  to 
the  original  agreement:  provided /urther^  that  this  act,  or  anything  therein 
contained,  shall  not  apply  to,  nor  m  any  wise  affect,  any  action  or  proceeding 
for  the  collection  of  any  tax,  general  or  special.    {1877,  c.  88^  §  L) 

§  2.  (S EC  1.)  Action  to  dotermino  tdvene  claims.  A n  action  may  be  farooght  by  any  per- 
son in  possession,  by  himself  or  hid  tenant,  of  real  property,  against  any  per- 
son who  claims  an  estate  or  interest  therein,  or  lien  upon  the  same,  adverse  to 
him,  for  the  purpose  of  determining  such  adverse  claim,  estate,  lien  or  interest; 
and  any  person  having  or  claiming  title  to  vacant  or  unoccupied  real  estate 
may  bring  an  action  against  any  person  claiming  an  estate  or  interest  therein 
adverse  to  him,  for  the  purpose  of  determining  such  adverse  claim,  and  the 
rights  of  the  parties  respectively.    (As  amended  1874,  c.  68,  §  t) 

2  M.  129  (153):  6  M.  178  (223)  ;  6  M.  Ill  (177)  ;  8  M.  360  (403);  10  M.  41  (58) ;  12  M.  168 ;  10  31. 
182,  245  ;  16  M.  621. 

§  3.  (Sec.  2.)  Same — difclaimer — default.  If  the  defendant  in  euch^  action  disdaima, 
in  his  answer,  any  interest  or  estate  in  the  property,  or  suffers  judgment  to  be 
taken  against  him  without  answer,  the  plaintiff  cannot  recover  costs. 

*8  4.  Actions  by  claimants  under  common  grantor,  to  confirm  Ills  title.  Whenever  lots  or 
tracte  of  real  estate  are  claimed  in  severalty  by  two  or  more  persons  from,  or 
under  conveyance  from,  the  same  grantor  as  the  common  source  of  title,  and 
a  claim  or  title  thereto  is  set  up  or  made  by  any  one  else  as  against  the  title  of 
such  grantur,  any  one  claiming  under  such  grantor  may  bring  an  action,  on 
behali  of  himself  and  all  others  who  may  come  in  and  become  parties  to  such 
action,  against  the  person  so  claiming  adversely,  to  have  the  title  of  such 
grantor  perfected,  settled  or  quieted,  as  to  the  lots  or  real  estate  claimed  by  the 
plaintiff  and  others  who  may  become  parties  to  the  action;  and  in  such  action, 
any  person  who  claims  title  to  property  by  conveyance  from  or  under  the  same 
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grantor  or  common  source  as  the  plaintifT,  and  when  title  thereto  is  disputed 
or  controverted  by  the  same  defendant,  upon  the  same  ^ound  as  that  of  the 
plaintiff,  may  come  in  as  of  course  and  become  a  party  m  such  action,  by  filing 
a  statement  therein  in  the  form  of  a  complaint,  setting  forth  the  property  he 
claims,  and  his  source  of  title,  and  may  have  his  rights  adjudicated  the  same  as 
the  plaintiff  who  commenced  the  action.  The  answer  of  the  defendant  to  the 
complaint  of  the  plaintiff  shall  be  taken  and  considered  as  an  answer  also  to 
cdl  who  may  thus  come  in  and  become  parties  to  such  action.    (IWO,  c.  57,  §  1.) 

*§  5.  Froce«di]igf  againflt  unknown  heirs.  That  when  the  heirs  of  a  deceased  person  are 
proper  parties  defendant  to  my  action  relating  to  real  property  in  this  state, 
and  when  the  names  and  residences  of  such  heirs  are  unknown,  such  heirs  may 
be  proceeded  against  under  the  name  and  title  of  ^^  the  unknown  heirs  '^  of  the 
deceased.    (1^,  c.  69,  %  1.) 

*§  6.  Same— pabUeation  of  ■ommonf .  Upon  preeenting  an  affidavit  to  the  court  or  judge, 
showing  to  his  satisfaction  that  the  heirs  of  such  deceased  person  are  proper 
parties  to  the  action,  and  that  their  names  and  residences  cannot  with  use  of 
reasonable  diligence  be  ascertained,  such  court  or  judge  may  grant  an  order 
that  service  of  the  summons  in  such  action  be  made  on  such  ^^  unknown  heirs,^* 
by  publication  thereof  in  the  same  mannner  as  in  actions  against  non-resident 
defendants.    (M  §2.) 

*§  7.  Same— offeot  of  Jndgnnentf  and  deereee.  Any  order,  judgement  or  decree  made  or 
rendered  in  any  such  case  shall  be  valid  and  bmding  on  such  unknown  heirs, 
whether  they  be  of  age  or  minors.    (Id.  §  3.) 

*§  8.  Same— eneh  heirs  admitted  to  defond  after  Judgment— minora.  Such  hein  may,  on 
application  to  the  court,  and  on  sufficient  cause  shown,  be  allowed  to  defend 
such  action,  at  anv  time  within  one  year  after  the  rendition  of  judgment 
thereon:  provided,  that  if  it  shall  appear  that  such  heirs  were  minors  at  the 
time  such  judgment  was  rendered,  they  may  be  allowed  to  defend  the  action 
at  any  time  within  two  years  from  the  day  of  their  becoming  of  age.  {Id,  S  4,) 

g  9.  (Sbo.  8.)  Actions  for  dower  or  against  ootenant — denial  of  right  to  be  shown.  In  an 
action  for  the  recovery  of  dower,  before  admeasurement,  or  by  a  tenant  in 
common,  or  joint  tenant  of  real  property,  against  a  cotenant,  the  plaintiff 
shall  show,  in  addition  to  the  evidence  of  his  right,  that  the  defendant  either 
denied  the  plaintiff's  right,  or  did  some  act  amounting  to  such  denial. 

§  10.  (Sec  4.)  Termination  of  plaintiff's  estate  vending  salt.  In  an  action  for  the  re- 
covery of  real  property,  when  the  plaintiff  shows  a  right  to  recover  at  the 
time  the  action  was  commenced,  but  it  appears  that  such  right  has  terminated 
during  the  pendency  of  the  action,  the  verdict  and  judgment  shall  be  accord- 
ing to  the  fact,  and  the  plaintiff  may  recover  damages  for  withholding  the 
property, 

10Bl8ie(307);  17M.21B. 

§  It.  (Sec.  5.)  Second  trial  in  actions  of  ejeotment.  Any  person  against  whom  a  judg- 
ment is  recovered  in  an  action  for  the  recovery  of  real  property,  ma^,  within 
six  months  after  written  notice  of  such  judgment,  upon  payment  of  all  costs 
and  damages  recovered  thereby,  demand  another  trial,  by  notice  in  writing  to 
the  adverse  party,  or  his  attorney  in  the  action;  and  thereupon  the  action 
shall  be  retried,  and  may  be  brought  to  trial  by  either  party,  (As  amended 
1867,  c.  72,  §  2) 

10  H.  816(397);  14  M.  170;  16M.44B;  20  M.  433. 

fl2.  (Seo.  6.)  Same— Judgment  on  second  trial—restitiition.  The  judgment  i^ven  on  a 
to  be  had  under  the  last  section  shall  be  annexed  to  the  judgment-roll  of 
the  former  trial,  and  the  judgment  last  given  shall  be  the  final  determination 
of  the  rights  of  the  parties.  If  a  prior  judgment  has  been  executed,  restitution 
shall  be  ordered  as  tne  last  judgment  may  determine  the  rights  of  the  parties, 
and  the  same  may  be  enforced  by  execution. 

0.  M.  142  (220) ;  10  M.  316  (3»7). 

i  13.    (Seo.  7.)    ^eotment-damages  reeoverable— improvements.    Damages  for  withhold- 
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ing  tbe  property  recovered,  shall  not  exceed  the  fair  value  of  the  property,  ex- 
clusiye  of  the  use  of  improyements  made  hy  the  defendant,  for  a  period  not  ex* 
ceeding  six  years;  and  when  permanent  imnroTements  have  been  made  by  a 
defendant  or  those  under  whom  he  claims,  holding  under  color  of  title  adversely 
to  the  claims  of  the  plaintiff,  in  good  faith,  the  value  thereof  shall  be  allowed 
as  a  set-off  against  the  damages  of  the  plaintiff  for  the  use  of  the  property. 

S  14.  (Seo.  8.)  B«mo7»l  of  ImUdingt,  oto..  onetod  in  good  faitk.  Anv  person  who  ereds 
anv  building,  tenement  or  fences  unon  land,  in  good  faith,  ana  having  color  of 
title,  and  good  reason  to  believe  that  the  legal  title  to  such  lands  is  or  was 
vested  in  him,  when,  in  fact,  such  title  was  or  is  not  in  him,  and  he  has  no 
legal  or  equitable  rignts  whereby  he  can  enforce  a  conveyance  to  him  of  such 
title,  such  person  shall  be  entitled  to  and  may  remove  such  buildings,  tene^ 
ments  or  fences  from  said  land,  doing  no  unnecessary  damage  to  the  Iwd^  and, 
in  so  doing,  shall  only  be  liable  for  tne  actual  damage  done  the  Imdipropideti^ 
that  no  person  shall  remote  a  building  or  fence,  under  the  provisions  of  this 
section,  unless  he  removes  the  same  within  sixty  days  after  the  determination 
of  the  action  or  proceeding  respecting  the  title  to  the  premises  on  which  such 
building  or  fence  is  erect^,  as  contemplated  herein,  or  within  sixty  dajrs  after 
iiotice  to  remove  the  same,  given  by  the  holder  of  the  legal  title,  unless,  within 
said  sixty  days,  an  action  is  commenced  and  prosecuted  to  try  such  question  of 
title. 

*  §15.  Ooonpyiiiff  cUiauBtf  to  bo  oompauatod  for  improvomonli,  wlieiu  Where  any  per- 
son, under  color  of  title  in  fee,  and  in  good  faith,  has  peacefully  taken  posses* 
sion  of  any  land  for  which  he  has  given  a  valuable  consideration,  or  when  any 
person  has  taken  possession  of  any  land  under  the  official  deed  of  any  person 
or  officer  empowered  by  law,  or  by  any  court  of  comnetent  jurisdiction,  to  sell 
land,  and  such  person  has  no  actual  notice  of  any  aefects  invalidating  such 
deed,  and  such  deed  is  regular  upon  its  face,  neither  such  person,  nor  his  heirs, 
representatives  or  assigns,  shall  be  ejected  from  such  land,  except  as  herein- 
after provided,  until  compensation  is  tendered  him  or  them  for  all  improve- 
ments which  he  or  they  may  have  made  upon,  said  land  previous  to  actual 
notice  of  the  claim  upon  which  the  action  is  founded,  or,  in  case  of  posse^on 
under  an  official  de^,  previous  to  actual  notice  of  defects  invalidating  the 
same.    (It^-^.  c.  55,  §  1.) 

22M.498. 

*%  16.  Sftmo— pleadingt—trUl— vordiot,  oto.  In  any  action  to  try  the  title  to  land,  the 
occuoant  may,  in  addition  to  his  other  defences,  allege  the  amount  and  value 
of  all  improvements  made  by  himself  or  those  under  whom  he  claims,  and  also 
the  amount  of  all  taxes  and  assessments  paid  upon  such  land  by  himself  or 
those  under  whom  he  claims,  and.  if  the  claim  be  under  an  official  deed,  the 
purchase-money  paid  therefor;  the  claimant  may  reply,  alleging  the  value  of 
the  premises,  without  the  improvements,  at  the  time  of  the  commencement  of 
the  action,  and  also  the  value  of  the  yearly  rent  of  the  land,  without  the  im- 
provements, during  the  possession  of  the  occupant.  In  case  the  title  is  found 
to  be  in  the  claimant,  the  jury,  or  court,  in  case  the  action  is  tried  without  a 
jury,  shall  assess  the  value  of  all  improvements  made,  and  all  taxes  or 
assessments  paid  upon  the  land  by  the  occupant,  or  those  under  whom  he 
claims,  with  interest  at  seven  per  cent.,  and,  if  his  claims  be  under  an  official 
deed,  regular  upon  its  face,  and  without  actual  notice  of  any  defect  invalidate 
ing  the  same,  snail  also  find  the  purchase-money  paid  by  him  or  those  nnd^ 
whom  he  claims,  with  interest  thereon  at  seven  per  cent.  The  jury,  or  oourt 
in  case  of  trial  by  the  court,  shall  also  assess  the  vidne  of  the  laM  at  the  time 
of  commencing  the  action,  without  the  improvements,  and  also  the  value  of 
vearly  rent  thereof  during  the  occupant's  possession.  {Id.  §  2.) 

'  22  M.  541. 

*§  17.    Samo — oompontatiom  to  bo  paid  ocoupaat  bolvro  iffiio  of  ozeeutkMu    SUoold  cbum- 
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ant  succeed  in  the  action,  execution  for  possession  shall  not  issue,  except  us 
herein  provided,  unless,  within  one  year  from  the  rendition  of  the  verdict,  or 
the  finding  of  the  court,  the  claimant  pay  into  court  for  the  occupant  the 
amount  so  found  as  the  value  of  the  improvements,  and  also  the  amount  of 
the  taxes  or  assessments,  and  also  the  purchase-money,  if  occupant  claim  under 
an  ofl&cial  deed  as  aforesaid,  with  interest  thereon  as  aforesaid,  less  the  assessed 
value  of  the  yearly  rent  of  the  land,  without  the  improvements,  during  occu- 
pant's possession.    (1873,  c.  55^  §  5.) 

*§  18.  Sftme — oooapant  to  paj  value  of  land,  when.  Unless  the  occupant  claims  nnder  an 
official  deed,  given  either  to  himself  or  to  those  under  whom  he  claims,  as  pro- 
vided in  section  one  of  this  act,  the  claimant  may.  within  thirty  days  alter  ren- 
dition of  the  verdict,  or  finding  of  the  court  in  his  favor,  serve  upon  the  oc- 
cupant a  written  demand  that  within  one  year  he  pay  claimant  tne  sum  as- 
sessed as  the  value  of  the  land  without  improvements,  less  the  taxes  or  assess- 
ments paid  thereon  as  aforesaid,  with  interest  as  aforesaid.  Such  demand 
shall  be  served,  and  the  service  proved,  as  in  case  of  a  summons,  and  shall 
then  be  filed  with  the  clerk  of  the  court  where  the  judgment  was  rendered. 
If  occupant  do  not,  within  one  year  after  the  service  of  such  demand,  pay 
into  court  for  claimant  the  amount  so  demanded,  he  shall  forfeit  all  claiim  to 
compensation,  and  execution  may  then  issue  for  the  possession  of  the  land. 
If  he  do  so  pay  into  court  the  amount  demanded,  the  court  shall,  by  decree, 
confirm  the  title  in  him.  But  when  the  occupant  claims  under  an  official 
deed,  as  provided  in  section  one  of  this  act,  which  is  regular  upon  its  face,  and 
occupant  had  no  notice  of  any  defect  making  it  void,  execution  shall  not  is- 
sue, unless  claimant,  within  one  year,  pay  into  court  the  value  of  improve- 
ments, taxes,  assessments,  purchase-money  and  interest,  as  provided  in  section 
three  of  this  act:  provided^  that  when  claimant  has  had  notice,  either  actual 
or  constructive,  of  occupant's  possession,  or  when  the  claim  of  the  occupajit 
is  derived  through  or  under  any  entry  in  the  land-office  of  the  United  States, 
or  the  official  certificate,  duplicate  or  receipt  thereof,  the  provisions  of  this 
section  shall  not  apply,  and  execution  shall  not  issue,  unless  plaintiff  comply 
with  the  provisions  of  section  three  of  this  act.    (Id.  §  4,) 

*§  19.  "Improvements''  defined.  The  word  '^improvements,  '  as  used  in  this  act,  shall 
be  construed  to  include  all  kinds  of  buildings,  fences,  ditching,  draining,  grub- 
bing, clearing,  breaking,  and  all  other  necessary  or  useful  labor  of  permanent 
value  to  the  land.     (M  §  o.) 

*§  20.  Oocnpant  maj  remove  hie  crope.  The  occupant,  in  case  of  ejection,  shall  be  entitlt^d 
to  ent^'r  the  land,  and  gather  and  remove  all  crops  sown  thereon  previous  to 
the  entry  of  judgment  against  him.    (Id,  §  6*.) 

*§  21.  Same — foregoing  provisions  apply  to  what  actions^.  In  case  an  action  is  brought 
for  damages  for  trespass  upon  such  land,  or  lor  the  rents  and  profits*  or  use  and 
occupation  thereof,  or  in  any  other  form,  but  which  action  is  in  efiect  one  test- 
ing tne  validity  of  the  title  thereto,  all  the  foregoing  provisions  of  this  act 
shall  so  far  as  possible  be  complied  with;  and  the  value  of  all  improvements, 
taxes  and  assessments,  and  purchase  money,  in  ca<»e  the  occupant  claims  under 
an  official  deed,  with  interest  as  aforesaid,  shall  beset  off  against  any  judgment 
for  money  that  the  claimant  may  obtain;  and  if  any  excess  remains  in  favor 
of  occupant  after  such  set-off,  such  excess  may  be  setoff  against  any  judgment 
or  judgments  that  claimant  or  those  claiming  under  him  may  subsequently 
obtain,  in  any  such  or  similar  action  relating  to  said  land.    (Id.  §  7.) 

*§  22.  Same— aUowanoe  when  land  has  depreciated.  In  ca«e  the  land  has  depreciated  in 
▼alue  since  its  purchase  at  an  otiicial  sale,  the  jury,  or  court  in  case  of  trial  by 
the  court,  may  allow  such  part  only  of  the  purchase-money  as,  in  their discr^;- 
tion.  they  may  see  fit.    (/'/.§  ^.) 

*§  2^.    Same— good  fkitn  of  oooapant  pretnmed,  when.    When  occupant  holds  as  heir  or 
52 
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deyisee,  or  as  ^antee,  either  immediate  or  remote,  of  any  person  who  is  a  non- 
resident of  this  state,  the  good  faith  of  the  original  taker  shall  be  presumed. 
{1873,  c.  55,  §  9.) 

*^  24.  Buni-^wlMii  ocet^ant  U  not  in  aotnml  pof  letsion— wbMi  ht  ii  pUintiffl  All  the 
provisions  of  this  act  shall  apply  to  cases  where  occupant  is  not,  as  well  as 
well  as  where  he  is,  in  actual  possession,  and  also  to  cases  where  the  action  is 
brought  by  the  occupant  himself  to  determiHe  an  adverse  claim.    {Id,  §  10.) 

*9  25.  Aotions  to  set  Mido  forodoiure,  etc—porohase-monej  and  improvementt.  That  in 
any  action  or  proceeding  brought  to  set  aside  or  test  the  validity  ot  any  mortgage 
foreclosure  sale,  or  for  the  recovery  of  the  possession  of  real  estate  from  any 
person  whose  title  thereto  is  dependent  upon  a  mortgage  foreclosure  sale,  the 
defendant,  in  addition  to»any  other  defence  he  may  have  therein,  may  set  out 
in  the  answer  the  amount  for  which  the  lands  in  controversy  were  bid  oflF  at 
such  sale,  the  character  and  value  of  any  improvements  that  may  have  been 
made  thereon  subsequent  to  such  sale,  and  the  amount  of  all  taxes  and  other 
incumbrances  thereon  that  may  have  been  paid  by  the  defendant  subsequent 
to  such  sale;  and  the  same  shall  be  deemed  a  part  of  the  issue  in  the  case,  and 
shall  be  determined  in  like  manner  as  the  other  issues  therein  are  determined; 
and  th^  plaintiff  shall  not  be  entitled  to  have  judg;ment  for  the  relief  demand- 
ed, nor  recover  the  possession  of  such  land,  until  he  shall  first  pay,  or  deposit 
with  the  court  in  which  the  action  is  pending,  for  the  defendant's  use,  the 
amount  for  which  such  lands  were  bid  off,  with  interest  from  the  day  of  sale, 
and  the  value  of  all  improvements  that  may  have  been  put  thereon,  and  also 
all  taxes  and  other  incumbrances  that  may  have  been  .paid  by  the  defendant 
&s  aforesaid,  with  interest  from  the  date  of  payment,  and  date  of  making  such 
improvements.    {1878,  c.  77,  8  1.) 

*^  26.  8ame— pending  miti.  The  |>rovi8ion8^  of  this  act  shall  apply  to  all  actions  now 
pending  in  any  of  the  courts  of  this  state  in  which  a  second  trial  has  not  been 
had,  as  provided  by  statute,  and  also  to  sll  sales  under  execution.    {Id.  S  2.) 

§  27.  (Sbc.  9.)  Conrt  maj  grant  order  for  tnrrej  of  property.  The  court  in  which  an 
.action  is  pending  for  the  recovery  of  real  property,  may,  on  motion,  upon  no- 
tice by  either  party,  and  for  cause  shown,  grant  an  order  allowing  to  such 
party  the  right  to  enter  upon  the  property,  and  make  survey  and  measurement 
thereof  for  tne  purpose  of  the  action. 

§  28.  (Sbc.  10.)  8ame~«ontent8  of  order.  The  order  shall  describe  the  property,  and  a 
copy  thereof  shidl  be  served  on  the  owner  or  occupant;  and  thereupon  such 
party  may  enter  upon  the  property  with  necessary  surveyors  and  assistants, 
and  make  such  survey  and  measurement;  but  if  any  unnecessary  injury  is 
done  to  the  property,  he  is  liable  therefor. 

§  29.    (Ssc.  11.)    Mortgagee  not  entitled  to  possesfion.    A  mortgage  of  real  property  ii  * 
not  to  be  deemed  a  conveyance,  so  as  to  enable  the  owner  of  the  mortgage  to 
recover  possession  of  the  real  property  without  a  foreclosure. 

4M.390(499>:    7  M.  110  (167),  366  (456)  ;    UM5(22);    12  M.  287.  335, ;    13M.364;    UM.3tf; 
16M.26:    19  M- 221. 

§  30.  (Sec.  12.)  Treepaf •  after  ezeontion  sale— motion  bj  purchaser.  When  real  proper- 
ty is  sold  on  execution,  the  purchaser  thereof,  or  any  person  who  may  have 
succeeded  to  his  interest,  may,  after  his  estate  becomes  absolute,  recover  dam- 
ages for  injury  to  the  property  by  the  tenant  in  possession,  after  the  sale,  and 
before  possession  is  delivered  under  the  conveyance. 

§  31.  (Sso.  13.)  Conveyanoe  of  real  estate  bj  tenant  pending  ojeotment  salt,  eto.  As 
action  for  the  recovery  of  real  property,  against  a  person  in  possession  or  in 
receipt  of  the  rents  and  profits  thereof,  cannot  be  prejudiced  by  an  alienation 
made  by  such  person,  either  before  or  after  the  commencement  of  the  action; 
but  in  such  case  if  the  defendant  has  no  property  sufficient  to  satisfy  the 
damages  recovered  for  the  withholding  of  possession,  such  damages  may  be 
collected  by  action  against  the  purchaser. 

§  32.    (^BC.  14.)    District  court  may  past  title  to  land  by  Judgment.     The  district  court 
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has  power  to  pass  the  title  to  real  estate  by  a  judj^inent,  without  any  other  act 
to  be  doue  on  the  part  of  the  defendant,  when  such  appears  to  be  the 
proper  mode  to  carry  its  judgments  into  effect;  and  such  judgment,  being 
recorded  in  the  registry  oi  d^s  of  the  county  where  such  real  estate  is  situ- 
ated, shall,  while  in  force,  be  as  effectual  to  transfer  the  same  as  the  deed  of 
the  defendant. 

§  83.  (Seo.  15.)  Aotion  by  lA&dlord  equivalent  to  demand  and  reentry— tenant,  how  re- 
ftored  to  poeseailon.  When,  in  case  of  a  lease  of  real  property,  and  the  failure  of  the  ten* 
ant  to  pay  rent,  the  landlord  has  a  subsisting  nght  to  re-enter  for  such  failure, 
he  may  bring  an  action  to  recover  possession  of  tne  property,  and  such  action  is 
equiv^ent  to  a  demand  of  the  rent,  and  are-entry  upon  the  property;  but  if,  at  any 
time  before  the  expiration  of  six  months  after  possession  obtained  by  the  plain- 
tiff on  recovery  in  the  action,  the  lessee,  or  his  successor  in  interest  as  to  the 
whole  or  part  of  the  property,  pajrs  to  the  plaintiff,  or  brings  into  court,  the 
amount  of  rent  then  m  arrear.  with  interest  and  the  costs  of  the  action,  and 
performs  the  other  covenants  on  the  part  of  the  lessee,  he  may  be  restored  to 
the  possession,  and  hold  the  property  according  to  the  terms  of  the  original 
lease* 

8M,947(^);  UM.im 
§  34.  (Ssa  lo.)  Votioee  of  lit  pendens — ^filing,  reeord  and  effeot — diioharge.  In  all 
actions  heretofore  or  hereafter  commenced,  in  which  the  title  to,  or  any  lien 
upon,  or  interest  in  real  property  shall  be  affected,  involved  or  brought  in 
question  by  either  party,  any  party  to  such  action  may,  at  the  commencement 
or  any  time  during  the  pendency  thereof,  file  for  record  in  the  oflSce  of  the 
refiner  of  deeds  of  each  county  in  which  the  real  property  so  affected,  in- 
volved or  brought  in  question,  or  some  part  thereof,  is  situated,  a  notice  of  the 
pendency  of  the  action,  containing  the  names  of  the  parties,  the  object  of  the 
action,  and  a  description  of  the  real  property  in  the  county  affected,  involved 
or  brought  in  auestion  thereby.  And  when  any  pleading  in  such  action  is 
amended  by  altering  the  description  of  the  premises  sheeted,  involved  or 
brought  in  question,  or  so  as  to  extend  the  claim  against  such  premises,  the 
party  filing  such  notice  shall  file  a  new  notice,  ^d  the  register  of  deeds 
shall  record  all  such  notices  in  the  same  book  and  in  the  same  manner  as 
mortgages  are  recorded.  From  the  time  of  filing  such  notice,  and  firom  such 
time  only,  the  pendency  of  the  action  shall  be  notice  to  purchasers  and  in- 
cumbrancers of  the  rights  and  e<juities  of  the  party  filing  such  notice,  to  the 
real  property  in  such  notice  described.  The  said  notice  may  be  discharged, 
and  the  effect  thereof  annulled,  by  an  entry  to  that  effect  on  the  margin  of 
the  record  thereof  by  the  party  filing  the  same,  or  his  attorney,  in  presence  of 
the  register  of  deeds,  or  by  an  instrument  in  writing  executed  in  the  manner 
provided  by  law  for  the  execution  of  deeds  of  conveyance;  and  such  register 
shall  thereupon  enter  a  minute  of  the  same,  on  the  margin  of  the  record  of 
such  notice.    (As  amended  1869^  c.  75,  §  1) 

4M.ail(S84);  17M.4S7;  20M.l«S,170l 

§  35.  (Sec.  17.)  Notioe  of  no  pesional  olaim  on  defendant.  If,  in  any  rach  action,  there  are 
defendants  against  whom  no  personal  claim  is  made,  the  plaintiff  may  serve 
upon  such  defendants,  at  the  time  of  the  service  of  the  summons  on  them,  a 
written  notice,  subscribed  by  the  plaintiff  or  his  attorney,  setting  forth  the 
general  object  of  the  action,  a  description  of  the  property  affected  by  it,  and 
that  no  personal  claim  is  made  against  such  defendants.  If  any  such  defend- 
ant on  whom  such  notice  is  so  served  unreasonably  defends  the  action,  he  shall 
pay  full  costs  to  the  plaintiff. 

§36.  (Seo.  18.)  Tenant  of  aU  or  a  portion  of  demised  premlies  liable  for  rent.  Eveiy 
person  in  possession  of  land  out  of  which  any  rent  is  due,  whether  it  was 
originally  demised  in  fee,  or  for  any  other  estate  of  freehold,  or  for  any  terra 
of  years,  sh^l  be  liable  for  the  amount  or  proportion  of  rent  due  from  the 
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land  in  his  possession,  although  it  is  only  a  part  of  what  was  originally  demised. 

§  87.^  (Sec.  19.)  Bame— ftotion  to  reoorar  r«nt — evldenoe.  Such  rent  may  be  reooveted 
in  a  civil  action;  and  the  deed,  demise,  or  other  instrument  in  writing,  if  there 
is  any,  showing  the  provisions  of  the  lease,  may  be  used  in  evidence  by  either 
party,  to  prove  the  amount  due  from  the  defendant. 

§  38.  (Sec.  20.)  Limitation  of  two  prooeding  Motions.  Nothinflr  contained  in  the  two 
preceding  sections  shall  deprive  landlords  of  any  other  legal  remedy  for  the 
recovery  of  their  rent,  whether  secured  to  them  by  their  leases  or  provided  by 
law. 

*%  39.  Dittretf  for  rent  aboliiiied.  That  the  remedy  ^7  distress  for  rent  is  herel^ 
abolished. 

(1877.  C.  140.  S  I.) 

§  40.  (Sec.  21.)  SsUtao  at  wUl,  how  dotormined— noUoe  to  quit.  Estates  at  wOl 
may  be  determined  by  either  party,  by  three  months'  notice  in  writing  for 
that  purpose,  pven  to  the  other  party;  and  when  the  rent  reserved  is  payable 
at  periods  of  less  than  three  months,  the  time  of  such  notice  shall  be  suffi- 
cient, if  it  is  equal  to  the  interval  between  the  times  of  payment;  and  in  all 
cases  of  neglect  or  refusal  to  pay  the  rent  due  on  a  lease  at  will,  fourteen 
days'  notice  to  quit,  given  in  writing  by  the  landlord  to  the  tenant,  is  suffi- 
cient to  determine  the  lease. 

g  41.  (Sec.  22.)  Bights  of  alions  as  to  roal  estato.  Aliens  may  take,  hold,  transmit 
and  convey  real  estate;  and  no  title  to  real  estate  shall  be  invalid  on  account 
of  the  alienage  of  any  former  owner. 

§  42.  (Sec.  28.)  Eerersioners,  oto.,  may  sne  for  Injury  to  inherltanoo.  ^  A  person  seized 
of  an  estate  in  remainder  or  reversion  may  maintain  a  civil  action  tor  any  in- 
jury done  to  the  inheritance,  notwithstanding  an  intervening  estate  for  life 
or  years. 

§  43.  (Sec.  24.)  Action  by  Joint  tonaat,  etc,  against  ootenant.  One  joint  tenant  or 
tenant  in  common,  and  his  executors  or  administrators,  may  maintain  an  ac- 
tion against  his  cotenant  for  receiving  more  than  his  just  proportion  of  the 
rents  or  profits  of  the  estate  owned  by  them  as  joint  tenants  or  tenants  in 
common. 

§  44.  (Sec.  25.)  "Hnisanoo"  deflnad— aetion  to  abato  or  adjoin.  Anythin^r  wiiich  is 
injurious  to  health,  or  indecent  or  ofiensive  to  the  senses,  or  an  obstruction  to 
the  free  use  of  property,  so  as  to  interfere  with  the  comfortable  enjoyment  of 
life  or  property,  is  a  nuisance,  and  the  subject  of  an  action;  such  action  may 
be  brought  by  any  person  whose  property  is  injurioiisly  affected,  or  whose 
personal  enjoyment  is  lessened  by  the  nuisance;  and,  by  the  judgment,  the 
nuisance  may  be  enjoined  or  abated,  as  well  as  damages  recovered. 

12  M.  451;    16M.8S5;    17  M.215 ;    22  M.  1,  463. 

S  45.  ^  (Sec  26.)  Action  f or  wasto—mle  of  damages,  oto.  If  a  ^rnerdian,  tenant  by  the 
curtesy,  in  dower,  for  lite  or  years,  joint  tenant,  or  tenant  m  common,  of  real 
property,  commits  waste  thereon,  any  person  injured  by  the  waste  may  bring 
an  action  against  him  therefor,  in  which  action  there  may  b^  judgment  for 
treble  damages,  forfeiture  of  the  estate  of  the  party  offending,  and  eviction 
from  the  property, 

§  46.  (Sec.  27.)  8amo— Judgment  of  forfeitnro,  oto.'  Judpient  of  forf^tore  and  erio- 
tion  can  only  1^  given  in  fevor  of  the  person  entitled  to  the  reversion,  gainst 
the  tenant  in  possession,  when  the  injury  to  the  estate  in  reversion  is  adjudged 
in  the  action  to  be  equal  to  the  value  of  the  tenant's  estate  or  unexpired  tenn, 
or  to  have  been  done  in  malice. 

§47.  (Sec  28.)  WilfU  trespass— treble  damages.  Wboerer  cuts  down  or  carries  off 
any  wood  or  underwood,  tree  or  timber,  or  girdles,  or  otherwise  injures,  any 
tree,  timber,  or  shrub,  on  the  land  of  another  person,  or  in  the  street  or  high- 
way in  front  of  any  person's  house,  village  or  city  lot,  or  cultivated  grounds, 
or  on  the  commons  or  public  erounds  of  any  city  or  town,  or  on  the  street  or 
highway  in  front  thereof,  witnout  lawful  authority,  is  liable  to  the  owner  of 
such  land,  or  to  such  city  or  town,  for  treble  the  amount  of  damages  which 
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maybe  assessed  therefor,  in  a  civil  action  in  any  court  having  jurisdiction,  ex- 
cept as  provided  in  the  next  section. 

§  48.  (Sec.  29.)  Bame — sinf  1«  damai^K,  If,  upon  tntd  of  sadi  action,  it  appears  that  the 
trespass.v^as  casual  or  invtiluntary,  or  that  the  defendant  had  prohable  cause 
to  believe  that  the  land  on  which  the  tresspass  was  comtnitted  was  his  own,  or 
that  of  the  person  in  whose  feervice,  or  by  whose  direction,  the  act  was  done, 
judgment  shall  be  given  for  nn1y  t\v^  single  damages  assessed  in  the  action, 

8  49.  (Sec.  30.)  Cntting-  timber  for  higliwayfi,  etfl— damages.  Nothing  in  the  last  two  leo* 
tions  authorizes  the  recovery  of  lannj  thiin  the  just  value  of  the  timber  taken 
from  uncultivated  wood  land^  for  the  repair  of  a  public  highway  or  bridge  upon 
the  land,  or  adjoining  it, 

§  50.  (Sec.  81.)  Trebla  dama^ei  fo;  fordble  evlotioiL.  If  a  person,  put  out  of  refil 
property  in  a  forcible  maTuier,  without  lawful  authority,  or,  being  so  put  out, 
is  afterwards  kept  out  by  force,  recovers  d amuses  therefor,  judgment  raay  be 
entered  for  three  times  the  amount  at  which  the  aettial  damages  are  assessed, 

§  51.  (Sec.  82.)  Treble  dam*fei  Ut  forcibU  entry  er  detention.  In  case  of  fordble  ^try 
or  forcible  detention,  if  a  person  claiming  iu  good  faith,  under  color  of  title, 
to  be  rightfully  in  possession,  so  put  out,  or  kept  out,  recovers  damages  there- 
for, judgment  may  be  entered  in  his  favor  for  three  times  the  amount  at  which 
the  actual  damages  are  assessed. 


CHAPTER    LXXYL 
ACTIONS  KESPECTING  CQRPOBATIONS, 

SxcrrioK.  Sectiow, 

I.  Chapter  applies  to  all  corporatlon!i<  ci>mpanrei— Isfblvent  e?  Tlelatlns  law— Ui'* 
2-4.  Actions  oy  or  against  foreign  tHkrporatloTis.  juiictlon— receiver— Judgment  ol  forfeit- 
6-6.    Action    by    attorney    gene'r^it    ui   leshsiln  iiin^. 

usurpation  of    corporate  ijowera— hijuu«-    l5-2i    Acilon  by  creditor  aEulj^st  company  and 

tion  oeiore  answer.  stuck li old sr«t,   etc+ —  ftupplemriital    ctioj* 

7-8.    Powers  of  district  court  over  oiBcera  ol  ci>r-  pinliit— In   wliiit    c^urt  —  proefetlUtgf?— 4\o- 

porations.  coiuit— receiv»^r— jMs^inent  agiikiMt  wtoek- 

9-IOl    Be  turn  of    execution    aiEaln^t  corporation  ho3<l*^rs,  etc.,  — dwtrJbutlOQ    oi    assets  of 

unsatisfied— sequestration— receiver  — ills-  (^JiiLpriiiy^-col lection  of    dues   iitv  ?itw/k— 

trlbutlon  among  creditor?!.  Ju<]^ment  agaiiist  omeen  and  gtocklioid- 

II.  Action  for  dissolution  of  railroad  and  oiiier  ei^. 

companies — on  what  ground^.  23.    Notice  to  credltoia  to  prove  dolins^tailut'e  to 

12-14.   Aotio.ns  against  hanKlng    and  Insurance  make  prooL 

§  1.  Chapter  ombracef  all  eorporatlons  and  asaooiAtioni.  This  chapter  embi^ceB  all  cor^ 
porations^  including  in  such  de^signation  aU  associations  having  any  corporate 
rights,  whether  created  by  specinl  acts  or  untier  general  laws, 

S  2.  Foraigxi  oorperatioiu  may  sue.  A  foreign  corpoi-ntion  may  prosecute  m  the  courta 
of  this  state,  in  the  same  manner  as  corporations  created  under  the  laws 
thereof 

4M.8M(S0I.) 
§  3.  LimitatioBoii  aottoni  by  ferei^  eoTporatieni.  A  f4[>TeigTi  carporatioii  canDot  mmn* 
tain  an  action  in  this  state  upon  an  obligation  or  liabiUty  arising  out  of,  or 
in  consideration  of,  an  act  which  is  contrary  to  the  law  or  policy  of  the  state, 
or  which  is  thereby  forbidden  in  respect  to  corporations  or  assoeiatious  therein 
whose  general  business  is  similar  to  that  of  such  foreign  corporation. 
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§  4.  Aotions  ftgmliift  oorporationf ,  how  eemmwiaed.  Actions  may  be  oommenoed  a^^iainst 
corporations,  whether  created  under  the  laws  of  this  state,  or  any  other  state 
or  country,  except  as  otherwise  expressly  provided^  in  the  same  manner  as 
other  ciyil  actions;  and  where  service  of  summons  is  made  according  to  the 
statute,  the  plaintiff  may  proceed  thereupon  in  the  same  manner  as  in  dvil 
actions  against  natural  persons.  . 

§  5.  Injunction  agminit  tunrpatlon  of  ooi^pontto  powort.  Upon  a  complaint  filed  under 
the  direction  ot  the  attorney  general  in  any  district  court,  such  court  has 
power  to  restrain,  by  injunction,  any  corporation  from  assuming  or  exercising 
any  franchise,  liberty  or  priyilege,  or  transacting  any  business  not  authorized 
by  the  act  by  or  under  wnich  such  corporation  was  created,  and  to  restrain 
any  individuals  from  exercising  any  corporate  rights,  piiyileges  or  franchises 
not  ^ranted  to  them  by  law. 

96.  Same— ii^nnetion  before  uuwir.  Such  iiumiction  mar  be  inaad  bafiiie  the  coming 
in  of  the  answer,  upon  satisfactory  proof  that  the  defendant  complained  c$ 
has  usurped,  exercised  or  claimed  any  franchise,  privilege,  liberty,  or  corporate 
right  not  granted  to  it. 

8  7.  Power  of  diitriot  oonrt  over  offleen  of  eorpontlMii.  The  disfaact  court  maj  oompel 
the  officers  of  any  corporation — 

First  To  account  for  their  official  conduct  in  the  management  and  dis- 
position of  the  funds  and  property  committed  to  their  charge; 

Second.  May  decree  and  compel  payment  by  them,  to  the  corporation 
which  they  represent,  and  to  its  cineditors,  of  all  sums  of  money,  and  of  the 
value  of  all  property,  which  they  have  acquired  to  themselves,  or  transferred 
to  others,  or  have  lost  or  wasted  by  any  violation  of  their  duties  as  such 
officers; 

Third.  May  suspend  any  such  trustee  or  other  officer  from  exercising  his 
office,  whenever  it  appears  that  he  has  abused  his  trust; 

Fourth.  May  remove  any  trustee  or  officer  from  his  office,  upon  proof  or 
conviction  of  gross  misconduct; 

Fifth.  May  direct,  if  necessary,  a  new  election  to  be  held,  by  the  body  or 
board  duly  authorized  for  that  purpose,  to  supply  any  vacancy  created  by  such 
removal; 

Sia^h.  May  set  aside  all  alienations  of  property  made  by  the  trustees  or 
other  officers  of  any  corporation,  contrary  to  the  provisions  of  law,  or  for  pur- 
poses foreign  to  the  lawful  business  and  objects  of  such  corporation,  in  cases 
where  the  peilson  receiving  such  alienation  knew  the  purpose,  for  which  the 
same  was  made;  and 

Seventh.  May  restrain  and  prevent  any  such  alienation,  in  cases  where  it  is 
threatened,  or  tnere  is  good  reason  to  apprehend  that  it  is  intended. 

§  8.  Preeeding  leetion,  how  eonitmed.  Whenever  any  visitorial  powen  over  any  corpor- 
ation are  vested  by  statute  in  any  corporate  body  or  public  officer,  the  provi- 
sions ot  the  preceding  section  shall  not  be  construed  to  impair  the  powers  so 
vested. 

§9.  fieton  of  eseeatlon  nnsatielled— eompUint— eeqaeitrationr— reoelver.  Whenever  a 
judgment  is  obtained  against  any  corporation  incorporated  under  the  laws  of 
this  state,  and  an  execution  issued  thereon  is  returned  unsatisfied  in  whole  or 
in  part,  upon  the  complaint  of  the  person  obtaining  such  judgment,  or  his  re- 
presentatives, the  district  court  witnin  the  proper  counfy  may  sequestrate  the 
stock,  property,  things  in  action  and  effiscts  of  such  corporation,  and  appoint 
a  receiver  of  the  same. 

§  10.  Seme— Jiidffment— diftrilnitlon  of  Moeti  of  oorponttloE.  Upon  a  final  judgment 
on  any  such  complaint,  the  court  shall  cause  a  just  and  fair  distribution  of 
the  property  of  such  corporation,  and  of  the  proceeds  thereof^  to  be  made  among 
the  fair  and  honest  creditors  of  such  corporation,  in  proportion  to  their  debto 
respectively. 
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§  11.  Aetlon  for  dlfiolntion  of  railroad  and  other  companies— gronndf  of  action.  When- 
ever any  railroad  company  doing  business  in  this  state  shall  charge,  demand 
or  receive  unreasonable  rates  wr  the  transportation  of  freight  or  passengers 
over  any  portion  of  its  line  of  railroad,  or  violate  any  of  the  provisions  of  ita 
act  or  acts  of  incorporation,  or  any  other  law  binding  npon  such  corporation, 
or  if  any  incorporated  company  remain  insolvent  for  one  year,  or  for  one  year 
neglects  or  refuses  to  discharge  its  notes  or  other  evidence  of  debt,  or  for  one  year 
suspends  the  lawful  business  of  such  corporation,  such  company  orcorponition 
shall  be  deemed  to  have  forfeited  the  rignts,  privileges  and  franchises  granted 
by  any  act  or  acts  of  incorporation,  or  acquired  under  the  law^  of  this  state, 
and  shall  be  adjudged  to  be  dissolved;  and  it  is  hereby  made  the  duty  of  the 
attorney  general  to  make  complaint  in  the  district  court  in  any  county  m 
which  sucn  company  or  corporation  may  be  doing  business,  against  any;  com- 
pany or  corporation  who  shall  in  any  manner  violate  any  of  the  provigions  of 
this  section,  or  commit  any  of  the  acts  herein  recited;  and  upon  the  trial  in 
said  court,  or  any  court  to  which  the  same  may  be^  transferred,  if  it  shall  be 
established,  by  the  finding  of  the  court^  or  the  verdict  of  the  jury,  that  any  of 
the  acts  herein  recited  have  been  committed  by  such  corporation  or  company, 
the  said  court  shall  render  judgment  of  forfeiture  and  the  disaolution  of  such 
corporation,  and  may  appoint  receivers  as  in  other  cases  provided  for  in  this 
act  Upon  the  trial  of  any  action  commenced  against  any  railroad  company 
or  corporation  for  charging,  demanding  or  receivmg  unreasonable  rates  for  the 
transportation  of  freights  or  passengers,  under  the  provisions  of  this  section, 
the  court  or  jury  before  whom  the  same  is  tried  shall  find  specially  whether 
such  company  or  corporation  has  charged,  demanded  or  received  unreasonable 
rates  for  such  transportation.    {As  amended  1871^  c.  37 ^  §  ^.) 

§  12.  Frooeedin^  againit  InBolvent  banUnf  and  infnranoe  oompaxiies— luJnnotloiL.  When- 
ever any  corporation  having  banking  powers,  or  the  pow^r  to  make  loans  on 
pledges  or  deposits,  or  authorized  \ij  law  to  make  insurances,  becomes  insol- 
vent, or  unable  to  pay  its  debts,  or  neglects  or  refuses  to  pay  its  notes  or  evi- 
dences of  debt  on  demand,  or  violates  any  of  the  provisions  of  its  act  or  acts 
of  incorporation,  or  of  any  other  law  binding  on  such  corporation,  the  dis- 
trict court  may,  by  injunction,  restrain  such  corporation  and  its  officers  from 
exercising  any  of  iUi  corporate  rights,  privileges  and  iranchises,  and  from  col- 
lecting or  receiving  any  debts  or  demands,  and  from  paying  out,  or  in  any  way 
transferring  or  delivering,  to  any  person,  any  of  tne  moneys,  property  or 
efiects  of  such  corporation,  until  such  court  shall  otherwise  order. 

^  18.  Same— forfeitiire  of  eharter.  etc.  Such  u^nnction  may  be  issued  on  the  oomplaini 
of  the  attorney  general,  in  benalf  of  the  state,  or  on  the  complaint  ot  any 
creditor  or  stockholder  of  such  corporation.  Whenever  such  injunction  issues 
against  any  bank  for  any  violation  of  its  charter,  on  the  complaint  of  any 
creditor,  the  court  shall  proceed  to  final  judgment  in  such  case,  and  adjudge  a 
forfeiture,  if  the  proof  is  sufficient,  notwithstanding  such  creditor  may  settle 
with  such  corporation,  and  relinquish  his  claim  agamst  said  corporation;  and 
in  all  such  cases,  the  attorney  generaL  or  any  creditor,  shall  have  the  ri^Iit  to 
appear  and  prosecute  such  action;  and  such  action  shall  not  be  discontinued, 
if  either  of  them  so  appear  and  prosecute  the  same. 

§  14.  8aiii»— appointment  of  reoelvtr.  The  court,  in  anv  stage  of  the  proceediBgi,  maj 
appoint  one  or  more  receivers  to  take  charge  of  tne  property  and  e0ects  of 
■uch  corporation,  and  to  coUect^  sue  for  and  recover  the  debts  and  demands 
that  are  due,  and  the  property  that  belongs  to  such  corporation^  who  shall  in 
all  respects  be  subject  to  the  control  of  the  court. 

§  15.  Suit  \ij  ereditor-^iMrtlei  defendant.  If  such  application  is  made  bj  a  creditor  of 
any  corporation  whose  curectors  or  stockholders  are  made  liable  by  law  for  the 
payment  of  such  debts,  in  any  event  or  contingency,  such  debtors  or  stock- 
noldersi  or  any  of  them,  may  be  made  parties  to  the  actioiii  either  at  the  time 
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of  filing  the  complaint,  or  in  any  subseouent  stage  of  the  proceedings,  when- 
ever it  Decomes  necessary  to  enforce  sucn  liability. 

§  16.  Supplemental  eomplaiiit  by  ereditor  againft  stookholden,  eto.  If  any  creditor  of  a 
corporation  desires  to  make  such  directors  or  stockholders  parties  to  the  action, 
after  a  judgment  therein  against  the  corporation,  he  may  do  so,  on  filing  a 
supplemental  complaint  against  them,  founded  upon  such  judgment;  and  if 
such  decree  was  rendered  in  a  proceeding  instituted  by  the  attorney  general, 
such  creditor  may,  on  his  appUcation,  be  made  complainant  therein,  and  may, 
in  like  manner,  make  the  directors  and  stockholders  sought  to  be  charged,  de- 
fendants in  such  action. 

§  17.  Action  by  creditor  against  atockholdere,  ete.,  when  brought.  Whenever  any  cred- 
itor of  a  corporation  seeks  to  charge  the  directors,  trustees,  or  other  superin- 
tending officers  of  such  corporation,  or  the  stockholders  thereof,  on  account  of 
any  liability  created  by  law,  he  may  file  his  complaint  for  that  purpose,  in  any 
district  court  which  possesses  jurisdiction  to  enforce  such  liability. 

§  18.  Same^acoonnt — receiver.  The  court  shall  proceed  thereon  as  in  other  cases,  and, 
when  necessary,  shall  cause  an  account  to  be  taken  of  the  property  and  debts 
due  to  and  from  such  corporation,  and  shall  appoint  one  or  more  receivers. 

§  19.  Same— proceedings,  when  corporation  is  proved  insolvent.  If,  on  the  coming  in  of 
the  answer,  or  upon  the  taking  of  any  sucn  account,  it  appears  that  such  cor- 
poration is  insolvent,  and  that  it  has  no  property  or  effects  to  satisfy  such 
creditors,  the  court  may  proceed,  without  appointing  any  receiver,  to  ascer- 
tain the  respective  liabilities  of  such  directors  and  stockholders,  and  enforce 
the  same  by  its  judgment  as  in  other  cases. 

§  20.  Same— Judgment— ^stribntion  of  corporate  assets.  Upon  a  final  judgment  in  any 
such  action  to  restrain  a  corporation,  or  against  directors  or  stockholders,  the 
court  shall  cause  a  just  and  fair  distribution  of  the  property  of  such  corpora- 
tion, and  of  the  proceeds  thereof,  to  be  made  among  its  ci^editors. 

§  21.  Same — ooUection  of  dues  for  stock- snbscriptions.  In  all  cases  in  wliich  the  direct- 
ors or  other  officers  of  a  corporation,  or  the  stockholders  thereof,  are  made 
parties  to  an  action  in  which  a  judgment  is  rendered,  if  the  property  of  such 
corporation  is  insufficient  to  discharge  its  debts,  the  court  shall  proceed  to 
compel  each  stockholder  to  pay  in  the  amount  due  and  remaining  unpaid  on 
the  shares  of  stock  held  by  nim,  or  so  much  thereof  as  is  necessary  to  satisfy 
the  debts  of  the  company. 

§  22.  Same— Judgment  against ' officers  and  stockholders.  If  the  debts  of  the  company 
remain  unsatisfied,  the  court  shall  proceed  to  ascertain  the  respective  liabili- 
ties of  the  directors  or  other  officers,  and  of  the  stockholders,  and  to  adjudge 
the  amount  payable  by  each,  and  enforce  the  judgment  as  in  other  cases. 

§  23.  Same— notice  to  creditors  to  exhibit  claims.  Whenever  any  action  is  brought 
against  any  corporation,  its  directors  or  other  superintending  officers,  or  stock- 
holders, according  to  the  provisions  of  this  chapter,  the  court,  whenever  it 
appears  necessary  or  proper,  may  order  notice  to  be  published,  in  such  manner 
as  it  shall  direct,  requiring  all  the  creditors  of  sucn  corporation  to  exhibit 
their  claims  and  become  parties  to  the  action,  within  a  reasonable  time,  not 
less  than  six  months  from  the  first  publication  of  such  order,  and,  in  default 
thereof,  to  be  precluded  from  all  benefit  of  the  judgment  which  shall  be  ren- 
dered in  such  action,  and  firom  any  distribution  which  shall  be  made  under 
such  judgment 
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CHAPTER    LXXVIL 

ACmONS  BY  OE  AGAINST  EXECUTORS,  ADMINISTRATORS  AND  HEIRS. 

Saonoir.  Bbotioit. 

L    What  causes  of  action  STirrlve.  new  parties— Issues  between  defendants— 

2.    Actions  for  injuries  causins  death.  apportionment— estate  of  deceased  lieirs, 

8w   Judgment  by  default  against  executor,  etc,  etc.,  liable— contribution. 

when  eTidence  of  assets.  '  22-26.   Priorltv  among  debts  for  which  heirs,  etc., 

4,   Judgment  against  executor,  etc,  not  a  lien  on  are  liable— defences  by  heirs,  etc.— Judg- 

real  estate.  ment,  lu  what  amount  to  be  rendered— 

&    Executor  de  son  tort,  to  whom  liable.  defence  of  payment  of  debt  of  prior  class. 

tt.   Action  by  foreign  executor,  etc.,— conditions  27.   Beal  property  descended,  when  liable— lien 

precedent.  of  judgment. 

7-12.   Uability  of  next  of  kin  and  legatees  for  28.    Heirs  personally  liable,  when— alienation  be- 

debts  of   deceased  —  extent —apportion-  fore  suit  brought. 

ment-contribution— costs— Judgment,  how  29-83.   Contribution  among  heirs  and  devisees- 
discharged,  devisees  not  liable,  when— when  liable  for 

18-17.   Liability  of  heirs  and  devisees  for  debts  of  deficiency  of   personal  assets,  etc.— pro- 
deceased— extent— in  ^hat  cases— appor-  visions  affecting  heirs  apply  to  devisees, 
tionment— contribution,  84-8B.    Provisions  for  child  bom  after  making  of 

18-SU   Frooeedings  in  actions  against  heirs,  etc,—  will— for  subscribing  witnesses. 

§  1.  What  eansas  of  Mtion  rarvivo.  A  cause  of  action  arising  out  of  an  iigury  to  the  per- 
son dies  with  the  person  of  either  party,  except  as  provided  in  the  next  sec* 
tion.  All  other  causes  of  action  by  one  against  another,  whether  arising  on 
contract  or  not,  sorTiye  to  the  personal  representatives  of  the  former,  and 
against  the  personal  representatives  of  the  latter. 

14H.146;    16M.1M. 

§2.  Aetionfor  i^Jnryeaiising  death.  When  death  is  caused  by  the  wrongM  act  or 
omission  of  any  party,  the  personal  representatives  of  the  deceased  may  main- 
tain an  action,  if  he  might  nave  maintained  an  action,  had  he  lived,  for  an  in- 
jury caused  by  the  same  act  or  omission;  but  the  action  shall  be  commenced 
within  two  years  after  the  act  or  omission,  by  which  the  death  was  caused; 
the  damages  thereon  cannot  exceed  five  thousand  dollars,  and  the  amount  re- 
covered is  to  be  for  the  exclusive  benefit  of  the  widow  and  next  of  kin,  to  be 
disbibuted  to  them  in  the  same  proportions  as  the  personal  property  of  the 
deceased  person. 

8M.73(0T);    12M.680. 

§  8.  Judgment  by  default  against  eseontor,  ete.,  whenevidenee  of  assets.  When  a  judg- 
ment is  taken  against  an  administrator  or  executor,  upon  failure  to  answer, 
it  is  not  to  be  deemed  evidence  of  assets  in  his  hands,  unless  it  appears  that 
the  complaint  alleged  assets,  and  was  personally  served  on  him. 

§  4.  Judgment  against  executors,  eto.,  not  a  lien  on  real  estate,  eto.  The  leal  property 
which  belonged  to  a  deceased  person  is  not  bound  or  in  any  way  affect^  by  a 
jud^nent  against  his  executors  or  administrators,  nor  liable  to  be  sold  by  vir- 
tue of  an  execution  issued  upon  such  judgment. 

§  5.  XBseator  de  son  tort,  to  whoa  liable.  No  person  ib  liable  to  an  action,  as  executor 
of  ms  own  wrong,  for  having  taken,  received  or  interfered  with  the  property 
of  a  deceased  person;  but  is  responsible  to  the  executor,  as  general  or  special 
administrator  of  such  deceased  person,  for  the  value  of  all  property  so  taken 
or  recdved,  and  for  all  damages  caused  by  his  acts  to  the  estate  of  the  de- 


^  §  6.  Aetions  by  toeign  ezeoator,  eto.— oondltUm  preoedent.  Any  admimstrator  or  execu- 
tor, duly  appointed  in  any  other  state  or  country,  may  commence  and  prosecute 
any  action  m  any  court  of  this  state,  in  his  capacity  of  executor  or  administra- 
tor, in  like  maimer  and  under  like  restrictions  as  a  resident  may  do:  provided^ 
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that  before  commencing  any  action,  an  authenticated  copy  of  Ids  appointment 
as  such  executor  or  administrator  is  filed  in  tiie  probate  court  of  tne  ooonly  in 
which  sach  action  is  to  be  commenced. 

§7.  Vest  of  Ua  lUblA  for  dAbti  of  dMMstd— to  wlMl  extant.  The  next  of  km  of  a  de- 
ceceased  person  are  liable  to  an  action  by  a  creditor  of  the  estate,  to  lecorer 
the  distrioutiYe  shares  received  out  of  such  estate,  or  so  much  thereof  as  may 
be  necessary  to  satisfy  his  debt;  the  action  may  be  against  all  the  next  of  kin 
jointly,  or  against  any  one  or  more  of  them. 

1 8.  Sftmo— in  wliat  aoiowit— apportioiiaitat.  In  socfa  action,  the  plaintiff  ma^  xeoover 
the  yalue  of  all  the  assets  received  by  all  the  defendants  in  the  action,  if  neces- 
sary to  satisfy  his  demand;  and  the  amount  oi  the  recoyeiy  shall  be  appor- 
tioned amons"  the  defendants,  in  proportion  to  the  value  of  the  assets  reeeired 
by  each;  and  no  allowance  or  aeduction  can  be  made  from  such  amount,  on 
account  of  there  being  other  relatives  to  whom  assets  have  also  been  delivered. 

§  9.  Same— ^ntributioii  among  a«xt  of  kin.  Any  one  of  the  next  of  kin  a^rtinat  whom 
a  recovery  is  had,  pursuant  to  the  last  section,  may  maintain  an  action  against 
all  the  other  relatives  of  the  testator  to  whom  any  such  assets  have  been  paid, 
jointly,  or  any  one  or  more  of  them,  for  a  just  and  equal  contribution,  and  may  re- 
cover of  each  defendant  such  amount  as  bears  the  same  proportion  to  the  whole 
sum  collected  of  the  plaintiff,  as  the  value  of  the  asset^deliveredtosuch  defend- 
ant bears  to  the  value  of  all  the  assets  delivered  to  all  the  relations  of  the  deceased, 

§  10.  Legfttoof  liablo  for  debta  of  tostotor— to  wkat  extent.  Legatees  are  liable  to  ta 
action  by  a  creditor  of  the  testator,  to  recover  the  value  of  a  legacy  received 
by  them.  The  action  may  be  brought  against  all,  or  any  one  or  more  of  the 
legatees.    In  such  action,  the  plaintiff  cannot  recover  unless  he  shows: 

First  That  no  assets  were  delivered,  by  the  executor  or  administrator  of 
the  deceased,  to  his  heirs  or  next  of  kin;  or, 

Second.  That  the  value  of  such  assets  has  been  recovered  by  some  other 
creditor;  or. 

Third.  That  such  assets  are  not  sufficient  to  satisfy  the  demands  of  the 
plaintiff;  and  in  the  last  case  he  can  recover  only  the  deficiency. 

The  whole  amount  which  the  plaintiff  can  recover  shall  be  apportioned 
among  all  the  legatees  of  the  testator,  in  proportion  to  the  amount  of  their 
legacies  respectively,  and  his  proportion  can  only  be  recovered  of  each  legatee. 

§  11.  Same—oosti,  how  apportioned*  If  an  action  id  brought  against  seyeral  next  of 
kin  jointly,  or  against  several  legatees  jointly,  for  assets  delivered  to  theni,aQd 
a  recovery  had  against  them,  the  costs  of  such  action  shall  be  apiy>rtioned 
among  the  several  defendants,  in  proportion  to  the  amount  of  the  damages  re- 
covert  against  each  of  them, 

§  12.  Sane— jadgBMnt,  how  dieeharged.  In  case  of  a  judgment  againtt  several  next  of 
Idn  of  a  testsbtor,  or  against  several  legatees,  the  payment  or  satisfaction  of  the 
amount  recovered  against  any  one  of  the  defendants,  discharges  such  defend- 
ant, and  exonerates  him  and  his  property  from  the  judgment. 

§13.  Xdrs  and  dofvioeoi,  to  what  extent  liaUote  debta.  Heiraaad  defneea  are  haUe 
to  an  action  by  a  creditor  of  a  deceased  person,  to  recover  the  debt,  to  tke  ex- 
tent of  the  value  of  any  real  property  inherited  by,  or  devised  to  them;  if 
such  action  is  against  the  heirs,  all  the  heirs  who  are  liable^ahail  betnuMle  par- 
ties to  the  action. 

fiDM.Sia 

§  14.  8amo—hein  net  Uahle,  when.  Bnt  theheinannotfiaUetotha  debt»  imlf  il 
appears  that  the  personal  assets  of  the  deceased  were  not  sufficient  to  dischaige 
it,  or  that,  after  due  preceedinffs  before  the  probate  court,  the  creditor  is  un- 
able to  collect  the  debt  trcm  the  personal  representatives  of  the  deoeaaad,  or 
from  his  next  of  kin,  or  legatee;  if  the  personal  assets  were  sufficient  to  ' 
a  part  of  the  debt,  or  in  case  a  part  thexeof  has  been  collected,  ai 
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in  the  last  section,  the  heirs  of  sach  deceased  person  are  liable  for  the  residue. 

20  M.  318. 

§  15.  Same— limltotion  of  last  section.  Bat  the  last  sechon  does  not  affect  the  liabilitj 
of  heirs  for  a  debt  of  their  ancestors,  where  such  debt  was  bv  his  will  expressly 
charged  exclusiyely  on  the  real  property  descended  to  such  heirs,  or  where 
such  debt  is  by  the  will  expressly  directed  to  be  paid  out  of  the  real  property 
descended,  before  resorting  to  the  personal  property. 

§  16.  8amo— apportionment  of  liabilitj— eontribntion.  When  the  heirs,  deyisees  or  lej?- 
atees  have  received  real  or  personal  estate,  and  are  liable  for  any  debts  under 
the  provisions  of  law,  they  shall  be  liable  in  proportion  to  the  estate  they  may 
have  respectively  received;  and  a  creditor  shall  have  a  right  to  recover  his 
claim  against  a  part  or  all  of  such  heirs,  devisees  or  legatees,  to  the  amount  of 
the  estate  they  have  respectively  received;  but  no  action  shall  be  maintained, 
unless  commenced  within  one  year  from  the  time  the  claim  is  allowed  or  es- 
tablished. 

20  M.  313. 

§  17.  Same— oontribntion  among  devisees  and  legatees.  If,  bv  the  will  of  the  deceased, 
any  part  of  his  ^tate,  or  any  devisees  or  legatees,  shall  be  made  exclusively 
liable  for  the  debt,  the  devisees  or  legatees  shall  be  liable  to  contribute  among 
themselves  |  only  |  according  to  the  will. 

§  18.  Aotions  againstheirs«eto.— new  parties.  If  all  the  persons  liable  for  the  payment 
of  any  such  debt  shall  not  be  included  in  the  action  as  defendants,  the  action 
shall  not  thereby  be  in  any  way  dismissed  or  barred;  but  the  court  before 
which  it  is  pending  may  order  any  other  parties  brought  in,  by  any  proper 

Srocess,  and  may  allow  such  amendments  as  may  be  necessary  to  make  them 
efendants,  on  such  terms  as  the  court  shall  prescribe. 

§  19.  Same— issues  between  defendants — apportionment.  If  more  than  one  person  is 
liable  as  aioresaid,  and  the  creditor  brings  an  action  against  all  or  a  part  of  the 
persons  so  liable,  and  the  persons  liable  dispute  the  debt  or  the  amount  claimed, 
the  district  court  may  order  an  issue  to  be  formed,  and  direct  that  the  amount 
may  be  ascertained  bv  a  jury;  and  said  court  shall  ascertain  and  determine 
how  much  each  is  liable  to  pay,  and  may  award  execution  therefor.  , 

20  M.  313. 

§  20.  Estate  of  deoeased  heirs,  eto.,  liable,  when.  If  anj  of  the  heirs,  devisees  or  le^tees 
dies  without  having  paid  his  just  share  of  the  debts,  his  estate  shall  be  liable 
tnerefor,  as  for  his  own  debt,  to  the  extent  to  which  he  would  have  been  lia- 
ble, if  living. 

§  21.  Contribution  among  heirs,  ete.  When  anj  of  the  heirs,  devisees  or  legatees  pa3rs 
more  than  his  share  of  such  debt,  the  other  persons  liable  shall  be  holden  and 
compelled  to  contribute  their  just  proportion  of  the  same. 

i  22.  Priority  among  debts.  In  cases  where  the  next  of  kin,  legatees,  heirs  and  devisees 
are  liable  for  the  debts  of  their  ancestors,  as  herein  provided,  they  shall  give 
preference  in  the  payment  of  the  same,  and  are  liable  therefor,  in  the  follow- 
ing order: 
^irst.  Debts  entitled  to  a  preference  under  the  laws  of  the  United  States; 
Sfwnd.  Judinnents  against  the  ancestor  or  testator,  according  to  the  prior- 
ity thereof,  respectively; 

Third.    Deots  due  to  other  creditors. 

§  23.  Vo  preference  between  debts  of  same  olass.  No  preference  can  be  given  bj  any 
next  of  kin,  legatee,  heir  or  devisee,  to  one  debt  over  another  of  the  same 
class,  except  one  specified  in  the  second  subdivision  of  the  last  section;  nor  is 
a  debt,  due  and  payable,  entitled  to  a  preference  over  a  debt  not  due;  nor  does 
the  commencement  of  an  action  against  any  next  of  kin,  legatee,  heir  or  de- 
visee, for  the  recovery  of  a  debt,  entitle  it  to  preference  over  others  of  the  same 
class. 

§  24.  Befenoes  by  heirs,  next  of  kin.  The  next  of  kin,  legatees,  heirs  and  devisees  may 
show  that  there  are  debts  of  a  prior  class,  unsatisfied;  or  that  there  are  unpaia 
debts  of  the  same  class  with  that  on  which  the  action  is  brought:  and  if  it  ap- 
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pears  that  the  yalae  of  the  personal  property  delivered  to  them,  or  of  the  real 
estate  descended  or  devised  to  them,  does  not  exceed  the  debts  of  a  prior  class, 
judgment  shall  be  rendered  in  their  favor. 

i  25.  Judgment  in  what  amount  rendered  in  certain  oaeet.  If  the  personal  pioperty  de- 
livered to  such  next  of  kin  or  legatee,  or  if  the  real  estate  descended  or  devised 
to  such  heir  and  devisee,  exceeds  the  amount  of  debts  which  are  entitled  to  a 
preference  over  the  debt  for  which  the  action  is  brought,  judgment  shall  be 
rendered  against  them  only  for  such  a  sum  as  bears  a  just  proportion  to  the 
other  debts  of  the  same  class  with  that  on  which  the  action  is  brought. 

§  26.  Defence  of  papient  of  debt  of  prior  olaai,  etc.  If  a  debt  of  a  dass  prior  to  that 
on  which  the  action  is  brought,  or  of  the  same  class,  is  paid  by  anv  next  of 
kin,  legatees,  heirs  or  devisees,  they  may  prove  such  payment;  and  the  amoont 
of  the  debt  so  paid  shall  be  estimated,  in  ascertaining  the  amount  to  be  recov- 
ered, in  the  same  manner  as  if  such  debts  were  outstanding  and  unpaid,  as 
prescribed  in  the  last  two  sections. 

§  27.  Beal  property  descended,  Uable,  when— lien  of  Judgment.  If  it  appears  Hiat  &e 
real  property  so  descended  was  not  alienated  by  the  heir  at  the  time  of  the 
commencement  of  the  action,  or  if  the  heir  confesses  the  claims,  and  shov^ 
what  real  pro^rty  has  descended  to  him,  the  court  shall  order  that  the  debt 
of  the  plaintiff,  or  the  proportion  thereof  which  he  is  entitled  to  recover,  be 
levied  of  the  real  property  so  descended,  and  not  otherwise;  and  every  judg- 
ment rendered  in  such  action  has  preference,  as  a  lien  on  the  real  property  so 
descended,  to  any  judgment  obtained  against  such  heir  personally,  for  a  debt 
on  demand  in  his  own  right. 

§  28.  Heir  pertonallj  liable,  when— aUenation  befbre  inlt  bron^ht.  When  it  appean  in 
the  action,  that,  before  the  commencement  thereof,  the  heir  has  aliened  the 
real  property  descended  to  him,  or  any  part  thereof,  he  shall  be  personally 
liable  for  the  value  of  the  property  so  aliened,  and  judgment  may  be  rendered 
therefor,  and  execution  awarded,  as  in  actions  for  his  own  debts.  But  no  real 
property  aliened  in  good  faith  by  an  heir,  before  action  commenced  against 
nin},  is  liable  to  execution,  or  in  any  manner  affected  by  a  judgment  against 
him. 

§  29.  Contribution  among  hein  and  devisees.  In  acfcions  brought  against  several  heiis 
jointly,  or  several  devisees  jointly,  the  amount  which  the  plaintiff  recovers 
shall  be  apportioned  among  all  the  heirs  of  the  ancestor,  or  among  all  the 
devisees  of  the  testator,  in  proportion  to  the  value  of  the  real  property  de- 
scended or  devised;  and  sucn  proportion  only  can  be  recovered  of  each  heir  or 
legatee. 

8  80.  Devisees  not  Uable,  when.'  Devisees  made  Hable,  by  the  foregoing  provisions  of 
this  chapter,  to  the  creditor  of  their  testator,  are  not  so  liable,  unless  it  appears 
that  his  personal  assets,  and  the  real  property  of  the  testator  descended  to  his 
heii*s,  were  insufficient  to  discharge  the  debt;  or  unless  it  appears  that,  after 
due  proceedings  before  the  probate  court,  the  creditor  has  been  unable  to  recover 
the  debt,  or  any  part  thereof,  from  the  personal  representatives  of  the  testafor, 
or  from  nis  next  of  kin  or  legatees,  or  from  his  heirs. 

§  31.  Same— devisees  liable  for  deflcienej.  In  either  of  the  cases  specified  in  the  last 
section,  the  amount  of  the  deficiency  of  the  personal  assets,  and  of  the  real 
property  descended,  to  satisfy  the  debt  of  tl^e  plaintiff,  and  the  amount  which 
such  plaintiff  may  have  failed  to  recover  from  the  personal  representatives  of 
the  testator,  his  next  of  kin,  legatees  and  heirs,  may  be  recovered  of  the  de- 
visees of  such  testator,  to  the  extent  of  the  real  property  devised  to  them 
respectively. 

§  d2.  Limitation  of  last  two  sections.  But  the  last  two  sections  do  not  affect  theliabalitj 
of  devisees  for  a  debt  ot  their  testator,  where  such  debt  was,  by  his  will,  ex- 
pi-essly  charged  exclusively  upon  the  real  property  devised,  or  by  the  terms  of 
the  will  made  payable  exclusively  by  such  devisee,  or  made  payable  out  of  the 
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real  property  devised,  before  resorting  to  the  personal  property,  or  to  any 
other  re^  property  descended  or  devised. 

§  38.  AotioBS  agalnit  dtrisaM^linnnor  seotions  applioable.  The  provisions  of  this^chap- 
ter,  with  regard  to  heiis.  and  to  proceedings  by  and  against  them,  and  to  judg- 
ments and  executions  against  them,  are  applicable  to  actions  and  proceedings 
against  devisees,  and  they  mast  in  like  manner  be  jointly  sued. 

§  34.  ChUd,  bom  after  makhig  of  wiU,  how  providod  for.  In  cases  where,  by  the  pro- 
visions of  any  statute,  a  child  bom  after  the  making  of  a  will  is  entitled  to 
succeed  to  a  portion  of  the  testator's  real  and  personal  property,  such  child 
shall  have  the  same  rights  and  remedies  to  compel  a  distribution  of  the  per- 
sonal property,  and  a  partition  of  the  real  property,  as  are  provided  for  next 
of  kin,  and  for  heirs,  and  shall  in  all  respects  be  liable  in  the  same  manner, 
and  to  the  same  extent,  to  the  creditors  of  his  ancestor,  in  respect  to  the  per- 
sonal propertjr  delivered  to  him,  and  the  real  property  descended  to  him,  as  it 
herein  prescribed  in  relation  to  the  next  of  kin,  and  heirs;  and  such  child  ma; 
recover  of  the  legatees  and  devisees  who  may  have  received  or  taken  any  real 
or  personal  property  of  the  testator,  the  share  or  portion  thereof  to  which  he 
may  be  entitled. 

I  35.  Last  section  appUes  to  oertain  witnesses  to  wUls.  The  provisions  of  the  last  two 
sections,  relative  to  a  child  bom  after  the  making  of  a  will,  apply  e<]^ually  to 
every  person  who,  being  a  witness  to  a  will,  is  entitled,  by  the  provisions  of 
any  statute,  to  recover  a  portion  of  the  real  or  personal  property  of  the  testa- 
tor from  the  legatees  and  devisees  named  in  such  will. 


CHAPTER    LXXVIIL 

ACTIONS  ON  OFFICIAL  SECURITIES  AND  TO  RECOVER  FINES  AND 

FORFEITURES. 

Sxonoir.  Bbotzok. 

1.  Official  bonds,  secnrlty  to  whom— obllicee,  8.   Judgment  by  eolliislon  no  barjto  action  by  an- 

2.  Who  may  bring  action  on  official  bono.  other  person. 

3.  Leave  to  bring  action  to  be  obtained.  a   Fines  and  torfeltores,  how  disposed  of— action 

4.  Several  actions  on  same  bond.  by  state  for  forfeited  property. 

6.  Execution,  bow  Indorsed.  10.   What  fines  and  forfeitures,  prosecuted  bv  in- 
SL   Actions  for  fines  and  forfeitures,  by  whom  dlctment— Justice  of  the  peace  to  nave 

brought.  Jurisdiction,  when— enforcement  of  fines 

7.  Action  for  penalty— amount  recoverable.  by  commitment, 

SI.  Oflleial  bonds,  seenritj  to  whein— obUgee.  The  official  bond  or  other  secority  of  a 
ic  officer  to  the  state,  or  any  municipal  body  or  corporation,  whether  with 
or  without  sureties,  is  to  be  construed  as  security  to  all  persons  severally,  for 
the  official  delinquencies  against  which  it  is  intended  to  provide,  as  well  as  to 
the  state,  body  or  corporation  designated  therein:  provided^  that  when  no  other 
provision  is  made  by  law,  it  shall  run  to  the  state  of  Minnesota. 

§  2.    Who  inay  bring  action.    When  a  public  officer,  by  official  miscondact  or  neglect, 
forfeits  his  official  bond,  or  renders  his  sureties  liable  upon  an  official  security, 
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any  person  injured  thereby,  or  who  is  by  law  entitled  to  the  benefit  of  the  se- 
curity, may  bring  an  action  thereon,  in  his  own  name,  against  the  officer  and 
his  sureties,  to  recover  the  amount  to  which  he  is  entitl^  by  reason  of  the  de- 
linquency. 

g  8.  Lmt»  to  toiagmetloa.  Before  an  adion  can  be  bnmgiit  by  a  plaintiff,  a^bat  tium 
the  state  or  body  politic  named  in  the  bond,  leave  shall  be  obtained  of  the  dis- 
trict court,  or  a  judge  thereof,  within  the  county  where  the  action  is  triable, 
by  the  production  of  a  copy  of  the  bond,  and  an  affidavit  showing  the  delin- 
quency; and  if  the  delinquency  is  such  that,  if  established  on  the  trial,  it 
would  entitle  the  party  applying  to  recover  in  the  action,  leave  shall  be  mnted. 

g  4.  StTenJ  Mtiwkf  •&  nuM  boad*  A  judipment  m  &vQr  of  a  ^arfej  for  one  deunqaem^ 
does  not  preclude  the  same  or  another  party  £rom  an  action  on  the  same  secu- 
rity for  another  delinquency. 

^  5.  SzootttiMi,  bow  loidorMd.  Upon  the  ezeoation  ismied  on  a  iadga^ent  reoorered,  up- 
on the  official  security  of  a  public  officer,  against  him  and  a  surety,  there  shall 
be  indorsed  a  direction  to  the  officer  to  whom  the  execution  is  delivered,  to 
collect  the  same  out  of  the  property  of  the  principal,  if  sufficient  can  be  foond, 
and  if  not,  then  to  collect  it  out  of  the  property  of  the  surety. 

9  6.  Aottont  fbr  tarn  and  ferf«ltu«t— by  wboa  brongbt.  Actknkt  for  fines  and  fbifSeitiirat 
may  be  prosecuted  by  the  officers  or  persons  to  whom  thev  are  by  law  given, 
or  who,  by  special  provisions  of  law,  are  authorized  to  recover  them; 
and,  whether  prosecuted  by  public  officers  or  by  private  persons,  are  governed 
by  the  same  rules  as  other  civil  actions,  except  as  herein  otherwise  prescribed. 

g  7.  Aetion  fbr  ptnaltj— amovnt  rMovtraUe.  when  an  actioD  la  brougiit  for  a  penalty 
which  is  limited  by  law  not  to  exceed  a  certain  amount,  the  action  may  be 
brought  for  that  amount,  and  upon  trial,  the  amount  recovered  ahaU  be  deter- 
mined in  proportion  to  the  ofience. 

S8.  Sama— ^oUnsiTarMovarynot  abartoaaotberaetioB.  A  leoorery  of  a  judgment  for 
a  penalty  or  forfeiture,  by  collusion  between  the  parties,  with  intent  to  save 
the  defendant  from  the  consequences  contemplated  by  law,  in  case  where  the 
penaltv  or  forfeiture  is  given  wholly  or  partly  to  the  prosecutor,  does  not  pre- 
vent the  recovery  of  the  same  by  another  person. 

§9.  11naB,bawdlmaadof'--aationbjstatal!9r£»rfaitadpr^^  Fines  and  foxfeitnxes 
not  specially  mintea  or  appropriated  bv  law  shall  be  paid  into  the  treasury  of 
the  county  where  the  same  are  incurred;  and  whenever  any  property,  real  or 
personal,  is  forfeited  to  the  state,  or  to  any  officer  for  its  use,  an  action  for  the 
recovery  of  such  property,  alleging  the  pounds  of  the  forfeiture,  may  be 
brought,  by  the  proper  officer,  in  the  district  court  of  any  couniy  wnere  such 
property  may  be.    {As  amended  1870,  c.  73,  §  ],) 

§  10.  ProMontioiui  fot  flnat,  ato.— 4a  wbat  oonrt— aommitmant  of  dafimdaat.  All  fines  and 
forfeitures  imposed  as  a  punishment  for  any  offence,  or  for  the  violation  or 
neglect  of  any  duty  imposed  by  statute,  may  be  prosecuted  £dr  and  recovered 
by  indictment  in  the  district  court;  or,  when  the  amount  or  value  thereof 
does  not  exceed  one  hundred  dollars,  the  same  may  be  prosecuted  for  by  com- 
plaint before  a  justice  of  the  peace,  who  shall  have  Jurisdiction  therefor  con- 
currently with  the  district  court;  and  in  all  cases  oi  the  imposition  of  a  fine 
pursuant  to  statute,  as  punishment  for  any  offence,  the  offender  may  be  com- 
mitted till  the  same  is  paid,  or  he  is  otherwise  discharged  according  to  law. 
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CHAPTER    LXXIX. 

ACTIONS  TO  VACATE  CHARTERS  AND  LETTERS  PATENT,  AND  TO  PREVENT 
THE  USURPATION  OP  AN  OFFICE  OR  FRANCHISE. 

8BCTI0K.  SBOnOK. 

1.   Action  to  annul  act  of  incorporation  obtained  put  in  possession  of  office,  books,  etc 

by  fraud.  8.   All  claimants  may  be  Joined  in  one  action. 

S.   Action  to  vacate  charter,  brought,  when.  9.   Judgment  in  actions  under  this  chapter— court 
a.   Action  against  person  usurping  or  forfeiting  may  impose  fine. 

office,  franchise,  etc.  lo.   Corporation  adjudged  dlssolred,  when. 

4.    Action  to  Tacate  letters  patent  li.   Costs,  how  collected  in  action  against  corpor- 
ft.    Name  of  complainant  to  be  Joined  as  party  atlon,  etc. 

with  the  state.  12.   Court  may  grant  injunction  and  appoint  re- 
4.   Action  for  usurping  office— complaint— Judg-  ceiver. 

ment  13.   Copy  of  Judgment-roll  to  be  filed  with  secre- 
T.   Claimant  obtaining  Judgment,  entitled  to  be  tary  of  state. 

&  1.  AetioA  to  annol  aet  of  inoorporatioA  obtained  by  firand.  An  action  may  be  brought 
hj  we  attorney  general,  in  the  name  of  the  state,  whenever  the  legislature  so 
directs,  against  a  corporation,  for  the  purpose  of  vacating  or  annulnng  the  act 
of  incorporation,  or  an  act  renewing  its  corporate  existence,  on  the  ^ound 
that  sucn  act  or  renewal  was  procured  upon  some  fraudulent  suggestion,  or 
concealment  of  a  material  fact,  by  the  persons  incorporated,  or  some  of  them, 
or  with  their  knowledge  and  consent. 

g  2.  Action  to  vacate  eharter,  etc.,  of  oorporatien.  An  action  may  be  brought  by  the  at- 
torney general,  in  the  name  of  the  state,  for  the  purpose  of  vacating  the 
charter,  or  annulling  the  existence,  of  a  corporation,  other  than  municipal, 
whenever  such  corporation: 

First. — Offends  against  any  of  the  provisions  of  the  act  or  acts  creaking, 
altering  or  renewing  such  cor}>oration;  or, 

Second. — ^Violates  the  provisions  of  any  law  by  which  such  corporation  for- 
feits its  charter  by  abuse  of  its  powers;  or. 

Third. — Whenever  it  has  forfeited  its  privileges  or  franchises,  by  failure  to 
exercise  its  powers;  or, 

jFbur^.— Whenever  it  has  done  or  omitted  any  act  which  amounts  to  a 
surrender  of  its  corporate  rights,  privileges  and  franchises;  or, 

Fi/lh. — Whenever  it  exercises  a  franchise  or  privilege  not  conferred  upon  it 
by  law. 

And  the  attorney  general  shall  bring  the  action  in  every  case  of  public 
interest,  whenever  he  has  reason  to  believe  that  any[  of  these  acts  or  omissions 
can  be  proved;  and  also  in  every  other  case  in  which  satisfactory  security  is 

S'ven  to  indemnify  the  state  against  the  costs  and  expenses  to  be  incurred 
ereby. 

SlM.88i. 
§  8.    Aetioa  against  mtsou  oanrping  or  forfeiting  offloei  or  fhtnohises,  etc    An  action 
may  be  brought  by  the  attorney  general,  in  the  name  of  the  state,  upon  his 
own  information,  or  upon  the  complaint  of  a  private  party,  against  the  party 
offending  in  the  following  cases: 

First,  When  any  person  usurps,  intrudes  into,  or  unlawfully  holds  or  ex- 
ercises any  public  office,  or  any  franchise,  within  this  state,  or  any  office  in  a 
corporation  created  by  the  authority  of  this  state;  or. 

Second,  When  any  public  officer  has  done  or  suffered  an  act  which,  by  the 
provisions  of  law.  causes  a  forieiture  of  his  office;  or, 
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Third.  When  any  association  or  number  of  persons  act  within  this  state 
as  a  corporation,  without  being  duly  incorporateKi.  And  the  attorney  general 
shall  bring  the  action  whenever  he  has  reason  to  believe  that  any  of  these 
acts  can  w  proved. 

§  4.  Action  to  Tioato  letton  patent.  An  acdon  may  be  brought  by  the  attorney  ffenend^ 
in  the  name  of  the  state,  for  the  purpose  of  vacating  or  annulling  letters 
patent  granted  by  the  state,  in  the  following  cases: 

First  When  he  has  reason  to  believe  that  such  letters  patent  were  obtained 
by  means  of  some  fraudulent  suggestion,  or  concealment  of  a  material  fact, 
made  by  the  person  to  whom  the  same  were  issued,  or  made  with  his  consent 
or  knowledge;  or, 

Second.  When  he  has  reason  to  believe  that  such  letters  patent  were  issued 
through  mistake,  or  in  ignorance  of  a  material  fact; 

Third.  When  he  has  reason  to  believe  that  the  patentee,  or  those  claiming 
under  him,  have  done  or  omitted  any  act  in  violation  of  the  terms  and  condi- 
tions on  which  the  letters  patent  were  granted,  or  have  by  any  other  means 
forfeited  the  interest  acquired  under  the  same. 

S  5.  Vamo  of  complainant  to  be  Joined  ae  party  with  etate.  When  on  action  Ib  brought 
by  the  attorney  general,  by  virtue  of  this  chapter,  on  the  complaint  or  inform- 
ation of  any  person  having  an  interest  in  the  question,  the  name  of  such  per- 
son shall  be  joined  with  the  state  as  plaintiff. 

8  m!  164(240). 

§  6.  Action  for  ninrping  offioe — complaint— judgment.  Whenever  snch  action  is  brongbt 
against  a  person  for  usurping  an  office,  the  attorney  general,  in  addition  to 
the  statement  of  the  cause  of  action,  may  also  set  forth  in  the  complaint  the 
name  of  the  person  rightfully  entitled  to  the  office,  with  a  statement  of  his 
right  thereto;  and,  in  everv  such  case,  judgment  may  be  rendered  upon  the 
right  of  the  defendant,  ana  also  upon  the  right  of  the  party  so  alleg^  to  be 
entitled,  or  only  upon  the  right  of  the  defendant,  as  justice  requires. 

§  7.  Same— olaimant,  on  qualifying,  to  have  poeeeesion  of  office,  etc.  If  judgment  is  ren- 
dered in  favor  of  the  person  so  alleired  to  be  entitled,  he  shall  be  entitled,  after 
taking  the  oath  of  office,  and  executing  such  official  bond  as  may  be  required 
by  law,  to  take  upon  himself  the  execution  of  the  office,  and  may  be  put  in 
possession  thereof,  and  of  the  books  and  papers  belonging  thereto,  by  order  of 
the  court;  and  any  party  refusing  to  deliver  the  same,  when  ordered  by  the 
court,  shall  be  punished  as  for  a  contempt;  and  he  may  also  recover,  by  action, 
the  damages  which  he  sustains  by  reason  of  the  usurpation  of  the  office  by  the 
defendant. 

§  8.  Same — aU  claimants  may  be  Joined  in  one  action.  When  eeveral  persons  daim  to  be 
entitled  to  the  same  office  or  franchise,  one  action  may  be  brought  against  all 
such  persons,  in  order  to  try  their  respective  rights  to  such  office  or  franchise, 
§  9.  Judgment  against  usurpers  of  offices  or  franchises — fines.  When  a  person  or  a  cor- 
poration is  adjudged  guilty  of  usurping  or  intruding  into,  or  unlawfully  hold- 
ing or  exercising,  any  office,  franchise  or  privilege,  judgment  shall  be  rendered 
that  such  person  or  corporation  be  excluded  from  the  office,  franchise  or  priv- 
ilege. The  court  may  also,  in  its  discretion,  impose  upon  the  defendant  a  fine 
not  exceeding  one  thousand  dollars. 

§  10.  Corporation  adjudged  dissolved,  when.  If  it  is  adjudged  th<Ui  a  corporation  has, 
by  neglect,  abuse  or  surrender,  forfeited  its  corporate  rights,  privileges  and 
franchises,  judgment  shall  be  rendered  that  the  corporation  be  excluded  from 
such  corporate  rights,  privileges  and  franchises,  and  that  the  corporation  be 
dissolved. 

§  11.  Costs,  how  eoUeeted  in  action  against  corporation,  ete.  If  judgment  is  rendered  in 
such  action  against  a  corporation,  or -against  i)ersons  claiming  to  be  a  cor[>or- 
ation,  the  court  may  cause  the  costs  therein  to  be  collected  by  execution 
against  the  persons  claiming  to  be  a  corporation,  or  by  process  against  the  di- 
rectors or  other  officers  of  such  corporation. 
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§  12.  Jods^ent  against  corporation — injunction — ^reeeiver.  When  Ruch  jndgniient  is  ren- 
dered against  a  corporation,  the  court  has  power  to  resit  rain  tlie  corporation,  to 
appoint  a  receiver  of  its  property,  and  take  an  accouat,  aad  make  distribution 
thereof  among  its  creditors;  and  the  attorney  general,  immediately  aft-er  the 
rendition  of  such  judgment,  shall  institute  procr^dinga  for  that  purpose. 

§  18.  Cop7  of  Jnd^ment-roU  to  be  filed  with  seoretarf  of  itate.  npon  the  rendition  of 
Buch  judgment  against  a  corporation,  or  for  the  vacating  or  annallmg  of  letters 
patent,  the  attorney  general  shall  cause  a  co]>y  of  the  judgmenUroU  ti;  Le 
forthwith  filed  in  the  office  of  the  secretary  of  state^ 


CHAPTER   LXXS. 
SPECIAL  PROCEEDINGS, 


WX1T  OF  MAin>A]f  US. 
BBCXFIOV.  .   . 

i-^  To  whom  it  may  irnue— on  whose  information 
—restriction  on  issue— alternative  and  per- 
emptory writs— form  and  contents— per- 
emptory writ,  in  first  instance,  when— al- 
lowance, endorsement  and  service. 

T-U.  Answer— proceedings  on  default— when  an- 
swer contains  new  matter— constructipn 
of  pleadings— issue  and  trial— effect  of 

J  Judgment  for  plaintiff— fine  Imposed  on 
ublic  officers,  etc.,  for  disobedience, 
urisdiction  of  district  court— of  supreme 
oourt— appeals. 

WRIT  OF  PROHIBinOK, 

lA-ltL  Issuance  and  contents— service  and  return 
—proceedings  when  party  adopts  return  of 
oourt,  etc.— when  he  does  not  adopt  it- 
Judgment  and  contents  thereof— prohibi- 
tion absolute  or  writ  of  consultation. 

WBIT  OF   HABBAt  CORPUS. 

HK-sr.  Who  may  prosecute  writs— who  may  not— 
application,  to  whom,  where  and  how 
made— proof  required  in  certain  cases- 
petition  to  state,  what— form  of  writ— 
wiMB  wfllclent^Hretiisal  to  grant  wilt— 


Sbotio}!. 

DC  unity. 

He  rum  to  contain,  what— borty  to  be  pro- 
diu'ed— exceiHIoii—dlsobedienoe  of  wtis  — 
attHChiiJt?iU--dLsobffdlent6  bv  sht^rliT— pj  ij- 
cejit  lo  sheriff— euatody  of  prisoner   pen4- 

Hearlit|F  tiu  return— prison **r  to  be  dia- 
cljargt^a,  when— 10  b*  reniainipdt  vvh**n- 
prisoner  held  under  prnsi^sfi  of  court  |r>  lit 
dLichjirBedp  wh*;Ti— It^Hllty  i>f  J^Mljriuf^ut, 
etc.,  not  to  be  Inquired  into— tJlsptnit ion  or 
prboner  Uclri  on  conirtiltment,  and  in  otUer 
c  "iaejv— n  usio  d  y  t>  f  in  \  >iju  ht  until  J  nd  j^t*-  nt 
on  rHurn— nnilfte  to  conn ty  attompv.  tt<^. 
Trn verse  of  rcEtmi-n&w  mjitter- sfcknt^j 


84-42. 


of  |jrl?(oncr— order  of  dlschiirKi^,  how  en- 
foned— rc-anTst  of  j>c«^on  Bisoharucd— 
couc«n*lmeiil^  eic  lo  uv^dd  servlee  of  writ 


—  iifiisal  to  fLirni**h  copy  of  jniper»  hy 
w J]  i c h  \\r\*ia n «  r  t s  tn ' ] d  -  \fv nal U e*. 

iShSB,  liVrU,  ^vIm.  [1  reiiit  ruililc— ni  ho  Hi*alcd— hT 
vfhttui  tt)  be   se^v^Hl^^ftttlrity  required   ^ 

petitioner— nmnncf  of    strvjee   of    wrij 

wh*'u  nprson  conceald  hlmAelf—rotum  to 
be  m»J^,  wlien. 

M.  Power  of  couzi  u>  Usue  wilt  for  various  pur- 
posea. 


TITLE  L 


WBIT  OP  ICAISDAHUS. 

1 1.  Maadnrai,  bow  itgnlalod.  The  writ  of  mandamua  is  iti^ated  aa  in  this  chapter 
pfOficribed. 

§  2.  Td  wkom  writ  maj  iita«,  eto.  It  maj  be  issned  to  a^ j  inf^or  tnbunalf  corporatj  on, 
board  or  penon,  to  compel  the  performance  of  an  act  which  the  law  speeiaUy 
enjoins  as  a  dut^  resnltmg  from  an  office,  trust  or  station ;  but  though  it  may 
reqtdre  an  infenor  tribunal  to  exercise  its  jnd^etit;,  or  proceed  to  the  discbarge 
of  any  of  its  functions,  it  cannot  control  judicial  discretion. 

tM.»6  040;  Iff M.  177;  17M.a9;  181140. 
1 8.    Btttriotloii  on  iitns  of  writ    oa  whoio  infoniiAtloB  to  tsmo.    The  writ  tibaH  not  imio 
in  any  case  where  there  is  a  plain,  speedy  and  adequate  remedy,  in  the  ordinaiy 
53 
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course  of  law.    It  shall  iasne  on  the  information  of  the  party  beneficially 
interested. 

ITM.tlft. 

§  4.  AltanuOlT*  And  potrnptory  write— fSom  and  eoiit«n.tf.  The  writ  of  mandamiis  if 
either  altematire  or  peremptory.  The  alternative  writ  shall  state  concisely 
the  facts  showing  the  oblifi;ation  of  the  defendant  to  perform  the  act,  and  his 
omission  to  perform  it,  ana  command  him  that  immediately  after  the  receipt 
of  a  copy  of  the  writ,  or  at  some  other  specified  time,  to  do  the  act  required 
to  be  performed,  or  show  cause  before  the  court  out  of  which  the  writ  issued, 
at  a  specified  time  and  place,  why  he  has  not  done  so;  and  that  he  then  and 
there  make  his  return  to  the  writ,  with  his  certificate  on  such  return  of  hav- 
ing done  as  he  is  commanded.  The  peremptory  writ  shall  be  in  similar  form, 
except  that  the  words  requiring  the  defendant  to  show  cause  why  he  has  not 
done  as  commanded  shall  be  omitted.    (As  amended  1875.  e.  68.  8  1.) 

SM.  148  (180),  294  (842),  297  (844),  286  OM};  12  H.  882. 

^  5.  Ptremptory  writ  aUowed,  wham.  Wnen  the  right  to  leqnize  the  perioimaDoe  of  the 
act  IS  clear,  and  it  is  apparent  that  no  valid  excuse  can  be  given  for  not  per- 
forming it,  a  peremptory  mandamus  may  be  allowed  in  the  first  instance;  in 
dl  other  cases,  the  alternative  writ  shall  be  first  issued. 

§  6.  AUowAiiM  And  endotfemfl&t  of  writ-^-fervlM.  The  court  or  judge,  l^  an  eiid<x8e- 
ment  on  the  writ,  shall  allow  the  same,  and  designate  the  return-day  thereof 
and  direct  the  manner  of  the  service  thereof:  pronided^  that  such  service  shall 
be  by  copy  of  the  writ,  and  of  the  allowance  thereof,  and  of  any  order  or  di- 
rection of  said  court  or  judge  endorsed  upon  said  writ  (As  amended  1875^  e. 
68^2.) 

I  7.  Anfwer,  whenAnd  how  maA^,  On  the  retom-daj  of  the  alternative  writ,  or  soch 
fiirther  day  as  the  court  allows,  the  party  on  whom  the  writ  is  served  may 
show  cause  by  answer,  made  in  the  same  manner  as  an  answer  to  a  complaint 
in  a  civil  action. 

§  8.  DefAolt— penmptorr  writ— ntw  iiiAtt«r  in  AUiwer.  If  no  answer  ii  made,  a  per> 
emptory  mandamus  shall  be  allowed  against  the  defendant;  if  an  answer  is 
made  containing  new  matter,  the  plainnfiF  may,  on  the  trial  or  other  proceed- 
ing, avail  himself  of  any  valid  objection  to  its  sufficiency;  or  may  counttt^ 
vail  it  by  evidence,  either  in  direct  denial,  or  by  way  of  avoidance. 

§  9.  Writ  And  Aniwer— Amendmenti— IfiVM,  triAl,  «to.  No  other  pleading  or  written 
allegation  is  allowed  than  the  writ  and  answer.  They  shall  be  construed  and 
amended  in  the  same  manner  as  pleadings  in  a  civil  action,  and  the  issues 
thereby  joined  shall  be  tried,  and  further  proceedings  had,  in  the  same  manner 
as  in  a  civil  action. 

16  M.  221. 

§  10,  Effect  of  Jodgment  for  plAlntifl^  If  judgment  is  given  for  the  plaintiff,  he  shall  re- 
cover the  damages  which  he  has  sustained,  together  with  costs  and  disburse- 
ments, and  a  peremptory  mandamus  shall  be  awarded  without  delay. 

§  11.  Court  niAj  impoio  flno  foi*  negloot  of  dntj.  Whenever  a  peremptory  mandamus  ii 
directed  to  a  public  officer,  body  or  board,  commanding  the  performance  of 
any  public  duty  specially  enjoined  by  law,  if  it  appears  to  the  court  that  such 
officer,  or  any  member  of  such  body  or  board,  without  just  excuse,  refuses  or 
neglects  to  perform  the  duty  so  enjoined,  the  court  may  impose  a  fine,  not 
exceeding  two  hundred  and  fifty  dollars,  upon  everv  such  officer  or  member  of 
such  body  or  board;  such  fine,  when  collected,  snail  be  paid  into  tiie  state 
treasury,  and  the  pavment  oi  such  fine  is  a  bar  to  an  action  for  any  penal^ 
incurred  by  such  officer,  or  member  of  such  body  or  board,  by  reascm  of  hu 
refusal  or  neglect  to  perform  the  duty  so  enjoined. 

15  M.  221. 

S  12.  Jnrifdiotion  of  district  oonrt— niAndAmns  to  thAt  court.  The  district  court  has  ex- 
clusive'*' original  jurisdiction  in  all  cases  of  mandamus,  except  where  such  writ 
is  to  be  directed  to  a  district  court  or  a  judge  thereof  in  hik  official  capacity^ 

•  See  next  section. 
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inf  which  case  the  supreme  court  has  exclusive  ori^al  jurisdiction;  and  in 
such  case  the  supreme  court,  or  a  judge  thereof,  shali  first  make  a  rule,  return- 
able in  term,  that  such  district  court,  or  judge  thereof,  show  cause  before  the 
court  why  a  peremptory  writ  of  mandamus  should  not  issue;  and  upon  the 
return-day  oi  such  rule,  such  district  court  or  judge  may  show  cause  against 
the  rule,  by  affidavit  or  record  evidence;  and  upon  the  hearing  thereof  the 
supreme  court  shall  award  a  peremptory  writ,  or  dismiss  the  rule.  In  case  of 
emergency,  a  judge  of  the  supreme  court,  at  the  time  of  making  the  rule  to 
show  cause,  may  also  appoint  a  special  term  of  the  court  for  hearing  the  mo- 
tion, and  at  which  the  rule  shall  oe  made  returnable. 

10M.285(a»). 

*§  18.  8apr«iM  and  diitriot  oonrts— ooiMarreiit  jnriidietioA— may  a^int  refBTM.  The 
supreme  court  of  this  state  shall  have  origmal  concurrent  jurisdiction  with 
the  district  courts  in  all  cases  of  mandamus,  and  such  writ  may  be  allowed  by 
the  court  or  any  judge  thereof  in  term  time  or  vacation,  and  may  be  made 
returnable  and  heard  at  a  general  or  special  term  of  said  court,  or  at  any  time 
in  vacation,  as  the  judee  or  court  allowing  the  same  may  determine.  In  case 
any  substantial  issue  of  fact  is  raised  in  a  proceeding  commenced  in  the  supreme 
court,  the  said  court  or  judge  thereof  may  appoint  a  referee  to  take  and  report 
the  testimony,  and,  upon  the  coming  in  of  the  report,  the  court  shall  proceed 
to  determine  the  matter,  so  that  speedy  justice  may  be  done  in  the  premises. 

{1869,  c.  79,  8  L) 
15  M.  sn. 
§  14.    (Sec  13.)    Appaali.    An  appeal  lies  to  the  supreme  court  from  the  district  court  in 
mandamus  as  in  dvil  actions. 


TITLE  2. 

WRITS  OF  PROHIBmON. 

S15.  (Sbo.  14.)  Issnanee  and  oontents  of  writ.  Writs  of  fnohibition  shall  only  be 
issued  out  of  the  supreme  court,  and  shall  be  applied  for  upon  affidavit,  by 
motion  to  the  court,  or  a  judge  thereof  in  vacation;  and  if  the  cause  shown 
appears  to  the  court  or  judge  to  be  sufficient,  a  writ  shall  be  thereupon  issued, 
which  shall  command  the  court  and  party,  or  officer,  to  whom  it  is  directed,  to 
desist  and  refrain  from  any  further  proceedings  in  the  action  or  matter  speci- 
fied therein,  until  the  next  term  of  said  supreme  court,  or  the  further  order  of 
the  court  thereon;  and  to  show  cause  at  the  next  term  of  said  court,  or  some 
day  to  be  named  in  the  same  term,  at  the  option  of  the  court,  if  issued  in  term 
time,  why  they  should  not  be  absolutely  restrained  from  any  further  proceed- 
inirs  in  such  action  or  matter. 

4  M.  275  (366)  ;    13  M.  244, 483  ;    16  M.  360  ;    19  M.  170.  . 

§  16.  (Sec.  15.)  Sarrloe  and  retom  of  writ.  Such  writ  shall  be  served  upon  the  court 
and  party,  or  officer,  to  whom  it  is  directed,  in  the  same  manner  as  a  writ  of 
maniwmus;  and  a  return  shall  be  made  thereto  by  such  court  or  officer,  which 
may  be  enforced  by  attachment.  . 

§  17.  (Sec.  16.)  Adoption  bj  party  of  retnm  of  conrt  or  officer.  If  the  party  to  whom 
such  writ  is  directed  shall,  by  an  instrument  in  writing,  to  be  signed  by  him 
and  annexed  to  such  return,  adopt  the  same  return,  and  relv  upon  the  matters 
therein  contained,  as  sufficient  cause  why  such  court  should  not  be  restrained, 
as  mentioned  in  said  writ,  such  party  shall  thenceforth  be  deemed  the  defendant 
in  such  proceeding,  and  the  person  prosecuting  such  writ  may  take  issue,  or 
demur  to  the  matters  so  relied  upon  by  such  defendant. 

4  M.  275  (306). 

§  18.  (Sec.  17.)  Proceedings  when  retnm  is  not  so  adopted.  If  the  party  to  whom  such 
writ  is  directed  shall  not  adopt  such  return,  the  party  prosecuting  such  writ, 
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shall  bring  on  the  argument  of  such  return  as  upon  a  rule  to  show  cause;  and 
he  mav,  by  his  own  MSdavit  and  other  proofe,  controvert  the  matters  set  forth 
in  such  return. 

§  19.  (Sec.  18.)  Jud^pmeiLt— contents  thereof .  The  court,  after  heaxing  the  proofs  and 
allegations  of  the  parties,  shall  render  judgment,  either  that  a  prohibition  ab- 
solute, restraining  the  said  court  and  party,  or  officer,  from  proceeding  in  such 
action  or  matter,  do  issue,  or  a  writ  of  consultation  authorizing  the  court  and 
party,  or  officer,  to  proceed  in  the  action  or  matter  in  question;  and  may  make 
and  enforce  such  oraer  in  relation  to  costs  and  charges,  and  the  amount  there- 
of, as  may  be  deemed  just. 

§  20.  (Sec.  19.)  Prohibition  absolute  granted,  when.  If  the  party  to  whom  snch  first 
writ  of  prohibition  is  directed  adopts  the  return  of  the  court  thereto,  and 
ludgment  is  rendered  for  the  narty  prosecuting  such  writ,  a  prohibition  abso- 
lute shall  be  issued;  but  if  judgment  is  given  against  such  party,  a  writ  of  con- 
sultation shall  be  issued  as  above  provided. 


TITLE  3. 

WRIT  OF  HABEAS  CORPUS. 

^  21.  (Sbo.  20.)  Who  may  prosecnte  writ,  livery  person  imprisoned  or  otherwise  re- 
strained of  his  liberty,  except  in  the  cases  in  the  following  section  specified, 
may  prosecute  a  writ  of  habeas  corpus,  according  to  the  provisions  of  this 
chapter,  to  obtain  relief  from  such  imprisonment  or  restraint,  if  it  proves  to 
be  unlawful. 

§22.  (Sec.  21.)  Who  not  entitled  to  proseonte.  The  following  persons  are  not  entitled 
to  prosecute  such  writ:  persons  committed  or  detained  oy  virtue  of  the  final 
judgment  or  decree  of  anjr  competent  tribunal  of  civil  or  criminal  jurisdiction, 
or  by  virtue  of  an  execution  issued  upon  such  judgment  or  decree;  but  no 
order  of  commitment  for  any  alleged  contempt,  or  upon  proceedings  as  for 
contempt  to  enforce  the  rights  or  remedies  of  any  party,  shall  be  deemed  a 
judgment  or  decree  within  the  meaning  of  this  section;  nor  shall  any  attach- 
ment or  other  process  issued  upon  any  such  order  be  deemed  an  execution 
vrithin  the  meaning  of  this  section. 

S2d.  (Skc.  22.)  AppUoation,  to  whom,  how  and  where  made.  Applicatioa  for  80ch  writ 
be  made  by  petition,  signed  and  verified,  either  by  the  party  for  whose 
relief  it  is  intended,  or  by  some  person  in  his  behalf,  83  follows:  to  the  su- 
preme or  district  court,  or  to  any  judge  thereof  beine  within  the  county 
where  the  prisoner  is  detained;  or  if  there  is  no  such  officer  within  such 
county,  or  if  he  is  absent,  or  from  any  cause  is  incapable  of  acting,  or  has  re- 
fused to  grant  such  writ,  then  to  some  officer  having  such  authonty  residing 
in  any  adjoining  county. 

10  M.  22  (39),  45  (63.) 

§  24.  (Sec  23.)  Same— proof  required  in  certain  eases.  Whenever  application  fi>r  any 
such  writ  IS  made  to  any  officer  not  residing  within  the  county  where  the  pris- 
oner is  detained,  he  shall  require  proof  by  tne  oath  of  the  party  applying,  or 
by  other  sufficient  evidence,  that  there  is  no  officer  in  such  county  authorized 
to  grant  the  writ;  or  if  there  is  one,  that  he  is  absent,  or  has  refused  to  grant 
such  writ,  or,  for  some  cause,  to  be  specially  set  forth,  is  mcapable  of  acting; 
and  if  such  proof  is  not  produced,  the  application  shall  be  denied. 

10  M.  46  (68.) 

§  25.    (Sec  24.)    Petition  shaU  stote,  what.    The  petition  shall  state  in  suhstance: 
First.    That  the  person  in  whose  behalf  the  writ  is  applied  for  is  impris- 
oned or  restrained  of  his  liberty,  the  officer  or  person  by  whom  he  is  so  con- 
fined or  restrained,  and  the  place  where,  naming  both  parties,  if  their  nauiea 
are  known,  or  describing  them  if  they  are  not; 
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Second.  That  such  person  is  not  committed  or  detained  by  virtue  of  any 
process,  judgment,  decree  or  execution,  specified  in  the  twenty-first  section  of 
this  chapter; 

Third.  The  cause  or  pretence  of  such  confinement  or  restraint,  according 
to  the  knowledge  or  belief  of  the  party  verifying  the  petition; 

Fourth.  If  tne  confinement  or  restraint  is  by  virtue  of  any  warrant,  order 
or  process,  a  copy  thereof  shall  be  annexed,  or  it  shall  be  averred  that, 
Oy  reason  of  such  prisoner  bein^  removed  or  concealed  before  application,  a 
demand  of  such  copy  could  not  be  made,  or  that  such  demand  was  made,  and 
the  legal  fees  therefor  tendered  to  the  officer  or  person  having  such  prisoner  iu 
his  custody,  and  that  such  copy  was  refused. 

Fifth.  If  the  imprisonment  is  alleged  to  be  illegal,  the  petition  shall  state 
in  what  the  illegality  consists. 

g  26.    (Sec.  25.)    Porm  of  writ.    Every  writ  of  habeas  corpus,  issued  under  the  provii- 
ions  of  this  chapter,  shall  be  substantially  in  the  following  form: 
The  State  of  Minnesota,  to  the  sheriff  of,  &c.  (or  to  A.  B.) 

"Ton  are  hereby  commanded  to  have  the  body  of  C.  D.,  by  you  imprisoned 
and  detained,  as  it  is  said,  together  with  the  time  and  cause  of  such  imprison- 
ment and  detention,  by  whatsoever  name  the  said  C.  D.  shall  be  called  or 
charged,  before  E.  F.,  judge  of  the  district  court,  as,  &c.  (or  immediately  after 
the  receipt  of  this  writ),  to  do  and  receive  what  shall  then  and  there  be  con- 
sidered concerning  the  said  C.  D.    And  have  you  then  and  there  this  writ. 

"Witness,  &c." 
§27.    (Seo.  26.)    Writ  sufficient,  when.  Such  writ  of  habeas  oorpos  shall  not  be  disobeyed 
for  any  defect  of  form.    It  is  sufficient: 

First.    If  the  person  having  the  custody  of  the  prisoner  is  designated,  either  - 
by  his  name  of  office,  if  he  has  any,  or  by  his  own  name;  or  if  both  such  } 
names  are  unknown  or  uncertain,  he  may  be  described  by  an  assumed  appella- 
tion; and  any  one  who  may  be  served  with  the  writ  shall  be  deemed  to  be 
the  person  to  whom  it  is  directed,  although  it  is  directed  to  him  by  a  wrong 
name  or  description,  or  to  another  person. 

Second.  If  the  person  who  is  directed  to  be  produced  is  designated  by 
name;  or,  if  his  name  is  uncertain  or  unknown,  he  may  be  described  in  any 
other  way,  so  as  to  designate  the  person  intended. 

§  28.  (Seo.  27.)  Refusal  to  graat  writ—penaltj.  If  any  officer  herein  authorized  to 
grant  writs  of  habeas  corpus  wilfully  refuses  to  grant  such  writ  when  legally 
applied  for,  he  shall  forfeit,  for  every  such  offence,  to  the  party  aggrieved,  one 
thousand  dollars, 

§  29.  (Seo.  28.)  Setam  to  writ  shaU  contain,  what.  The  person  upon  whom  any  such 
writ  is  duly  served  shall  state  in  his  return,  plainly  and  unequivocally: 

First.  Whether  he  has  or  has  not  the  party  in  his  custody  or  control,  or 
under  his  restraint;  and  if  he  has  not,  whether  he  has  had  the  party  in  his 
custody,  or  under  his  control  or  restraint,  at  any  and  what  time  prior  or  sub- 
sequent to  the  date  of  the  writ; 

Second.  If  he  has  the  party  in  his  custody  or  control,  or  under  his  re- 
straint, the  authority  and  true  cause  of  such  imprisonment  or  restraint,  set- 
ting forth  the  same  at  lar^e; 

Third,  If  the  party  is  detained  by  virtue  of  any  writ,  warrant,  or  other 
written  authority,  a  copy  thereof  shall  be  annexed  to  the  return,  and  the  orig- 
inal shall  be  produced  and  exhibited,  on  the  return  of  the  writ,  to  the  offi^eer 
before  whom  the  same  is  returnable; 

Fourth.  If  the  person  upon  whom  such  writ  is  served  has  had  the  party  in 
his  control  or  custody,  or  under  his  restraint,  at  any  time  prior  or  subsequent 
to  the  date  of  the  writ,  but  has  transferred  such  custody  or  restraint  to  an- 
other, the  return  shall  state  particularly  to  whom,  at  what  time,  for  what 
cause,  and  by  what  authority,  such  transfer  took  place. 
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The  return  shaD  be  signed  by  the  person  making  the  same,  and,  .except 
where  such  person  is  a  sworn  public  officer,  and  makes  his  return  in  his  offi- 
cial capacity,  it  shall  be  verified  by  oath. 

§  80.  (Skc.  29.)  Body  of  penon  in  eutod j  to  be  prodnoed—ezoeptioA.  The  person  or 
officer  on  whom  the  writ  is  served  shall  bring  the  body  ot  the  person  in  his 
custody,  according  to  the  command  of  such  writ,  except  in  the  case  of  the 
9ickness  of  such  person,  as  hereinafter  provided. 

§  81.  (Sec.  80.)  Biiobedienoe  to  writ— proceodlngt  to  oompal  obedienoo.  If  tiie  penon 
upon  whom  such  writ  is  duly  served  refuses  or  neglects  to  obey  the  same  by 
producing  the  party  named  m  such  writ,  and  makmg  a  full  and  exolicit  retnm 
to  every  such  writ,  within  the  time  required  by  the  provisions  of  this  chapter, 
and  no  sufficient  excuse  is  shown  for  such  refusal  or  neglect,  the  officer  before 
whom  such  writ  is  returnable,  upon  due  proof  of  the  service  thereof,  shall 
forthwith  issue  an  attachment  against  such  person,  directed  to  the  sheriff  of 
any  county  in  this  state,  and  commanding  him  forthwith  to  apprehend  such 
person,  and  to  bring  him  immediately  before  such  officer;  and  on  such  person 
being  so  brought,  he  shall  be  committed  to  close  custody  in  the  jail  of  the 
county  in  which  such  officer  is,  until  he  makes  return  to  such  writ,  and  com- 
plies with  any  order  that  may  be  made  by  such  officer  in  relation  to  the  per- 
son for  whose  relief  such  writ  was  issued, 

§  82.  (Sec.  81.)  Bubo— ditobedienoe  of  ihoriff— proooodinn  thereon.  If  a  sheriff  nei^ 
lects  to  return  such  writ,  the  attachment  may  be  directed  to  any  coroner  or 
other  person  designated  therein,  who  shall  have  full  power  to  execute  the 
same;  and  such  sheriff,  upon  being  brought  up,  may  be  committed  to  the  jail 
of  any  county  other  than  his  own. 

§  88.  (Seo.  82.)  fleme—sberifl;  ete.,  to  bring  np  prisoner,  and  retain  him  in  oaetodj. 
The  officer  by  whom  any  such  attachment  is  issued,  may  also,  at  the  same 
time  or  afterward,  issue  a  precept  to  the  sheriff  or  other  person  to  whom  such 
attachment  was  directed,  commanding  him  to  bring  forthwith  before  such 
officer  the  party  for  whose  benefit  such  writ  was  allowed,  who  shall  thereafter 
remain  in  the  custody  of  such  sheriff  or  person,  until  he  is  discharged,  bailed 
or  remanded,  as  such  officer  directs. 

§84.  (Sec.  88.)  Prooeedinge  en  return  of  writ.  The  officer  before  whom  the  party  is 
brought  on  such  writ,  shall,  immediately  after  the  return  thereof^  proceed  to 
examme  into  the  facts  contained  in  such  return,  and  into  the  cause  of  the 
confinement  or  restraint  of  such  party,  whether  the  same  was  upon  commit- 
ment for  any  criminal  charge,  or  not. 

10  M.  45  (63). 

§85.  (Sec.  84.)  Priioner  to  be  diiolurged,  when.  If  no  lenral  caase  is  shown  for  each 
imprisonment  or  restraint,  or  for  the  continuation  thereof,  such  officer  shall 
discharge  such  party  from  the  custody  or  restraint  under  which  he  is  held. 

§  86.  (Sec.  85.)  Prisoner  to  be  remanded,  when.  The  othoer  shall  forthwith  remfind 
such  party,  if  it  appears  that  he  is  detained  in  custody,  either: 

First.  By  virtue  of  process  issued  by  any  court  or  jud^e  of  the  United 
States,  in  a  case  where  such  court  or  judge  has  exclusive  jurisdiction;  or, 

Second,  By  virtue  of  the  final  judgment  or  decree  of  any  competent  court 
of  civil  or  criminal  jurisdiction,  or  of  any  execution  issued  upon  such  judg- 
ment or  decree;  or. 

Third.  For  any  contempt,  specially  and  plainly  charged  in  the  commit- 
ment,  by  some  court,  officer  or  body,  having  authority  to  commit  for  the  con- 
tempt so  charged;  and, 

Fourth.  That  the  time  during  which  such  party  may  be  l^ally  detained 
has  not  expired, 

§  87.  (Seo.  86.)  Prisoner  held  under  prooess  of  eonrt,  disohareed  when.  If  itappeus, 
on  the  return,  that  the  prisoner  is  in  custody  by  virtue  of  civil  process  of  any 
court  legally  constituted,  or  issued  by  an  officer  in  the  course  of  judicial  pro- 
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ceedings  before  him;  authorized  by  law,  such  prisoner  can  only  be  discharged 
in  one  of  the  following  cases: 

First.  When  the  iurisdiction  of  such  court  or  officer  has  been  exceeded, 
either  as  to  matter,  place,  sum  or  person; 

Second.  Where,  though  the  original  imprisonment  was  lawful,  yet,  by 
some  act,  omission  or  event  which  has  taken  place  afterward,  the  party  is  en- 
titled to  be  discharged; 

Third.  Where  the  process  is  defective  in  some  matter  of  substance  re- 
quired bylaw,  rendering  such  process  void; 

Fourth.  Where  the  process,  though  in  proper  form,  has  been  issued  in  a 
case  not  allowed  by  law; 

Fifth.  Where  the  person  having  the  custody  of  the  prisoner,  under  such 
process,  is  not  the  person  empowered  bv  law  to  detain  him;  or. 

Sixth.  Where  tne  nrocess  is  not  authorized  by  any  judgment,  order  or  de- 
cree of  anv  court,  nor  by  any  provision  of  law. 

§  88.  (Sbo.  37.)  Legality  of  Judgment,  ete.,  not  to  be  inquired  into.  But  no  officer,  on 
the  return  of  any  habeas  corpus,  can  in(}uire  into  the  legality  or  justice  of  any 
judgement,  decree  or  execution,  specified  m  the.preceding  twenty-first  section. 
5  39.  (Sbo.  88.)  Prisoner  held  on  oommltment  may  be  bailed  or  remanded.  If  it  ai)pears 
that  the  partv  has  been  legally  committed  for  any  criminal  offence,  or  u  he 
appears,  by  the  testimony  offered  with  the  return,  upon  the  hearing  thereof, 
to  DO  guilty  of  such  an  offence,  although  the  commitment  is  irregular,  the 
officer  before  whom  such  party  is  brou^nt  shall  proceed  to  let  such  party  to 
bail,  if  the  case  is  bailable,  and  good  ball  is  offer^,  or  if  not,  shall  forthwith 
remand  such  party. 

§  40.  (Sbo.  89.)  Proeeedlngi  in  otber  oaiei.  In  otlier  cases  the  party  shall  be  i^laced 
in  custody  of  the  person  legally  entitled  thereto,  or,  if  no  one  is  so  entitled, 
he  shall  be  discharged. 

§  41.  (Sec.  40.)  Custody  of  prisoner  nntU  Judgment  on  retom.  UntU  judgment  is  given 
upon  the  return,  the  officer  before  whom  such  party  is  brought  may  either 
commit  such  party  to  the  custody  of  the  sheriff  of  the  county  in  which  such 
officer  is,  or  place  him  in  such  care,  under  such  custody  as  his  age  and  other 
circumstances  rebuire. 

§  42.  (Sbo.  41.)  Votioe  to  oounty  attorney  and  persons  interested.  In  criminal  cases, 
notice  of  the  time  and  place  at  which  the  writ  is  made  returnable  shall  be 
given  to  the  county  attorney,  if  he  is  within  the  county;  in  other  cases,  like 
notice  shall  be  given  to  any  person  interested  in  continuing  the  custody 
or  restraint  of  the  party  seeking  the  aid  of  said  writ. 

§  48.  (Sec.  42.)  Traverse  of  return— aUegation  of  new  matter.  The  party  brought  be- 
fore any  such  officer,  on  the  return  of  any  writ  of  habeas  corpus,  may  deny 
any  of  the  material  facts  set  forth  in  the  return^  or  allege  any  fact  to  show^ 
either  that  his  imprisonment  or  detention  is  unlawful,  or  that  he  is  entitled  to 
his  discharge,  which  allegations  or  denials  shall  be  on  oath;  and  thereupon 
such  officer  shall  proceed,  in  ^  a  summary  way.  to  hear  such  allegations  and 
proofs  as  are  legally  produced  in  support  of  sucn  imprisonment  or  detention, 
or  against  the  same,  and  so  dispose  of  such  party  as  justice  requires. 

§44.  (Sec.  43.)  Prooeedings  in  ease  of  sidmess  of  prisoner.  Whenever,  from  the  sick- 
ness or  innrmity  of  the  person  directed  to  be  produced  by  any  writ  of  habeas 
corpus,  such  person  cannot,  without  danger,  be  brought  before  the  officer  before 
whom  the  wnt  is  made  returnable,  the  party  in  whose  custody  he  is  may  state 
the  lact  in  his  return  to  the  writ,  veri^ong  the  same  bv  his  oath;  and  u  such 
officer  is  satisfied  of  the  truth  of  such  allegation,  and  the  return  is  otherwise 
sufficient,  he  shall  proceed  to  decide  upon  such  return,  and  to  dispose  of  the 
matter;  and  if  it  appears  that  the  person  detained  is  illegallv  imprisoned,  con- 
fined, or  restrained  of  his  liberty,  the  officer  shall  order  tnose  having  such 
person  in  their  custody  to  discbarge  him  forthwith;  and  if  it  appears  that  such 
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j)ersoii  18  legally  detained,  imprisoned  or  confined,  and  is  not  entitled  to  be 
bailed,  such  officer  shall  dismiss  the  proceedings. 

§  45.  (Sec.  44.)  Order  of  disclutrge,  how  enforoed.  Obedience  to  any  order  for  the  dis- 
charge of  any  prisoner,  granted  pursuant  to  the  provisions  of  this  chapter, 
may  be  enforced  by  the  officer  issuing  such  writ,  or  granting  such  order,  by 
attachment,  in  the  same  manner  as  herein  provided  for  a  neglect  to  make  a 
return  to  a  writ  of  habeas  corpus;  and  the  person  ffuilty  of  such  disobedience 
shall  forfeit,  to  the  party  aggrieved,  one  thousand  aollars,  in  addition  to  any 
special  damages  sucn  party  may  have  sustained. 

§46.  (Sec.  45.)  Bo-arrest  of  person  disohargod.  No  person  who  has  been  discharged 
upon  a  habeas  corpus  shall  be  again  imprisoned  or  restrained  for  the  same 
cause,  unless  indicted  therefor,  convicted  thereof,  or  committed,  for  want  of 
bail,  by  some  court  of  record  having  jurisdiction  of  the  cause;  or  unless,  after 
a  discharge  for  defect  of  proof,  or  for  some  material  defect  in  the  commitment 
in  a  criminal  case,  he  is  again  arrested  on  sufficient  proof,  and  committed  by 
legal  process. 

§  47.  (Sec.  46.)  Transfer  or  conoeahnent  of  person  entitled  to  writ— penalty.  If  any 
one  who  has  in  his  custody,  or  under  his  control,  a  person  entitled  to  a  writ 
of  habeas  corpus,  whether  a  writ  has  been  issued  or  not,  transfers  such  pris- 
oner to  the  custody,  or  places  him  under  the  power  or  control,  of  another  per- 
son, or  conceals  him,  or  changes  the  place  of  his  confinement,  with  intent  to 
elude  the  service  of  such  writ,  or  to  avoid  the  effect  thereof,  the  person  bo 
offending  shall  forfeit,  to  the  party  aggrieved  thereby,  the  sum  of  four  hun- 
dred dollars,  to  be  recovered  in  a  civil  action. 

§  48.  (Sbo.  47.)  Befosal  to  ftimish  copy  of  order,  eto.— penalty.  Any  officer  or  other 
person  refusing  to  deliver  a  copy  of  any  order,  warrant,  process,  or  other  au- 
thority, by  which  he  detains  any  person,  to  any  one  who  demands  such  copy, 
and  tenders  the  fees  thereof,  shall  forfeit  two  hundred  dollars  to  the  person  so 
detained. 

§  49.  (Sec.  48.)  Writ,  when  retnmable— to  be  sealed.  Eveiy  writ  of  habeas  corpus 
may  be  made  returnable  at  a  day  certain,  or  forthwith,  as  the  case  may  require, 
and  shall  be  under  the  seal  of  the  court. 

17  M.  34a  « 

§  50.  (Sec«  49.)  Service  of  wrlt—seonrity  required  of  petitioner.  It  can  only  be  eerred 
by  an  elector  of  this  state.  The  officer  granting  the  writ  may,  in  his  discre- 
tion, require  a  bond  in  a  penalty  not  exceeding  one  thousand  dollars,  with 
sufficient  sureties,  conditional  that  the  obligators  will  pay  all  costs  and  ex- 
penses of  the  proceeding,  and  the  reasonable  charges  of  restoring  the  prisoner 
to  the  person  from  whose  custody  he  was  taken,  if  he  is  remanded.  Such  bond 
shall  run  to  the  sheriff  of  the  county,  and  be  filed  in  the  office  of  the  derk  of 
the  court  from  which  the  writ  issues.    (As  amended  1877^  c.  34,  §  L) 

8  51.  (Sec.  50.)  Writ,  how  served.  Every  writ  of  habeas  ooipus,  issued  porsoant  bo 
this  chapter,  may  be  served  by  delivering  the  same  to  the  person  to  whom  it 
is  directed;  if  he  cannot  be  found,  it  may  be  served  by  being  left  at  the  jail, 
or  other  place  in  which  the  prisoner  is  confined,  with  any  under  officer,  or 
other  person  of  proper  age.  Laving  charge,  for  the  time,  of  such  prisoner. 

§  52.  (Sec.  51.)  Same — when  person  oonoeals  himselfi  If  the  person  on  whom  the  wdt 
ought  to  be  served  conceals  himself,  or  refuses  admittance  to  the  party  attempt- 
ing to  serve  the  same,  it  may  be  served  by  affixing  the  same  in  some  conspic- 
uous place  on  the  outside,  either  of  his  dwelling-house,  or  of  the  place  where 
the  party  is  confined.  • 

§  53.  (Sbo.  52.)  Betnm  to  be  made,  when.  If  the  writ  is  returnable  at  a  certain  day. 
such  return  shall  be  made,  and  such  prisoner  produced,  at  the  time  and  place 
specified  therein;  if  it  is  returnable  rorthwith,  and  the  place  is  within  twentj 
miles  of  the  place  of  service,  such  return  shall  be  made,  and. such  prisoner 
produced,  vvithin  twenty-four  hours;  and  the  like  time  ahall  be  allowed  for 
every  additional  twenty  miles. 
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S  54.  (Sec.  53.)  Powor  to  issae  writ  for  Tariooa  purpoBOS.  Nothing  contained  in  this 
chapter  snail  be  construed  to  restrain  the  power  of  any  court  to  issue  a  writ 
of  habeas  corpus,  when  necessary  to  bring  before  them  any  prisoner  for  trial, 
in  any  criminal  case  lawfully  pending  in  the  same  court,  or  to  bring  any  pris- 
oner to  be  examined  as  a  witness  in  any  action  or  proceedincr,  civil  or  criminal, 
pending  in  such  court,  when  they  thins  the  personal  attendance  and  examin- 
ation gI  the  witness  necessary  for  the  attainment  o(  justice. 


CHAPTER    LXXXI. 
FORECLOSURE  OP  MORTGAGES. 
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'     TITLE  L 

POBEOLOSUEE  BT  ADVERTISEMENT.* 

*§  1.  Foreolosim  by  advertisement  within  ten  years.  ^  Every  mortgage  of  real  estate, 
heretofore  or  hereafter  executed,  containing  therein  a  power  of  sale,  upon  de- 
fault being  made  in  any  condition  of  such  mortgage,  may  be  foreclosed  by 
advertisement  within  ten  years  after  the  maturity  of  such  mortgage  or  the 
debt  secured  thereby,  in  the  cases  and  in  the  manner  hereinafter  specified. 
{1878,  e.  53,  §  1.) 

6  M.  104  (168);    19M.86. 

*§  2.  When  raeh  foredoinze  may  be  made.  To  entitle  any  party  to  give  a  notice,  as  here- 
inafter prescribed,  and  to  make  such  foreclosure,  it  is  requisite: 

First    That  some  default  in  a  condition  of  such  mortgage  has  occurred,  by 
which  the  power  to  sell  has  become  operative. 
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Second.  That  no  action  or  proceeding;  has  [been]  instituted  at  law  to  recover 
the  debt  then  remaining  secured  by  such  mortgage,  or  any  part  thereof;  or  if 
the  action  or  proceeding  has  been  instituted,  that  the  same  has  been  discon- 
tinued, or  that  an  execution  upon  the  judgment  rendered  therein  has  been  re- 
turned unsatisfied  in  whole  or  in  part. 

Third.  That  the  mortgage  containing  such  power  of  sale  has  been  duly 
recorded,  and  if  it  has  been  assigned,  that  all  the  assignments  thereof  have  been 
recorded.    11878.  c.  53,  §  2.) 

ltM.S23(438);  12M.118;  18  M.  194 ;  16M.116;  18M.232:  20Bf.4«4;  21  H.  SM. 
*§  8.  Foreolotnze  for  iaf Ulmenta  of  prinoipftl  or  interett.  When  a  mortgage  is  ^ve& 
to  secure  the  payment  of  money  hj  instalments,  each  of  the  instalments,  either 
of  principal  or  interest,  mentioned  in  such  mortgage,  may  be  taken  and  deemed 
to  be  a  separate  and  independent  mortgage  for  eadi  of  such  instalments,  may 
be  foreclosed  in  the  same  manner,  and  with  like  effect,  as  if  such  separate 
mortgage  was  given  for  each  of  .ach  subsequent  instalments;  and  a  redemption 
of  any  such  sale  by  the  mortgagor  shall  have  the  like  effect  as  if  the  sale  for 
such  mstalments  had  been  made  upon  an  independent  mortgage.    (Id.  §  3.) 

4M.117(173);    811.44(07);    90M.106:    23M.848. 

*§  4.  ^  Sftme— wliat  may  be  told  to  pay  IniUlmenta.  In  such  case,  if  the  mortgaf^ed  prem- 
ises consist  of  separate  and  distinct  farms  or  tracts,  only  such  tract  or  tracts 
shall  be  sold  as  are  sufficient  to  satisfy  the  instalment  then  due,  with  interest 
and  costs  of  sale;  but  if  said  premises  do  not  consist  of  such  separate  and  dis- 
tinct farms  or  tracts,  the  whole  shall  be  sold;  and,  in  either  case,  the  proceeds 
of  such  sale  shall,  after  satisfying  the  interest,  portion  or  instalment  of  the 
principal  due,  with  interest  and  costs  of  sale,  be  applied  towards  the  payment 
of  the  residue  of  the  sum  secured  bv  said  mortgage,  and  not  due  and  payable 
at  the  time  of  such  sale;  and  if  such  residue  does  not  bear  interest,  such  appli- 
cation shall  be  made  with  a  rebate  of  the  legal  interest  for  the  time  during 
which  the  residue  shall  not  be  due  and  payable;  and  the  surplus,  if  any,  shall 
be  paid  to  the  mortgagor,  his  legal  representatives  or  assigns.    (Zd.,  §  4,) 

*8  5.  Votioo  of  8al0~pabUeation— serTioo  on  oooupaat.  Notice  that  such  mortgage  witt 
be  foreclosed  by  sale  of  the  mortgaged  premises,  or  some  part  of  them,  shall 
be  eiven  by  publishing  the  same  for  six  successive  weeks,  at  least  once  in  each 
week,  in  a  newspaper  printed  and  published  in  the  county  where  the  premises 
intended  to  be  sold,  or  some  p^  thereof,  are  situated,  if  there  is  one,  if  not, 
then  in  a  newspaper  printed  and  published  in  an  adjoining  county,  if  there  is 
such  a  newspaper;  if  there  is  not,  then  in  a  newspaper  printed  and  published 
in  the  county  to  which  the  county  in  which  the  premises  are  located  is  at- 
tached for  judicial  purposes,  if  there  be  such  a  newspaper;  if  there  is  not,  then 
in  a  newspaper  printed  and  published  at  the  capital  of  the  state.  In  all  cases, 
a  cop^  of  such  notice  shall  be  served  in  like  manner  as  summons  in  civil  ac- 
tions in  the  district  court,  at  least  four  weeks  before  the  time  of  sale,  on  the 
]>erson  in  possession  of  the  mortgaged  premises,  if  the  same  are  actually  oc- 
cupied, rroof  of  such  service  may  be  made,  certified  and  recorded  in  the 
same  manner  as  proof  of  publication  of  a  notice  of  sale  under  a  mortgage. 
(Id.  g  5.) 

4  M.  15(32):    6  M.  123(192);  7  M.  81(46);    84(40);    10M.612;    16M.45;    18  M.  66;   SI 
M.  448:    21^.  132. 

*S  d.    Boqnifitoa  of  notioo  of  mJo.    Every  notice  shall  specify — 

4  M.  426(642);    6  M.  104  (168)  ;    7M.  102(150);     18  M.  366 ;  19  M.  80 ;    90  H.  448,  468,  46V 

First.  The  names  ot  the  mortgagor  and  of  the  mortgagee,  and  the  as- 
signee, if  any; 

4  M.  11  (26.) 

Second.    The  date  of  the  mortgage,  and  when  recorded; 
Third.    The  amount  claimed  to  he  due  thereon,  aod  taxes,  if  any,  paid  by 
the  mortgagee  at  the  date  of  ^^     notice* 

,  426  (64i) ;    6  M.  1(K 
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Fourth.    A  description  of  the  mortgaged  premises,  conforming  substan- 
tially to  that  contained  in  the  mortgage:  and 
•  Mfth.    The  time  and  place  of  sale.    (1878,  c.  53,  §  6.) 

*S  7.  Sale— whan,  wlMre,  how  and  by  whom  to  be  nuida.  The  sale  shall  be  at  pablio  yen- 
dne,  between  the  hours  of  nine  o'clock  in  the  forenoon  and  the  setting  of  the 
sun,  in  the  county  in  which  the  premises  [arej  to  be  sold,  or  some  part  there- 
of, are  situated,  and  shall  be  made  by  the  sheriff  of  the  said  county,  or  his 
deputy,  to  the  highest  bidder.    (Id.  §  7,) 

6  M.  104  (168) ;    10  M.  804  (8Td)  ;    It  M.  886 ;    10  M.  86.  . 

*§  8.  Postponement  of  sale.  Sach  sale  may  be  postponed  fton  time  to  time,  by  msert- 
ing  B  notice  of  such  postponement,  as  soon  as  practicable,  in  the  newspaper 
in  which  the  original  advertisement  was  published,  and  continuing  such  pub- 
lication until  the  time  to  which  the  sale  is  postponed,  at  the  expense  of  the 
party  requesting  such  postponement.    {Id.  §  8.) 

*9  9.  Sale  in  separate  tracts.  If  the  mortgaged  premifles  consist  of  separate  and  dis- 
tinct farms  or  tracts,  they  shall  be  sold  separately,  and  no  more  farms  or  tracts 
shall  be  sold  than  are  necessary  to  satisfjr  the  amount  due  on  such  mortgage 
at  the  date  of  notice  of  such  sale,  with  mterest,  taxes  paid,  and  costs  of  sde. 
ild.i9.) 

4  M.  188  C980)  ;    6  M.  104  asS);    10  M.  804  (879);    18  M.  868.  ,  .  ,    .   ,       , 

*§10.  Mortgagee,  ete.2  may  poidiase.  The  mortgagee,  his  assignees,  or  his  or  their  legal 
representatiyes,  mtnr  fairly  and  in  good  faith  purchase  the  premises  so  advertised, 
or  any  part  thereof  at  such  sale,    (Id,  §  10.) 

6  M.  183  (192)  ;    8  M.  886  (438)  ;    17  If.  61. 

*(  11.  GertUloate  of  sale— aoknowledgment  and  reoord.  Whenever  any  sale  of  real  prop- 
erty is  made  under  a  power  of  sale  contained  in  any  mortgage,  the  officer  shall 
make,  and  deUyer  to  the  purchaser,  a  certificate,  under  his  hand  and  seal, 
containing — 

Firs^    A  description  of  the  mortgage  under  which  such  sale  is  made; 

Second.    A  description  of  the  real  property  sold; 

Third.    The  price  paid  for  each  parcel  sold  separately; 

Fourth.    The  date  of  the  sde,  and  the  name  of  the  purchaser;  and 

Fifth.    The  time  allowed  by  law  for  redemption. 

Said  certificate  shall  be  executed,  proved  or  acknowledged,  and  recorded,  as 
required  by  law  for  a  conveyance  of  real  estate,  within  twenty,  days  after  such 
sale.    {Id.  ^11.) 

18M.66:    2OM.408. 

312.  Certifloate,  when  to  operate  as  a  oonv«yanoe.  Sach  certificate,  so  proved,  acknowl- 
and  recorded,  shall,  upon  the  expiration  of  the  time  for  redemption,  op- 
erate as  a  conveyance,  to  the  purchaser  or  his  assignees,  of  all  the  right,  title 
and  interest  of  the  mortgagor  in  and  to  the  premises  named  therein,  at  the 
date  of  such  mortgage,  without  any  other  conveyance  whatever.    {Id.  §  12.) 

90  M.106. 

*§  18.  Redemption  by  OMrtgagor,  ete.^interest.  ^  The  mortgagor,  his  heirs,  executors,  ad* 
ministrators  or  assigns,  whose  real  property  is  sold  in  conformity  to  the  pro- 
visions of  this  act,  may,  within  twelve  months  after  such  sale,  redeem  such 
property  as  hereinafter  provided,  by  paying  the  sum  of  money  for  which  the 
same  was  sold,  together  with  interest  on  the  same  from  the  time  of  such  sale: 
provided^  that  no  redemption  shall  be  made  for  real  property  sold  in  conform- 
1^  to  the  provisions  oi  this  act,  when  the  mortgage  foreclosed  contains  a 
distinct  nAe  of  interest  more  than  seven  per  cent,  per  annum,  unless  the  party 
entitled  to  redeem  shall  pay,  within  the  time  provided,  the  sum  for  which  said 
property  was  sold,  together  with  interest  thereon,  from  the  date  of  sale  to  the 
time  of  redemption,  at  the  rate  specified  in  the  mortgage,  not  to  exceed  ten 
per  cent  per  annum;  provided,  that  when  no  rate  of  interest  is  specified  in  the 
mortgage,  the  rate  of  interest  after  sale  shall  be  seven  per  cent,  per  annum  on 
the  amount  for  which  the  property  was  sold.    {Id.  §  13,) 

4M.U7  0m876(488);    7M.U0(167):    8M.8M(887);    10Ji.lMa78):    20  H.  106. 
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^§14.  S6damption»  how  made.  Redemption  shall  be  made  ab  follows:  The  person  de- 
siring to  redeem  shall  pay  to  the  person  holding  the  right  acquired  under  such 
sale,  or  for  him  to  the  sheriff  who  made  the  sale,  or  his  successor  in  office,  the 
amount  required  by  law  for  such  redemption,  and  shall  produce  to  such  per- 
son or  officer — 

First,  A  certified  copy  of  the  docket  of  the  judgment,  or  the  deed  of  con- 
veyance or  mortgage,  or  of  the  record  or  files  eyidenciug  any  other  lien  under 
which  he  claims  a  right  to  redeem,  certified  by  the  officer  in  whose  custody 
such  docket,  record  or  files  shall  be; 

Second.  Any  assignment  necessary  to  establish  his  claim,  yerified  by  the 
affidavit  of  himself  or  the  subscribing  witness  thereto,  or  of  some  person  ac- 
quainted with  the  signature  of  the  assignor;  and 

Third.  An  affidavit  of  himself  or  his  agent,  showing  the  amount  then 
actually  due  on  his  lien.    {1878,  c.  53,  §  14.) 

MM.  280;    16M.2tO;    21  M.  132. 
*§  15.    Certifloato  of  ndtmptlon — oontenti— AokiLowladgment  and  reeord~-«ffiMt  of  ndam^ 
tion.    The  person  or  officer  £fom  whom  such  redemption  is  made,  shall  make,  and  dehver  to 
the  person  redeeming,  a  certificate  under  his  hand  and  seal,  containing — 

First.  The  name  of  the  person  redeeming,  and  the  amount  paid  by  him  on 
such  redemption; 

Second.  A  description  of  the  sale  for  which  such  redemption  is  made,  and 
of  the  property  redeemed;  and 

Third.  Stating  upon  what  claim  such  redemption  is  made,  and,  if  upon 
a  lien,  the  amount  claimed  to  be  due  thereon  at  the  date  of  redemption. 

Such  certificates  shall  be  executed,  and  proved  or  acknowledged,  and  re- 
corded, as  provided  by  law  for  conveyances  of  real  estate;  and  if  not  so 
recorded  within  ten  days  after  such  redemption,  such  redemption  and  certifi- 
cate is  void  as  against  any  person  in  good  faith  making  redemption  from  the 
same  person  or  lien.  If  such  r^emption  is  made  by  tne  owner  of  the  prop- 
erty sold,  his  heirs  or  assigns,  such  redemption  annuls  the  sale;  if  by  a  cred- 
itor holding  a  lien  upon  the  property  or  any  part  thereof,  said  certificate,  so 
executed,  and  proved  or  acknowledged,  and  recorded,  operates  as  an  assign- 
ment to  him  of  the  right  acquired  under  such  sale,  subject  to  such  right  of 
any  other  person  to  redeem  as  is  or  may  be  provided  by  law.    (Id.  §  i5j 

21  M.  132. 

*§  16.  Bedemption  by  orediton— notice.  If  no  such  redemption  is  made,  the  senior 
creditor  having  a  lien,  legal  or  equitable,  on  the  real  estate,  or  some  part 
thereof,  subsequent  to  the  mortgage,  may  redeem  within  five  days  after  the 
expiration  of  the  said  twelve  months;  and  each  subsequent  creditor,  having 
such  lien,  within  five  days  after  the  time  allowed  all  prior  lien-holders,  as 
aforesaid,  may  redeem  by  [paying  ]  the  amount  aforesaid,  and  all  liens  prior  to 
his  own  held  by  the  partv  from  whom  the  redemption  is  made:  provided^  that 
no  creditor  shall  be  entitled  to  redeem,  unless,  within  the  year  allowed  for  re- 
demption, he  files  notice  of  his  intention  to  redeem  in  the  office  of  the  regis- 
ter of  deeds  where  the  mortgage  is  recorded.    {Id.  §  16.) 

20  M.  106.268;    21  M.  132. 

*§  17.  InUrest  of  purchaser  is  snbjeot  to  legal  prooess  against  liim.  Hie  interest  ac- 
quired upon  any  such  sale  is  subject  to  the  lien  of  any  attachment  or  judg- 
ment duly  made  or  docketed  against  the  person  holding  the  same,  as  in  case 
of  real  property,  and  may  be  attached  or  sold  on  execution  in  the  same  man- 
ner.   {Id.%17.) 

*§  18.  Disposal  of  surplns  parchase-aener.  If,  after  sale  of  any  real  estate,  made  [or] 
as  herein  prescribed,  there  remains  in  the  hands  of  the  officer  making  the  sale 
any  surplus  money,  after  satisfying  the  mortgage  on  which  such  real  estate 
was  solo,  and  payment  of  the  tax  and. cost  of  sale,  the  surplus  shall  be  paid 
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over  by  said  officer,  on  demand,  to  the  mortgagor,  his  legal  representatives  or 
assigns.    {1878,  c.  53.  %  18.) 

14  M.  97  :    20  M.  268. 

*§  19.  Perpetuating  evidence  of  pnbUoation  and  tale.  Any  party  desirmg  to  perpetaate 
the  evidence  of  anj*  sale  made  in  pursuance  of  the  provisions  of  this  chapteri 
may  procure — 

First,  An  affidavit  of  the  publication  of  the  notice  of  sale,  and  of  any  no- 
tice of  postponement,  to  be  made  by  the  printer  of  the  newspaper  in  which 
the  same  was  inserted,  or  by  some  person  in  his  employ  knowing  the  facts; 
and 

Second.  An  affidavit  of  the  facts  of  any  sale  pursuant  to  such  notice,  to  be 
made  by  the  person  who  acted  as  an  auctioneer  at  the  sale,  stating  the  time 
and  place  at  which  the  same  took  place,  the  sum  bid,  and  the  name  of  the 
purchaser,  which  affidavit  may  be  taken  and  certified  to  by  any  officer  author- 
ized by  law  to  administer  oaths.    {Id.  §  i.9.) 

8  M.  301  (342)  ;    18  M.  66,  366 ;    20  M.  448,  463. 

*§  20.  Same—reoord  of  affidavit!.  Such  affidavit  shall  be  recorded  at  length  by  the  reg- 
ister of  deeds  of  the  county  in  which  the  premises  are  situated,  in  a  book 
kept  for  the  record  of  deeds;  and  such  original  affidavits,  the  record  thereof, 
and  certified  copies  of  such  record,  shall  be  presumptive  evidence  of  the  facts 
therein  contained.    {Id.  §  20.) 

*%  21.  Same — duty  of  regiiter.  A  note  referring  to  the  page  and  book  where  the  evi- 
dence of  any  sale  having  been  made  under  a  mortgage  is  recorded,  shall  be 
made  by  the  register  recording  such  evidence,  in  the  margin  of  the  record  of 
such  mortgage,  if  such  record  is  in  his  office.    (Id.  §  21.) 

*§  22.  8ame~«iFeet  of  record  to  past  title.  A  record  of  the  affidavits  herein  provided, 
and  of  the  certificates  executed  on  the  sale  of  the  premises,  shall  be  sufficient 
to  pass  the  title  thereto;  and  the  said  conveyance  shall  be  an  entire  bar  of  all 
claims  or  equity  of  redemption  of  the  mortgagor,  his  heirs  and  representa- 
tives, and  of  all  persons  claiming  under  him  or  them,  by  virtue  of  any  title 
sul^iequent  to  such  mortgage,  except  as  herein  provided.    {Id.  §  22.) 

6  M.  158  (240.) 

*§  23.  Affidavit  of  eosto,  ete.,  to  be  filed  with  register  of  deeds.  That  within  ten  days 
after  foreclosure  of  any  mortgage  under  the  provisions  of  this  act,  the  party 
foreclosing,  or  his  attorney,  snsdl  make,  and  file  with  the  register  of  deeds  in 
the  county  where  the  property  is  located,  an  affidavit  of  costs  and  disburse- 
ments, setting  forth  in  full  a  detailed  bill  of  the  costs  and  disbursements,  in- 
cluding attorney's  fees,  embraced  in  the  foreclosure  sale,  and  that  the  same 
has  been  absolutely  and  unconditionally  paid  or  incurred,    lid.  §  23.) 

*9  24.  Beoovery  1^  mortgagor  of  excessive  eosts  or  interest.  That  the  mortgagor,  his 
heirs  or  assigns,  at  any  time  within  one  year  after  foreclosure,  may  recover 
from  the  owner  of  the  mortgage  at  the  time  of  foreclosure  three  times  the 
amount  of  any  costs  or  disbursements  not  absolutely  paid  for  said  foreclosure, 
and  three  times  the  amount  of  any  bonuses  or  interest  over  and  above  twelve 
per  cent,  embraced  in  said  foreclosure,  and  for  which  the  property  was  sold, 
unless  said  overplus  has  been  paid  to  the  mortgagor  or  his  assigns.    {Id.  §  24.) 

*§  25.  Poreelosnre  by  foreign  ezeontors,  ete.  Any  executor  or  admmistrator  duly  ap- 
pointed in  any  other  state  or  country  may  foreclose  by  advertisement  any 
mortgage  of  land  in  this  state,  belonging  to  the  estate  represented  by  him,  in 
the  same  manner,  and  under  like  restrictions,  as  a  resident,  appointed  in  this 
state,  may  do:  provided^  that  before  commencing  any  such  foreclosure,  an 
authenticated  copy  of  his  appointment  as  such  executor  or  administrator  is 
filed  for  record  in  the  office  of  the  register  of  deeds  of  the  county  in  which 
such  foreclosure  is  to  be  commenced.    {1876^  e.  41^  §  1.) 

*g  26.  Defective  certificates,  etc.,  made  vaUd.  That  no  o^tificate  ezecated  onder  and  by 
virtue  of  section  eleven,  chapter  eight-one,  title  one,  Statutes  of  Minnesota, 
shsJl  be  deemed  invalid  by  reason  of  the  same  not  having  been  made,  executed, 
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pro7ed  or  acknowledged,  and  recorded,  within  twenty  days  mentioned  in  said 
section;  and  the  record  of  any  such  certificate  heretofore,  or  that  shall  here- 
after be  executed,  proved  or  acknowled^ped,  and  recorded,  i^r  the  expiration 
of  the  said  twen^  days,  is  herebpr  legalized  and  made  valid;  and  said  record 
shall  have  the  same  force  and  emct  as  if  said  certificates  had  been  executed, 
proved  and  acknowledged,  and  recorded,  within  the  said  twenty  dajrs:  pro- 
vided^ that  nothing  herein  contained  shall  be  construed  to  apply  to  cases  now 
pending  which  inyolves  the  legality  or  validity  of  any  such  certificate  of  sala 
(iS77,c.  iI2,§i.) 


TITLE  2, 

F0BE0L08URB  BY  ACTIOir. 

§  27.  (Sec.  24.)  Aotioa  by  what  mlef  govariMd.  Actions  for  the  foredosore  of  mort- 
gages, shall  be  goveroed  by  the  same  rules  and  provisions  of  statute  as  civil 
actions,  except  as  herein  otherwise  expressly  prescribed. 

?>  28.  (Sec.  25.)  Serriee  of  tammoBs  by  pabUoatioB—righta  of  dofrndait.  Service  by 
ication  of  the  summons,  in  the  manner  provided  in  section  five,  of  title 
one  of  this  chapter,  for  publication  of  the  notice  of  sale  therein  specified,  may 
be  made  upon  all  parties  to  the  action  against  whom  no  personal  judgment  is 
sought;  and  in  such  case  judgment  may  be  taken  without  giving  security  as 
to  those  parties,  at  the  expiration  of  twenty  days  after  the  completion  of  the 
period  of  nublication;  but  such  parties  or  any  of  them  shall  be  permitted  to 
appear  and  defend,  upon  good  cause  shown,  at  any  time  before  final  decree. 
[As  amended  1868,  c,  7i,  §  1,  and  1878,  c.  6,  §  i) 
ft  29.  (Sec.  26.)  Judgmont— iti  eoatentf .  Jad^oient  shall  be  entered,  under  tiie  direction 
of  the  court,  adjudging  the  amount  due,  with  costs  and  disbursements,  and  the 
sale  of  the  mortgaged  premises,  or  some  part  thereof,  to  satisfy  said  amount, 
and  directing  the  sheriff  to  proceed  and  sell  the  same,  accordinc^  to  the  provis- 
ions of  law  relating  to  sales  of  real  estate  on  execution,  and  make  report  to  the 
court. 

14  H.  637. 

§  so.  (Sec  27.)  Traaseript  of  Judgment  to  bo  ftarnisbod  iboriff.  A  transcript  of  sodi 
judgment  shall  be  made,  and  signed  by  the  iudge,  or  certified  by  the  clerk,  and 
delivered  to  the  sheriff,  and  shsJl  be  his  authority  for  making  the  sale. 

1 31.  (Sec.  28.)  Porolutse  by  mortgragoe,  etc.  The  mortga^,  or  any  one  claiming  un- 
der him,  may  fairly  and  in  good  faith  bid  off  the  premises  at  said  sale;  and  in 
such  case  the  statement  of  such  fact  in  the  report  of  sale  shall  have  the  same 
effect  as  a  receipt  for  money  paid  upon  a  sale  for  cash. 

6  M.  104(168):    8  M.  386  (435). 

§  82.  (Sec.  29.)  Beport  of  mOo— oonflrmation— rttalo.  Upon  the  coming  in  of  the  re- 
port of  sale,  the  court  shall  grant  an  order  confirming  the  same,  or,  if  it 
appears  upon  due  examination  that  justice  has  not  been  done,  may  oider  a 
resale  on  such  terms  as  are  just. 

14  M.  138, 220. 

§  83.  (Sec.  80.)  Entry  of  MtisfMtion  of  ludgmont— exoontlon  for  defloleney.  Upon  con- 
firmation of  the  report  of  sale,  the  clerk  shall  enter  satisfaction  of  the  judg- 
ment, to  the  extent  of  the  sum  bid  for  the  premises,  less  expenses  and  costs; 
and  for  any  balance  of  said  judgment,  execution  may  issue  as  in  other  cases; 
but  no  such  execution  shall  issue  on  such  judgment  until  after  a  sale  of  the 
mortgaged  premises,  and  the  application  oi  the  amount  realized  as  aforesaid. 

§34.  (Sec.  81.)  Bodemption  by  mortgagor,  ote.— by  oroditor.  The  mortgagor,  or  those 
claiming  under  him,  shall  have  one  year  after  the  date  of  the  order  of  confirm- 
ation, in  which  to  redeem  the  premises  sold,  or  any  separate  portion  thereof, 
by  paying  the  amount  bid  therefor. with  interest  thereon  from  the  day  of  sale;and 
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judgment  creditors  may  redeem  in  the  order  and  manner  specified  in  title  one 
of  uiis  chapter:  praviaed,  that  no  creditor  shall  he  entitled  to  redeem,  unless, 
Tfithin  the  year  fulowed  for  redemption,  he  files  notice  of  his  intention  to  re- 
deem, in  the  office  of  the  district  clerk  where  the  jud^^ment  is  entered. 

§  85.  (Ssa  S2.)  ApplioatioA  of  fdnner  teotioiii.  The  provisions  of  sections  three,  fonr, 
nine,  eleyen,  fourteen,  fifteen  and  seventeen,  aforesaid,  shall  apply  to  and 

goyem  proceedings  under  this  title.    {As  amended  1876.  e.  39^  §  2.) 

Nora.— The  foregoing  section  has  reference  to  sections  of  title  one  of  this  ehapter  as  originally  en* 
Mted  In  the  General  S&tutes,  the  sections  mentioned  being  Identical  in  terms  with  the  correspond* 
ng  sections  of  the  act  of  1878  printed  in  this  editioa  as  title  one  of  this  chapter. 

ft  86.  (Sbo.  88.)  Tlnal  doeret  granted,  when— form  and  effset  fhereot  At  the  expiration 
of  the  time  allowed  for  redemption,  and  no  one  redeeming,  the  eourt,  upon  the 
application  of  the  purchaser  or  his  assigns,  shall  mnt  a  final  decree,  which 
«hall  recite  the  judgment  aforesaid,  the  fact  of  sale,  thp  premises  sold,  and  the 
amount  bid  therefor,  and  that  no  redemption  has  been  made,  and  shall  adjudge 
«nd  decree  that  the  title  to  said  premises  is  in  said  purchaser  or  his  assigns, 
free  and  clear  of  aU  equity  of  redemption  on  the  part  of  any  one  who  is  a 
party  to  the  judCTient.  Such  decree,  being  recorded  m  the  office  of  the  regis- 
ter of  deeds  of  the  county  in  which  tne  premises  lie,  shall  be  effectual  to  pass 
the  title  to  the  same  as  against  the  parties  aforesaid. 

§  87.  (S«o.  84.)  Sorplns  on  sale,  how  diipoMd  of.  Whenerer  fhere  is  a  isle  for  cash, 
under  the  proyisions  of  this  title,  and,  after  satisfying  the  mortgage  debt,  with 
costs  and  expenses,  there  is  a  surplus,  it  shall  be  brought  into  court  for  the 
benefit  of  the  mortgagor,  or  the  person  entitled  thereto,  suhiect  to  the  order 
of  the  court. 

i  38.  (Sbo.  86. )  Sorplns  to  be  inTOftod>  when.  If  such  sarplus,  or  any  part  thereof,  re« 
mains  in  the  said  court  for  Uie  term  of  three  months,  without  being  applied 
for,  the  district  judge  may  direct  the  same  to  be  put  out  at  interest,  subject  to 
the  order  of  the  court,  for  the  benefit  of  the  defendant,  hisrepresentatiyes  or 
assigns*  to  be  paid  to  them  by  the  order  of  the  court. 

§39.  (Bko.  36.)  PoredoBure  for  instalment— dismissaL  Whenever  an  action  is  brought 
for  the  foreclosure  of  any  mortgage  upon  which  there  is  due  any  interest,  or 
any  portion  or  instalment  of  the  principal,  and  there  are  other  portions  or  in- 
fftaiments  to  become  due  subsequently,  the  action  shall  be  dismissed,  upon  the 
defendsmt's  bringing  into  court,  at  any  time  before  the  judgment  of  sale,  the 
principal  and  interest  due,  with  costs. 

§  ^.  (Sbo.  87.)  Same— proeeodings  stayed,  whia.  If,  after  a  jadgment  of  sale  is  en- 
tered against  a  defendant  in  such  case,  he  brings  into  court  the  principal  and 
interest  due,  with  costs,  the  proceeding  in  the  action  shall  be  stayed;  but  the 
court  shall  enter  a  judgment  of  foreclosure  and  sale,  to  be  enforced,  by  a  fur- 
ther order  of  the  court,  upon  a  subsequent  default  in  the  payment  of  any  por- 
tion or  instalment  of  the  principal,  or  of  any  interest  thereafter  to  grow  due. 

§  41.  (Sbo.  88.)  Court  maj  order  sale  of  whole  of  mortgaged  premises,  when.  Noi^g 
herein  contained  shall  be  so  construed  as  to  preyent  the  court  from  adjudging 
that  the  whole  of  the  mortgaged  premises  shall  be  sold,  notwithstanding  they 
consist  of  distinct  farms  or  tracts,  whenever  it  is  made  to  appear  that  a  sale  of 
the  whole  will  be  most  beneficial  to  the  interests  of  the  parties. 

§42.  (Sbo.  89.)  Court  may  eompel  dellTorj  of  possession.  Whenever  possession  of 
lands  foreclosed  as  aforesaid  is  wrongfully  withheld  after  final  decree,  the  court 
may  compel  delivery  of  possession  to  the  party  entitled  thereto,  by  order  di- 
recting the  sheriff  to  effect  such  delivery. 

*§  43.  Btriot  foreolosnre—iinal  deoree.  Nothing  contained  in  this  chapter  shall  be  so 
construed  as  to  prevent  judgment  bein^  given  for  the  strict  foreclosure  of  a 
mortgage,  in  cases  when  such  remedy  is  just  or  appropriate;  but  in  case  of 
strict  foreclosure,  no  final  decree  of  foreclosure  snail  be  rendered  until  the 
lapse  of  one  year  after  the  judgment  adjudging  the  amount  due  on  such  mort- 
gage.   {1870,  c.  58,%  2.) 

13  H.  IM :    21  M.  lOL 
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attorney's  fees  on  FOREOLOSURB.* 

*§  44.  Sehedole  of  feet  allowed.  That  in  all  cases  and  whenever  any  mortgage  herein- 
after executed,  covering  any  lands  in  this  state,  shall  contain  any  covenant  on 
the  part  of  the  mortgagor  to  pav  any  sum  as  an  attorney's  or  solicitor's  fee 
in  case  of  the  foreclosure  of  such  mortgage,  or  when  any  such  mortgage  shall 
contain  any  stipulation  or  provision,  authorizing  or  empowering  the  mort- 
gagee, in  case  of  any  sale  of  the  mortgaged  premises,  either  upon  foreclosure 
by  action  or  by  advertisement,  to  retain  anjr  sum  whatever  as  an  attorney's  or 
solicitor's  fee,  the  amount  of  such  fee  contained  in  such  mortgage  shall  not 
exceed  the  following  sums,  to  wit:  when  the  amount  ot  the  debt  secured  by 
such  mortgage  shall  not  exceed  the  sum  of  five  hundred  dollars,  the  amount 
of  such  attorney's  or  solicitor's  fee  shall  not  exceed  the  sum  of  twenty-iive 
dollars;  when  the  amount  of  such  debt  shall  exceed  the  sum  of  five  hundred 
dollars,  and  shall  not  exceed  the  sum  of  one  thousand  dollars,  the  amount  of 
such  fee  shall  not  exceed  the  sum  of  fifty  dollars;  when  the  amount  of  such 
debt  shall  exceed  the  sum  of  one  thousand  dollars^  and  shall  not  exceed  the 
sum  of  five  thousand  dollars,  the  amount  of  such  fee  shall  not  exceed  the  sum 
of  seventy-five  dollars;  when  the  amount  of  such  debt  shall  exceed  the  sum 
of  five  thousand  dollars,  and  shall  not  exceed  the  sum  of  ten  thousand.dollars, 
the  amount  of  such  fee  shall  not  exceed  the  sum  of  one  hundred  dollars; 
when  the  amount  of  such  debt  shall  exceed  the  sum  of  ten  thousand  dollars, 
the  amount  of  such  fee  shall  not  exceed  the  sum  of  two  hundred  dollars;  and 
in  all  cases  where  any  such  mortgage  shall  contain  any  covenant  to  pay,  or 
shall  in  any  manner  authorize  or  permit  the  retaining  or  application  of,  any 
greater  sum  as  an  attorney's  or  solicitor's  fee,  in  case  of  the  foreclosure  of 
such  mortgage,  than  as  is  herein  provided,  such  covenant  or  authority  shdlbe 
void  for  the  excess  of  such  fee  aboye  the  fee  herein  provided;  and  no  snch  ex- 
cess whateyer  shall  be  collected,  retained  or  applied,  by  virtue  of  an3rthing  in 
such  mortgage  contained.    (1873^  c,  49^  §  1.) 

*§45.  Vo  fees  to  bo  eliar^  unlets  attoriMj  is  MtuJlj  employed.  That  in  all  cases  where 
any  mortgagee,  or  his  heirs,  executors,  administrators  or  assigns,  shall  foreclose 
any  mortgage  without  the  employment  of  an  attorney  of  the  courts  of  record 
of  this  state  to  conduct  such  foreclosure,  such  mortgagee  or  other  person  shall 
not  be  entitled  to  collect,  demand,  receive  or  retain  any  sum  whatever  as  an 
attorney's  or  solicitor's  fee;  and  in  all  such  cases,  where  any  sum  whatever  as 
or  for  such  fee  is  included  in  or  made  a  part  of  tne  amount  of  the  bid  upon 
which  the  mortgaged  premises  are  sold,  the  amount  of  such  fee  so  included  in 
such  bid  shall  be  paid  m  money  by  the  purchaser  to  the  shenfFor  other  officer 
making  such  sale,  before  the  certificate  of  such  sale  shall  be  executed,  and 
sh^l  l^  by  such  sheriff  or  other  officer  paid  to  the  mortgagor,  or  those  hay- 
ing his  estate  in  the  mortgaged  premises.    (Zd,  §  2.) 

*§  46.  LawM  fees  may  be  eoUeeted  on  foreolosnre.  That  where  any  sach  mortgapre  dull 
contain  any  covenant  to  payj  or  any  stipulation  or  •provision  authonzmg  or 
empowering  the  mortgagee,  m  case  of  any  foreclosure  sale  of  the  mortgaged 
premises,  to  retain,  any  sum  such  as  is  in  this  act  provided  as  an  attorney's  or 
solicitor's  fee,  such  mortgagee,  or  his  heirs,  executors,  administrat(M*s  or  as- 
signs, shall  be  entitled  to  collect  or  retain  such  fee  upon  the  foredosurs  of 
such  mortgage,  either  by  action  or  advertisement.    (Id.  §  3.) 

•Anaet^lxingth€amountcf  aUorntu*9ormiilikU€r*9feetot^  murtgaa^  «90»  real  •- 

toUtttuoteiottMiitMt  state.   Approved  Maroli  7. 1S71.   (Laws  1871.  c  4Kl) 
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CHAPTER    LXXXII. 
CONFESSION  OP  JUDGMENT  WITHOUT  ACTION. 

BBonoK.  SsoTioir. 

1.  Judgment  bj  confession,  when  allowed.  this  chapter. 

2.  Statement  shall  be  made — shall  contain,  what.      fiTrnMTTn«Tva  rnwmnirKiuiv  w-rranrpp  A/n^nw 

a.   Shall  be  filed  with  clerk  who  shall  enter  Judg-  s^^bmittino  coNTBOvrasY  without  aotioh. 

ment— Jnd^ent-roll.  7.   Matter  in  dispate  may  be  submitted  to  court, 
4.   Judgment  on  plea  of  confession.  when  and  now. 

ft.   Clerl  may  enter  judgment  on  such  plea.  8.    Judgment,  how  enteredHadsment-roll 
6L   Effect  of  judgment  entered  under  pi-ovlsions  of 

§  1.  Jnd^ent  by  oonfMiloii,  when  allowed*  A  judgment  by  confession  may  be  entered 
without  action,  either  for  money  due.  or  to  become  due,  or  to  secure  any  per- 
son against  contingent  liability  on  oehalf  of  the  defendant,  or  both,  in  the 
manner  prescribed  hy  this  chapter. 

fi2.  statement  to  be  made— eontenti  thereof .  A  statement  m  writing  shall  be  made,  signed 
by  tne  defendant,  and  verified  by  his  oath,  to  the  following  effect: 

First.    It  shall  authorize  the  entry  of  judgment  for  a  specified  sum.      • 
Second.    If  it  is  lor  money  due,'or  to  become  due,  it  shall  state  concisely  the 
fects  out  of  which  it  arose,  and  show  that  the  sum  confessed  therefor  is  justly 
due,  or  to  become  due. 

Third.  If  it  is  for  the  purpose  of  securing  the  plaintiff  against  a  contin- 
gent liability,  it  shall  state  concisely  the  ikcts  constituting  the  liability,  and 
snow  that  the  sum  confessed  therefor,  does  not  exceed  the  same. 

7  M.  383  (487). 

§  3.  Filing  of  statement— entry  of  Judgment— jndgment-roU.  The  statement  may  be 
filed  with  the  clerk  of  the  district  court,  who  shall  indorse  upon  it,  and  enter 
in  a  judgment-book,  a  judgment  of  the  district  court  for  the  amount  com- 
puted. The  statement  and  verification,  with  the  judgment  indorsed  thereon, 
become  the  judgment-roll. 

§  4.  Jndgment  on  plea  of  confession.  Jndpnent  may  also  be  rendered  in  the  distnct 
court  in  vacation,  or  in  term,  upon  a  plea  of  confession  signed  by  an  attorney 
of  such  court,  although  there  is  no  action  then  pending  between  the  parties, 
if  the  following  provisions  are  complied  with,  and  not  otherwise: 

First.  The  authority  for  confessmg  such  judgment  shall  be  in  some  proper 
instrument,  distinct  irom  that  containing  the  bond,  contract,  or  other  evi- 
dence of  the  demand  for  which  judgment  is  confessed; 

Second.  Such  authority  shall  be  filed  with  the  clerk  of  the  court  in  which 
the  judgment  is  entered,  at  the  time  of  filing  and  docketing  such  judgment. 
(As  amended  1870,  c.  68,  §  i.) 

§  5.  Same— may  be  entered  by  olerk.  When  the  authority  mentioned  in  the  last  section 
is  filed  with  the  clerk  of  the  district  court,  judgment  may  be  entered  thereon. 
in  the  same  manner  as  is  provided  in  section  one  of  this  chapter. 

§  6.  SfTeot  of  soeb  judgments.  Any  judgment  entered,  under  either  of  the  provisions  of 
this  chapter,  in  vacation,  shall  be  as  final  and  efiectual  as  judgment  rendereii 
upon  a  verdict  of  a  jury;  and  unless  special  provision  is  made  for  a  stay  of  ex- 
ecution upon  such  judgment,  execution  may  issue  immediately. 

BUBiamNG  A  OONTBOVBRST  WITHOUT  AOTIOK. 

§  7.    Katler  in  dispute  may  be  submitted  te  eonrt,  when  and  how.    Parties  to  a  matter  iu 
dispute  which  might  be  the  subject  of  a  civil   action  may,  without  action, 
54 
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agree  upon  a  case  containing  the  facts  upon  which  the  controversy  depends, 
and  present  a  submission  of  the  same  to  any  court  which  would  have  juris- 
diction if  an  action  had  been  brought;  but  it  shall  appear  by  affidavit  that  the 
roiitroversy  is  real,  and  the  proceedings  in  good  faith,  to  determine  the  rigbta 
of  the  piu*ties;  the  court  shall  thereupon  hear  and  determine  the  case  iit  a 
general  or  special  term,  and  rendf^r  jnH^ment  thereon,  as  in  civil  actionB. 

§  8.  Jnd^«nt,  hftw  entered— JBdfmfliit-roU.  Jml^m^mt  shall  be  entered  in  the  Jadg^ 
ment-book,  as  in  other  cuiiea.  The  case^  submission,  and  a  copy  of  the  judg- 
Ln*'nt,  constitute  the  judgment-roll,  and  judgujejit  may  be  enforced  in  the  same 
manner  as  if  it  had  been  rendered  in  an  action,  and  ia  in  the  same  manner 
c'ubject  to  appeal. 


CHAPTER    LXXXIIL 

ACTIONS  AGAINST  BOATS  AND  VESSELS. 

SscTioR.  Stcction 

I .    BotiU  or  Trifle  Ifl ,  f  o  r  wh  nt  1 1  aM  e.  14.    PI  e  ikdlo  g9  an  d  trtaL 

%    Action  a^ALn<ii  houc  or  vcss^lf  Low  broQ^t        10.    J^Cicea    of     the  peaca  b&T«    jDitsdJcttoii, 

4.    Di^rk  jihiiU  tssue  wiirraut.  1ft,  Proceedings  before  Jiiatlce^  tow  goTenied* 

^    Prrkcei^dkiBs  on  return  ol  warraivL  IT.  Warrant  tnsued  by  luailee  returaatilB  forth- 

fi,    Who  may  ijpifcar  a\u\  answer  romplaint  with— proceed  In  k9  on   return— bond  mm; 

7«    Hcmd  may  lie  gEveii,  and  hout  dlAchargecL  be  glveii  and  boat  rel^as^iK 

ft.    Omrt  lo  nmke  order  nf  sale,  wht^n.  la  Warrantst,  how  served  and  retum«HL 

ft.    K)if]eutinti  ii^a]i!Ht  otdi^onion  biiudf  when,  IBi.  Power  of  ofUcer  under  order  o(  sale* 

10*    Owner.  eLe,  5[iinnioitriMo -hi?w  cause,  whfliL  20.  Continuance  granted,  wbett—not  to  operate 

)  1  -    Wii  ni 111 n U.I  I n  sue h  i-ft^.r  s 1 1  ra !  I  s ( i o w .  Wb jil  to  d I SCli A HJe  bOdX. 

Vi*    AHUhivit  to  ULH^i'impauy  ^uniuions.  31.  Plaintiff  not  enticled  to  coDtLntiano6L 

m.    Answer  oC    parly  auitiiiatEbet!   may  ceutalUt  SISl  Who  tnay  take  appft^^l. 

whiit,  23.  ActJoiifl  to  be  comjueucefl,  when, 

§  1 ,    Boata  or  viisali,  far  vlut  Umbb,    Ereiy  boat  or  fefisel  used  in  navigEliiiff  the  wi^ 
ters  of  tliis  state  h  liable:  * 

First    For  all  debts  contracted  hy  the  master,  ownetp  agent  or  consignee 

thereof,  on  account  of  supplies  furnished  for  the  use  of  sacn  boat  or  TesseT,  on 
account  of  work  done  or  services  rendered  on  board  or  for  the  bece6t  of  such 
boat  or  vessel,  or  on  account  of  labor  done  or  materials  tarnished  by  mecfaan- 
ics,  tradesmen  or  others,  in  and  for  building,  repairing,  fitting  out,  fumishiitg 
or  equipping  the  same; 

Second*  For  all  sums  dae  for  wharfage  or  anchorage  of  each  boat  or  vefl^ 
sel  within  this  state; 

Third,  For  all  demands  or  damages  accrning  from  the  non-performance  or 
mal' performance  of  any  contract  of  affreightment,  or  any  contract  touching 
the  transportation  of  persons  or  property,  entered  into  by  the  master,  owner, 
agent  or  consignee  of  the  boat  or  vessel  on  which  such  contract  is  to  be  per* 
formed^  and, 

10  M,  190  fM2  ) 

Fourth,  For  all  injuries  done  to  persons  or  property  by  such  boat  or  ves- 
sel: provided^  however,  that  in  no  case  shall  any  boat  or  Tessel  be  liable,  as 
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aforesaid,  for  any  debt  contracted  on  account  of  work  done  or  services  render- 
ed on  board  or  for  the  benefit  of  such  bo  it  or  vessel,  until  the  contract  there- 
for is  full  J  and  duly  performed  on  the  part  of  the  person  engaging  to  perform 

the  same. 

8  M.  7S  (gr.) 
§  2.    Aotion  againit  boat  or  yeiMl,  how  brought    Whoever  wishes  to  institate  an  adioa 
against  a  boat  or  vessel  shall  file  his  complaint  against  such  boat  or  vessel  by 
name,  with  the  clerk  ot  the  district  court  of  the  county  in  which  such  boat 
or  vessel  may  be. 

12  M.  466. 

§  8.  ^  Boqniiitas  of  eompUint  The  complaint  shall  set  forth  the^  plaintiff's  demand  in  all 
its  particulars,  and  on  whose  account  the  same  accrued;  it  shall  be  verified  by 
the  affidavit  of  the  plaintiff,  or  some  credible  person  for  him. 

1  M.  201  (206.) 

§  4.  COerk  sludl  issuo  warrant  Whenever  any  such  complaint  is  filed  in  the  office  of 
the  clerk  of  the  district  court,  he  shall  issue  a  warrant,  returnable  in  twenty 
days,  directing  and  authorizing  the  sheriff  to  seize  the  boat  or  vessel  mention- 
ed in  the  complaint,  and  detain  the  same  in  his  custody,  together  with  its 
tackle,  apparel  and  furniture,  until  discharged  from  such  custc^y  by  due  course 
of  law. 

ft  5.  Proeeedlngs  on  return  of  warrant.  Upon  the  return  of  the  warrant  issued  by  virtue 
of  the  preceding  section,  proceedings  shall  be  had  in  the  district  court  against 
the  boat  or  vessel  seized,  in  the  same  manner  as  if  the  action  had  been  insti- 
tuted against  the  person  on  whose  account  the  demand  accrued. 

§  6.  Who  may  appear  and  answer.  The  master,  owner,  agent  or  consi^ee  ot  the  boat  or 
vessel  may  appear  on  behalf  of  such  boat  or  vessel,  and  answer  the  complaint. 

§  7.  Boat  may  be  diseharpred,  if  bond  is  ^ven.  If  the  master,  owner,  agent  or  consignee, 
before  final  judgment,  gives  bond  to  the  plaintiff,  with  sufficient  sureties  to  be 
approved  by  the  court,  or  the  judffe  or  clerk  thereof  in  vacation,  conditioned 
to  satisfjr  the  amount  which  shall  oe  adjudged  to  be  owing  and  due  to  the  plain- 
tiff, in  tne  determination  of  the  action,  together  with  all  costs  accruing,  such 
boat  or  vessel,  with  the  tackle,  apparel  and  furniture  belonging  thereto,  shall 
be  discharged  from  further  detention  by  the  sheriff. 

§  8.  Oourt  to  make  order  of  sale,  when.  If  judgment  is  rendered  against  anv  boat  or 
vessel,  in  favor  of  the  plaintiff,  the  court  shall  make  an  order,  directed  to  the 
sheriff,  commanding  him  to  sell  such  boat  or  vessel,  together  with  its  tackle, 
apparel  and  furniture,  to  satisfy  the  judgment,  and  all  costs  that  may  have 
accrued  in  the  cause,  which  order  shall  be  executed  and  returned  in  the  same 
manner  as  an  execution. 

§  9.  Szeontion  to  issue  against  obligors  in  bond,  when.  If  a  bond  has  been  entered  into 
according  to  the  seventh  section  of  this  chapter,  and  judgment  rendered  in 
favor  of  the  plaintiff,  execution  shall  be  issued  for  the  amount  of  the  judg- 
ment and  costs,  in  favor  of  the  plaintiff,  against  the  principal  and  sureties  m 
such  bond. 

§  10.  Owner,  ete.,  snmmoned  to  show  oanse,  when.  Whenever  ludgment  is  rendered 
against  any  boat  or  vessel,  in  favor  of  the  plaintiff,  and  sucn  boat  or  vessel  has 
been  discharged  from  the  custodv  of  the  sheriff  prior  to  the  rendition  of  such 
judgment,  by  the  giving  of  bonds  or  otherwise,  or  when,  from  any  cause  what- 
ever, said  judgment,  or  any  part  thereof,  remains  unpaid  for  the  period  of 
sixty  days,  the  masters  and  owners  thereof,  either  or  both — and  in  case  the 
owner  is  a  foreign  corporation,  then  the  officers,  members,  or  stockholders  of 
such  corporation,  or  either  or  any  of  them — may  be  summoned,  as  is  herein- 
after provided,  to  show  cause  why  he  or  they  shall  not  be  bound  by  the  judg- 
ment in  the  same  manner  as  if  said  action  had  been  originally  commenced 
and  prosecuted  to  judgment  against  them. 

§  11.  Bama— requisites  of  summons.  The  summons  provided  for  in  the  last  section  shall 
be  subscribed  by  the  judgment  creditor,  his  representative  or  attorney,  describe 
the  judgment,  and  require  the  party  summoned  to  show  cause,  within  twenty 
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days  after  the  service  of  the  summons,  and  may  be  served  in  the  same  manner 
that  a  summons  is  served  in  civil  actiolis. 

§  12.  Affidavit  to  Moompanr  ■mnmoni.  The  sommoDB  shall  be  aooompanied  faj  an  affi- 
davit of  the  person  subscribing  it,  that  the  ludgment  has  not  been  paid  or 
satisfied,  to  his  knowledge,  information  or  belief^  and  shall  specify  the  amount 
due  thereon. 

§  18.  Aiifwar  of  partj  ■nmmooid.  The  party  aninmoned  may  answer,  denying  the  jnd^ 
ment,  or  setting  up  any  defence  that  may  have  arisen  subsequent  to  the  ren- 
dition of  said  judgment,  and,  in  addition  thereto,  that  he  was  not,  at  the  time 
said  cause  of  action  arose  against  said  boat  or  vessel,  the  master,  owner  or 
part-owner  thereof,  or  that  he  was  not,  at  the  time  said  cause  of  action  arose 
against  said  boat  or  vessel,  or  at  any  time  since,  an  ofiGlcer,  member  or  stock- 
holder of  any  foreign  corporation  which  was  the  owner  of  such  boat  or  vessel 
at  the  time  said  cause  of  action  arose,  but  no  other  defence  whatever. 

§  14.  PlMdlngt  and  triaL  The  party  issuing  the  sammons  may  demur  or  reply  to  the 
answer,  and  the  party  summoned  ma;y'  demur  to  the  reply,  and  the  issue  may 
be  triea,  and  juagment  and  costs  given,  and  enforced  by  execution,  in  the 
same  manner  as  in  civil  actions. 

§  15.  Jorisdletlon  of  Jvstioos  of  poaoo.  Justices  of  the  pe«ce,  within  their  respective 
counties,  have  cognizance  of  all  cases  arising  under  this  chapter,  when  the  de- 
mand claimed  does  not  exceed  the  sum  of  one  hundred  dollars. 

§  16.  Prooeedlngs  baforo  lutioos,  how  govtniod.  In  all  their  proceedings,  justioes  of  the 
peace  shall  conform  to  the  provisions  of  law  governing  justices'  courts,  and 
as  near  as  may  be  to  the  provisions  of  this  chapter,  as  they  apply  in  the  dis- 
trict court. 

§  17.  Sama— warrant— haaring^-ralaasa  on  bond  givaa.  Every  warrant  issned  bv  a  jus- 
tice of  the  peace,  under  this  chapter,  shall  be  returnable  forthwith;  ana,  upon 
the  return  thereof,  the  justice  shall  hear  and  determine  the  action  in  a  sum- 
mary manner:  provided^  that  if  the  master,  owner,  agent  or  consignee  exe- 
cute a  bond  to  the  plaintiff,  with  sufficient  surety,  to  be  approvM  by  tiie 
justice,  conditioned  that  he  will  satisfy  the  amount  which  may  be  adjudged  to 
be  owing  and  due  to  the  plaintiff  on  the  determination  of  the  action,  together 
with  costs,  then  the  boat,  vessel,  tackle,  apparel  and  furniture  seized  by  such 
warrant  shall  be  discharged  from  custody. 

§  18.  Warrants,  how  sorvad  and  ratamad.  All  warrants  issued  under  the  provisianB  of 
this  chapter  shall  be  served  and  returned  as  writs  of  attachment  are  served 
and  returned. 

§  19.  Powar  of  officer  andar  order  of  sale.  Whenever  an  order  of  sale  is  made  for  the 
sale  of  a  boat  or  vessel,  with  its  tackle,  apparel  and  furniture,  the  sheriff  or 
constable  has  power  to  sell  such  part  thereof^  or  such  interest  therein,  as  shall 
be  necessary  to  satisfy  the  amount  of  judgment  rendered  in  favor  of  the 
plaintiff,  and  all  the  costs  that  have  accrued. 

§  20.  Continaanoe,  granted,  whan— affeot.  Upon  good  and  sufficient  cause  shown  l^  the 
master,  owner,  agent  or  consignee  of  any  boat  or  vessel  sold  under  this  chap- 
ter, the  court  or  justice  of  the  peace  may  grant  a  continuance  of  the  cause;  bat 
no  such  continuance  shall  operate  as  a  discharge  of  such  boat  or  vessel  from 
the  custody  of  the  sheriff  or  constable. 

§  21.  Plaintiff  not  entitled  to  ooatinaanoa.  No  continuance  of  a  cause,  under  this  (hxp- 
ter,  shdl  be  granted  to  the  plaintiff. 

§  22.  Who  may  appeaL  In  all  cafies  arising  under  this  chapter,  if  judgment  is  rendered 
in  favor  of  the  plaintiff,  the  master,  owner,  agent  or  consignee  of  the  boat  or 
vessel,  or  other  person  interested,  may  appeal  from  the  judgment,  as  in  other 
cases. 

§  23.  Aotlons  to  be  oemmanoed  within  one  year.  All  actions  against  a  boat  or  vesse!* 
under  the  provisions  of  this  chapter,  shall  be  commenced  within  one  year 
after  the  cause  of  action  accrues. 
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CHAPTER    LXXXIV. 

FORCIBLE  ENTRIES  AND  UNLAWFUL  DETAINERS. 

SconoK.  SscTioir. 

1.  Forcible  entry  into  lands  or  tenements  forbid-   11.    Froceedlnss  to  eject  tenants— complaint  be- 

den.  fore  justice. 

2.  Justices  of  the  peace  to  have  Jurisdiction.  12.   Bestitution  not  to  be  made,  wlien— writ  not  to 

3.  Upon  complaint  made,  Justice  shall  Issue  sum-  Issue  in  any  case  for  twenty-four  hours. 

mons.  13.   Appeal,  how  and  when  taken. 

4.  Summons,  how  served.  14.    Proceedings  stayed  by  appeal. 

ft.    Proceedings  on  return  of  summons.  16.  Appeal  after  Issue  of  writ— certificate— stay. 

«.   Summons  senred  by  leaving  copy,  when,  16.  Proceedings  not  to  be  dismissed  for  want  ot 

7.   Adjournment  of  tnal  granted,  when.  form 

8b   Depoeitions  taken  and  used,  when.  17.  Amendments  may  be  allowed. 

9l   Judgment  when  defendant  is  found  guilty^  18.  Answer  to  contain,  what, 

costs.  19.  Compelling  return  from  Justice. 

10.  Proceedings  when  Jury  cannot  agree.  aa  Schedule  of  forms. 

§  1.  Forcible  entry  into  lands  or  tonementa  forbidden.  No  person  shall  hereafter  make 
an  entry  into  lands  or  tenements,  except  in  cases  where  an  entry  is  given  by 
law;  and  in  such  cases,  not  with  strong  hands,  nor  with  a  multitude  of  people, 
but  only  in  a  peaceable  manner;  if  any  person  from  henceforth  does  to  the 
contrary,  he  shall  be  punished  by  fine. 

§  2.  Jnstioei  of  peaeo  to  have  Jnrisdiotlon,  oto.  Any  justice  of  the  peace  has  aathonty  to 
inquire,  as  hereinafter  directed,  as  well  against  those  who  may  make  unlawful 
or  forcible  entry  into  lands  or  tenements,  and  detain  the  same,  as  against  those 
who,  having  lawful  or  peaceful  entry  into  lands  or  tenements,  unlawfully  and 
forcibly  detain  the  same;  and  if  it  is  found,  upon  such  inquiry,  that  an  un- 
lawful or  forcible  entry  has  been  made,  and  that  said  lands  or  tenements  are 
unlawfully  detained  by  force  and  strong  hand,  or  that  the  same,  after  a  lawful 
entry,  are  so  held  or  detained  unlawfully,  such  justice  shall  cause  the  party 
complainino:  to  have  restitution  thereof. 

10  M.  IM. 

1 3.  .Upon  complaint  made,  Justice  to  issue  summons.  When  any  complaint  is  made  in 
writing,  to  any  justice  of  the  peace,  of  any  such  unlawful  or  forcible  entry, 
or  unlawful  detainer,  said  justice  shall  issue  a  summons,  directed  to  the  sheriff 
or  any  constable  of  the  county,  commanding  him  to  summon  the  person 
against  whom  such  complaint  is  made,  to  appear  before  the  said  justice,  on  a 
day  in  such  summons  named,  which  shall  not  be  less  than  six  nor  more  than 
ten  days  from  the  day  of  issuing  such  summons. 

1  M.  67  (88),  163  (179)  ;    19  M.  174. 

S  4.  Summons,  how  served — ^return.  Snch  summons  shall  be  served  npon  the  person 
against  whom  the  same  is  issued,  by  delivering  a  certified  copy  thereof  to  him, 
at  least  three  days  before  the  return-day  thereof;  and  the  officer  serving  the 
same  shall  make  a  special  return  of  the  time  and  manner  of  serving  said  sum- 
mons. 

1  M.  163  (179.) 

§  5.  Prooeedings  on  retnmof  summons — trial.  After  the  return  of  said  sommons,  and 
at  the  time  and  place  appointed  therein,  the  said  justice  shall  proceed  to  hear 
and  determine  said  complaint:  provided,  that  if  either  party  calls  for  a  trial 
by  jury,  the  said  justice  shall  issue  a  venire,  in  the  same  manner,  and  upon 
the  same  terms,  as  in  other  cases  in  justices^  courts;  and  such  jury  shall  be 
sworn  as  in  other  cases. 

21M.3!«:    22M.37. 
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I  0.  Sammoni  semd  hj  iMving  oopy,  wben-^rttarn.  If,  at  the  time  of  making  said 
complaint,  it  appears  that  the  person  against  whom  said  complaint  is  made  is 
absent  from  the  county,  the  justice  before  whom  the  same  is  made  shall  issue 
his  summons  as  hereinbefore  provided,  and  make  the  same  returnable  not  less 
than  six,  nor  more  than  ten  days  from  the  time  of  issuing  the  same;  and  such 
summons  may  be  served  by  leaving  a  true  and  attested  copy  thereof  at  the 
last  and  usual  place  of  such  pernon's  abode,  not  less  than  six  days  before  the 
return-day  thereof;  such  copy  shall  be  left  with  some  member  of  the  family, 
or  some  person  residing  at  such  nlace,  of  suitable  age  and  discretion,  to  whom 
the  contents  thereof  shall  be  explained  by  the  officer;  and  the  said  officer 
shall  make  a  special  return  of  the  time  and  manner  ot  serving  said  summons; 
and  the  action  shall  thereafter  proceed  as  though  a  personal  service  were  made 
of  such  summons. 

§7.  Adjonnunent  of  trial  (prantAd,  wben—Mearitj.  The  juatioe  may.  at  hia  diacretioii, 
adjourn  any  trial  under  this  chapter,  not  exceeding  six  days;  out  in  all  cases 
mentioned  in  section  eleven  of  tnis  chapter,  when  the  defendant,  his  agent 
or  attorney,  makes  oath  that  he  cannot  safely  proceed  to  trial,  for  the  want  of 
some  material  witness,  naming  him;  that  he  has  made  due  exertion  to  obtain 
said  witness;  and  believes,  if  an  adjournment  is  allowed,  he  will  be  able  to 
procure  the  attendance  of  said  witness,  or  his  deposition,  in  season  to  produce 
the  same  upon  such  trial;  and  if  such  person  will  give  bond,  with  one  or 
more  sufficient  sureties,  conditioned  to  pay  the  said  complainant  for  all  rent 
which  may  accrue  during  the  pendency  of  such  action,  and  all  costs  and  dam* 
ages  consequent  upon  such  adjournment,  the  justice  shall  adjourn  said  causa 
for  such  reasonable  time  as  appears  necessary,  not  exceeding  three  months 

§  8.  Dapofitionf  takaa  and  aied,  whan.  The  deposition  of  any  fntneas  whose  te8t(ui'^> 
is  considered  necessary  bjr  either  party  may  be  taken,  for  the  same  reas'm,  m 
the  same  manner,  and  with  the  same  effect,  as  is  provided  by  law  for  taking 
of  depositions  to  be  used  in  justices'  courts. 

§  9.  Judgment,  when  defendant  le  found  gvilty— eoita.  If,  upon  the  trial  of  any  complaint 
under  this  chapter,  the  justice  or  jury  shall  find  that  the  defendant 
or  defendants,  or  either  of  them,  are  guilty  of  the  allegations  in  the  com- 
plaint, the  said  justice  shall  thereupon  enter  judgment  for  the  complainant  to 
•  have  restitution  of  the  premises,  and  shall  impose  such  fine,  not  exceeding  one 
hundred  dollars,  as  he  may  deem  just,  and  snail  tax  the  costs  for  the  com- 
plainant, and  may  issue  execution  in  favor  of  said  complainant,  for  such  costs, 
and  shall  also  award  and  issue  a  writ  of  restitution;  but  if  the  said  justice  or 
the  jury  find  that  the  person  complained  of  is  not  guilty,  the  justice  shall  tax 
the  costs  against  the  complainant,  and  issue  execution  therefor. 

21  M.  308. 

§  10.  Prooeedingi  when  Jvry  eannot  agree.  If  the  joiy  cannot  agree  npon  a  verdict,  the 
justice  may  discharge  them,  and  issue  a  venire,  returnable  forthwith,  or  at 
some  other  time  agreed  upon  by  the  parties,  or  fixed  by  the  justice,  for  the 
pilrpose  of  impannelling  a  new  jury. 

§  11.  Prooeedingt  to  ejeot  tenants,  eto.  When  any  person  holds  over  any  lands  or  tene- 
ments, after  a  sale  thereof  on  an  execution,  judgment,  or  on  foreclosure  of  a 
mortgage  by  advertisement,  and  expiration  of  the  time  for  redemption,  or 
after  the  termination  of  the  time  for  which  they  are  demised  or  let  to  him,  or 
to  the  person  under  whom  he  holds  possession,  or  contrary  to  the  conditions 
or  covenants  ot  the  lease  or  agreement  under  which  he  holds,  or  after  any  rent 
becomes  due,  according  to  the  terms  of  such  lease  or  agreement,  or  when  any 
tenant  at  will  holds  over  after  the  determination  of  any  such  estate  by  notice 
to  quit,  in  all  such  cases  the  party  entitled  to  possession  may  make  complaint 
thereof  to  any  justice  of  the  peace  of  the  county,  and  the  justice  shall  pro- 
ceed to  hear,  tiy  and  determine  the  same,  in  the  same  manner  as  in  other 
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cases  hereinbefore  provided  for;  but  he  shall  impose  no  fine  upon  such  tenants, 
or  persons  holding  over.    • 

4M.216(S»\876(488);    8M.479(688);    14M.400;    2111.886:    22M.87. 

§  12.  Eo  reftitntioii  in  eertaln  uMai  mlt  not  to  iamb  for  84  honn.  No  reetitotion  shall 
be  made,  under  the  provisions  of  this  chapter,  of  any  lands  or  tenements  of 
which  the  party  complained  of,  or  his  ancestors,  or  those  under  whom  he  holds 
the  premises,  have  been  in  the  quiet  possession  for  three  years  next  before  the 
entering  of  the  complaint,  unless  his  estate  therein  is  ended;  nor  shall  a  writ  of 
restitution  issue  in  any  case  for  twenty-four  hours  after  judgment,  if  the  party 
against  whom  judgment  is  rendered,  or  his  attorney,  states  to  the  justice  that 
he  intends  to  take  an  appeal. 

{13.  Appeal,  when  and  bow  takon— bond.  If  either  party  feels  a^fgneved  by  the  verdict 
e  jury,  or  decision  of  the  justice,  he  may  appeal  withm^  ten  days,  as  in 
other  cases  tried  before  justices  of  the  peace,  except  that  his  bond  shall  be 
with  two  or  more  sufficient  sureties,  to  be  approved  by  said  justice,  conditioned 
to  pay  all  costs  of  such  appeal,  and  abide  the  order  the  court  may  make  there- 
in^ and  pay  all  rent  and  other  damages  justly  accruing  to  said  complainant 
during  the  pendency  of  such  appeal 

§  14.  Proeeodings  stayed  bj  appeal,  ete.  Upon  the  taking  of  such  appeal,  all  further 
proceedings  in  the  case  shall  be  stayed,  and  the  appellate  court  snail  there- 
after issue  all  needful  writs  and  processes  to  carry  out  the  proviFdons  of  this 
chapter,  according  to  the  true  intent  and  meaning  thereof. 

S  15.  A^ppeal  after  issue  of  writ— oertifleate— stay.  If  a  writ  of  restitntion  has  been 
issued  previous  to  the  taking  of  an  appeal,  as  provided  in  this  chapter,  the 
justice  shall  forthwith  give  the  appellant  a  certificate  of  the  allowance  of  such 
appeal;  and  upon  the  service  of  such  certificate  upon  the  officer  having  sucu 
wnt  of  restitution,  the  said  officer  shall  forthwith  cease  all  further  proc^ings 
bv  virtue  of  such  writ;  and  if  such  writ  has  not  been  completely  executed, 
the  defendant  shall  remain  in  possession  of  the  premises  until  the  appeal  is 
determined. 

§  16.  Proceedings  not  to  be  (Hsmissed  for  wast  of  fonn.  In  all  cases  of  appeal  under  the 
provisions  of  this  chapter,  the  appellate  court  shall  not  dismiss  or  quash  the* 
proceedings  for  want  of  form  onl^,  provided  they  have  been  conducted  sub- 
stantially according  to  the  provisions  of  this  chapter. 

§  17.  Amendments  may  be  aUowed.  Amendments  may  be  allowed  l^  the  court,  at  any 
time  before  final  judgment,  upon  such  terms  as  to  the  court  appear  just,  in  the 
same  cases  and  manner,  and  to  the  same  extent,  as  in  civil  actions. 

§  18.  Answe^  what  to  eontain.  All  matters  in  excuse,  justification  or  avoidance  of  the 
alleffations  in  the  complaint,  shall  be  set  up  in  the  answer. 

S  19.  GompeUing  zetm  tnm  Jnstiee.  The  appellate  conrt  has  power  to  compel  the  jus- 
tice, bv  attachment,  to  make  or  amend  any  return  which  is  withheld,  or  insuf- 
ficiently or  improperly  made. 

§  20.  Bohednle  of  fmns.  The  following  or  equivalent  forms  shall  be  used  in  proceedings 
under  this  chapter,  to  wit: 

VOEIC  OB  suiQcosa 

^^C^nnt?^'''^^    }"•  The  State  of  Minnesota. 

To  the  sn^riff  or  any  constable  of  the  couniy  aforesaid: 

Whereas, .of ,hath  exhibited  unto 

a  justice  of  the  peace,  in  and  for  said  county  aforesaid,  a  complaint  against 

of ,  for  that  the  said , 

on  the day  of ,  at (here  insert  the  sub- 
stance of  the  complaint  with  legal  certainty;)  therefore  you  are  herebv  com- 
manded to  summon  the  said ,  if  to  be  found  in  the  said 

county,  to  appear  before  me  at ,  on day  of . . . . 
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,  at ...._.  of  the  clock  in  tbe ......  ^ « noon,  then  and  there  to 

tuake  answer  to,  and  defend  o^^ainst  the  complaint  aforesaid^  and  further  to  be 
dealt  with  according  to  law;  aad  make  due  return  to  me  of  this  summom, 
with  your  doings  thereon* 

Dated  at ,thU day  of *,.,*,  in  the  year 

one  thouBand,  eight  hundred  and-  >* * . 

J.  P.,  justice  of  the  peace. 

FOEM   OF  WEIT  OF  BBSXIXtmOISr, 

^*Goa;V*^Jr'^**'H-       The  state  of  Minnesota, 
To  the  aheriff  or  any  constable  of  the  county  aforesaid: 

Whereas, ,  of ,<..... ,  at  the  court  of  inquiry 

of  an  unlawful  or  forcible  entry  and  unlawful  detainer,  held  at - 

in  the  county  aforesaid,  on  the day  of-  > ,  one  thousand 

eight  hundred  and .............  before  .._.,.-_*.«,*,,-.,,  a  justice  of  the 

peace  in  and  for  the  county  aforesaid,  by  the  consideration  of  the  court,  re- 
covered judgment  against ^ ,  of to  have 

restitution  of, (here  describe  the  premise  as  in  the  coniplaint); 

therefore  you  are  hereby  commanded,  that,  taking  with  you  the  force  of  the 

county,  if  necessary,  you  cause  the  said-  ..••.. to  b«  immediately 

reniovc*d  from  the  aforesaid  premises,  and  the  said * to  have 

pi.^aceable  restitution  of  the  same;  you  are  also  hereby  commanded,  that  of  tbe 

jToods  and  chattels  of  the  said ,  within  said  county,  yon 

cause  to  be  levied,  and,  the  same  being  disposed  of  according  to  law,  to  be  paid 

to  tbe  said ,  ^ , ,  the  sum  of ,  being  the  cost 

taxed  ogaii^st  said. ,  for  the  said > ,  at  the 

court  aforejud,  together  with  twenty-fiTe  cents  for  this  writ;  and  thereof, 
together  with  this  writ,  make  due  return,  within  thirty  days  from  the  date 
hereof,  according  to  law. 

Dated  at ,  the day  of ,  one 

thousand  eight  hundred  and 

J.  P.f  justice  of  the  peace, 

WOBM  OF  TBEDIOT. 

At  a  court  of  inquiry,  held  at on  the 

day  of - ,  one  thousand  eight  hundred  and.. before 

a  justice  of  the  peace  in  and  for  the  county  of ^ 

•  • . ,  complainant,  against respondent, 

the  jury  find  the  facts  alleged  in  the  said  complaint  are  true,  that  the  said 

is  guilty  thereof,  and  the  said ought 

to  hare  restitution  of  the  premises  therein  described,  without  delay;  (or,  in 
case  the  jury  do  not  find  the  allegation  of  complaint  proved,  the  jury  find  that 
the  facts  alleged  in  the  same  complaint  are  not  proved,  and  that  the  said 
— is  not  guilty  thereof). 

C*  D.,  foreman. 

J.  P.,  justice  of  the  peaos. 
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CHAPTER    LXXXV. 

ACTIONS  BY  PERSONS  HOLDING  CLAIMS  ON  UNITED  STATES  LANDS. 

SBonoir.  *  Sxonoir. 

1.  Settler  may  maintain  action  for  poesession  or  8.   Claim  shall  be  marked— action  must  be  by 

for  injuries  thereto.  actual  settler. 

X  PlalntUTs  claim  defined.  4.  Olaim  considered  abandoned,  when. 

§  1.  SettUr  may  maintain  action  toot  ponfilon,  or  toot  l^inriac  thereto.  Any  person  set- 
tled upon  any  of  the  public  lands  belonging  to  the  United  States,  on  which 
settlement  is  not  expressly  prohibited  by  congress  or  some  department  of  the 
^neral  government,  may  maintain  an  action  tor  injuries  done  to  the  posses- 
sion thereof,  or  to  recover  the  possession  thereof. 

§  2.  PlaintiiPi  claim  defined.  On  the  tnal  of  any  such  cause,  the  possession  or  possHSftory 
right  of  the  plaintiff  shall  be  considered  as  extending  to  the  boundaries  em- 
braced by  the  claim  of  such  plaintiff,  so  as  to  enable  him  to  have  and  main- 
tain either  of  the  aforesaid  actions,  without  being  compelled  to  prove  a  natural 
inclosure:  provided^  that  such  claim  shall  not  exceed  in  any  case  one  hun- 
dred and  sixty  acres;  and  the  same  may  be  located  in  two  different  parcels,  to 
suit  the  convenience  of  the  holder. 

§  8.  Claim  ihaU  bf  marked— action  most  bo  by  actual  settler.  Every  such  daun,  to  en- 
title the  holder  to  maintain  either  of  the  aforesaid  actions,  shall  be  marked 
out  so  that  the  boundaries  thereof  may  be  easily  traced,  and  the  extent  of  such 
claim  easily  known;  and  no  person  shall  be  entitled  to  maintain  either  of  said 
actions  for  possession  of,  or  any  injury  done  to,  any  claim,  unless  he  is  an 
actual  settler,  or  causes  the  land  to  be  constantly  occupied,  and  has  improve- 
ments, made  thereon,  to  the  amount  of  fifty  dollars. 

^  4  Abandonment  of  claim.  A  nofflect  to  occopv  or  cultivate  such  claim,  for  the  period 
of  SIX  months,  shall  be  considered  such  an  abandonment  as  to  preclude  the 
claimant  from  maintaining  either  of  the  aforesaid  actions. 


CHAPTER    LXXXVI. 
APPEALS  IN  CIVIL  ACTIONS. 

SBonoir.  SBcnoK. 

1-&   To  supreme  court— title  of  appeal—notice—  —extent  of  stay— bond  to  racate  stay  on 

senrtoe  and  ef  ct  thereof— return-lowers  money  Jodsment  on  contract. 

of  appellate  court.  IT-ia   Bonds  may  oe  tn  one  Instrument— senrlceeC 
f-7.   Within  what  time  to  be  taken— papers  to  be  copy— lustlflcatlon  of  sureties. 

fumlsbed  by  appellant  19.   Stay  in  other  oases— sale  of  perishable  prop- 
•-«.   Appeals  to  sapreme  eoort,  fai  idiat  cases  -  erty,  pending  appeal. 

bond  for  costa— deposit.  20.    Second  aopeal.  on  dismissal  of  first 

U^ltf.    Stay  on  appeal  from  order— from  money  2L    Death  of  respondent— appellant  to  cause  snb- 

jaagment— from  judnnent  for  delivery  of  stltutlon  to  be  made. 

chattels,  etc.— directing  execution  of  deed  22.    Death  of  party  after  submission  of   case    on 

—directing  sale  or  dellTcry  of  real  property  appeal. 
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§  1.  ^  Appeal  from  Jndnnent  or  order  of  dlftrlot  eonrt.  A  Judgment  or  order,  in  a  (M 
action,  in  any  of  the  district  courts,  may  be  removed  to  the  supreme  court,  by 
appeal,  as  provided  in  this  chapter,  and  not  otherwise. 

I  M.  231  (301);  3  M.  123  (191);  4  M.  273  (864):  11  M.  183  (SOB)  ;  17  M.  61 ;  31  M.  1. 

§  2.  Title  of  Mtion,  on  appeaL  The  part?  appealiiiff  is  Imown  as  the  appellant,  and  the 
adverse  party  as  the  respondent;  but  the  title  of  the  action  is  not  to  be  changed 
in  consequence  of  the  appeal. 

§  8.  Hotioe  of  appeal-HMrvloe— efEeot.  An  appeal  riiall  be  made  by  the  neemce  of  a 
notice  in  writinic,  on  the  adverse  party,  and  on  the  derk  with  whom  the  judg- 
ment or  oi^er  appealed  from  is  entered,  stating  the  appeal  from  the  same,  or 
some  specified  part  thereof.  When  a  party  gives,  in  ^ood  faith,  notice  of  ap- 
peal from  a  judgment  or  order,  and  omits,  througn  mistake,  to  do  any  other 
act  necessary  to  perfect  the  appeal,  or  to  stay  proceedings,  the  court  may  per- 
mit an  amendment  on  such  terms  as  may  be  just. 

9  M.  817  (283). 

§  4.  Betun  to  lapremo  oonrt.  Upon  an  wpeal  being  perfected,  the  derk  ihall  tansmit 
to  the  supreme  court  a  certified  copy  oi  the  judgment-roll,  or  order  appealed 
from,  ana  the  papers  upon  which  tne  order  was  granted,  at  the  expense  of  the 
appellant.  Wnen  a  case  is  made,  or  bill  of  exceptions  allowed,  it  may,  for  the 
purpose  of  the  appeal,  stand  in  place  of  or  be  attached  to  the  judgmeni-rollt 
and  certified  to  the  appellate  court  as  aforesaid. 

IM.  231(297);  3M.93(118);  U  H.  803  (410)  ;  81  M.  881. 

§  5.  Powers  of  appellate  oonrt  Upon  an  appeal  from  a  judgment  or  order,  the  appellate 
conrt  may  reverse,  affirm  or  modiiy  the  judgment  or  order  appealed  from,  in 
the  respect  mentioned  in  the  notice  of  appc^,  and  as  to  imy  or  all  of  the  par- 
ties, and  may,  if  necessary  or  proper,  oraer  a  new  trial.  When  the  judc^ment 
is  reversed  or  modified,  the  appellate  court  may  make  complete  restitution  of 
all  the  property  and  rights  lost  by  the  erroneous  judgment. 

3  M.  86  (141),  92  (147)  ;  6  M  372  (635). 

§  6.  Within  what  time  to  be  taken.  Hie  appeal  from  a  jn<k;ment  hereafior  rendered 
may  be  taken  within  six  months  after  the  entry  thereof  and  frt>m  an  order 
within  thirty  days  after  written  notice  of  the  same.  (Aa  amended  1869^  c 
70,  §  1.) 

6M.10(28);    9  M.  301  (318)  :    14M.  B36;    22H.660. 

§  7.  Papen  to  be  iiimiehed  1^  appellaBt.  The  appdiant  ahall  fhrnish  the  oomt  with 
copies  of  the  notice  of  appeal,  and  of  the  order  or  judgment-rolL  If  he  Ms 
to  do  so,  the  appeal  may  be  dismissed. 

21  M.  831. 

§  8.  Appeal  to  lapreme  court  in  what  eaiee.  An  appeal  may  be  taken  to  the  sopreme 
court,  by  the  aggrieved  party,  in  the  following  cases: 

II  M.  182  X203) ;    17  M.  61  ^    21  H.  L 

First  From  a  judgment  m  an  action  commenced  in  the  district  court,  or 
brought  there  from  another  court  from  any  judgment  rendered  in  such  court, 
and.  upon  the  apped  from  such  judgment,  the  court  may  review  any  inter- 
mediate order  involving  the  ments,  or  necessarily  affecting  the  judgment 

8  M.  Ma  (352),  202  (300)  ;    6  M.  106  (285);    8  Bf.  417  (467) ;    2DM.24S. 

Second.  Prom  an  order  granting  or  refusing  a  provisional  remedy,  or  which 
grants,  refuses,  dissolves,  or  refuses  to  dissolve  an  injunction,  or  an  order  va- 
cating or  sustaining  an  attachment; 

IM  190(239):    llM.262(i;4);    12  M.  881 ;    14  M.  ISO;    21  M.  89. 

Third.  From  an  order  involving  the  merits  of  the  action,  or  some  part 
thereofl 

SM.95(118);  4M.236(820);  5M.279(847):  6  M.  82  (186),  804  Om)  t  811.417(467);  lO  M. 
136  (168),  165  (192),  224  (285):  12  Bi.  60. 849, 357,  015 ;  18M.66;  14M.888,M8;  16H.4S.U6; 
18  M.  316 ;  19  M.  132  ;  21  M.  336  ;  28  M.  63a 

Fourth.  From  an  order  granting  or  refusing  a  new  trial,  or  fi^m  an  order 
sustaining  or  overruling  a  demurrer.    {As  amended  1867,  e.  63,  8  1.) 

1M.284(301);    2  M.  25  (34),  187  Q224)  ;    8M.24a(352);    9M.  141(161);    ISlf.  888;    UlLWk 

Fifth.  Prom  an  order,  which,  in  effect,  determines  the  action,  and  pieventa 
a  judgment  from  which  an  appeal  might  be  taken: 

SM.37(50);    8H.202(80O^;    6M.14(27);    lelLlH. 
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Sixth.    From  a  final  order  afiEecting  a  substantial  right,  made  in  a  special 
proceeding,  or  upon  a  summary  application  in  an  action  afber  judgment. 

TM.97(12U187(183):  4  ^f.  163  (224),  236  (320)  ;  5M.47(65):  6  M.  388  (560),  894  (568)  ;  /  M. 
264  (326),  389  (493);  8M.185(at4);  9  M.  153  (166)  ;  10M.45(iB8);  11 IL  168  (263),  276  (881)  ; 
16M.230;  16M.1S.461;  18M.884;  22M.462.642. 

§  9.  Bond  for  oofta— depoiit  To  render  an  appeal  effectaal  for  any  purpose,  a  bond  shall 
be  executed  by  the  appellant,  with  at  least  two  sureties,  conditioned  that  the 
appellant  will  pay  all  costs  and  charges  which  may  be  awarded  against  him  on 
the  appeal,  not  exceeding  the  penalty  of  the  bond,  which  shall  to  at  least  two 
hundred  and  fiffcy  dollars;  or  that  sum  shall  be  deposited  with  the  clerk  with 
whom  the  judgment  or  order  was  entered,  to  abide  the  judgment  of  the  court 
of  appeal;  but  such  bond  or  deposit  may  be  waived  by  a  written  consent  on 
the  part  of  the  respondent 

i  10.  Appeal  firom  order— luperMdoM  bond.  Sndi  appeal,  when  taken  from  an  order,, 
shall  stay  all  proceedings  thereon,  and  save  all  nghts  affected  thereby,  if  the 
appellant,  or  some  one  in  his  behalf,  as  principal,  executes  a  bond,  in  such 
sum,  and  with  such  sureties,  as  the  ludge  making  the  order,  or  in  case  he  can* 
not  act,  the  court  commissioner  or  clerk  of  the  court  where  the  order  is  filed,^ 
directs  and  approves,  conditioned  to  pay  the  costs  of  said  appeal,  and  the  dam* 
ages  sustain^  by  the  respondent  in  consequence  thereof,  it  said  order  or  any 
part  thereof  is  affirmed,  or  said  appeal  dismissed,  and  abide  and  satisfy  the 
judgment  or  order  which  the  appellate  court  may  give  therein;  which  bond 
shall  be  filed  in  the  office  of  said  clerL 

11  M.  184(271);  12  M.  161. 

§  11.  Appeal  from  money  Jadgment— raversedeas  bond.  If  the  appeal  is  from  a Jnd^ent 
directing  the  payment  of  money,  it  does  not  stay  the  execution  of  the  judg- 
ment, unless  a  bond  is  executed  by  the  appellant,  with  at  least  two  sureties, 
conditioned  that  if  the  judgment  appealed  nrom,  or  any  part  thereof,  is  affirmed, 
the  appellant  will  pay  the  amount  directed  to  be  i)aid  by  the  judgment,  or  the 
part  of  such  amount  as  to  which  the  judgment  is  affirmed,  if  it  is  affirmed 
only  in  part,  and  all  damages  which  .are  awarded  against  the  appellant  upon 
the  appeal. 

ISM.  407. 

§  12.  From  jndgmente  for  deUverr  of  ehattelsi  ate. — stay.  If  the  judgment  appealed 
from,  directs  the  assi^ment  or  deliyery  of  documents,  or  personal  property, 
the  execution  of  the  judgment  is  not  stayed  by  appeal,  unless  the  things  re- 
quired to  be  assigned  or  delivered  are  brought  into  court,  or  placed  in  the 
custody  of  such  omcer  or  receiver  as  tne  court  may  appoint;  or  unless  a  bond 
is  executed  by  the  appellant,  with  at  least  two  sureties,  and  in  such  amount  aa 
the  court  or  judge  thereof  may  direct,  conditioned  that  the  appellant  will  obey 
the  order  of  the  appellate  court  upon  the  appeal. 

§  18.  From  Jndpnent  directing  eonToyanoe— itay.  If  the  jndfinnent  appealed  from  di- 
rects the  execution  of  a  conveyance,  or  other  instrument,  the  execution  of  the 
judgment  is  not  stayed  by  tlie  appeal,  until  the  instrument  is  executed,  and  de- 
posited with  the  clerk  with  whom  the  judgment  is  entered,  to  abide  the  judg- 
ment of  the  appellate  court. 

S  14.  From  Judgment  direetinff  sale,  ete^  of  real  aitate— flnpenedeas  bond.  If  the  judg- 
ment appealed  from  directs  the  sale  or  delivery  of  possession  of  real  property, 
the  execution  of  the  same  is  not  stayed,  unless  a  bond  is  executed  on  the  part 
of  the  appellant,  with  two  sureties,  conditioned  that,  during  the  possession  of 
such  property  by  the  appellant,  he  will  not  commit  or  suffer  to  be  committed 
any  waste  thereon;  and  that,  if  the  judgment  is  affirmed,  he  will  pay  the  value 
of  the  use  and  occupation  of  the  property,  from  the  time  of  the  appeal  until 
the  delivery  of  the  possession  thereot,  pursuant  to  the  judgment. 

§  15.  Stay  of  proeeedings— aztent  thereof.  Whenever  an  appeu  ia  perfidcted,  as  pro- 
vided by  sections  eleven,  twelve  and  fourteen,  it  stays  all  further  proceedings 
in  the  court  below,  upon  the  judgment  appealed  from,  or  upon  the  matter 
embraced  therein;  but  the  court  below  may  proceed  upon  any  other  matter 
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included  in  the  action,  and  not  affected  by  the  judgment  appealed  from.  And 
the  court  below  may,  in  its  discretion,  dispense  with  or  limit  the  security  re- 
quired by  said  sections,  when  the  appellant  is  an  executor,  administrator,  trus- 
tee, or  other  ppr^n  acting  in  another's  right. 

I3M.  ]irj.3L3;    13  M.  407;    14M.6M;    17M.113L 

§  16.  St^nd  td  Ttoate  fUj  on  motuf  Jndgmont  on  oontnet.  In  an  action  aririnir  on  con- 
tract, for  the  recovery  of  money  only,  notwithstanding  an  ai)peal  and  security 
giren  for  a  stay  of  proceedings  therein,  if  the  respondent  gdves  adequate  se- 
curity to  make  restitution  in  case  the  judgment  is  reversed  or  modified,  he 
may,  upon  ienYQ  obtained  in  the  manner  hereinafter  provided,  from  the  court 
below,  proceed  to  enforce  the  judgment.  <Such  s^curitv  shall  be  a  bond  exe- 
cut^ed  by  the  respondent,  or  some  one  in  his  behalf,  to  the  appellant,  with  at 
least  two  FufBcient  sureties,  to  the  effect  that  if  the  judgment  is  reversed  or 
modified,  the  respondent  will  make  such  restitution  as  the  appellate  court  di- 
rects. Such  leave  shall  only  be  granted  upon  motion  and  notice  to  the  ad- 
verse pfirty*  atid  in  case  when  it  satisfactorily  appears  to  the  court  that  the 
appeal  ha^  Ijf  en  taken  for  the  purpose  of  delay. 

^17.  BoiLdi  mA7  bo  in  ono  instromont— how  torrod.  The  bonds  prescribed  by  sections 
nine,  eleven,  twt'lve  and  fourteen  ma^r  be  in  one  instrument  or  several,  at  the 
option  of  the  appellant;  and  a  copy,  including  the  names  and  residence  of  the 
sureties,  shall  be  served  on  the  adverse  party,  with  the  notice  of  appeal,  unless 
a  deposit  is  ma<ie  as  provided  in  section  nine,  and  notice  thereof  given. 

§  13.  JtiitifiGatlon  of  snrotios.  A  bond  upon  an  appeal  is  of  no  effect,  unless  it  is  accom- 
panied by  the  affidavit  of  the  sureties,  that  they  are  each  worth  double  the 
amoimt  specified  therein;  the  adverse  party  may,  however,  except  to  the  suflS- 
dency  of  the  sureties,  within  ten  days  after  notice  of  the  appeal;  and  unless 
they  or  other  sureties  justify  before  a  judge  of  the  court  below,  as  prescribed 
by  law  in  otlier  cases,  within  ten  days  thereafter,  the  appeal  shall  be  regarded 
as  if  no  Ruch  Ijond  had  been  given;  the  justification  shall  be  upon  a  notice  of 
not  less  than  five  days. 

g  19.  flia.7  in  ather  oasos — saloof  porishablo  proportj.  In  the  cases  not  specified  in  sec- 
tions eleven,  twelve,  thirteen  and  fourteen,  the  perfecting  of  an  appeal,  by 
giving  the  btiiid  mentioned  in  section  nine,  stays  proceedings  in  the  court  be- 
low, upon  the  judgment  appealed  from,  except  that  when  it  directs  the  saje  of 
periah  able  property,  the  court  below  may  order  the  property  to  be  sold,  and 
the  proceeds  thereof  to  be  deposited  or  invested,  to  abide  the  judgment  of  the 
appellate  eoiirh 

820.  Diamliul  not  to  prsdndo  anothor  appoal.  No  discontinuance  or  dismissal  <^  an 
appeal  in  the  supreme  court  shall  preclude  the  party  from  taking  another  ap- 
peal in  the  same  cause,  within  the  time  limited  by  law. 

*g  21,  De&tl^  af  rospondent^appellant  to  caoso  sabstitntion  to  bo  mado.  In  all  cases 
where  an  appe;il  has  been  taken  to  the  supreme  court,  and  before  such  appeal 
has  been  perfected,  or  argued  and  submitted,  the  respondent  to  such  appeal 
dies,  it  shall  be  and  is  the  duty  of  the  appellant  to  apply  to  the  supreme  court, 
if  in  session,  to  any  judge  thereof  when  not  in  session,  to  have  the  legal  rep- 
resentative or  successor  m  interest  of  such  deceased  respondent  substituted  as 
the  party  respondent  in  such  appeal.  In  case  such  appellant  fails  or  neglects 
to  cause  such  substitution  to  be  made  within  sixtv  days  from  the  death  of 
such  respondent,  or  in  case  any  such  appeal  has  heretofore  been  taken  and 
remains  un  perfected,  and  no  substitution  made,  as  herein  provided,  within 
sixty  days  from  the  passage  of  this  act,  upon  the  filing  of  an  affidavit,  by  the 
legal  representative  or  successor  in  interest  of  such  deceased  respondent,  with 
the  clerk  of  the  supreme  court,  showing  that  such  appeal  has  been  taken,  and 
the  death  of  the  respondent  therein,  and  that  the  appellant  has  failed  to 
make,  or  cause  to  be  made,  such  substitution,  such  appeal  shall  be  deemed 
abandoned,  and  it  shall  be  the  duty  of  the  clerk  of  the  supreme  court  to  en- ' 
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ter  an  order  dismissing  said  appeal;  and  apon  the  filing  of  a  certified  copy  of 
such  order  in  the  office  of  clerk  of  the  court  from  which  such  appeal  was 
taken,  will  be  restored  to  and  have  full  jurisdiction  over  the  action  in  which 
such  appeal  was  taken,  in  the  same  manner,  and  to  all  intents  arid  purposes, 
and  shall  proceed  thereon,  as  if  no  appeal  had  been  taken.  (iS76\  c.  47,  §  1,) 
*§  22.  Death  of  par^  after  siibmiMion  of  oaio  to  appeUate  court.  In  all  coses  where  an 
appeal  has  been  taken  to  the  supreme  court,  and,  after  the  ca'se  1  has  |  been 
submitted  to  the  supreme  court,  but  before  the  entry  of  judgment  thereou  in 
such  court,  either  party  to  such  appeal  dies,  and  the  surviving  parties  to  such 
action,  or  the  legal  representative  or  successor  in  interest  of  said  deceased 
party  or  either  of  them,  shows  by  affidavit  filed  therein  that  such  death  \\m 
.occurred,  it  shall  be  the  duty  of  the  clerk  of  the  supreme  court  to  sub:^titute 
the  name  of  the  person  so  shown  to  be  the  legal  representative  or  successor 
in  interest  of  such  deceased  party;  and  the  action  shall  thereupon  proceed, 
and  all  subsequent  proceedings  had,  and  judgment  be  entered  therein,  tor   or 

3 gainst  such  legal  representative  or  successor  in  interest,  or  such  jointly  or 
one,  as  the  case  may  be.    (Id,  §  2.) 


CHAPTER   LXXXVII. 

CONTEMPTS. 

BXOTIOK.  SfiCTIOK. 

1.    Different  kinds  of  contempts.  penton  found  guilty— Indemnity  lo  frpnuia  In - 

S.    Power  to  punish— how  exercised.  mred— imprisonment  of  person  uutil  he  per- 

8.   Contempts  summarily  punished.  forms  act  required. 

4-8.    Arrest  of  person  charged— bringing  np  per-  IB.    Indictment  and  punishment  of  perwiii  In  coti- 

son  imprisoned— letting  to  bail— custody  of         tempt. 

person  arrested— ball,  how  given.  16.  Imhuc  of  second  warrant— action  oa  recognlz- 
»-10.    Betum  of  warrant— penalty  for  failure—         ance— damages, 

proceedings  against  officer  in  such  case.  17.  Officers  excused  from  producing  party,  when* 
11-14    Proceedings  at  hearing— punishment  of 

§  1.  What  acts  and  omisiioni  are  eontempts.  The  foUowmg  acts  or  omi^sionn,  in  re.^fjeci 
to  a  court  of  justice,  or  proceedings  therein,  are  contempts  of  the  ^uthuritj  of 
the  court: 

First.  Disorderly,  contemptuous  or  insolent  behavior  toward  the  judge, 
while  holding  the  court,  tending  to  interrupt  the  due  course  of  a  trial,  or  other 
judicial  proceeding; 

Second.  A  breach  of  the  peace,  boisterous  conduct,  or  violent  disturbance, 
tending  to  interrupt  the  due  course  of  a  trial,  or  other  judicial  proceediug; 

Third,  Misbehavior  in  office,  or  other  wilful  neglect  or  violation  of  duty, 
by  an  attorney,  counsel,  clerk,  sheriif,  coroner,  or  other  peraon  appoiuted  or 
elected  to  perform  a  judicial  or  ministerial  service; 

Fourth.  Deceit  or  abuse  of  the  process  or  proceedings  of  the  court,  by  a 
party  to  an  action  or  special  proceeaing; 

Fifth.    Disobedience  of  any  lawful  judgment,  order  or  procesij  of  the  court; 

Sixth.  Assuming  to  be  an  officer,  attorney,  counsel  of  a  court,  and  actmg 
as  such  without  autnority; 

Seventh.  Rescuing  any  person  or  property,  in  the  custody  of  an  officer  by 
virtue  of  an  order  or  process  of  such  court; 
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Eighth.  Unlawfully  detaining  a  witness  or  party  to  an  action,  while  going 
to,  remaining  at,  or  returning  from  the  court  where  the  action  is  on  the  cal- 
endar for  trial; 

Ninth.  Any  other  unlawful  interference  with  the  process  or  proceedings  of 
a  court; 

Tenth.  Disobedience  of  a  subpoena  duly  served,  or  refusing  to  be  sworn  or 
answer  as  a  witness; 

Eleventh.  When  summoned  as  a  juror  in  a  court,  neglecting  to  attend  or 
serve  as  such,  or  improperly  conversing  with  a  party  to  an  action  to  be  tried 
at  such  court,  or  with  any  other  person  in  relation  to  the  merits  of  such  action, 
or  receiving  a  communication  from  a  party  or  other  person  in  respect  to  it, 
without  immediately  disclosing  the  same  to  the  court; 

Tweljih.  Disobedience,  by  an  inferior  tribunal,  magistrate  or  oflScer,  of  the 
lawful  judgment,  order  or  process  of  a  superior  court,  or  proceeding  in  an 
action  or  special  proceeding  contrary  to  law,  after  such  action  or  special 
proceeding  is  removed  from  the  jurisdiction  of  such  inferior  tribunal,  magis- 
trate or  officer.  Disobedience  of  the  lawful  orders  or  process  of  a  judicial 
officer  is  also  a  contempt  of  the  authority  of  such  officer. 

§2.  Power  to  punlib  oontampto— bow  ezoroiiod*  Eveiy  court  of  jostice,  and  every 
judicial  officer,  has  power  to  punish  contempts,  by  fines  or  imprisonment,  or 
Doth;  but  when  the  contempt  is  one  of  those  mentioned  in  the  first  or  second 
subdivisions  of  the  last  section,  it  must  appear  that  the  right  or  remedy  of  a 
party  to  an  action  or  special  proceeding  was  defeated  or  prejudiced  thereby, 
oefore  the  contempt  can  be  punished  by  imprisonment,  or  by  a  fine  exceeding 
fifty  dollars. 

§  8.  Contempto  nunmarily  pnniihed,  wbon.  When  a  contempt  is  committed  in  the 
immediate  presence  of  the  court  or  officer,  it  may  be  punished  summarily,  for 
which  an  order  shall  be  made,  reciting  the  facts  as  occurring  in  such  immedi- 
ate view  and  presence,  adiudging  that  the  person  proceeded  against  is  therebv 
guilty  of  a  contempt,  ana  that  he  be  punished  as  therein  described;  sucn 
punishment,  however,  cannot  exceed  that  prescribed  bjr  section  twelve.  Where 
the  contempt  is  not  committed  in  the  immediate  view  and  presence  of  the 
court,  an  affidavit  or  other  evidence  shall  be  presented  to  the  court  or  officer 
of  the  facts  constituting  the  contempt. 

§  4.  Person  charged  may  be  Arretted,  wben.  In  cases  other  than  those  mentioned  in  the 
last  section,  the  court  or  officer  may  either  issue  a  warrant  oi  arrest,  to  bring 
the  person  charged  to  answer,  or,  without  a  previous  arrest,  may,  upon  notice, 
or  upon  an  order  to  show  cause,  which  may  be  served  by  a  shenfiF  or  other 
officer  in  the  same  manner  as  a  summons  in  an  action,  grant  a  warrant  of 
oommitment,  impose  a  fine,  or  both,  not  exceeding  the  punishment  prescribed 
by  section  twelve,  and  make  such  order  thereupon  as  the  case  may  require. 

§  5.  Person  in  prison  may  be  brongbt  up  on  order.  If  the  party  charged  is  in  the  cus- 
tody of  an  officer  by  virtue  of  a  legal  order  or  process,  civil  or  criminal, 
except  upon  a  sentence  tor  felon^r,  an  order  may  be  made  for  the  production 
of  such  person  by  the  officer  having  him  in  custody,  that  he  may  answer; 
and  he  shall  thereupon  be  produced  and  held  until  an  order  is  made  for  his 


Person  arrested  may  be  let  to  bail,  wben.  Whenever  a  warrant  of  arrest  is  issued 
pursuant  to  this  chapter,  the  court  or  officer  shall  direct  whether  the  person 
charged  may  be  let  to  bail  for  his  appearance  upon  the  warrant,  or  detained 
in  custody  without  bail;  and  if  he  may  be  bailed,  the  amount  in  which  he 
may  be  let  to  bail.  The  directions  given  in  this  respect  shall  be  specified  in 
the  warrant. 

§  7.    Warrant  of  arrest,  bow  eizeoated.    Upon  exeonting  the  wanbnt  of  aneai,  tiie  sher- 
ifi  shall  keep  the  person  in  actual  custody,  bring  nim  before  the  court  or  offi- 
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cer,  and  detwn  him  until  an  order  is  made  in  the  premises,  unless  the  person 
arrested  entitle  hiinseif  to  be  discharged,  as  provided  in  the  next  section. 

§  8.  Ball,  how  girwL.  When  the  warrant  contains  the  direction  to  let  the  person  arrest- 
ed to  bail,  he  shall  be  discharged  from  the  arrest,  upon  executing  and  deliver^ 
ing  to  the  officer,  at  any  time  before  the  return-day  of  the  warrant,  a  recog- 
nizance, with  two  sufficient  sureties,  to  the  effect  that  the  person  arrested  w3l 
appear  on  the  return  of  the  warrant,  and  abide  the  order  of  the  court  or 
officer  thereupon,  or  pay,  as  may  be  directed,  the  sum  specified  in  the  warrant. 

§  9.  Betorn  of  WArrant-^penalty  for  CaUnre.^  The  officer  shall  return  the  warrant  of 
arrest,  and  the  recognizance,  if  any,  received  by  him  from  the  person  arrested, 
by  the  return-da^  specified  therein.  If  he  fails  to  make  the  return,  a  warrant 
of  arrest,  not  bailable,  may  be  issued  against  him,  specifying  therein  the  cause 
of  issuing  it. 

§  10.  Warrant  under  last  loction,  how  ezeented.  The  officer  to  whom  the  warrant  men- 
tioned in  the  last  section  is  delivered,  shall  execute  it  by  arresting  the  person 
Sroceeded  against,  bringing  him  personally  before  the  court  or  officer,  and 
etaining  him  in  custody  until  otherwise  ordered. 

§  11.  Proo— dings  on  hearing.  When  the  person  arrested  has  been  brought  np,  or 
appeared,  the  court  or  officer  shall  proceed  to  investigate  the  charge,  by  exam- 
ining him  and  the  witnesses  for  and  against  him,  for  which  an  adjournment 
may  be  had  from  time  to  time,  if  necessary. 

8  12.  Pukishment  of  person  found  guUty.  Upon  the  evidence  so  taken,  the  ooort  or  officer 
shall  determine  whether  the  person  proceeded  against  is  guilty  of  the  contempt 
charged;  and  if  it  is  adjudged  that  he  is  guilty  of  the  contempt,  a  fine  shall  be 
imp<^ed  upon  him,  not  exceeding  two  hundred  and  fifty  dollars,  or  he  be 
imprisoned  not  exceeding  six  months,  or  both.  But  in  the  discretion  of  the 
court  or  officer,  (in  case  of  inability  to  pay  the  fine,  or  endure  the  imprison- 
ment,) he  may  be  relieved  in  such  maimer,  and  upon  such  terms,  as  may  be 
just. 

S3M.41L 

§  18.  Indemnitor  to  iAliired  party  ordered,  when.  If  an  actual  loss  or  isjuty  to  a  party  in 
an  action  or  special  proceeding,  preiudicial  to  his  right  therein,  is  caused  oy  the 
contempt,  the  court  or  officer,  in  audition  to  the  fine  or  imprisonment  imposed 
for  the  contempt,  may  order  the  person  proceeded  against  to  pay  the  party 
ag^eved  a  sum  of  money  sufficient  to  indemnify  him,  and  to  satisfy  his  costs 
and  expenses;  which  order,  and  the  acceptance  of  money  under  it,  is  a  bar  to 
an  action  by  the  aggrieved  party  for  such  loss  and  injury. 

§  14.  Person  imprisoned  nntU  he  performs  aot,  when.  When  the  contempt  consiBts  in  the 
omission  to  perform  an  act  which  is  yet  in  the  power  of  the  person  to  perform, 
he  may  be  imprisoned  until  he  performs  it;  and,  in  that  case,  the  act  shall  be 
specified  in  the  warrant  of  commitment. 

S  15.  Frooeedings  by  indictment— ponlshment.  Persons  proceeded  against,  according  to 
the  provisions  of  this  chapter,  are  also  liable  to  indictment  for  the  same  mis- 
conduct, if  it  is  an  indictable  ofifence;  but  the  court  before  which  a  conviction 
is  had  on  the  indictment,  in  passing  sentence,  shall  take  into  consideration  the 
punishment  before  inflicted. 

§  16.  Issne  of  seoond  warrant— aotion  on  reoognisaaee— damages.  When  the  warrant  of 
arrest  has  been  returned  served,  if  the  person  arrested  does  not  appear  on  the 
return-day,  the  court  or  officer  may  issue  another  warrant  of  arrest,  or  may 
order  the  recognizance  to  be  prosecuted,  or  both.  If  the  recognizance  is  pros- 
ecuted, the  measure  of  damages  in  the  action  is  the  extent  of  the  loss  or  injury 
sustained  by  the  aggrieved  party  by  reason  of  the  misconduct  for  which  the 
warrant  was  issued,  and  the  costs  of  the  proceedings. 

§  17.  Oilloer  ezoased  from  prodooing  party,  when.  Whenever,  by  the  provisions  of  this 
chapter,  an  officer  is  required  to  keep  a  person  arrested  in  actual  custody,  and 
to  bring  him  before  a  court  or  officer,  the  inability,  from  illness  or  othervrisei 
of  the  person  to  attend,  is  a  sufficient  excuse  for  not  bringing  him  up. 
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CHAPTER    LXXXVTIl, 

ATTORNEYS  AND  COUNSELLORS. 

taonoir.  Section.  / 

1-4.   Admission  to  practice— appUeatloD— exam-  17-I8.    Refusal  to  pay  over  money,  eto.--^ixoGee<t> 

Ination— order  for  admission.  ings  when  lien  is  claimed. 

6-T.    Duties  of  attorneys— penalty  for  deceit  or  19-22.    Remoral  or  suspension— proeeedlngs^-liow 

collusion- for  permitting  use  01  name  by  oth-  instituted— accusation,  to  be  in  wri^bg  and 

ers.  ye  rifled. 

a.   Attorneys  alone  allowed  to  appear  in  actions.  &-S8.   Appearance  and  answer— proceedings  00 

9-11.  Authority  of  attorney— appearance  without  defauU— answer,  what  to  contain— objection 

authority— production  of  authority  compelled.  to  sufficiency  of  charge— denial— answer  when 

13-lft.   Change  of  attorney,  when  and  now  made—  objection  is  oyemiled— proceedings  on  plea 

notice  of  change— death  of  attorney— notice  to  of  guilty— 00  plea  of  not  guilty, 

appoint   successor  —  notice  to  non-resident  29-ao.   Accused  may  make  case,  when— Judgment 

»        party.  roll. 

M.   Lien  of  attomeyi.  n.  Suspension— ordex^-copy  to  be  tent  to  supreme 

court, 

§  1.  Who  may  praetiM  ai  attorneji.  Any  person,  of  the  age  of  twenty-one  or  upwards, 
of  good  moral  character,  and  who  possesses  the  requisite  qualifications  of 
learning  and  ability,  is  entitled  to  admission  to  practice  in  aU  the  courts  of 
this  state.    (As  amended  1877,  c.  123,  §  L) 

I  2.  Application  for  admission,  how  mado.  For  the  purpose  of  admission  he  shall  apply 
to  the  supreme  court  or  any  district  court  when  m  session,  and  shall  show, 
first,  that  he  is  of  the  age  of  twenty-one  years,  which  proof  may  be  made  by 
his  own  affidavit;  and,  second,  that  he  is  a  person  of  good  moral  character, 
which  may  be  proved  by  certificate  or  other  evidence  satisfactory  to  the  court 
§  3.  Applicant  shaU  be  examined.  The  applicant  shall  also  be  examined,  in  open  ooort, 
as  to  his  qualifications  of  learning  and  ability,  by  the  judges,  or  unaer  their 
direction,  at  the  term  at  which  application  for  admission  is  made. 

§  4.  Order  of  admission.  If,  upon  the  examination,  he  is  found  duly  qualified,  the 
couH  shall  direct  an  order  to  be  entered,  to  the  effect  that  the  applicant  is  a 
citizen  of  the  United  States,  of  the  age  of  twenty-one  years,  of  good  moral 
character,  and  possesses  the  requisite  qualifications  of  learning  and  ability  to 
practise  as  an  attorney  and  counsellor  in  all  the  courts  of  this  state;  and  uoon 
entry  of  the  order,  he  is  entitled  to  practise  as  such  attorney  and  cx)unsellor. 
~i  5.    General  duties  of  attorneys.    It  is  the  duty  of  any  attomeyand  counsellor: 

First.  To  support  the  constitution  and  laws  of  the  United  States  and  of 
this  state; 

Second,  To  maintain  the  respect  due  to  the  courts  of  justice  and  judicial 
officers; 

Third.  To  counsel  or  maintain  such  actions,  proceedings  or  defences,  only, 
as  appear  to  him  legcd  and  just,  except  the  defence  of  a  person  charged  with  a 
public  offence; 

Fourth,  To  employ,  for  the  purpose  of  maintaining  the  cause  confided  to 
him,  such  means  only  as  are  consistent  with  truth,  and  never  to  seek  to  mis- 
lead the  judges  b^  any  artifice  or  false  statement  of  fact  or  law; 

Fifth.  To  maintain  inviolate  the  confidence,  and,  at  every  peril  to  himself 
to  preserve  the  secrets  of  his  client; 

Sixth.  To  abstain  from  all  off^isive  personality,  and  to  advance  no  fact 
prejudicial  to  the  honor  or  reputation  of  a  party  or  witness,  unless  required  by 
the  justice  of  the  cause  with  which  he  is  charged. 
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Seventh.  Not  to  encourage  either  the  commencement  or  continuance  of  an 
action  or  proceeding  from  any  motive  oi  passion  or  interest;  and, 

Eighth,  Never  to  reject,  for  any  consideration  personal  to  himself,  the 
cause  of  the  defenceless  or  oppressed. 

§  6.  Penalty  for  deeeit  or  coUuiion.  An  attorney  or  coonBellor  'wiio  is  Ruilty  of  deceit  or 
collusion,  or  consents  thereto,  with  intent  to  deceive  a  court  or  judge,  or  a 
party  to  an  action  or  judicial  proceeding,  is  punishable  for  a  misdemeanor, 
and  shall  also  forfeit,  to  the  party  injure,  treble  damages,  recoverable  in  a 
civil  action. 

§  7.  Penalty  for  permitting  name  to  be  used  by  otbenk  If  an  attorney  and  counsellor 
knowingly  permits  a  person  not  his  general  law  partner  to  sue  out  process,  or 
to  prosecute  or  defend  an  action  or  proceeding  in  his  name,  he,  and  every  per- 
son who  so  uses  his  name,  shall  severally  forfeit  to  the  party  against  whom 
the  process  was  issued,  or  the  action  or  proceeding  prosecuted  or  defended,  the 
sum  of  fifty  dollars,  recoverable  in  a  civil  action. 

§  8.    Person  not  an  attorney  ihaU  not  appear  in  aetions.    No  person  shall  appear  in  any 
action  or  proceeding,  in  the  supreme  or  district  court,  to  maintain  or  defend 
the  same,  unless  previously  admitted  to  practice,  as  herein  provided. 
§  9.    Aatbority  of  attorney.    An  attorney  and  counsellor  has  authority: 

First.  To  bind  his  client,  in  any  of  the  proceedings  in  an  action  or  special 
proceeding,  by  his  agreement  duly  made  or  entered  upon  the  minutes  of  the 
court;  but  such  agreement  or  stipulation  shall  be  disregarded  unless  made  in 
open  court,  or  in  presence  of  the  clerk,  and  entered  in  the  minutes  by  him,  or 
in  writing  and  signed  by  the  party  against  whom  the  same  is  alleged,  or  his 
attorney; 

6M.82(18S);    2lM.6e. 

Second.  To  receive  money  claimed  by  his  client  in  an  action  or  special  pro> 
ceeding,  during  the  pendency  thereof,  or  within  two  years  irfter  judgment,  and 
upon  the  payment  thereof,  and  not  otherwise,  to  discharge  the  claim,  or 
acknowledge  satisfaction  of  the  judgment. 

2S1L51S. 

But  this  section  does  not  prevent  a  party  employing  a  new  attorney  to  issue 
an  execution  upon  a  judgment,  or  to  take  other  proceedings  ^rescribied  by  the 
statute  for  its  enforcement;  and  when  he  does  so,  the  authority  of  the  former 
attorney  ceases. 

21M.6L 

§  10.  Prooeedingfl  when  attorney  avpears  withont  aathority.  If  it  is  alleged  by  a  porfy 
for  whom  an  attorney  appears,  that  he  does  so  without  authoriiy,  the  court 
may,  at  any  stage  of  the  proceedings,  relieve  the  party  for  whom  the  attorney 
has  assumed  to  appear  from  the  consequences  of  nis  acts;  it  may  also  summar 
rily,  upon  motion,  compel  the  attorney  to  repair  the  injury  to  either  party 
consequent  upon  his  assumption  of  authority. 

1 IL 191  (ML) 
§  11.  Attorney  required  to  produce  aathority,  The  court  or  a  judge  may,  on  motion  of 
either  party,  and  on  showing  reasonable  grounds  therefor,  re<^uire  the  attorney 
for  the  adverse  party,  or  for  any  one  of  several  adverse  parties,  to  produce  or 
prove  the  aathority  under  which  he  appears,  and,  until  he  does  so,  may  stay 
all  proceedings  by  him  on  behalf  of  the  party  for  whom  he  assumes  to  appear. 

OHAKGB  OV  ATTOBHET. 

§  12i  When  and  how  made.  The  attorney  in  an  action  or  special  proceeding  may  be 
changed,  at  any  time  before  judgment  or  final  determination,  as  follows: 

First.  Upon  his  own  consent,  filed  with  the  clerk  or  entered  upon  the 
minutes;  or. 

Second.    TTpon  the  order  of  the  court  or  a  judge  thereof,  on  the  application 
of  the  client,  or  for  other  sufficient  cause;  but  no  such  change  can  be  made 
66 
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until  the  charges  of  snch  attorney  are  paid  by  the  party  asking  such  change 
to  be  made. 

§  13.  Notice  of  change  to  bo  giTon.  When  an  attom^^  is  cfaanged,  as  provided  in  tiie 
last  section,  written  notice  of  the  change,  and  of  the  suostitntion  of  a  new 
attorney,  or  of  the  appearance  of  the  party  in  person,  shall  be  given  to  the 
adverse  party;  until  then,  he  is  bound  to  recognize  the  former  attorney. 

§  14.  Death  of  attorney— notice  te  appoint  inocesior.  When  an  attorney  dies,  or  is 
removed  or  suspended,  or  ceases  to  act  as  such,  a  party  to  an  action  for  whom 
he  was  acting  as  attorney  shall,  at  least  thirty  days  oefore  any  further  pro- 
ceedings against  him,  be  required  by  the  adverse  party,  by  written  notice,  to 
appoint  another  attorney:  provided,  that  if  such  party  is  dead,  or  absent 
from  the  state,  such  notice  shall  be  served  by  filing  the  same  with  the  clerk  of 
the  court  where  the  action  is  pending. 

*§  15.  Same— proeeedinge  when  oUent  ii  non-resident.  Whenever,  by  reason  of  death  or 
otherwise,  the  attorney  for  a  party  to  an  action  ceases  to  act  as  such,  and  said 
party  is  absent  from  and  has  no  known  place  of  residence  within  the  state, 
service  of  notice  requiring  said  party  to  appoint  another  attorney,  or  to 
appear  in  person  in  such  action,  may  be  made  upon  ^d  party  by  filing  the 
same  in  such  action  with  the  clerk  of  the  court  in  which  tne  action  is  pend- 
ing; and  in  case  snch  party  shall  neither  appoint  an  attorney,  noi:  appear  in 
person  therein,  within  thirty  days,  he  shall  not  be  entitled  to  notice  of  any 
subsequent  proceedings  in  such  action.    (1866^  c.  39,  §  L) 

LIES  OF  ATTO&HETS. 

^  16.  (Seo.  15.)  Extent  of  lien.  An  attorney  has  a  lien  fbr  hii  compensation,  ii^ether 
specially  agreed  upon  or  implied,  as  provided  herein: 

First.  Upon  the  papers  of  his  client  which  have  come  into  his  possession 
in  the  course  of  his  professional  employment; 

Second.    Upon  money  in  his  hands  belonging  to  his  client; 

Third.  Upon  money  in  the  hands  of  the  adverse  party  in  an  action  orpro- 
eeedine  in  which  the  attorney  was  employed^  firom  tne  time  of  giving  notice 
of  the  lien  to  that  party; 

8  M.  Se?  (803). 

Fourth.  Upon  a  judgment,  to  the  extent  of  the  costs  included  therein^  or, 
if  there  is  a  special  agreement,  to  the  extent  of  the  compensation  specially 
agreed  on,  from  the  time  of  giving  notice  to  the  party  against  whom  the  judg- 
ment is  recovered.  This  lien  is,  however,  suboraindte  to  the  rights  existing 
between  the  parties  to  the  action  or  proceeding* 

IM.  900(970);  8U.2(r7(303);8lM.4LS. 

8UMMABY  POWER  OF  THB  OOUBT  OySB  ATT0BKST8. 

§  17.  (Seo.  16.)  Beftual  of  attorney  to  pay  vm  men^ye,  eto.  When  an  attora^  lefbsei 
to  deliver  over  money  or  papers  to  a  person  from  or  for  whom  he  has  received 
them  in  the  course  of  professional  employment,  whether  in  an  action  or  not, 
he  may  be  required  by  an  order  of  the  court  in  which  an  action,  if  any,  was 
prosecuted,  or,  if  no  action  was  prosecuted,  then  by  order  of  the  district  court 
of  the  county  in  which  such  attorney  resides,  or  by  the  supreme  court,  to  do 
so  within  a  specified  time,  or  show  cause  why  he  should  not  be  punished  for 
contempt    (As  amended  1877,  c,  35.  §  1.) 

g  18.  (Sec.  17.)  Same—prooeedings  when  attorney  elaimi  Uaa.  I^  howerer,  the  attor- 
ney claims  a  lien  upon  the  money  or  papers,  under  the  provisiona  of  this  chap* 
ter,  the  court  may: 

First.  Impose,  as  a  condition  of  niakin^  the  order,  ihat  the  client  give  se- 
curity, in  a  form  and  amount  to  be  directed,  to  satisfy  the  lien  when  deter* 
mined  in  an  action;  or, 
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Second.  Suraraarily  inquire  into  the  facts  on  which  the  claim  of  alien  is 
founded,  and  determine  the  same;  or. 

Third.  Direct  the  trial  of  the  controversy  by  a  jury,  or  refer  it,  and,  upon 
the  verdict  or  report,  determine  the  same,  as  in  other  cases, 

BBMOVAX  OR  SUSPENSION'  OF  ATT0RKBT8  AND  COUKBKLLOHS. 

§  19.  (Sec.  18.)  In  what  casei.  An  attorney  and  counsellor  may  be  removed  or  sns- 
I)enaed  by  the  supreme  court,  at  a  general  term  thereot,  for  either  of  the 
following  causes,  arising  after  his  admission  to  practice; 

First  Upon  his  being  convicted  of  felony,  or  of  a  misdemeanor  involving 
moral  turpitude,  in  either  of  which  cases  the  record  of  his  conviction  is  con- 
clusive evidence; 

Second.  Upon  its  being  shown,  to  the  satisfaction  of  the  court,  that  he  has 
knowingly  signed  a  frivolous  pleading,  or  has  been  guilty  of  any  other  deceit 
or  wilful  misconduct  in  his  profession; 

Third.  For  a  wilful  disobedience  or  violation  of  the  order  of  court,  requir- 
ing him  to  do  or  forbear  an  act  connected  with  or  in  the  course  of  his  pro- 
fession; 

Fourth.    For  a  vrilful  violation  of  any  of  the  provisions  of  section  five. 

§  20.  (Src.  19.)  Prooeedingi,  bow  institatocL  The  proceedings  to  remove  or  suspend 
an  attorney  and  counsellor,  as  provided  in  the  last  section,  may  be  taken  by, 
the  court  of  its  own  motion,  for  matter  within  its  knowledge,  or  upon  the' 
information  of  another. 

§21.  (Sec.  20.)  Aceuiatlon  to  bo  in  writing,  wbon.  If  the  proceeding  is  npon  the 
information  of  another,  the  accusation  shall  be  in  writing,  and  presented  to 
the  court. 

§  22.  (Sec  21.)  Aocnsation  to  bo  verifiod.  The  accusation  shall  state  the  matter 
charged,  and  be  veritied  by  the  oath  of  the  person  making  it,  or  of  some  other 
person,  to  the  eflFect  that  the  charges  therein  contained  are  true. 

§  Zi.  (Sec  22.)  Conrt  may  order  accuied  to  appear  and  answer.  Atler  receiving  the 
accusation,  the  court  shall,  if  in  its  opinion  the  case  requires  it,  make  an  order 
requiring  the  accused  to  appear  and  answer  the  accusation,  at  a  specified  time 
in  the  same  or  a  subsequent  term,  and  cause  a  copy  of  the  order  and  of  the 
accusation  to  be  served  upon  the  accused,  within  a  prescribed  time  before  the 
day  appointed  in  the  order, 

§  24.  (Sec  2:3.)  Appearance  and  answer— proceedingi  on  default.  The  accased  shall 
appear  at  the  time  appointed  in  the  order,  and  answer  the  accusation,  unless, 
tor  sufficient  cause,  the  court  assign  another  day  for  that  purpose.  If  he  does 
ndt  appear,  the  court  may  proceed  and  determine  the  accusation  in  his 
absence. 

§  25.  (Sec  24.)  Answer,  what  to  contain.  The  accused  may  answer  the  accusation, 
either  by  objecting  to  its  sulficieiicy,  or  denying  its  truth. 

^  §  26.  (Sec  25.)  Objection  to  sufficiency  of  accusation—denial.  If  he  objects  to  the  suf- 
ficiency of  the  accusation,  the  objection  shall  be  in  writing,  but  need  not  be 
in  any  specified  form,  it  being  sufficient  if  it  presents  intelligibly  the  grounds 
of  the  objection.  If  he  denies  the  truth  of  the  accusation,  the  denial  may  be 
oral  and  without  oath,  and  shall  be  entered  upon  the  minutes. 

§  27.  (Sec  26.)  ^  Answer  when  objection  is  overruled.  If  an  objection  to  the  sufficiency 
of  the  accusation  is  not  sustained,  the  accused  shall  answer  it  forthwith. 

§  28.  (Sec  27.)  Proceedings  on  plea  of  guUty— on  deniaL  If  the  accused  pleads  guilty 
or  refuses  to  answer  the  accusation,  the  court  shall  proceed  to  judgment  of 
removal  or  suspension.^  If  he  denies  the  matter  charged,  the  court  s^all  im- 
mediately, or  at  such  time  as  it  may  appoint,  proceed  to  try  the  accusation. 

§  29.  (Sec  28.)  On  judgment  of  suspension,  etc.,  accused  may  make  case.  In  case  of  a 
judgment  of  suspension  or  removal,  the  accused  may,  within  ten  days  after  it 
is  pronounced,  make  a  case,  setting  forth  the  evidence  and  other  proceedings 
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in  the  matter  iipoii  the  hearing  thereof,  which  shall  be  settled  by  the  court  in 
the  some  mauner  as  a  auBe  in  a  civil  action ;  when  settled,  it  shall  be  filed  hy 
the  clerk  of  the  court  by  which  the  judgment  waa  ^iven, 

§  80.  (Sec,  29,)  Wh^t  papftrt  ootutltat^  Jnd^minLt-roU.  The  foUawiiif  papers  ahall  be 
annexed  together  and  filed  by  the  clerk  within  two  days  after  the  filing  of  the 
case^  or  witliin  such  further  time  as  the  court  or  judge  thereof  may  prescribe: 

Firi?t,    The  accusation; 

Second,    The  objections  or  answers"  thereto; 

Third,    The  case  mentioned  in  the  last  section; 

Fourth.  A  copy  of  the  entries  upon  the  minutes  of  the  conri,  relating  to 
the  accusation  and  the  proceedings  thereon,  includiDg  the  order  of  auspensioa 
or  removal* 

§31.  (Se€.  300  Boapenfion — order — oopj  to  b«  Mnt  to  lupre  me  court »  Any  oooit,  acoept 
a  justice's  court,  may  suspend  an  attorney  and  counsellor  from  practising 
tlierein,  for  any  of  the  causes  meutioued  in  section  eighteen,  for  a  period  not 
beyond  the  adjournment  of  the  next  general  term  of  the  supreme  court;  the 
order  of  suspension  shall  state  tlie  cause  thereof,  and  he  entered  upon  tbe 
niinntes,  and  a  certified  copy  thereof  transmitted  by  the  court  by  which  it  is 
made  to  the  next  general  term  of  the  supreme  court,  which  may  proceed 
thereon  against  tbe  person  suspended,  in  the  manner  provided  in  this  cnapter. 


CHAPTER    LXXXIX. 

ARBITRATORS- 

flBCnOlf.  SECTION. 

1-%    Wh&t  clBlma  mMj  tie  nibmltted— wbat  uuj  vacated,  on  what  froands— ntfty  tm  tnodtfleil 

not.  Of  corrected,  wb^ti. 

S-4,    Agreement  of  aubmlii^loii— fomi— ttiibmis-  1^    Be  turn  ot  award  at  term  —  &tteD4«nn  ol 

aloii  of  apecinc  demands— of  all  dpriifinda.  partlea. 

B,    Submlwon  Irrcvocflltle  wiUiom  eoiiNeiit.  1*-J8.    Judgment   on   »vard  —  co»ts  —  r«<?ord  of 

fi.    Time  and  place  of  hi?adiiK^iidJouruiuent».  Judgment— contents  tbereof— fllitig  aod  <Juck- 

7,    AibRraiors  to  be  sworn,  at  lug— effect  of  reeord-^appeala^-exectiUoti— 

8-10.    Award,  wljeo  to  be  made— to  be  Iq  writing,  costJi. 

^te.—lQ  be  filed  wltli  clerk  of  courL  IS.    Testimony  tinder  oath^coxomcm-Iaw  arbUt^^ 

11-13,    Award,  Uow  diayofted  of  by  court^may  b«  tions* 

g  li  WliAt  ma7  bft  itibmf tted  to  arbltraton.  All  c&nb^verHi^  which  can  be  the  enlrjec^ 
of  a  civil  action,  may  he  submitted  to  tbe  decision  of  one  or  more  arbitrator* 
in  the  manner  provided  in  this  chapter, 

§  2,  What  claimi  ihaU  itot  t»  tubmitt«d.  ^  No  such  flubmisaion  ibdl  be  made  re^peding 
the  claim  of  any  person  to  any  estate,  in  fee  or  for  life,  to  real  efitate;  but  any 
claim  to  an  interest  for  a  term  of  years,  or  for  one  year  or  leas,  in  real  estate, 
and  controvereie3  respecting  the  partition  of  lands  between  joint  tenants,  or 
tenants  in  common,  or  concerning  the  boundaries  of  lands,  or  concerning  the 
admeasurenit?nt  of  dower,  may  be  submitted  to  arbitration, 

g  3*  Fartiai  to  ex«oiiU  agrftsmant — form  of  agrsamant.  The  parties  shall  appear  m  pet^ 
son,  or  by  their  lawful  agents  or  attorneys,  bdureany  justice  of  the  pence,  and 
ehall  there  sign  and  acknowledge  au  agreement  in  substance  as  foilowt»: 
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Know  all  men,  that  of  and 

of  have  a^eed  to  submit  the  demand  a  state- 

ment whereof  is  hereto  annexed,  (and  all  other  demands  between  them  as 
the  case  may  be,)  to  the  determination  of  and  ^  the 

award  of  whom  or  the  greater  part  of  whom,  being  made  and  reported  within 

from  this  day,  to  the  district  court  for  the  county  of 
the  judgment  thereon  shall  be  final;  and  if  either  of  the  parties  shall  neglect 
to  appear  before  the  arbitrators,  after  due  notice  given  him  of  the  time  and 
place  appointed  for  hearing  the  parties,  the  arbitrators  may  proceed  in  his 
absence. 

Dated  this  day  of  in  the  year 

And  the  justice  shall  subjoin  to  the  said  agreement  his  certificate,  in  sub- 
stance as  follows: 
State  of  Minnesota, )  _ 

County  of  )^ 

Then  the  above  named  and  personally  appeared,  (or  the 

above  named  personally,  and  the  said  by  the  said         ^      his 

attorney,  appeared,  as  the  case  may  be,)  and  acknowledged  the  above  iostru- 
luent,  by  them  signed,  to  be  their  firee  act. 

Before  me,  J.  P.  justice  of  the  peace. 

4  M.  802  [406.] 

%  4.  Sabmiiiion  of  ipedflo  denuuid— of  aU  demandi.  If  any  specific  demand  is  submitted 
to  tne  exclusion  of  others,  the  demand  submitted  snail  be  set  forth  in  the 
statement  annexed  to  the  agreement;  otherwise  it  is  not  necessary  to  annex 
any  statement  of  a  demand,  and  the  words  in  the  agreement  relating  to  such 
statement  may  be  omitted,  and  the  submission  may  then  be  of  all  demands 
between  the  parties,  or  of  all  demands  which  either  of  them  has  against  the 
other,  or  the  submission  may  be  varied,  in  this  respect,  in  any  other  manner, 
according  to  the  agreement  of  the  parties. 

§  5.  Sabmiiiion  irrevooable  withoat  consent.  Neither  party  has  power  to  revoke  a  sub- 
mission, made  as  herein  provided,  without  the  consent  of  the  other;  and  if 
eithef  of  them  neglects  to  appear  before  the  arbitrators,  after  due  notice,  the 
arbitrators  may,  nevertheless,  proceed  to  hear  and  determine  the  cause  upon 
the  evidence  produced  by  the  other  party. 

§  6.  Arbitrators  to  flz  time  and  place  of  hearing— adjonmmentt.  The  arbitrators  thus 
selected  shall  appoint  a  time  and  place  for  the  hearing,  and  shall  adjourn  the 
same  from  time  to  time  as  may  be  necessary;  and  on  the  application  of  either 
party,  and  for  good  cause,  they  may  postpone  such  hearing  to  a  time  not 
extending  beyond  the  day  fixed  m  such  submission  for  rendering  their  award. 

I  7.  Arbitrators  to  be  sworn,  iief  >r6  proceeding  to  hear  any  testimony,  the  arbitrators 
shall  be  sworn,  by  an  officer  authorized  to  administer  oaths,  faithfully  and 
fairly  to  hear  and  examine  the  matters  in  controversy,  and  to  make  a  just 
award  according  to  law  and  evidence. 

§  8.  Time  for  making  award.  The  time  within  which  the  award  shall  be  made  and 
reported  may  be  varied  according  to  the  agreement  of  the  parties;  and  no 
award  made  after  the  time  so  agreed  upon  shall  have  any  legal  effect  or  opera- 
tion, unless  made  upon  a  recommitment  of  the  award  by  the  court  to  which 
it  is  reported. 

n  M.  W  [92.1 

§  9.  Award  to  be  in  writing,  etc  To  entitle  any  award  to  be  enforced,  according?  to  the 
provisions  of  this  chapter,  it  shall  be  in  writing,  subscribed  by  the  arbitrators 
making  the  same,  and  attested  by  a  subscribing  witness. 

11  M.  67  [92.1 

§  10.  Award  to  be  filed  with  clerk  of  court.  The  award  shall  be  delivered  by  one  of  the 
arbitrators  to  the  clerk  of  the  court  designated  in  the  agreement,  or  shall  be 
inclosed  and  sealed  by  them,  and  transmitted  to  the  clerk,  and  shall  remain 
sealed  until  opened  by  the  court. 

11  M.  57  [92.1 
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%t\*  Aw&rdf  how  diipoetd  ot  by  the  catirt.  1lie  award  may  be  s£<!^pM  or  rejected  by 
the  court  tor  any  W^ai  und  siitlieieut  reason,  or  it  may  be  recommittea  to  the 
arbitrators  for  a  rehi^aritig  by  them* 

n  M*[i7[»'];    23  M.  17, 
§  12*    TacAtlng  ftwftrd — on  vhtX  ^onndft.     Any  piirty  coinplainmf^  of  sacb  awarkl  m^y 
move  the  court  Ue^igUcited  in  tjuch  tiLibuiissiuii  to  vacate  the  »uuie,  upoa  either 
ot  the  following  gruunds; 

f'jVs^  That  such  award  was  procured  by  corruption,  fraud,  or  other  undti^ 
means; 

iSf  CO nd.  That  there  was  eTident  partiality  or  corruption  id  the  arbitrators, 
or  either  of  them; 

Third.  That  the  arbitrators  were  guilty  of  miscondncti  in  refu^g  to  post- 
pone the  hearin*?  upon  BufSdent  cause  shown,  or  in  refu^inz  to  hear  evidence 
pertinent  and  maierial  to  the  con  tro vers v,  or  any  other  misbehavior  b}'  which 
tht^  rights  of  any  ]>arty  have  been  prpjufiiced; 

FourtL  That  the  arbitrators  exceeded  their  powers*  or  that  they  so  impt*r- 
f-'ctly  executed  tlieui  that  a  mutual,  tiiial  and  definite  award  on  the  subj*iLt- 
1  [latter  subnutterl  was  not  made: 

7  M.  Jfi5[3T^]  :  22  M.  IZ 

F'ffh,     That  the  awitnl  is  contrary  to,law  and  evidence* 
§  13.    Award  nuy  h^  modified  or  oorr«et*d,  wbon.    Any  party  to  mch  Babml«si^^n  miy 
also  move  tlie  court  de^^iguated  therein,  to  modify  or  correct  such  awar-i  in  tiit? 
tollowing  cantos: 

First.    Where  there  is  an  eTidenfe  misoalcniation  of  figures^  or  an  evideiit 
mistake  in  the  description  of  any  person,  thing  or  property,  referred  to  in 
^tjitch  award; 

*  SfCotf(K  Where  tlie  arbitrators  have  awarded  upon  some  matter  not  sub- 
mitted to  them,  not  alfectiog  the  merits  of  the  decision  apoo  the  matter  sub- 
njiHed; 

Ihird,  Where  the  award  is  imperfect  in  some  matter  of  iorm,  not  affect fn^ 
thr  inerits  of  the  controversy,  and  where,  if  it  had  beeij  a  verdict,  such  deti-tt 
could  have  b^en  amt^nded  or  disreganled  l>y  the  court. 

§  14*  Betiuii  of  ftWftrd  mt  term — atteoduiGe  of  pu-tie*.  The  award  nia^  be  retamwi  at 
any  tenn  or  session  of  the  conrt  that  is  held  within  the  time  limited  in  the 
eiibrnission;  and  the  parties  shall  attend  at  every  such  term  or  session*  without 
any  express  notice  for  that  purpose,  in  like  manner  aa  if  an  action  for  the  same 
CiLtise  wa«^  pending  between  them  in  the  same  court;  but  the  court  may  require 
Hetual  notice  to  be  given  to  either  party,  when  it  shall  appear  necessary  or 
(iiirper,  betore  ft  proceeds  to  act  upon  the  award. 

gl5.  Jiid^eQt  on  *wird— ootti.  Upon  Ftuch  awanl  beiopr  confirmed  or  modified,  tke 
court  shall  reader  judgment  in  favor  of  the  party  to  whom  any  sum  of  mtiNiy 
or  damages  have  been  award^^i,  that  be  recover  the  same;  and  if  theawarci  htis 
directed  any  act  to  be  done  by  either  party,  judgment  shall  be  entered  that 
such  act  be  done  accord in^^  to  such  order;  the  costs  of  proceedings  shall  be 
taxed  as  in  actions;  nnd  if  no  provision  for  the  fees  and  expenses  of  the  arbi- 
trators has  bfen  made  in  the  awards  the  court  shall  make  a  suitable  allowance- 

§  16,  Efloordof  Judgment— contenti  thereof.  A  record  of  such  judgment  ehaU  be  made,, 
eoniuieneing  with  a  nifmorajidum  ivciting  the  sub  mission,  then  stating  the 
hearing  before  the  arbitrators*  their  award,  the  proceedings  of  the  court  there- 
upon in  modifying  or  confirming  such  award,  and  the  judgment  of  the  court 
for  the  recovery  of  the  debt  or  damages  awarded,  and  that  the  parties  perioral 
the  acts  ordi?red  by  the  award,  and  for  the  recovery  of  the  coats  allowed. 

§17*  B«i?ord,  how  fllod  «ad  dooket«d— effect  ttLereof— appeali,  sto<  Such  record  ahaU  be 
filed  and  docketed  as  records  ol  judgments  in  other  cayess,  shall  have  the  same 
force  and  efiect  in  all  respecU,  be  subj^^ct  to  all  the  provisions  of  law  in  rtla- 
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tion  to  judgments  in  actions,  and  may  in  like  mfinner  ha  renicwed  by  appeal 
and  reversed,  and  execution  be  issued  thereupon. 

23M.4(t. 

§  18.  Costs,  how  reflated.  If  there  is  do  provision  in  fhe  eabmi^ion  eoncemtn^  the 
costs  of  the  proceedings,  the  arbitrators  may  make  siadi  award  respectiog  the 
costs  as  they  shall  judge  reasonable,  including  therein  a  compensation  for 
their  own  services;  but  the  court  may  reduce  the  sura  charged  for  the  com- 
pensation of  the  arbitrators,  if  it  appears  to  them  unrefisonable. 

§19.  Testimony  under  o«th — common-Iftw  arbitrations.  Iho  urhitriitora  iball  hear  and 
receive  the  testimony  of  either  party,  under  oath;  and  shall  Lave  power  to 
administer  all  necessary  oaths  to  parties  or  witnesses  appearing  before  them. 
Nothing  in  this  chapter  contained  shall  preclude  the  submission  and  arbitni- 
ment  of  controversies,  according  to  the  common  law. 


CHAPTER    XC- 

LIKNS. 

BKcnoir  Skction 

1-2.    Who  may  haTe  lien,  and  on  what— meohnn-  15.   Certincate  of  r«TASir'i?  nf  viffdUrd  ll^ti. 

Ics  anrt  material -men.  !«-!7.    Lien  on  p^rj^nnal  prMUf '  tv.  In  whrtt  *^A*ei" 
8-6w    Bond  of  contractor— lien  not  to  attach— Uoii  J  huw  enfon-^a— !l<?u  or  LVtitRi^sfind  tiiillfera, 

after  work  commenced— action  on  bon«i.  18.    Form  of  aniU:(vit. 

6-7.    Proceedings  to  establish  lien— filing  of  ac-  19-20.    Frauds  bv  mutrac ton  in  obtntntri^  tiiato- 

count.  etc.— duration  of  lien.  rial— ppiiiOtv-nnj(j  of  mnvnhfpj  pruj>tfr!y, 

8.  Judgment  on  lien,  how  obtaiued  and  enforced.  21.    Liability  of  contractor  lo  aubcoiiLnM^tortt  nud 

9.  Proceedlngsbylaborcrs,  etc.,  when  owner  siis-  laborei-s. 

r mis  work.  PRorBCTioy  or  wa^jks  ok  mkoiia»(1o«i 

Judkrment  on  lien— application  of  rents  and  i*r.Kfi*i**»  ft*:. 

f)roflts— sale  of  railways— property  may  be  22-24.    Lien  for  wai^t^s— 1«  wh*t  ph*i?h— i>a  wUat 
eased,  when— distribution  of  rents    re-  properiv-'illint:— noilcw  ■*!  c'iihn  In  ou^ie  of 

celverl.  attachin^-iiLi,  etc— (iieivlli  or  hiMolYimcy of 

12.  Discharge  of  liens.  employi^iv 

13.  Proceedings  by  attachment.  25-28.    Lien  not  ut  be  Impaired  by  ruojlgiMfef—not 

14.  Rights  and  liabilities  of  execntors,  eto.  to  be  waived. 

§  1.  Who  may  have  Uen,  and  on  what.  ^  Whoever  performs  labor,  or  fumishea  maj^mla 
or  machinery,  for  erecting,  constructing,  altering  or  rf^piviriii^  any  boasi%  mil], 
manufactory  or  other  building,  or  appurtenances,  or  for  conntructing,  altering 
or  repairing  any  boat,  vessel,  or  other  water-craft,  by  virtue  of  a  contract  or 
agreement  with  the  owner  or  agent  thereof,  shall  have  a  lien,  to  secure  the 
payment  of  the  same,  upon  such  house,  mill,  manutrLctorj,  or  other  building 
and  appurtenances,  and  upon  such  boat,  vessel,  or  oUier  water-craft,  together 
with  the  right,  title  or  interest  of  the  person  owning  such  house,  mill,  manu- 
factory, or  other  building  and  appurtenances,  on  anfl  to  the  laud  upon  which 
the  same  is  situated,  not  exceeding  forty  acres,  and  ii  erected  within  the  limits 
of  any  city,  town  or  village  plat,  the  lot  of  ground  on  wliich  said  house,  mill, 
manufactory,  or  other  building  and  appurtenances  is  erected^  not  exceeding  in 
extent  one  acre.  Whoever  furiiishes  any  labor,  skill  or  material  for  eonatruct- 
ing,  altering  or  repairing  any  line  of  railway,  or  for  constructing,  altering  or 
repairing  any  bridge,  telegraph,  depot,  fences,  or  other  structure  appertaining  (o 
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« I  ly  line  of  railway,  by  yirtue  of  any  contract  with  the  owner,  or  with  any  party 
iiuthorized  by  the  owner,  of  such  line  of  railway,  or  by  virtue  of  any  subcontract 
with  any  original  contractor  ^ith  such  owner,  or  with  such  authorized  party, 
shall  have  a  lien,  to  secure  the  payment  for  such  labor,  skill  and  material, 
upon  all  such  line  of  railway,  and  upon  all  franchises,  privileges  and  immuni- 
ties, and  upon  all  bridges,  depots,  telegraphs,  fauces,  and  other  structures,  and 
upon  all  right  of  way  appertaining  to  such  line  of  railwav.  lAs  amended 
1874,  c,  69 A  1.) 

3  M.  9211471;    B  M.  119  TlfiSl,  229  [288]  ;    8  M.  92  [118];    18  M.  455,  473  ;    17  M.  342. 

§  2.  Same.  Every  mechanic  or  other  person  doing  or  performing  any  work  toward  the 
erection,  alteration  or  repair  of  any  house,  mill,  manufactory,  or  other  build- 
ing, or  appurtenances,  or  the  construction,  alteration  or  repair  of  any  boat, 
vessel,  or  other  water-craft,  or  furnishing  any  material  for  the  construction, 
alteration  or  repair  of  such  building,  appurtenances  or  vessel,  whether  such 
work  is  oerformed  as  journeyman,  laborer,  carman,  subcontractor  or  others 
wise,  shall  have  a  lien,  for  the  value  or  contract  price  of  such  labor  and  ma- 
terials, upon  such  house,  mill,  manufactory,  or  other  building,  and  appurt^ 
nances,  and  upon  such  boat,  vessel,  or  other  water-craft,  together  with  the 
ri^ht,  title  or  interest  of  the  person  owning  such  house,  mill,  manufactory,  or 
other  building  and  appurtenances,  on  and  to  the  land  upon  which  the  same  is 
situated,  not  exceeding  forty  acres,  and  if  erected  within  the  limits  of  any  city, 
town  or  village  plat,  the  lot  of  ground  on  which  said  house,  mill,  manufactory, 
or  other  buildinc;  and  appurtenances  is  erected,  not  exceeding  in  extent  one 
acre,    {As  amended  1878,  c.  3,  §  1.) 

§  3.  Bond  of  contractor— Uen  not  to  attach.  Upon  entering  into  a  contract  to  do  any 
work  or  furnish  any  materials  for  which  a  lien  might  accrue  under  section 
one  of  this  chapter,  it  the  contractor  will  enter  into  a  bond  with  the  owner 
for  the  use  of  all  persons  who  may  do  work  or  furnish  materials  pursuant  to 
such  contract,  conditioned  fur  the  payment  of  all  just  claims  for  such  work  or 
materials  as  they  become  due,  (which  bond  shall  be  m  such  an  amount,  not 
less  than  the  price  agreed  to  be  paid  for  the  performance  of  such  contract, 
and  with  such  sureties  as  shall  be  approved  by  the  jud^e  of  the  district  court 
o**  justices  of  the  peace  of  the  county  in  which  such  contract  is  to  be  per- 
formed,) and  shall  file  the  same  in  the  office  of  the  register  of  deeds  of  the 
county  in  which  such  contract  is  to  be  performed,  then  no  lien  shall  attach  in 
lavor  of  the  persons  mentioned  in  section  two  of  this  chapter.  Such  sureties 
shall  justify  in  double  the  amount  of  the  bond  so  given;  but  such  bond  shall 
not  operate  to  relieve  from  liability  the  property  upon  which  such  labor  or 
material  shall  be  expended,  unless  a  notice,  setting  forth  the  existence  of  such 
bond,  be  kept  conspicuously  posted  about  the  premises  during  the  perform- 
ance of  such  labor,  and  at  the  time  of  furnishing  such  matericu.  (As  amend' 
ed  1878,  c.  3,  §  2.) 

§  4.  Bame-;-bond  after  contract  ii  made.  A  like  bond  maybe  made  and  filed,  as  provided 
in  the  foregoing  section,  at  any  time  after  the  making  of  such  contract,  and 
shall  have  the  effect  to  discharge  all  such  liens  as  shall  have  accrued  before 
the  filing  thereof,  and  to  prevent  the  accruing  of  any  such  liens  thereafter. 
(As  amended  1878,  c.  3,  §  3.) 

§  5.  Same— action  on  bond.  Any  person  entitled  to  a  lien  under  the  provisions  of  section 
two  of  this  chapter  shall  be  considered  a  party  in  interest  in  said  bond,  and 
may  bring  an  action  thereon  in  his  own  name  for  the  value  or  contract  price 
of  labor  done,  or  materials  furnished,  under  the  provisions  of  the  contract 
with  the  owner.    (As  amended  1878,  c.  3,  §  4.) 

§  6.  Proceedhigs  to  eetabUih  Uen  nnder  section  2— account  to  be  filed,  ete.  Any  person 
entitled  to  a  lien  under  the  provisions  of  section  two  ot  this  chapter  shall 
make  an  account  in  writing  of  the  items  of  labor,  skill,  materials  or  machinenr 
furnished,  or  either  of  them,  as  the  case  may  be,  and  the  value  thereof,  and, 
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after  making  oath  thereto,  shall,  within  sixty  days  after  the  time  of  perform- 
ing such  labor  or  skill,  or  furnishing  such  materials  or  machinery,  file  the 
same  in  the  office  of  the  register  of  de^s  of  the  county  in  which  such  labor, 
skill,  materials  or  machinery  have  been  furnished,  which  account,  so  made  and 
filed,  shall  be  recorded  as  required  in  the  next  section,  and  shall,  for  one  year 
from  the  commencement  of  such  labor  or  the  furnishing  of  such  materials, 
operate  as  a  lien  upon  the  severed  descriptions  of  structures  and  buildings,  and 
the  lots  of  e:round  on  which  they  stand,  in  the  second  section  of  this  chapter 
named.  Where  any  labor  has  been  done  or  materials  furnished  as  provided 
on  a  written  contract,  the  same  or  a  copy  thereof  shall  be  filed  with  the 
account  herein  required.    {As  amended  1878^  c.  3,  §  5.) 

§7.  8am«— prooeedingti  under  teotion  1.  Any  person,  copartnership  or  corporation, 
entitled  to  a  lien  under  the  provisions  of  section  one  aforesaid,  shall  make  an 
account  in  writing  of  the  item  or  items  of  labor,  skill,  materials  or  machinery 
fiirnished,  and,  after  oath  being  made  to  the  correctness  thereof  by  the  party 
furnishing  the  same,  or  by  the  agent  of  such  party,  shall,  within  one  year 
from  the  time  of  the  furnishing  of  such  labor,  skill,  materials  or  machinery, 
file  the  same  in  the  office  of  the  register  ot  deeds  of  the  county  in  which  such 
labor,  skill,  materids  or  machinery  shall  have  been  farnisned;  incase  the 
«ame  shall  have  been  furnished  for  the  construction,  alteration  or  repair  of 
any  line  of  railway,  or  of  any  bridge,  depot,  fences  or  other  structure  apper- 
taining to  such  line  of  railway,  in  the  onice  of  the  secretary  of  state;  which 
account  so  made,  verified  and  filed,  shall  be  recorded  at  length  in  such  office, 
in  the  records  thereof.  Such  account,  so  verified  and  filed,  shall,  during  all 
the  period  of  time  from  the  commencement  of  such  labor  or  skilled  services, 
or  the  furnishing  of  such  materials  and  machinery,  until  the  expiration  of  two 
years  frfber  the  completion  of  such  skilled  services  or  labor,  or  the  furnishing 
of  such  materials  or  machinery,  operate  as  a  lien  upon  the  several  descriptions 
of  structures  and  buildings,  and  upon  the  lots  of  ground  on  which  they  stand, 
in  the  first  section  ot  this  chapter  referred  to,  and  upon  such  line  of  railway, 
and  upon  all  franchises,  privileges  and  immunities,  and  upon  all  bridges, 
depots,  telegraphs,  fences  and  other  structures,  and  upon  all  right  of  way 
appertaining  to  such  line  of  railway.  When  any  labor  has  been  done  or 
materials  furnished  as  provided,  upon  a  written  contract  or  subcontract,  a  copy 
of  the  same  shall  be  filed  with  the  account  hereinafter  [beforej  referred  to. 
{As  amended  1874,  c.  69.  §  2.) 

11  M.  354  [476]  ;  13  M.  405  ;  17  M.  342. 

§  8.  Judgment  on  Uen,  how  obtained  and  enforced.  Any  person  holding  a  lien  under  the 
I^AOvisions  of  the  preceding  sections  may  proceed  to  obtain  judgment,  and  en- 
force the  same,  in  the  same  manner  as  in  actions  for  the  foreclosing  of  mort- 
gages upon  real  estate.    (As  amended  1878^  c.  5,  §  6.) 

14  M.  14S. 

§  9.  Prooeedlngf  hj  laborers  when  owner  suspends  work.  When  the  owner  of  any  house 
or  buildings  described  in  the  first  section  of  this  chapter  suspends  its  progress 
or  completion,  without  the  consent  of  such  laborers,  mechanics  or  furnishers, 
or  if  the  progress  or  completion  of  the  same  is  suspended  by  the  decease  of 
the  owner,  at  a  stage  when,  from  its  unfinished  state,  such  structure  would  go 
to  waste,  the  laborers,  mechanics  and  furnishers  thereto,  or  any  of  them,  may, 
at  their  election,  proceed  with  the  same  at  their  cost,  so  far  as  to  inclose  such 
building  and  thereby  prevent  such  waste:  provided^  the  work  so  done  after 
said  suspension  shall  be  according  to  the  contract  and  the  plan  of  the  owner. 

§  10.  Jndgment  on  Uen — appUoation  of  rents  and  profits — sale  of  ndlway,  eto.  If  the 
person  erecting,  as  owner,  any  building  described  in  the  first  section  of  this 
chapter,  is  not,  at  the  suspension  or  completion  of  the  same,  possessed  of  the 
legal  title  to  the  ground  on  which  the  same  is  erected,  but  is  possessed  of  the 
equitable  title  thereto,  and  the  fact  of  such  defect  of  title  is  made  to  appear 
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to  the  court  before  whom  any  judgment  under  this  chapter  has  been  obtained, 
or  if  the  same  is  returned  by  any  legal  officer  to  whom  any  execution  under 
this  chapter  is  directed,  the  court  shall  direct  the  officer  who  has  returned,  or 
who  is  authorized  by  law  to  serve  such  execution,  to  rent  or  lease  such  build- 
ing, until  the  rents  and  issues  thereof  shdl  pay  or  satisfy  the  several  liens  on 
which  judgment  may  be  had  against  the  same:  provided^  this  law  shall  not  be 
80  construed  as  to  interfere  with  prior  bona  fide  liens  on  ground  on  which  such 
building  is  erected.  When  judgment  is  obtained  establishing  any  lien  given 
by  the  provisions  of  this  chapter  upon  any  line  of  railway,  such  line  of  rail- 
way, together  with  all  franchises,  privileges,  immunities,  bridges,  depots,  tele- 
graphs, fences  and  other  structures,  and  all  right  of  way,  appertaining  to  such 
line,  may  be  sold  upon  execution  to  satisfy  such  judgment;  and  the  purcha^r 
thereof  at  any  such  sale  shall  have  and  hold  all  and  singular  the  same  in  the 
same  manner  and  with  the  same  effect  as  the  same  were  had  and  held  by  the 
judgment  debtor.  Such  sale  or  fonj  execution  shall  be  conducted  in  like  man- 
ner, and  be  upon  like  notice,  and  be  subject  to  like  redemption,  as  sales  of  real 
property  upon  execution,  except  that  the  notice  of  sale  required  by  law  to  be 
published  in  a  newspaper  shall  be  published  in  some  newspaper  published  at 
the  capital  of  this  state.    (As  amended  1S74,  c,  69,  §  H.) 

§  11.  After  jadgment  on  Uen,  property  may  be  leaeed,  when.  In  all  other  cases  of  judg- 
ment obtained  in  favor  of  any  lien-h«)lder,  if  the  property  bound  by  such  lien 
will  not  sell  on  execution  as  provided  by  law  in  other  cases,  having  b€«n  once 
duly  offered,  the  court  before  whom  sucn  judgment  was  obtained  may  direct 
the  officer  aforesaid  to  lease  the  same,  in  the  manner  and  for  the  purpose 
pointed  out  in  the  preceding  section;  and  the  officer  giving  such  lease  snail 
therein  require  the  payment  to  be  made  to  him,  or  his  successor  in  office, 
which  successor  shall  nave  the  same  power  and  perform  the  same  duties  there- 
in as  the  maker  of  the  lease  should  or  could  do;  and  in  cases  where  the  money 
may  be  collected  by  said  officer  on  leases  made  under  this  chapter^  he  shall 
forthwith  pay  the  same  into  court  where  the  judgments  were  obtained,  which 
money  shall  be  distributed  to  the  several  lien-holders  interested  in  said  judg- 
ments, in  proportion  to  their  several  demands. 

§  12.  Liens,  how  discharged.  All  liens  may  be  dischar;^  by  the  payment  of  the  jad^ 
ment  or  debt,  with  costs,  before  the  property  on  which  such  liens  attached  la 
sold  or  leased  under  this  chapter;  and  if  any  lien-holder,  after  the  same  is 
duly  tendered  to  him,  proceeds  at  law,  or  refuses  to  give  a  due  discharge  from 
such  lien,  such  lien-holder  shall  forfeit  his  lien  and  pay  costs. 

§  18.  Lien-holder  may  prooeed  by  attachment,  when*  If  the  owner  of  the  property  which 
is  subject  to  a  lien  is  without  the  reach  of  process,  or  resident  without  the 
■tat«,  any  lien-holder  may  proceed  by  attachment  against  the  same,  as  in 
other  cases;  and  the  court  before  whom  the  same  attachment  is  pending,  on 
the  entry  of  judgment,  on  return  of  the  proper  officer,  shall  have  the  same 
power  to  order  leases  as  is  given  in  the  tenth  and  eleventh  sections  of  this 
chapter. 

(;  14.  Bighta  of  ezeentors  and  administrators.  ^  Executors  and  adininisbators,  nnder  this 
chapter,  have  the  same  rights,  and  are  subject  to  the  same  liabilities,  that  their 
testator  or  intestate  would  be  or  might  have,  if  living. 

§  15.  Certificate  of  releaae  of  satisfied  Uen— fiUng  and  record.  Every  perpon  in  favor  of 
whom  any  such  lien  has  existed,  after  having  received  satisfaction  of  his  debt, 
or  after  final  judgment  against  him  by  a  competent  tribunal,  showing  that 
nothing  is  due  by  reason  of  such  claims,  shall,  at  the  request  of  any  person 
interes^d  in  the  property  on  which  the  same  was  a  lien,  or  who  is  interested 
in  having  the  lien  removed,  or  of  his  legal  representatives,  lodge  a  certificate 
with  said  register,  that  the  said  debt  is  satisfied  and  said  lien  removed;  which 
certificate  shall  be  filed  and  recorded  by  the  register  on  the  margin  of  the 
record,  in  the  same  manner  that   releases  of  mprtgages  are  now  by  law 
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required  to  be  recorded,  and,  when  so  recorded,  shall  forever  discharge  and 
release  said  lien;  and  if  such  person,  having  received  satisfaction  as  aforesaid, 
by  himself  or  attorney,  or  judgment  having  been  rendered  against  him  as 
atbresaid,  shall  not,  within  ten  days  after  request  in  writing,  lodge  a  notice  in 
writing  with  the  register,  as  is  prescribed  in  this  section,  he  shall  forfeit  and 
pay  to  the  party  aggrieved  any  sum  of  money,  not  exceediug  one-half  of  the 
debt  claimed  as  a  lien  on  such  property,  to  be  recovered  in  a  civil  action;  and 
the  party  lodging  such  certificate  as  aforesaid  shall  pay  to  the  register  twenty 
cents  lor  recording  each  notice  or  certificate  as  aforesaid. 

§  16.  Lien  on  personal  property— how  enforced.  Whoever  makes,  alters,  repairs  or 
bestows  labor  on  any  article  of  personal  property,  at  the  request  of  the  owner 
or  legal  possessor  thereof,  shall  nave  a  lien  on  such  property  so  made,  repaired, 
altered,  or  upon  which  labor  has  been  bestowed,  for  his  just  and  reasonable 
charges  for  the  labor  he  has  performed,  and  the  materials  he  has  furnished; 
and  such  person  may  hold  and  retain  possession  of  the  same  until  such  just 
and  reasonable  charges  are  paid;  and  if  they  are  not  paid  within  three  month* 
after  the  labor  is  performed  or  the  materials  furnished,  the  person  having  such 
lien  may  proceed  to  sell  the  property  by  him  so  made,  altered  or  repaired,  or 
upon  which  labor  has  been  bestowed,  at  public  auction,  by  giving  public 
notice  of  such  sale,  by  advertisement  for  three  weeks  in  some  newspaper 
printed  and  published  in  the  countv,  or  if  there  is  none,  then  by  posting  up 
notice  of  such  sale  in  three  of  the  most  public  places  in  the  county  three 
weeks  before  the  time  of  sale;  and  the  proceeds  of  such  sale  shall  be  applied 
first  to  the  discharge  of  such  lien,  and  the  costs  and  expenses  of  keeping  and 
selling  such  property,  and  the  remainder,  if  any,  shall  be  paid  over  to  the 
owner  thereof. 

§  17.  Lien  of  carriers  and  bailees.  Any  person  who  is  a  common  carrier,  and  any  person 
who,  at  the  request  of  the  owner  or  lawful  possessor  of  any  personal  property, 
carries,  conveys  or  transports  the  same  from  one  place  to  another,  and  any 
person  who  safely  keeps  or  stores  any  personal  property,  at  the  request  of  the 
owner  or  lawful  possessor  thereof,  shall  have  the  same  lien  and  the  same  power 
of  sale  for  the  satisfaction  of  his  reasonable  charges,  upon  the  same  conditions 
and  restrictions,  as  provided  in  the  preceding  section. 

§  18.    Form  of  affidavit  to  be  nsed.    The  following  form  may  be  used  under  this  chapters 
State  of  Minnesota,  )   ^ 
County.  r 

A.  B.,  affiant,  makes  oath  and  says:  That  the  annexed  is  a  true  and  correct 
account  of  the  labor  performed,  and  material  (or  say  machinery)  furnished  by 
him  (or  them)  to  and  for  (here  give  the  name)  at  said  county;  and  the  prices 
thereof  set  forth  in  the  account  hereto  annexed  are  just  and  reasonable,  and 
the  same  is  unpaid;  that  said  labor  was  performea,  and  material  (or  say 
machinery)  was  furnished,  for  said  C.  D.,  at  the  time  in  said  account  men- 
tioned, under  and  by  virtue  of  a  contract  between  affiant  and  C.  D.,  (if  the 
contract  was  in  writing,  add,  above  copy  of  which  is  hereto  annexed,  marked 
A,)  and  for  constructing  (or  say  altering,  or  say  repairing,)  a  certain  boat» 
called  (and  so  forth,  giving  a  description  of  the  water-craft;  or  say  erecting^ 
or  say  repairing,  a  certain  house,  or  say  mill,  giving  the  common  name  of  the 
building;  or  say  a  certain  piece  of  land,  giving  location,  etc.;  or  say  lot  of 
timber,  or  logs,  or  lumber,  etc.) 

And  affiant  further  makes  oath  and  says:  That  the  said  C.  D.  was,  at  the 
time  said  contract  was  entered  into,  and  said  labor  was  performed,  and  5aid 
materials  (or  say  machinery)  was  furnished,  the  owner  of  house,  (or  say  mill, 
or  say  said  manufactory,  naming  the  kind  of  building,)  and  that  said  buildin^^ 
is  situate  upon  a  certain  lot  of  l^nd  pv^ne4  by  said  C.  D.,  in  town 
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section  ,  range  ,  in  said  countj  and  this  affiant 

claims  a  lien  on  the  premises. 

(Signed,)  A.  B. 

Sworn  and  snbscribed  before  me  this  day  of  A.  D.  18    . 

H G ^.J.P. 

*g  19.  TnndM  hj  oontraotort,  oto.,  in  pnrehMe  of  matorialt— penalty.  Any  contractor  or 
subcontractor  who  shall  purchase  material  on  credit,  and  represent,  at  the  time 
of  said  purchase,  that  the  same  is  to  be  used  in  a  designated  building  or  other 
improvement,  and  shall  thereafter  use,  or  cause  to  be  used,  the  said  material 
in  the  construction  of  an^  building  or  improvement  other  than  that  desig- 
nated when  purchased,  with  intent  to  defraud  the  person  from  whom  the  ma- 
terial was  purchased,  without  first  having  given  due  notice  to  the  person  frt)m 
whom  the  material  was  so  purchased,  shtul  be  punished  by  fine  not  exceeding 
five  hundriHl  dollars,  or  imprisonment  not  exceeding  three  months,  or  both,  at 
the  discretion  of  the  court.    {1878,  c.  5,  §  7.) 

*§  20.  Same — •«!•  of  movaUo  property.  Or,  if  me  building  or  other  improvement  erected 
is  constructed  of  wood,  or  other  materials  moYable  from  the  premises,  the 
court  may  direct  that  the  same  be  sold  to  satisy  such  liens;  and  purchasers 
may,  under  the  direction  of  the  court,  remove  such  building  or  improvement 
from  the  premises,  within  sixty  days  after  such  sale.    (Id.  g  8.) 

*%  21.  LiabiUtiet  of  oontraetora  to  taboontraotort,  ete.  Any  person  or  persons  entering 
into  any  contract  for  the  construction  or  repairing  or  any  house  or  other 
building,  steamboat  or  vessel,  or  any  railroad  contract,  or  for  furnishing  mate- 
rials for  such  construction  or  repairing,  and  who  shall  sublet  such  contract  or 
any  part  thereof  to  any  person  or  persons  to  perform  such  labor  or  furnishing 
such  materials,  shall  be  held  liable  to  pay  all  moneys  received  by  him  upon  said 
contract  to  the  person  or  persons  who  performed  such  work  and  labor,  or  fur- 
nished such  materials,  or  so  much  thereof  as  may  be  sufficient  to  pay  them 
what  is  justlv  due  for  the  work  and  labor  performed  and  materials  furnished 
by  them;  and  any  such  person  who  shall  neglect  and  refuse  to  pay  over  such 
money  so  received  by  him  upon  said  contract,  to  the  person  or  persons  who 
have  performed  the  work  and  labor,  and  furnished  the  materials,  as  aforesaid, 
with  intent  to  cheat  and  defraud  the  said  person  or  persons,  shall  be  deemed  to 
have  been  guilty  of  fraud  in  contracting  the  said  debt.  And  whenever  it  shall 
be  made  to  appear  to  any  court  of  competent  jurisdiction  that  such  contractor, 
having  received  the  money  upon  his  said  contract,  and  that  he  fraudulently, 
and  with  the  intent  to  cheat  and  defraud  the  said  person  or  persons  who  per- 
formed the  work  and  labor,  or  furnished  the  materials,  as  aforesaid,  withholds 
from  or  refuses  to  pay  them  the  money  which  he  has  received  as  aforesaid, 
may  be  arrested  and  held  to  bail  for  the  payment  of  the  amount  so  due  as 
aforesaid;  and  in  case  such  party  shall  not  furnish  the  bail  required,  he  shall 
be  committed  to  the  jail  of  the  county,  there  to  be  held  until  the  trial  of  the 
action  to  recover  such  money;  and  in  case  judscment  shall  be  rendered  against 
such  party,  the  execution  issued  thereon  shall  authorize  and  empower  the 
sheriff  to  commit  the  defendant  in  such  execution  to  the  jail  of  the  proper 
county  until  such  judgment  shall  be  paid,  or  until  discharged  by  law.  (1874^ 
c.  50,  §  1.) 

PBOTECmOK  OF  WAGES  OF  HEOHAiaOS,  GLEBES,  BTO.* 

*S  22.  Lien  for  waffet— In  wnat  oaiei— on  what  property— filing.  That  all  moneys  that 
may  be  due  or  shall  hereafter  become  due  for  labor  or  services  rendered  by  any 
mechanic,  clerk,  laborer  or  servants,  from  any  person  or  persons,  or  chartered 
company,  employing  mechanics,  clerks,  laborers  or  servants,  either  as  owners, 
lessees,  contractors  or  under-owners  of  any  works,  manufactory,  or  other  bosi- 

*  An  act  for  the  better  protection  of  the  waget  of  mechanict,  clerhe,  laborers  and  others,  Approted 
March  7. 1878.    [Laws  1878,  c.  86. j 
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ness,  of  whatever  description,  where  mechanics,  clerks,  laborers  or  servants  are 
employed,  whether  at  so  much  per  diem  or  otherwise,  for  any  period  not 
exceeding  six  months  immediately  preceding  the  sale  and  transfer  of  such 
works,  manufactory  or  business,  or  other  property  connected  therewith  in 
carrying  on  said  business,  by  executors  or  otherwise,  or  preceding  the  death  or 
insolvency  of  such  employer  or  employers,  shall  be  a  Uen  upon  said  works, 
manufactory,  business  or  other  property  in  and  about,  or  used  in  carrying  on, 
said  business,  or  in  connection  therewith,  to  the  extent  of  the  interest  of  said 
employer  or  employers,  owners  or  contractors,  as  the  case  may  be,  in  said 
property,  and  shall  be  preferred  and  first  paid  out  of  the  proceeds  of  the  sale  of 
such  works,  manufactory,  business,  or  otner  property,  as  aforesaid:  provided^ 
that  [the]  portion  of  such  preferred  claim  of  such  mechanic,  clerk,  laborer  or 
servant,  thus  preferred,  shall  not  exceed  two  hundred  dollars:  and  provided 
further y  that  this  act  shall  not  be  construed  so  as  to  impair  contracts  vested,  or 
liens  of  record  existing  prior  to  its  passage:  and  provided  further^  that  no  such 
claim  shall  be  a  lien  upon  any  real  or  personal  estate,  unless  the  same  shall  be 
filed,  if  real  estate,  in  the  office  of  register  of  deeds  of  the  county  in  which 
such  real  estate  is  situated,  within  one  month  after  the  claim  becomes  due,  in 
the  same  manner  as  mechanics^  liens  are  now  filed;  and  if  upon  personal 
property,  such  claims  shall  be  filed  in  the  office  of  the  clerk  of  the  town  or  city 
in  which  said  property  is  situated,  in  the  manner  provided  for  the  filing  of 
chattel  mortgages  therein.    (1&78,  c,  86,  §  1:) 

*§  23.  Saoio — notloe  of  olaim  in  case  of  attaolimeiits,  ete.  In  aU  cases  of  executions,  attach- 
ment and  writs  of  a  similar  nature,  hereafter  to  be  issued  against  any  person 
or  persons,  or  chartered  company,  engaged  as  before  mentioned,  it  shall  be 
lawful  for  such  mechanics,  clerks,  laborers  or  servants  to  give  notice  in  writ- 
ing of  their  claim  or  claims,  and  the  amount  thereof,  to  the  officers  executing 
eitner  of  such  writs,  at  any  time  before  the  actual  sale  of  the  property  levied 
upon;  and  such  officers  shall  pay  to  such  mechanics,  clerks,  laborers  and  ser- 
vants, out  of  the  proceeds  of  sale,  the  amount  each  is  justly  and  legally  entitled 
to  receive,  not  exceeding  two  hundred  dollars,  as  may  be  agreed  on  by  the 
parties  in  interest,  or  by  the  judgment  of  any  court  of  competent  jurisdiction. 
(Id.  ^20 

*§  24.  Sftino— extent  of  lien  in  case  of  death  or  insolveno^  of  employer.  In  all  cases  of 
the  death,  insolvency  or  assignment  of  any  person  or  persons,  or  chartered 
company,  engaged  in  operations  as  herein oefore  mentioned,  or  of  executions 
issu^  against  them,  the  lien  or  preference  mentioned  in  the  first  section  of 
this  act,  with  the  like  limitations  and  powers,  shall  extend  to  all  the  property 
of  said  persons  or  chartered  company.    {Id.  §  3.) 

*S  2o.  Same — ^No  fatore  mortga^  to  impair  Uens.  That  no  mortgfa^  or  other  instrument 
by  which  a  lien  is  hereailer  created,  shall  operate  to  impair  or  postpone  the 
ben  and  preference  given  and  secured  to  the  wages  and  moneys  mentioned  in 
the  first  section  of  this  suci:  jprovided,  that  no  lien  of  mortgage  or  judgment, 
entered  before  such  labor  is  performed,  shall  be  affected  or  impaired  thereby. 
{Id.  §  4.) 

*|  26.  Same — Lien  cannot  be  waived.  Any  verbal  or  written  agreement,  express  or 
implied,  made  by  or  between  any  person  or  persons,  or  chartered  company  or 
companies,  designed  to  act  as  a  waiver  of  any  right  under  this  act,  or  any  por- 
tion thereof,  shall  be  wholly  null  and  void«    {Id.  §  5.) 
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CHAPTER   XCL 

CRIMES  AND  PUNISHMENTS,  PRINCIPALS  AND  ACCESSORIES. 

SKorioN.  Section. 

1-2.    Climes,  etc.,  how  divt(le<l— felonies  and  mis-  9.    Parlies  jointly  Indicted— several  verdicts. 

deincanors  d«>flned.  10.    Ko  distinction  between  principals,  or  between 

S-6b    Accessory  punlHhHble  as  principal— where  to  principal  and  accessory  before  the  fact 

be  trietl  and  puninhed—after  the  fact,  how  11-12.    rroceedincs  on  acquittal  of  part  of  offence 
punished— when  and  where  indictable,  etc  charged- indletmeut  for  felonious  assault, 

7.  Attempt  to  coniinit  otfeuce.  how  punished.  and  conviction  of  assault. 

8.  Wilful  neglect  to  perform  official  duty.  18.   Punishuient  for  second « r  subsequent  offence. 

§  1.    Crimes  eto  ,  how  diyided*    Ciimes  and  public  offences  are  divided  into: 
First.     Felonies;  and, 
Second.    Misdemeanors. 

K  M.  164,  2!«. 

6  2.  Deftnitiont  of  felony  and  misdemeanor.  A  felony  is  a  public  offence  punisbableTirith 
death,  or  which  is,  or  in  the  discretion  of  the  court  may  be,  punishable  by 
imprisonment  in  the  state  prison.  Every  other  public  offence  is  a  misde- 
meanor. 

§  3.  Punishment  of  accessory  before  the  fact.  Whoeyer  aids  in  the  commission  of  sny 
offence  which  is  a  felony,  or  who  is  accessory  thereto  before  the  fact,  by  coun- 
sel linff,  hiring,  or  otherwise  procuring  such  felony  to  be  committed,  shall  be 
punished  in  the  same  manner  as  is  prescribed  for  the  punishment  of  the  prin- 
cipal felon. 

17  M.  241. 

§  4.  Place  of  trial,  etc.,  of  aooessory  before  the  fact.  Whoever  counsels,  hires,  or  other- 
wise procures  the  commission  of  any  felony,  may  be  indicted,  tried  and  pun- 
ished in  the  same  court  and  in  the  same  county  where  the  principal  lelon 
might  be  indicted  and  tried,  although  the  principal  felon  is  neither  indicted  or 
tried,  and  although  the  offence  of  counselling,  hiring,  abetting  or  procuring  the 
commission  of  such  felony,  was  committed  elsewhere,  either  within  or  without 
the  limits  of  this  state. 

§  5.  Accessory  after  the  fact,  how  punished.  Whoever,  after  the  comnusaion  of  any 
felony,  not  standing  in  the  relation  of  husband  or  wife,  parent  or  child,  by  con- 
sanguinity or  affinity  to  the  offender,  harbors,  conceals,  maintains  or  assists 
the  principal  felon  or  accessory  before  the  fact,  or  gives  such  offender  any 
other  aid,  knowing  that  he  has  committed  a  felony,  or  has  been  accessoiy 
thereto  before  the  fact,  with  intent  that  he  shall  avoid  or  escape  from  detection, 
airest,  trial  or  punishment,  shall  be  deemed  an  accessory  after  the  fact,  and  be 
punished  by  imprisonment  in  the  county  jail,  not  more  than  one  year,  or  by 
Hue  not  exceedins:  two  hundred  dollars,  or  both. 

§  6.  Same— place  of  trial,  etc.  Whoever  btH^onies  an  accessory  after  the  fact  to  a  felony 
may  be  indicted,  convicted  and  punished,  whether  the  principal  felon  has  or 
hits  not  been  convicted  previously,  or  is  or  is  not  amenable  to  justice,  by  any 
court  having  jurisdiction  to  try  the  principal  felon,  either  in  the  county  where 
such  person  became  an  accessory,  or  in  the  county  where  such  principal  felony 
was  committed, 

§  7.  Attempt  to  commit  offence,  how  punished.  Whoever  attempts  to  commit  an  offeo^ 
prohibited  by  law,  and  in  such  attempt  does  any  act  toward  the  commission  of 
such  offence,  but  fails  in  the  perpetration,  or  is  prevented  or  intercepted  in  ex- 
ecuting the  same,  where  no  provision  is  made  by  law  for  the  punishment  of 
such  attempt,  shall  be  punished  as  follows: 

First.    If  the  offence  so  attempted  to  be  committed  is  punishable  with 
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death,  the  person  convicted  of  such  attempt  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  exceeding  ten  years; 

Second.  If  the  oflFence  so  attempted  is  punishable  by  imprisonment  in  the 
«tate  prison  for  four  years  or  more,  or  by  imprisonment  in  a  county  jail,  the 
person  convicted  of  such  attempt  shall  be  punished  by  imprisonment  in  the 
€tate  prison,  or  in  a  county  j&il,  for  a  term  not  exceeding  one-half  the  longest 
term  of  imprisonment  prescribed  upon  a  conviction  for  the  oflFence  so  attempted; 

Third.  If  the  offence  so  attempted  is  punishable  by  imprisonment  in  a 
Btate  prison  for  any  term  less  than  four  years,  the  person  convicted  of  such 
attempt  shall  be  punished  by  imprisonment  in  a  county  jail,  not  more  than 
one  year; 

Fourth.  If  the  oflTence  so  attempted  is  punishable  by  fine,  the  offender  con- 
victed of  such  attempt  shall  be  liable  to  a  fine  not  exceeding  one-half  of  the 
largest  amount  which  may  be  imposed  upon  a  conviction  for  the  offence  bo 
attempted; 

Fifth.  If  the  offence  so  attempted  is  punishable  by  imprisonment  and  by 
fine,  the  offender  convicted  of  such  attempt  may  be  punished  by  both  impris- 
onment and  fine,  not  exceeding  one-half  of  the  longest  time  of  imprisonment 
and  one-half  of  the  greatest  tine,  which  may  be  imposed  upon  a  conviction  for 
the  offence  so  attempted. 

§  8.  WUful  neglect  to  perform  official  duty.  Where  any  duty  is  eigoised  by  law  upon 
any  public  oflBcer,  or  upon  any  person  holding  any  public  trust  or  employment, 
«very  wilful  neglect  to  perform  such  duty,  and  every  misbehavior  in  oflBce, 
where  no  specid  provision  is  made  for  the  punishment  of  such  delinquency  or 
malfeasance,  is  a  misdemeanor  punishable  by  fine  and  imprisonment. 

§  9.  Parties  Jointly  Indicted.  Upon  an  indictment  against  several  defendants,  any  one 
or  more  may  be  convicted  or  acquitted. 

§  10.  Distinction  1>etween  principals  and  aoeessoryi  abrogated.  The  distinction  between 
an  accessory  before  the  fact  and  a  princi{)al,  and  between  principals  in  the 
first  and  second  degree,  in  cases  of  felony,  is  abrogated;  and  all  persons  con- 
cerned in  the  commission  of  a  felony,  whether  they  directly  commit  the  act 
constituting  the  offence,  or  aid  and  abet  in  its  commission,  though  not  pres- 
ent, shall  be  indicted,  tried  and  punished  as  principals. 

17  M.  241. 

§  11 .  Proceedings  when  defendant  Is  aoqnltted  of  part  of  offence  charged.  Whenever  any 
person  indicted  tor  a  felony  is  acauitted,  by  verdict,  of  part  of  the  offence  charged 
in  the  indictment,  and  convicted  of  the  residue  thereof,  such  verdict  may  be 
received  and  recoitled  by  the  court;  and  thereupon  the  person  charged  shall  be 
adjudged  guilty  of  the  offence,  if  any,  which  appears  to  the  court  to  be  sub- 
stantially charged  by  the  residue  of  such  indictment,  and  shall  be  sentenced 
and  punished  accordingly. 

8  M.  318  [4271;    81^190(22al 

§  12.  Indictment  for  felonious  assault— eonvletlon  of  assanlt.  In  all  cases  of  indictment 
in  the  district  court,  for  an  assault  with  intent  to  commit  any  felony,  the 
jury,  in  case  they  do  not  find  the  felonious  intent  charged,  may  convict  of  the 
assault;  and  the  court  shall  sentence  the  person  so  convicted  to  be  punished 
by  imprisonment  in  the  jail  of  the  county,  for  a  term  not  exceeding  one  year, 
or  by  fine  not  exceeding  five  hundred  dollars. 

4  M.  237  [821];    2111.382;    22  M.  61. 

§  13.  Ponlshment  for  second  or  subsequent  offeno«»  If  any  person  convicted  of  any 
offence  punishable  bjr  fine  or  imprisonment,  or  both,  is  discharged  on  payment 
of  such  fine,  or  expiration  of  such  imprisonment,  or  both,  or  on  being  par- 
doned, and  is  subsequently  convicted  of  alike  offence,  or,  if  the  first  offence  was 
a  felony,  is  subsequently  convicted  of  any  other  felonv,  such  person  may,  for 
flnch  second  or  subsequent  offence,  be  punished  by  nne  or  imprisonment,  or 
both,  not  exceeding  double  the  amount  or  extent  of  that  which  might  have 
been  inflicted  or  imposed  for  the  first  offence. 
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CHAPTER   XCII. 
OF  THE  RIGHTS  OF  PERSONS  ACCUSED. 

BBcnoir.  8S0TI0K. 

1.    Person  arrested  to  be  informed  of  ffround  ment  dismissed,  when. 

thereof— penalty  for  false  answer,  eic.  9,   Action  continued,  when  ~  defendant  let  t» 
2-4.    Defendant  presumed  Innofent— 10  be  acquit-  bail,  when. 

ted  in  case  of  reasoimble  doubt— to  be  con-  la    Effect  of  dismissal  of  action. 

victed  of  lowest  degree  of  offence,  when—  11.   Defendant  entitled  to  blank  subpoenas. 

conviction,  how  bad.  12.   Appointment  of  counsel  for  defendant— com* 
6-6.   Acquittal  a  bar  to  subsequent  prosecution,  pensation. 

wn en— when  not  a  bar.  18.   Depositions  for  defence— bow  taken  and  used 
7-&   Prosecution  to  be  dismissed,  when— Indict-  —how  paid  for. 

§  1.  F«rf<m  arretted  to  be  Informed  of  gnrand  thereof— penalty  for  falee  anewer,  ete.  Evoy 
person  arrested  by  virtue  of  process,  or  taken  into  custody  by  an  officer  of  this 
state,  has  a  right  to  know,  from  the  officer  who  arrests  or  claims  to  detm 
him,  the  true  ground  on  which  the  arrest  is  made;  and  an  officer  who  refuses 
to  answer  a  question  relative  to  the  reason  for  such  arrest,  or  answers  sucli 
question  untruly,  or  assigns  to  the  person  arrested  an  untrue  reason  for  the 
arrest,  or  neglects,  on  request,  to  exhibit  to  the  person  arrested,  or  any  other 
person  acting  in  his  behalf,  the  precept  by  virtue  of  which  such  arrest  is  made, 
shall  be  punished  by  fine  not  exceeding  one  thousand  dollars,  or  by  imprison- 
ment in  the  common  jail  not  exceeding  one  year. 

§  2.  Defendant  preenmed  innocent— to  be  acquitted  in  case  of  reaienabledonbt.  A  defend- 
ant in  a  criminal  action  is  presumed  to  be  innocent  until  the  contn^  is  proved; 
and  in  case  of  a  reasonable  doubt  whether  his  guilt  is  satisfactorily  shown,  he 
is  entitled  to  an  acquittal. 

4  M.  277  [868]. 

§  3.  Defendant  oonyieted  of  lowest  degree  of  offmoe,  when.  When  it  appears  thai  a 
defendant  has  committed  a  public  offence,  and  there  is  reasonable  ground  of 
doubt  of  which  of  two  or  more  degrees  he  is  guilty,  he  can  be  convicted  of 
the  lowest  of  these  degrees  only. 

§  4.  Conviotion,  how  had.  No  person  indicted  for  an  offenoe  shall  be  convicted  tiiereof, 
nnless  by  confession  of  his  guilt  in  open  court,  or  by  admitting  the  truth  of 
the  charge  against  him  by  his  plea  or  demurrer,  or  by  the  verdict  of  a  jury, 
accepted  and  recorded  by  the  court. 

§  5.  Acquittal  a  bar  to  sabseqnent  prosecution,  when.  No  person  shall  be  held  to  answer 
on  a  second  indictment  for  an  offence  of  which  he  has  been  acouitted  b^  the 
jury  upon  the  facts  and  merits;  bat  such  acquittal  may  be  pleaded  by  him  in 
bar  of  any  subsequent  prosecution  for  the  same  offence,  notwithstanding  anv 
defect  in  the  form  or  substance  ot  the  indictment  on  which  be  was  acquitted. 

^  6.  When  it  is  not  a  bar.  Whoeyer  is  acquitted  upon  the  ^n^und  of  a  variance  between 
the  mdictment  and  the  proof,  or  upon  any  exception  to  the  form  or  substance 
of  the  indictment,  may  be  arraigned  again  on  a  new  indictment,  and  ma^  be 
tried  and  convicted  for  the  same  offence,  notwithstanding  such  former  acquittal 

S  7.  Proseeution  to  be  dismissed,  wh«n.  When  a  person  has  been  held  to  answer  fior  a 
public  offence,  if  an  indictment  is  not  found  against  him  at  the  next  term  of 
the  court  at  which  he  is  held  to  answer,  the  court  shall  order  the  prosecation 
to  be  dismissed,  unless  good  cause  to  the  contrary  is  shown* 

§8.  Indiotmentiobed&missedtWhen.  If adefendaniindiotedforapablieoflteioeiWfaoss 
trial  has  not  been  postponed  upon  his  application,  is  not  brought  to  trial  at 
the  next  term  of  the  court  in  wnich  the  indictment  is  triable  after  it  is  found. 
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t\e  court  shall  order  the  indictment  to  be  dismissed,  unless  good  cause  to  the 
contrary  is  shown. 

§  9.  -  Aetion  oontinnad,  when — defendant  let  to  bail,  when.  If  the  defendant  is  not  indicted 
or  tried,  as  provided  in  the  last  two  sections,  and  sufficient  reason  therefor  is 
shown,  the  court  may  order  the  action  to  be  continued  from  terra  to  term,  and 
in  the  mean  time,  he  shall  be  committed,  or,  if  the  offence  is  bailable,  shall 
recognize  in  a  sum  and  with  sureties  to  the  satisfaction  of  the  court. 

9  10.  Effect  of  dlsmiflial  of  action.  If  the  court  directs  the  action  to  be  dismissed,  the 
defendant  shall,  if  in  custody,  be  discharged  therefrom;  or  if  admitted  to  bail. 
his  bail  is  exonerated,  or  money  deposited  instead  of  bail  shall  be  refunded  to 
him. 

§  11.  Defendant  entitled  to  blank  rabpoBoaa.  The  derk  of  the  court  at  which  any  indict- 
ment is  to  be  tried,  shall  at  all  times,  upon  the  application  of  the  defendant, 
and  without  charge,  issue  as  many  blank  subpoenas,  under  the  seal  of  the 
court,  and  subscribed  by  him  as  clerk,  for  witnesses  within  the  state,  as  are 
required  by  the  defendant. 

*§  12.  When  oonrt  may  appoint  oonnael  for  defendant— eompeniatlon.  That  whenever  a 
defendant  shall  be  arraig^ied  upon  an  indictment  for  any  criminal  offence  punish- 
able by  death  or  by  imprisonment  in  the  state  prison,  and  shall  request  the  court 
wherem  the  indictment  is  pending,  to  appoint  counsel  to  assist  him  in  his  defence, 
and  shall  satisfy  the  said  court,  by  his  own  oath  or  such  proof  as  the  said  court 
shall  require,  that  he  is  unable  by  reason  of  poverty  to  procure  counsel,  the 
court  shall  appoint  counsel  for  said  defendant,  not  exceeding  two,  to  be  paid 
by  the  county  wherein  the  indictment  was  found,  bv  order  of  said  court.  The 
amount  of  compensation  of  such  counsel  shall  be  fixed  by  the  said  court  m 
each  case,  and  shall  not  exceed  ten  dollars  per  day  for  each  counsel,  and  shall 
be  confined  to  the  time  in  which  such  counsel  shall  have  been  actually 
employed  in  court  upon  the  trial  of  such  indictment:  provided^  that  the  com- 
pensation to  counsel  in  any  one  case  shall  not  exceedf  the  sum  of  ten  dollars, 
when  such  case  is  heard  or  tried  in  the  counties  of  Hennepin  or  Ramsey. 
(1869,  c.  72,  §  i,  as  amended  1876,  c.  56,  §  1.) 

*%  13.  Depotitionf  for  defence— bow  taken  and  need— bow  paid  fi>r.  That  upon  cause 
shown  to  the  court  wherein  any  criminal  action  is  pending,  the  judge  thereof 
may,  by  order,  allow  depositions  of  witnesses  on  benalf  of  the  prisoner  to  be 
taken  m  the  same  manner  and  in  the  like  cases  where  depositions  may  be 
taken  in  civil  actions;  and  the  depositions  so  taken  may  be  used  upon  the  trial 
of  such  prisoner,  in  his  behalf,  as  depositions  are  now  Jlowed  and  used  in  civil 
actions:  provided,  that  the  expense  attending  the  taking  and  return  of  such 
depositions  shall  be  paid  by  the  defendant  in  such  action,  except  the  court 
shall  otherwise  direct,  by  order  duly  entered  upon  the  minutes  of  the  court* 
(1876,  c  57,  §  1.) 


CHAPTER   XCIII.  ! 

N  OF  OFFENCES  AGAINST  THE  SOVEttElGNTY  OF  THE  STATE, 

BBonoir  8soTiozr 

1.  TraaeonacatoetitatedeflBed.  S.  Mlsprislonof  treaeen,  defined— how  panith^d, 

X  runlflhiaent  of  treaion.  4  Two  witnesses  required  to  coDTict  of  treaaou. 

^  1.    Tieaion  againat  atata,  defined*     Treasovi  against  tiiis  state  shall  consist  onl^r  iv 
levying  war  against  the  same,  or  in  adhering  to  the  enemies  thereof,  giving 
ihem  aid  and  comfort. 
56 


§  2.  SaiBA — ptLidiliiiMutt.  Wlioever  commits  treason  ai^nst  Uub  slate  ilmll  be  pnnkhed 
by  imprisonment  in  tho  state  prison  for  life* 

§  li.  MipiisioD  of  tT*i,win,  how  pimlahsd.  Whoever,  hR¥iag  knowledge  of  the  cpmmis- 
fiion  of  treason,  coneejils  the  same,  and  does  not,  as  soon  as  may  be,  di^loee 
and  make  known  [^uch  trenson  1  to  the  governor  or  one  of  the  judges  of  the 
supreme  court,  shall  be  adjudged  guilty  of  the  offence  of  iniaprision  of  treason, 
and  be  puniahed  by  fine  not  exceeding  one  thousand  dollars,  or  by  ira prison- 
men  t  in  the  state  prison  not  exceeding  five  years,  or  in  the  common  Jail  not 
exceeding  two  yean*, 

§  4.  Two  wltnoHiei  required  to  oosvlot  of  treMOS.  No  t>er^on  ahall  be  oo&Ticted  of  treason 
but  by  the  testimony  of  two  lawful  witnesses  to  tne  same  overt  act  of  treason 
wber^of  he  stands  indicted,  unless  he  confesses  the  same  in  open  court. 


CHAPTER   XCIV, 

OFFENCES  AGAINST  LIFE  AND  PERSON, 

9n<motf.  Section. 

t.    Kilihig  Af  btimB-ti  b^lnjf'-riin raster  of  offence.  «te— posting  anotTifr,  etc. 

2.    Murder— ileifreea— pun iahJti en t.  41-47*    Mayhem— assault  wU 1 1  in ti*nt  to  murder  ot 

3-(k    DeH.th  pen;^]ty  ftlHil  I3l led— exception— power  nialui— Willi   dan^ejxius  weapOQ— robbory 

e!  Jiijy—pmilshnipnt  win? fi  Jury  tlo  set im-  by  <jni!  arrn^d  wtlli  dani^ormis  wenpoa— 

pose  deiUli   piiiiiiliy— jjeeUous  not   retro-  assnult  with  Intent  to  mb  i^r  uitirtlcr— rub- 

Hpifi'tlvfi,  bei')'  by  ojrm  not  armed,  otc— ."vsiauU  vvllli 

7,    S^olltHrseonflnftmenlaboIbbed.  tnteDtCoroboTfitealbyiinpiioiariDed,eiCL 

i,    Justlf^iibLtf  and  eieusabEe    bomlclde  —  man-  4&    AltiMnpt  lo  extort  niot^ey  by  Uin^iiLSp 

edautibter.  4f»-51,    Kape — carnal  knowWgti  of  chlM  nnder ton 

fr-lS.    JuMinable  bomlclde  by  otflcer— by  other  v^^ars  uld^  attempt  lo  commit  rape. 

pciHc^ii^— excu:iuble  tiotalcidc'Lictiiilttal  lu  62-53.    KfdiiiipirLntr    and    fal^    ioiprisonment — 

sue? I  ea^^i^^K  wJiere  triable* 

iS^lfi.    M  KLni«  I  fiLJKbter  Id  various  decrees.  6L    Adnilids^lL- ring  poison,  wltl]  inteat  to  kiU  o' 

m-Sl*    Atiijriirni— penalty  whim  denlh  r*>fluU3H-lu  injure. 

oilier  ciVscA— evideiir**  nf  wfmiaii— r:»ulTprlug  65.    AasiiuU  wttb  Intent  to  commit  felonv. 

abort  to  a — pc'  milt  y — ji  ( i  v  i  ^  1 1 U I  u  ^j    n  i*'  lii  i  s  61  fia-57.    Tu  k  I  n  jj  I  ee  fn  i  ra  ri  ve  r*— len  eei$  to  be  erects 

canjslnK    abortion  —  prri^pf^ntltfO't-rulo  of  — penalty  fo  rrnsglect, 

evutciu-e— llniLtatioa  111  pio^^ccuUoiu.  £6^60*    Tumbiin^  rodA  of  tiirenbers  to  bo  coTered 

a2-£4>    Miih!^I;ui^litf:r  In  second  di*git:e.  ^penally  for  ncgleet— iting  for  eommenc- 

Sfr-3D .    M  rLn^l  ;mtrlit*!r  In  thi  rd  degrpo,  \n\i  nrosp^"  u  t  Ion  »—d  Is  posit  if»n  of  finea. 

Bl-321    MaU-Hlaugntpr  in  fnurbb  de^ree^  ff1-fl2i    Settio)^  sprini;-jF;uaH^  et<2— p^naUle^ 

A3  31.    PuiilRlimeat  of  dl^eruat  d*^gret**  of  mAn-  63-64.    (Jbstiu^^hng   eogine^t   etc,^  on  rallroa4»— 

ftl  au}!  [1  t^n  pc  nal  ty — al  to  in  pt  1 0  oba  I  m  ct,  e  t<^— penalty 

K-40L    Due ilinur— acting  a^  second— diaf ranch l^-  6&*00w    Doora  of  puttUc  balla,  eto*«  to  swiil^  ouI- 

ment  of  prinelpak^,  i«l^CiHlda,  etc— send iuff  ward— penalty  for  vloiatlon. 

Cballengo— licce  ptlug  or  caJ*r> iua  ebalJenge 

S  1 .  KUltofif  of  humftn  belng--charactir  of  offmw.  The  killing  of  a  human  being,  witli- 
out  tlie  authority  of  law,  by  poison,  shooting,  stabbing,  or  any  other  means, 
or  in  any  other  manner,  is  eitlier  murder,  manslaughter,  or  excusable  or  justi- 
fiable homicide,  according  to  the  facta  and  circumstances  of  each  case. 

§  2^  Hurder— degteei  of  munler— how  puniib»di  Such  killing,  when  perpE;trat6d  wi^  a 
premeditated  design  to  effect  the  death  of  the  person  killed,  or  any  humsa 
being,  shall  be  murder  in  the  first  degree,  and  whoever  is  coayieted  of  the 
eame  shall  suffer  the  penalty  of  death;  but  any  person  convicted  of  any  capital 
crime  shall  be  kept  in  solitary  confinement  for  a  period  of  not  less  tlian  one 
month  nor  more  than  six  months,  in  the  discretion  of  the  judge  before  whom 
the  conviction  is  bad ;  at  the  expiration  of  which  time  it  shiill  be  the  duty  of 
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the  governor  to  iasue^  his  warrant  of  execution.  Such  killing,  when  perpe- 
trate by  any  act  eminently  dangerous  to  one  or  more  persons,  and  evincing  a 
depraved  mind,  regardless  of  the  life  of  such  person  or  persons,  although  with- 
out any  desi^  to  effect  death,  shall  be  murder  in  the  second  degree,  and  shall 
be  punished  by  imprisonment  in  the  state  prison  for  life;  when  peipetrated 
without  any  design  to  effect  death,  by  a  person  engaged  in  the  commission  of 
any  felony,  it  shdl  be  murder  in  tne  third  de^p'ee,  and  be  punished  by  impris- 
onment in  the  state  prison  not  more  than  thirty  years,  nor  less  than  seven 
years. 

8M.81S[427];    12M.688;    16M.282;    22M.014. 

See  next  five  sections. 

*§  8.  Death  penalty  abolished — exoeptions.  The  penalty  of  death,  as  a  punishment  for 
crime,  is  hereby  abolished  in  this  state,  except  in  the  cases  provided  for  in 
section  two  of  this  act,  and  hereafter  the  penalty  for  the  crime  of  murder  in 
the  first  degree  shall  be  as  prescribed  in  sections  two  and  three  of  this  act. 
(1868,  c.  88,  §  1.) 

*§  4.  Death  puialty— power  of  jnrj.  Wheneyer,  upon  the  trial  of  any  person  upon  an 
indictment  for  murder  in  the  first  decree,  the  jury  shall  have  agreed  upon  a 
verdict  of  guilty  of  such  offence,  such  jurv  may  also  determine,  in  the  same 
manner,  that  the  person  so  convicted  shall  be  punished  by  death,'  and,  if  they 
so  determine,  shall  render  their  verdict  accordingly;  and  in  such  case  the  per- 
son so  convicted  shall  be  punished  by  death,  as  prescribed  by  section  tv^o  of 
chapter  ninety-four  of  the  General  Statutes,  for  the  punishment  of  murder  in 
the  first  degree.    {Id.  §  2.) 

*%  5.  Fu&ishment  when  Jury  fail  to  prescribe  death  penalty.  Whoever  shall  be  convicted 
of  murder  in  the  first  degree,  if  the  jury  upon  whose  conviction  the  penalty  is 
inflicted  shall  not  by  their  verdict  prescribe  the  penalty  of  death,  shall  be 
punished  by  imprisonment  at  hard  labor  in  the  state  prison,  during  the 
remainder  of  the  term  of  his  natural  life,  with  solitary  confinement  upon 
bread-and-water  diet  for  twelve  days  in  each  year  during  the  term,  to  be 
apportioned  in  periods  of  not  exceeding  three  days  duration  each,  with  an 
interval  of  not  less  than  fourteen  days  intervening  each  two  successive  periods. 
(Id.  ^3.) 

See  %  7,  infra. 

*%  6.  Last  three  sections  not  retrospective.  The  provisions  of  this  act  shall  not  apply  not 
extend  to  any  act  done,  nor  offence  committed  prior  to  the  passage  hereor ;  but 
the  provisions  of  law  now  in  force,  and  applicable  to  the  crime  of  murder  in 
the  first  degree,  as  well  in  respect  to  the  penalty  affixed  to  the  commission  of 
such  crime  as  in  all  other  respects,  shall  be  and  remain  in  full  force  and  effect 
as  to  any  such  offence  heretofore  committed.    {Id.  §  4.) 

*§  7.  BoUtary  imprisonment  abolished.  That  in  all  cases  where  the  time  of  imprisonment 
is  during  life,  solitary  imprisonment  in  the  state  prison  is  hereby  abolished, 
excepting  for  prison  discipline.    {1876,  c,  79,  §  1.). 

98.  (Sbo.  o.)  Jnstiiiable  or  ezcnsabla  homicide— ^manslaughter.  The  killing  of  one 
human  being  by  the  act,  procurement  or  omission  of  another,  in  cases  where 
such  killing  is  not  murder  according  to  the  provisions  of  this  chapter,  is  either 
justifiable  or  excusable  homicide,  or  manslaughter. 

§  9.  (S£0.  4.)  JastiHable  homicide  by  officer,  ouch  homicide  ia  justifiable  when  com- 
mitted by  public  officers  and  those  acting,  by  their  command,  in  their  aid  and 
assistance,  either  in  obedience  to  any  judgment  of  any  competent  court,  or 
when  necessarily  committed  in  overcoming  actual  resistance  to  the  execution 
of  some  legal  process,  or  to  the  discharge  of  any  other  legal  duty;  or  when 
necessarily  committed  in  retaking  felons  who  have  been  rescued,  or  who  have 
escaped;  or  when  necessarily  committed  in  arresting  felons  fleeing  from 
justice. 

§  10.  (Sbo.  5.)  Jnitiiiable  homicide  by  other  persom.  Such  homidde  is  also  joBtifiable 
when  committed  by  any  person,  in  either  of  the  following  cases: 
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First.  When  resisting  any  attempt  to  murder  such  person,  or  to  commit 
any  felony  upon  him  or  her,  or  upon  or  in  any  dwelling-nouse  in  which  such 
person  is;  or, 

14  M.  86. 

Second.  When  committed  in  the  lawful  defence  of  such  person,  or  of  his 
or  her  husband,  wife,  parent,  child,  master,  mistress  or  servant,  when  there  is 
a  reasonable  ground  to  apprehend  a  design  to  commit  a  felony,  or  to  do  some 
great  personal  injury,  and  there  is  imminent  danger  of  such  design  being 
accomplished;  or. 

Third.  When  necessarily  committed  in  attempting,  bv  lawful  ways  and 
means,  to  apprehend  any  person  for  any  felony  committed,  or  lawfully  sup- 
pressing any  riot,  or  in  lawfully  keeping  and  preserving  the  peace. 

SU.  (Sec.  6.)  EzentabU  iLomioide.  Sudi  homicide  is  excusable  when  committed  by 
ent  or  misfortune  in  lawfully  correcting  a  child  or  servant,  or  in  doing 
any  other  lawful  act  by  lawful  means,  with  ordinary  caution,  and  without  any 
unlavrfiil  intent. 

$12.  (Sec  7.)  Aeqvittal,  ia  ms«  of  JustiflabU  or  ozeosable  bomidds.  Whenever  it 
appears  to  the  Jury,  on  the  trial  of  any  person  for  murder  or  manslaughter, 
that  the  alleged  homicide  was  committed  under  circumstances  or  in  cases  wheie 
by  law  such  nomicide  was  justifiable  or  excusable,  the  jury  shall  render  a  ver- 
dict of  not  guilty. 

§  13.  (Sbc.  8.)  lUnslaiigbtor  in  first  dogroo.  The  killioflr  of  a  human  being,  without 
a  des^  to  effect  death,  by  the  act,  procurement,  or  culpable  negligence  of  any 
other,  while  such  other  is  engaged  in  the  perpetration  of  any  crime  or  misde- 
meanor, not  amounting  to  felony,  or  in  an  attempt  to  perpetrate  any  such 
crime  or  misdemeanor,  in  cases  where  such  killmg  would  be  murder  at  the 
common  law,  is  manslaughter  in  the  first  degree. 

§  14.  (Sec.  9.)  8«mo.  Whoever  deliberated  assists  another  in  the  oommission  of  self- 
murder  is  guilty  of  manslaughter  in  the  first  degree. 

fi  15.  (Sec.  10.)  Suno.  The  wilful  killing  of  an  unoom  infant  child,  any  iiy'uiy  to  the 
mother  of  such  child,  which  would  be  murder  if  it  resulted  in  the  death  of 
such  mother,  is  manslaughter  in  the  first  d^ree. 

*§  16.  Abortion— penalty  wbsn  death  resiilts.  That  any  person  who  shall  administer  to 
any  woman  with  child,  ur  prescribe  for  any  such  woman,  or  suggest  to,  or 
advise  or  procure  her  to  take,  any  medicine,  drug,  substance  or  thing  whatever, 
or  who  shall  use  or  employ,  or  advise  or  suggest  the  use  or  employment  of,  any 
instrument  or  other  means  or  force  whatever,  with  intent  thereby  to  cause  or 
procure  the  miscarriage,  or  abortion,  or  premature  labor  of  any  such  woman, 
unless  the  same  shall  nave  been  necessary  to  preserve  her  life,  or  tiie  life  of 
such  child,  shall,  in  case  the  death  of  such  child  or  of  such  woman  results  in 
whole  or  in  part  therefrom,  be  deemed  guilty  of  a  felony,  and,  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  state  prison  for  a  term  not 
more  than  ten  years,  nor  leas  than  three  years.    (1873^  c.9,  i  J.) 

22  M.  288. 

*§  17.  Same— penalty  in  othor  oases — evideaoe  of  woman.  Any  person  who  shall  admin- 
iater  to  any  woman  with  child,  or  prescribe,  or  procure  or  provide  for  any  such 
woman,  or  suggest  to,  or  advise  or  procure  anv  such  woman  to  take,  any  med- 
icine, drug,  suMtance  or  thing  whatever,  or  shall  use  or  employ,  or  suggest  or 
advise  the  use  or  employment  of,  any  instrument  or  other  means  or  force  what- 
ever, with  intent  thereby  to  cause  or  procure  the  miscarriage,  or  abortion,  or 
premature  labor  of  any  such  woman,  shall,  upon  conviction  thereof,  be  pun- 
ished by  imprisonment  in  the  state  prison  for  a  term  n^t  more  than  two  yeara^ 
nor  less  than  one  year,  or  by  fine  not  more  than  five  thousand  dollars,  nor  less 
than  five  hundred  dollars,  or  by  such  fine  and  imprisonment  both,  a^  the  dis- 
cretion of  the  court;  but  no  conviction  shall  be  had  under  the  provisions  of 
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sections  one  or  two  of  this  act,  upon  the  uncorroborated  eridence  of  such 
woman.    {1>^3.  c,  .9.  §  2,  as  amended  1875,  c  49,  §  1.) 

22  M.  238. 

*§  18.  Penalty  for  soffering  abortioii.  Any  woman  with  chfld  who  shaU  apply  to  or 
solicit  from  any  physician,  druggist,  or  other  person  whomsoever,  any  medi- 
cine, drug,  substance  or  thing  whatever,  or  shall  take  or  administer  the  same, 
or  shall  submit  to  or  perform  upon  herself  any  operation  of  any  sort  or  char- 
acter what^ever,  with  intent  thereby  to  cause  or  produce  a  miscarriage  or 
abortion,  or  premature  labor,  unless  the  same  shall  have  been  necessaiy  to 
preserve  her  life,  or  the  life  of  such  child,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  county  jail  for  a  term  not  more  than  two  years,  nor  less  than  three 
months,  or  by  fine  not  exceeding  one  thousand  dollars,  nor  less  than  three 
hundred  dollars,  or  by  such  fine  and  imprisonment  both,  at  the  discretion  of 
the  court.    (Id.  §  3.) 

*§  19.  Penalty  for  advortisiiig  meani  of  oaiuiiig  abortion!.  Any  person  who  shall  knowingly 
advertise,  print,  publish,  distribute  or  circulate  in  any  form,  or  shall  knowingly 
cause  to  be  advertised,  printed,  published,  distributed  or  circulated  in  any  form, 
any  book,  pamphlet,  circular,  prmted  paper,  newspaper  notice,  advertisement  or 
reference  containing  language  or  words  or  characters  giving  or  conveying  any 
notice,  hint  or  reference  to  any  person,  or  to  the  name  of  any  person,  real  or 
fictitious,  from  whom,  or  to  any  house,  shop,  store,  ofiSce,  or  other  place  what- 
eyer,  where  any  poison,  drug,  mixture,  preparation,  medium  or  noxious  thing, 
or  any  instrument  or  means  whatever,  or  any  advice,  direction,  information  or 
knowledge,  may  be  obtained  for  the  purpose  of  causing  or  procuring  the  mis- 
carriage, or  abortion,  or  premature  labor  of  any  woman  pregnant  with  child, 
shall,  upon  conviction  thereof,  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  more  than  two  years,  or  in  the  county  jail  for  a  period 
not  less  than  three  months,  or  by  fine  not  more  than  five  hundred  dollars,  nor 
less  than  one  hundred  dollars,  or  by  such  fine  and  imprisonment  both,  at  the 
discretion  of  the  court.    (Id.  §  4.) 

*§  20.  Proseeutionf  for  abortion,  oto.— rule  of  ovidenoo.  On  any  preliminary  examination, 
and  on  anv  inquiry  before  a  grand  jury,  and  on  the  trial  of  anv  indictment 
for  any  alleged  oflfence  under  this  act,  no  person  shall  be  protectea  from  testify- 
ing as  a  witness  for  the  reason  that  the  testimony  of  such  witness  would  tend 
to  criminate  or  disgrace  such  witness:  provided,  however,  that  no  testimonv 
so  given,  of  a  character  tending  to  criminate  or  disgrace  such  witness,  shall 
ever  be  used  in  evidence  in  any  action,  prosecution  or  proceeding,  civil  or 
criminal,  against  such  witness,  or  against  his  or  personal  representatives. 
<Id.^5.) 

*§  21.  Same — statute  of  limitation.  All  prosecutions  under  this  act  shall  be  commenced 
within  two  years  after  the  commission  of  the  offence.    (Id.  §  6.) 

^22.  (Sbo.  12.)  Xanslaoghter  in  second  degree.  The  killing  of  a  human  being  by 
another,  in  a  heat  of  passion,  upon  sudden  provocation,  or  in  sudden  combat, 
intentionally,  but  without  premeditation,  is  manslaughter  in  the  secoad 
degree. 

S  23.  (Sbo.  13.)  Same.  Whoever  unnecessarily  kills  another,  except  by  accident  or 
misfortune,  and  except  in  cases  mentioned  in  subdivision  two  of  section  five  of 
ihis  chapter,  either  wnile  resisting  an  attempt  by  such  other  person  to  commit 
.any  felony,  or  to  do  any  other  unlawful  act,  or  after  such  attempt  has  failed, 
:8hall  be  guilty  of  manslaughter  in  the  second  degree. 

1S1C182. 

§  24.  (Sbo.  14.)  Same.  The  killing  of  a  human  being  by  another,  without  a  design  to 
e£Eect  death,  but  with  a  dangerous  weapon,  or  in  a  cruel  and  unusual  manner, 
in  the  heat  of  passion,  upon  sudden  provocation,  or  in  sudden  combat,  is  man- 
^laughtw  in  the  second  degree. 

§25.    (Sbo.  15.)    Manslanghter  in  third  degree.    The  involuntary  killing  oi  a  human 
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being,  by  the  act,  procurement,  or  culpable  negligence  of  another,  while  such 
other  person  is  engaged  in  the  commission  of  a  trespass  or  other  injury  to  pri- 
yate  rights  or  property,  or  enffajged  in  an  attempt  to  commit  such  injury,  or 
engaged  in  an  unlawful  act,  which  killing  would  not  be  manslaughter  in  the 
first  or  second  degree,  according  to  the  provisions  of  the  preceding  sections  of 
this  chapter,  is  manslaughter  in  the  third  degree. 

§  26.  (Sbc.  160  8mm*  If  the  owner  of  a  miachieyoat  animal,  knowing  iti  propena- 
ties.  wilfully  suffers  it  to  go  at  large,  or  keeps  it  without  ordinary  care,  and 
such  animal,  while  so  at  lar^eor  not  confinea,  kills  any  human  being  who  has 
taken  all  the  precautions  which  the  circumstances  permit  to  avoid  such  ani- 
mal, such  owner  is  guilty  of  manslaughter  in  the  third  degree. 

§  27.  (Sec.  17.)  Same.  Any  person  naTigating  any  boat  or  veBsel  for  gain,  who  wilfbUy 
or  negligently  receives  so  many  passengers,  or  such  a  quantity  of  other  lading 
that  by  means  thereof  such  boat  or  vessel  sinks  or  oversets,  and  thereby  any 
human  being  is  drowned  or  otherwise  killed,  is  guilty  of  manslaughter  in  the 
third  degree. 

§  28.  (Sbo.  18.)  Same.  If  the  captain  or  any  other  penon  hating  charge  of  any  steam- 
boat used  for  the  convevance  of  passengers,  or  if  the  engineer  or  other  person 
having  charge  of  the  \>oiler  of  such  toat,  or  of  any  other  apparatus  for  the 
generation  of  steam,  shall,  from  ignorance  or  gross  neglect,  or  for  the  purpa<^ 
of  excelling  auy  other  boat  in  speed,  create  or  allow  to  be  created  such  an 
undue  quantity  of  steam  as  to  burst  or  break  the  boiler  or  other  apparatus  in 
which  it  is  generated,  or  any  apparatus  or  machinerjr  connected  therewith,  by 
which,  in  bursting  or  breaking,  any  person  is  killed,  eveiy  such  captain, 
engineer,  or  other  person,  is  guilty  of  manslaughter  in  the  third  degree. 

§  29.  (Sec.  19.)  Suns.  If  any  condacter,  mgineer,  brakeman,  or  other  person  having 
the  management  or  control  of  any  railroad  train,  locomotive  engine  or  cars, 
upon  any  railroad,  is  guilty  of  gross  negligence  or  carelessness  or  neglect,  in 
relation  to  the  conduct,  management  or  control  of  such  railroad  train,  engine 
or  cars,  b^  reason  of  which  any  human  being  is  killed,  he  is  guilty  of  man- 
slaughter ill  the  third  [error  in  Gen.  iStat.  1866.]  degree* 

$  30  (Sec.  20.)  Same.  If  any  physician,  while  in  a  state  of  intoxication,  withoot  a 
design  to  effect  death,  administers  any  poison,  drug  or  medicine,  or  does  any 
other  act  to  another  person,  which  produces  the  death  of  such  other,  he  is 
guilty  of  manslaughter  in  the  third  degree. 

§  31.  (Sec.  21.)  lUnslMightsr  in  fourth  dsgree.  The  involnntaiy  killing  of  a  hnmaa 
being  by  another,  with  any  weapon  not  dangerous,  or  by  any  means  neither 
cruel  nor  unusual,  in  the  heat  of  passion,  is  manslaughter  in  the  fourth  degree. 

§  32.  (Sec.  22.)  Suns.  Eveiy  other  killing  of  a  human  t>eing,  by  the  act,  procorement 
or  culpable  negligence  of  another,  where  such  killing  is  not  lustifiable  or 
ezcusaole,  or  is  not  declared,  in  this  chapter,  murder  or  manslaughter  of  some 
other  degree,  is  manslaughter  in  the  fourth  degree. 

§  33.  (Sec.  23.)  lUnsUiiglitsr  in  first,  second  and  third  degrees,  how  punished.  Perscns 
convicted  of  manslaughter  in  the  first,  second  or  third  degrees  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  as  follows: 

Persons  convicted  of  manslaughter  in  the  first  degree,  for  a  term  not  less 
than  seven  years;  if  convicted  of  manslaughter  in  the  second  degree,  for  a 
term  not  more  than  seven,  nor  less  than  rour  years;  if  convicted  of  man- 
slaughter in  the  third  degree,  for  a  term  not  more  than  four  years,  nor  less 
than  two  years. 

§34.  (Sec.  24.)  Manslaughter  ia  fourth  degree,  how  pmnished.  Whoever  is  oonvicted  or 
manslaughter  in  the  fourth  degree,  shall  be  punished  by  imprisonment  in  the 
state  prison  for  two  years,  or  by  imprisonment  in  a  county  jail  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both  such  fine 
and  imprisonment. 

§  35.  (Sec.  25.)  Duelling— murder  in  seeond  degree.  Whoerer,  by prenoos  eagaffement 
or  appointment,  fights  a  duel  within  the  jurisdiction  of  this  state,  and  in  n> 
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doin^  inflicts  a  wound  upon  any  person  whereof  the  person  so  injured  dies, 
is  guilty  of  murder  in  the  second  degree. 

§  96.  (Sec.  26.)  Sune— teoondt,  Whoerer  is  the  second  of  either  party  in  soch  duel  as 
is  mentioned  in  the  preceding  section,  and  is  present  when  such  wound  is 
inflicted  whereof  death  shall  ensue,  is  an  accessory  before  the  fact  to  the  crime 
of  murder  in  the  second  degree. 

§  87.  (Sec.  27.)  Sanid— diifranehlMment.  Whoerer  fights  a  duel  without  this  state,  or 
acts  as  a  second  or  surgeon  in  the  same,  by  previous  arrangement  within  this 
state,  shall  be  incapable  of  voting  or  holdmg  any  office  within  this  state  for- 
ever thereafter.  t 

§38.  (Sbo.  28.)  Same— tending  ohalle&ga.  Whoever  engages  m  a  duel  with  any  deadly 
weapon,  although  no  homicide  ensues,  or  challenges  another  to  fight  such 
duel,  or  sends  or  delivers  any  written  or  verbal  message  purporting  or  intend- 
ing to  be  such  challenge,  although  no  duel  ensues,  shall  be  punished  by 
imprisonment  in  the  state  prison  not  more  than  ten  years,  nor  less  than  three 
years,  and  shall  be  incapable  of  voting  or  holding  any  office  of  trust  or  profit 
under  the  laws  of  this  state. 

§  89.  (Sec.  29.)  Aooepting  or  oanTlng  oliaUenge,  etc  Whoever  accepts  such  challenge 
or  who  knowingly  carries  or  delivers  any  such  challenge  or  menage,  whether 
a  duel  ensues  or  not,  and  every  person  who  is  present  at  the  fighting  of  a  duel 
with  deadly  weapons,  as  an  aid  or  second,  or  surf  eon,  or  who  advises,  encour- 
ages or  promotes  such  duel,  shall  be  punished  by  imprisonment  in  the  state 
prison  not  more  than  two  years,  nor  less  than  one  year. 

^  ^  40.  (Sec.  80.)  Posting  another,  eto.,  how  pnnished.  Whoever  posts  another,  or,  in 
writing  or  print,  uses  any  reproachful  or  contemptuous  language  to  or  con- 
cerning another,  for  not  fighting  a  duel,  or  for  not  sending  or  accepting  a 
challenge,  shall  be  punishea  by  imprisonment  in  the  state  prison  not  more 
than  one  year,  nor  less  than  six  months,  or  by  fine  not  exceedmg  five  hundred 
dollars,  nor  less  than  one  hundred  dollars. 

§  41.  (Sec.  81.)  Panislunent  for  mayhem.  Whoever,  with  malicious  intent  to  maim  or 
disfigure,  cuts  out  or  maims  the  tongue,  puts  out  or  destroys  an  eye,  cuts  or 
tears  off  an  ear,  cuts,  slits  or  mutilates  the  nose  or  lips,  or  cuts  off  or  disables 
a  limb  or  member  of  any  person,  and  every  person  privy  to  such  intent,  who 
is  present  aiding  in  the  commission  of  such  offence,  shall  be  punished  by  im- 
prisonment in  tne  state  prison  not  more  than  five  years,  nor  less  than  one  year, 
or  by  fine  not  exceeding  one  thousand  dollars,  nor  less  than  two  hundred  dollars. 

§  42.  (Sec.  82.)  Assault  with  intent  to  murder  or  maim.  Whoever  assaults  anoUier, 
with  intent  to  murder,  or  to  maim,  or  to  disfigure  his  person  ip  any  of  the 
ways  mentioned  in  the  preceding  section,  shall  be  punisned  by  imprisonment 
in  the  state  prison  not  more  thati  five  years,  nor  less  than  one  year,  or  by  fine 
not  exceeding  one  thousand  dollars,  nor  less  than  one  hundred  dollars. 

§48.  (Sec.  88.)  Assault  with  dangeroos  weapon.  Whoever,  being^  armed  with  a  dan- 
gerous weapon,  assaults  another,  with  intent  to  do  great  bodily  harm,  shall  be 
nlshed  by  fine  not  le3S  than  one  hundred  dollars,  nor  more  than  five  hun- 
dollars,  or  by  imprisonment  in  the  state  prison  not  more  than  five  years, 
in  the  discretion  of  the  court. 

2  M.  99  [123]  ;  11  M.  95  [154]  ;  22  M.  51. 811. 

§  44.  (Sec  84.)  ^  Sobbery  by  one  armed  with  dangerous  weapon,  ete.  Whoever  assaults 
another,  and  feloniously  robs,  steals  and  takes  from  his  person  any  money  or 
other  property  which  is  the  subject  of  larceny,  such  robber  being  armed  with 
a  dangerous  weapon,  with  intent,  if  resisted,  to  kill  or  maim  the  person  robbed, 
or  if.  Being  so  armed,  he  wounds  or  strikes  the  person  robbed,  shall  be  punished 
by  imprisonment  in  the  state  prison  not  more  than  ten  years,  nor  less  than 
three  years. 

§  &.  (Sec.  85.)  Assault  with  intent  to  rob  or  murder.  Whoever,  bemg  armed  with  a 
dangerous  weapon,  assaults  another  with  intent  to  rob  or  to  murder,  shall  be 
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Conished  by  imprisonment  in  the  state  prison  not  more  than  five  years,  nor 
388  than  one  year. 

SlLwri23]. 

§  46.  (Ssa  06.)  Bobbarj  withimt  daagerooB  WMpon.  Whoever,  l^  force  and  violence, 
or  by  assault  and  putting  in  fear,  feloniously  robs,  steals  and  takes  from  the 
person  of  another,  anv  money  or  other  property  which  is  the  subject  of  lar- 
ceny, such  robber  not  being  armed  with  a  dangerous  weapon,  shall  be  punished 
by  imprisonment  in  the  state  prison  not  more  than  three  years,  nor  less  than 
one  year. 

§  47.  (Seo.  37.)  Astanlt  with  intent  to  rob  or  stoaL  Whoever,  not  being  armed  with  a 
dangerous  weapon,  assaults  another  with  force  and  violence,  and  with  intent 
to  rob  or  steal,  shall  be  punished  by  imprisonment  in  the  state  prison  not 
more  than  two  years,  nor  less  than  six  months. 

§  48.  (Seo.  88.)  Attempt  to  extort  money,  eto.,  by  tbreata.  Whoever,  either  verbally  or 
by  any  written  or  printed  communication,  maliciously  threatens  any  injury  to 
the  person  or  property  of  another,  with  intent  thereby  to  extort  money  or 
.any  pecuniary  advantage  whatever,  or  with  intent  to  compel  the  person  so 
threatened  to  do  any  act  against  his  will,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  more  than  one  year,  nor  less  than  six  months,  or  by 
fine  not  exceeding  five  hundred  dollars,  nor  less  than  one  hundred  dollars. 

5M.l|ja.T 
fi  49.  (  Seo.  89.)  Bape,  how  pvnialied.  Whoever  ravishes  and  carnally  knows  any  female 
of  the  age  of  ten  years  or  more,  by  force  and  against  her  will,  shall  be  pun- 
ished by  imprisonment  im  the  state  prison  not  more  than  thirty  years,  nor  less 
than  ten  years;  but  if  the  female,  on  trial,  is  proved  to  have  been  at  the  time 
of  the  offence,  a  common  prostitute,  he  may  be  imprisoned  not  more  than 
one  year. 

6M.t90[279]. 

§50.  (Seo.  40.)  Oamal  knowledge  of  ohild  nndar  tan  yMn  of  tea.  Whoever  unlawfoUy 
and  carnally  knows  and  abuses  any  female  child  under  the  age  of  ten  years 
shall  be  punished  by  imprisonment  in  the  state  prison  for  life. 

§  51.  (Sec.  41.)  Assanlt  with  intent  to  oommit  rm.  Whoever  asaaalta  any  female, 
with  intent  to  commit  the  crime  of  rape,  shall  be  punished  by  imprisonment 
in  the  state  prison,  not  more  than  ten  years,  nor  less  than  one  year. 

eM.190r279l. 

§  52.  (Seo.  42.)  Talae  imprisonment,  and  kidnapping.  Whoever,  without  lawful  anthor- 
ity,  and  wilfully  or  maliciously,  and  with  a  wrongful  intent,  forcibly  or  secretly 
confines  or  imprisons  any  other  person  in  this  state  against  his  will,  or  forci- 
bly carries  or  sends  such  person  out  of  the  state  agamst  his  will,  or  forcibly 
seizes  and  confines,  inveigles  or  kidnaps  any  other  person,  with  intent  either 
to  cause  such  person  to  m  secretly  confined  or  imprisoned  in  this  state  against 
his  will,  or  to  cause  such  person  to  be  sent  out  of  this  state  against  his  will, 
or  to  be  sold  as  a  slave,  or  in  any  way  held  to  service  against  his  will;  and 
whoever  sells  or  in  any  manner  transfers,  for  any  term,  the  service  or  labor  of 
any  ne^ro,  mulatto,  or  other  person  of  color,  who  has  been  unlawfully  seized, 
taken,  mveigled  or  kidnapped  from  this  state  to  any  state,  place  or  country, 
shall  be  punished  by  imprisonment  in  the  state  prison,  not  more  than  five 
years,  nor  less  than  one  year,  or  by  fine  not  exceedmg  one  thousand  dollars, 
nor  less  than  five  hundred  dollars. 

§  53.  (Sec.  43.)  Sama-jwhere  triaUa.  Every  offence  mentioned  in  the  preoeding  aee- 
tion  may  be  tried  either  in  the  county  in  which  the  same  was  committal,  or 
in  any  county  in  or  to  which  the  person  so  seized,  taken,  inreigled,  kidnapped 
or  sold,  or  whose  services  were  so  sold  or  transtiarred,  has  been  taken,  confined, 
held,  carried  or  brought;  and  upon  the  trial  of  any  such  offence,  the  consent 
thereto  of  the  person  so  taken,  inveigled,  kidnapped  or  confined,  shall  not  be 
a  defence,  unless  it  satisfactorily  appears  to  the  jury  that  such  consent  was  not 
obtained  by  fraud,  nor  extorted  by  duress  or  by  threats. 

§  54.    (Sec  44.)    Adminiatering  poiion  with  intent  to  km  or  i^jnre.    Whoever  mins^ 
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any  poison  irith  any  food,  drink  or  medicine,  with  intent  to  kill  or  injure  any 
other  person,  or  wilfully  poisons  any  spring,  well  or  reservoir  of  water,  witn 
such  intent,  shall  be  punished  by  imprisonment  in  the  state  prison  not  more 
than  ten  years,  nor  less  than  one  year. 

§  55.  (Sbo.  45.)  AfSMilt  with  intent  to  oonmit  felony.  Whoever  assaalts  another,  with 
intent  to  commit  any  burglary,  robbery,  rape,  manslaughter,  mayhem,  or  any 
f<^Iony  the  punishment  of  which  assault  is  not  herein  prescribed,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  not  more  tnan  three  years,  nor  less 
than  six  months,  or  by  fine  not  exceeding  one  thousand  dollars,  nor  less  than 
one  hundred  dollars, 

e  M.  190  [279]. 

*§  56.  Taking  ioe  from  rivert—fonoee  to  be  ereeted.  Any  person  or  compan:^  who  may 
be  engaged  in  taking  ice  from  the  Mississippi,  Minnesota  and  St.  Croix  Rivers, 
is  hereby  required  to  erect  a  fence  or  hand-railing,  at  least  three  and  one-half 
fi^t  high,  with  at  least  two  boards,  around  the  place  from  which  the  ice  is 
taken,  and  maintain  the  same  there  until  the  ice  is  sufficiently  strong  to  bear  a 
I)erson  or  beast;  and  any  person  or  company  neglecting  to  comply  with  this 
act  shall  be  liable  to  the  penalties  hereafter  provided.    Q.866,  c.  31^  §  1.) 

*§  57.  Seme —penalty  for  neg^lect.  Any  per^n  or  company  who  shall  violate  any  of  the 
provisions  of  this  act  shall  be  subject  to  a  fine  of  not  less  than  twenty-five 
'loUars,  or  more  than  fifty  dollars,  and  be  liable  to  pay  all  damages  that  any 
person  or  persons  may  sustain  by  violation  of  the  provisions  of  this  act;  and 
tlie  parties  who  shall  sustain  any  damages  by  a  violation  of  this  act  may  sue 
lor  and  collect  the  same  in  any  court  in  tnis  state.    (Id.  ^2.) 

*§  58.  Tunbling-rodt  of  throihing  mftohtnei  to  be  covered.  That  it  shall  be  the  duty  of 
any  person  or  persons,  company  or  companies,  having  and  operating  a  thresh- 
ing machine  or  machines,  the  horse-power  and  separator  of  which  are  con- 
nected by  what  is  termed  a  tumbling-rod,  to  box  or  cover  and  enclose  the 
knuckles  and  rods  between  the  outside  horse  and  the  machine  with  a  board 
box,  so  that  no  part  or  portion  thereof  shall  be  exposed  whereby  persons  shall 
be  liable  to  be  injured  when  the  machine  is  in  operation.    {1868^  c,  60,  §  1.) 

*8  59.  Seme— penalty  for  negleet.  Any  person  or  persons,  company  or  companies,  who 
shall  refuse  or  neglect  to  comply  with  the  provisions  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  before  any 
magistrate  or  court  having  jurisdiction,  shall  be  fined  not  more  than  fifty 
dollars  for  each  and  every  offence,  and  pay  all  costs  of  prosecution.    {Id.  §  2.) 

14  M.40D. 

*§  60.  8eme~Time  of  oommenoing  proseoationi.  All  actions  under  this  act  tshaH  be  com- 
menced within  thirty  days  from  the  time  the  offence  was  committed.  All 
fines  imposed  and  collected  under  this  act  shall  be  paid  into  the  county  treas- 
ury for  the  use  of  common  schools.    {Id.  §  3,  as  amended  1875,  c.  109^  §  1.) 

*$  61.    Betting  spring-gone,  eto.,  nnUwftil.    The  setting  of  a  so-called  trap  or  B|>rmff-giio« 

Sistol,  rifie,  or  other  deadly  weapon,  in  this  state,  is  hereby  prohibitea  and 
eclared  to  be  unlawful.    (1869,  c.  39,  S  1.) 

*$  62.  Seme— penalty .  Any  person  offending  against  the  foregoing  section  shaU  be  pun- 
ished as  follows:  If  no  injury  results  theretrom  to  any  person,  the  person  so 
offending  shall  be  punished  by  imprisonment  in  the  county  jail  of  the  proper 
county,  for  a  period  not  less  than  six  months,  or  by  fine  not  exceeding  nve 
hundred  dollars,  or  bv  both  fine  and  imprisonment  at  the  discretion  of  the 
court.  If  death  results  to  any  human  being  from  the  discharge  of  a  weapon 
so  unlawfully  set,  the  person  so  offendinc[  shall,  upon  conviction  thereof,  be 
punished  by  imprisonment  in  the  state  prison  for  a  term  not  exceeding  fifteen, 
nor  less  than  ten  years.  If  any  person  is  injured,  but  not  fatally,  by  the  dis- 
charge of  any  weapon  so  unlawfully  set,  the  person  so  offending,  upon  convic- 
tion thereof,  shall  be  punished  by  imprisonment  in  the  state  pn»on  for  a  term 
not  exceeding  five  years,  in  the  cUscretion  of  the  court.    (Id.  §  2.) 


**^/irl8^^^ 
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*§  68.  ObttraetlBf  tngiuM,  cte.,  on  railroadf— pmialtiM.  Whoeror  ahall  wOiiill j  obstnci 
any  engine  or  carriage  passing  upon  any  railroad,  so  as  to  endanger  the  safety 
of  persons  conveyed  in  or  upon  the  same,  or  shall  assist  or  aid  therein,  shall 
be  punished  by  imprisonment  in  the  state  prison  not  exceeding  twenty  yean. 
{1868,  c.  57.  §  V.)  ^  ^ 

*§  64.  8mm— penalty  te  attempt.  Whoerer  shall  wilfully  do  or  caose  to  be  done  any- 
thin^  with  intent  to  obstruct  any  engine  or  carriage  passing  upon  any  railroad, 
or  with  intent  to  endanger  the  safety  of  persons  conveyed  in  or  upon  the 
same,  or  whoever  shall  aid  or  assist  therein,  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  more  than  five  years,  or  by  fine  not  exceeding  five 
hundred  dollars,  nor  less  than  one  hundred  dollars,  and  by  imprisonment  in 
the  county  jail  not  more  than  one  year,  nor  less  than  three  months.    (/A  §  3.) 

Bee  poeU  c.  86, 1 64,  ||  84-9a 

*§  65.  Boon  of  pablie  halU,  ete.,  to  twiag  outwaxd.  That  the  doon  of  all  Iheatm, 
opera-houses,  public  halls,  and  places  u»eA  for  public  entertainments,  exhibi- 
tions or  meetings,  and  which  doors  are  used,  either  exclusivelv  or  in  part,  for 
the  purpose  of  admission  to  and  egress  from  the  same,  shall  oe  so  hung  and 
arranged  as  to  open  outwardly;  and  during  any  exhibition,  entertidnment  or 
meeting  held  therein,  such  doors  shall  be  kept  unlocked  and  unfastened,  and 
in  such  a  condition  that,  in  case  of  danger  or  necessity,  immolate  escape  from 
any  such  theatre,  opera-house,  or  public  hall  or  place,  will  not  be  prevented 
or  interfered  with  by  such  doors  thereof  being  locked,  or  otherwise  fastened. 
(1&75,  c.  92,  §  1.) 

*§  66.  Same— penalty  for  violation.  Any  Derson  or  persons  owning  any  theatre,  opera- 
house,  public  hall,  buUding  or  place  u^ed  for  public  exhibitions,  entertainments 
or  meeting,  or  who,  as  agent  for  the  owner  of  the  same,  shall  rent  the  same, 
or  allow  it  to  be  used  for  the  public  purposes  aforesaid,  without  first  having 
the  doors  thereof  hung  and  arrangea  as  provided  by  section  one,  shall,  for 
each  and  every  violation  thereof,  be  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  be  each  fined  in  a  sum  not  exceeding  one  hundred  dollars,  and 
not  less  than  twenty-five  dollars,  and,  in  default  of  the  payment  of  the  said 
fine  and  costs,  shall  be  committed  to  the  county  jail  of  the  proper  county,  for 
a  period  not  exceeding  two  mouths,  and  not  less  than  fifteen  days:  provide, 
however,  that  the  provisions  of  this  act  shall  not  apply  to  the  use  or  renting 
of  any  theatre,  opera-house,  public  building  or  hall,  now  used  for  such  pur- 
poses, until  on  or  before  the  first  day  of  July,  A.  D.  eighteen  hundred  and 

.»?eventy-five.    (Id,  §  2,) 

NOTX.— See  c.  96, 1 91,  infra,  for  general  proTlslon  ai  to  injuries  to  persons  or  property. 
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{>rohli)it  or  require  burning  of  grass— his 
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ity—exception of  inclosed  land— penalties, 
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enforced. 

Draining  meandered  lakes— penalty— dam- 
ages. 
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estate— court  may  order  restoration— dam- 
ages. 

Liability  of  owner  of  sheep-killing  dog- 
damages— fines  and  disposal  thereof— dog 
may  be  killed. 

Wilful  injury  to  telegraphs— disclosing  eon- 
tents  of  telegrams. 

Breaking  down  railroad  gates,  fences,  etc 
—leaving  railroad  gates,  etc,  open— pen- 
alties—company  not  liable,  if  it  furnishes 
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punished. 

Canuda  thistles  declared  a  nuisance— pen- 
alty for  allowing  them  to  so  to  seed— for 
neglect  to  destroy— dutv  or  supervisors — 
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Serson    to    destrt>y  thistles— disposal  of 
ues— appeals  to  district  court. 
Picking  crHnberrlt-s  before  September  1st— 
penalty— prosecutions— disposal  of  fines. 


ft  1.  finrnlBg  dwelUag  at  night,  how  piiBish«d.  Wboerer  wilfully  and  malidously  bums, 
in  the  night-time,  the  dwelling-house  of  another,  whereby  the  life  of  any 
person  is  destroyed,  or,  in  the  night-time,  wilfully  and  maliciously  sets  fire  to 
any  other  buildmff  owned  by  himself  or  another,  by  the  burning  whereof  such 
dwelling-house  is  ourned  in  the  night-time,  whereby  the  life  of  any  person  is 
destroy^,  shall  suffer  the  same  punishment  as  is  provided  for  the  crime  of 
murder  in  the  second  degree;  but  if  the  life  of  no  person  was  dcgt  royed,  he 
shall  be  punished  by  imprisonment  in  the  state  prison  not  more  th^  n  fourteen 

J 'ears,  nor  less  than  seven  years;  and  if,  at  the  time  of  committing  the  offence, 
here  was  no  person  lawfully  in  the  dwelling-house  so  burnt,  he  s  hall  be  pun- 
ished by  imprisonment  in  the  state  prison  not : 
than  three  years. 


more  than  ten  years,  nor  less 
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§  2.  Boning  dweUing:  in  daytimA,  etc  Whoever  vilfTiUy  and  malicioaflly  bums,  in  the 
daytime,  the  dwelling-house  of  another,  or  any  bailding  adioining  such  dwell- 
ing-house, and  wilfully  and  maliciously  sets  fire  to  any  building  owned  by 
himself  or  another,  by  the  burning  whereof  such  dwelling-house  is  burnt  in 
the  daytime,  or,  in  the  daytime,  wilfully  and  maliciously  sets  fire  to  any  build- 
ing owned  by  himself  or  another,  by  the  burning  whereof  such  dwelling-house 
is  burned  in  the  night-time,  shall  be  punished  by  imprisonment  in  the  state 
prison  not  more  than  fifteen  years,  nor  less  than  five  years. 

§  8.  Burning  ImiMingt,  etc.,  at  night.  Whoeyer  wilfully  and  maliciously  bums,  in  the 
night-time,  any  meeting-house,  church,  court-house,  town-house,  college, 
academy,  jail,  or  other  building  erected  for  public  uses,  or  any  ship,  steambo^ 
or  other  vessel,  or  any  banking-house,  warehouse,  store,  manufactory  or  mill 
of  another,  or  any  bam,  stable,  shop  or  office  of  another,  within  the  curtilage 
of  any  dwelling-house,  or  any  other  building,  by  the  burning  whereof  any 
building  mentioned  in  this  section  is  burnt  in  the  night-time,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  not  more  than  fitteen  years,  nor 
less  than  five  years. 

§  4.  Burning  boUding  etc,  in  daytima.  Whoever  wilfully  and  maliciously  bums,  in  the 
daytime,  any  building  mentioned  in  the  preceding  section,  the  punishment  for 
which,  if  burnt  in  the  night-time,  would  be  imprisonment  in  tne  state  prison 
not  more  than  fifteen  years,  nor  less  than  five  years,  shall  be  punished  by 
imprisonment  in  the  state  prison  not  more  than  eight  years,  nor  less  than 
four  years. 

^  5.  Burning,  or  attempt  to  bom  bnilding,  te.,  at  any  time.  Whoerer  wilfully  and 
maliciously  burns,  in  the  ni^ht-time  or  day-time,  any  bankmg-house«  ware- 
house, store,  manufactory,  mill,  bam,  stable,  shop,  outhouse,  or  other  building 
whatever  of  another,  other  than  is  mentioned  in  the  third  section  of  this 
chapter,  or  any  bridge,  lock,  dam  or  flume,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  more  than  eight  years,  nor  less  than  four  years:  and 
whoever  makes  an  unsuccessful  attempt  to  commit  either  of  the  offences  men- 
tioned in  this  or  the  preceding  sections  of  this  chapter,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a  term  not  exceeding  five  years,  nor  leas 
than  one  year. 

§  6.  Bnming  grain,  timber,  etc  Whoever  wilfuUy  and  maliciously  borne  any  pile  or 
parcel  of  boards,  timber,  or  other  lumber,  or  any  stack  of  hay,  grain,  or  other 
vegetable  product  severed  from  the  soil  but  not  stacked,  or  any  standing  grain, 
grass,  or  other  standing  product  of  the  soil,  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  more  than  two  years,  nor  less  than  six  months. 

§  7.  Preceding  leotions  extend  to  married  women.  The  preceding  sections  shall  severally 
extend  to  a  married  woman  who  may  commit  either  of  the  offences  therdn 
described,  though  the  property  burnt  or  set  fire  to  may  belong  partly  or  wholly 
to  her  husband. 

§  8.  Bnming  property  to  injnre  insurer.  Whoever  wilfully  bums  any  gooda,  wares,  mer- 
chandise, or  other  chattels,  or  any  dwelling-house,  hotel,  store,  or  other  build- 
ing, which  is  at  the  time  insured  against  loss  or  damage  by  fire,  with  intent  to 
injure  the  insurer,  whether  such  person  is  the  owner  of  the  property  burnt  or 
not,  shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than  ten 
years,  nor  less  than  three  years. 

*§  9.  ObstmotiDg  the  pattin^^t  o'  An*  •^  Whoever,  within  twen^-four  hours  ^nor  or 
during  the  burning  ot  a  building  or  other  property,  wilfully  and  maliciouslv 
cuts  or  removes  any  bell-rope  or  telegraph  wire  in  the  vicinity  of  such  builu- 
ing  or  property,  or  otherwise  prevents  an  alarm  being  given,  or  cuts,  injurea 
or  destroys  an  engine  or  hose,  or  other  fire  apparatus,  in  said  vicinity,  or  oth- 
erwise wilfiilly  and  maliciously  prevents  or  obstructs  the  extinguishing  of  any 
fire,  shall  be  deemed  guilty  of  the  burning  as  accessory  after  the  fact,  and  be 
punished  by  imprisonment  in  the  state  prison  not  exceeding  seven  years,  or  in 
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jaQ  not  exceeding  three  years,  or  by  fine  not  exceeding  one  thousand  dollars. 
(1874.  e.  49,  §  1.) 

*%  10.  Penalty  for  itealing  at  flret.  Whoever  steab  in  a  bnildinfi:  that  is  on  fire,  or  steals 
any  property  remoYed  in  consequence  of  an  alarm  caused  by  a  fire,  shall  be 

Euniwiea,  if  the  value  of  the  property  exceeds  the  sum  of  one  hundred  dollars, 
y  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  fine  not 
exceedmg  five  hundred  dollars;  where  the  value  of  such  property  is  one  hun- 
dred dollars  or  less,  by  imprisonment  in  the  county  jail  not  exceeding  two 
years,  or  by  fine  not  exceeding  two  hundred  dollars.    (Id  §  2,) 

*§  11.  Inquiry  into  rapposed  inoendiarlsm— prooeedings.  When  property  is  destroyed  by 
fire,  and  a  complaint,  within  thirty  days  thereaiter,  is  subscribed  and  sworn 
to  by  any  person  before  any  justice  |  police]  court,  or  anv  municipal  court,  or 
any  justice  of  the  peace,  alleging  that  reasonable  grounds  exist  for  believing 
that  the  fire  was  caused  by  design,  and  the  mayor  and  chief  engineer  of  fire 
department,  or  a  majority  of  the  aldermen  or  selectmen  of  the  city  or  town, 
respectively,  in  which  said  propertv  is  situated,  certify  in  writing  that  in  their 
opinion  the  sdme  is  a  proper  case  for  investigation,  such  court  or  justice  shall 
forthwith  issue  a  warrant  to  the  constable  of  the  place  where  the  property 
was  destroyed,  requiring  him  forthwith  to  summon  six  good  and  lawful  men 
of  the  county  to  appear  before  the  court  or  justice,  at  a  time  and  place 
expressed  in  tne  warrant,  to  inquire  when  and  by  what  means  the  fire  origin- 
ated, which  warrant  shall  be  served  and  returned  in  the  manner  prescribed  by 
the  General  Statutes  of  the  state  of  Minnesota  for  the  service  and  return  of 
other  warrants;  and  the  constable  and  iurors  shall  be  subject  to  the  penaljbies 
therein  specified  for  similar  neglect.  It  any  person  so  summoned  does  not 
appear,  tne  constable  shall,  by  order  of  the  justice  or  court,  return  some  per- 
son from  the  bystanders  to  complete  the  number.    {Id.  §  3.) 

*§  12.  Same — oath  of  iurors.  The  jnstioe  or  court  shall,  in  view  of  the  spot  on  which  the 
property  was  destroyed,  administer  to  the  persons  thus  summoned  or  returned 
the  following  oath:  You  solemnly  swear  that  you  will  diligently  inquire  and 
true  presentment  make  in  behalf  of  the  state  of  Minnesota,  when  and  by  what 
means  the  fire  which  has  here  occurred  was  caused,  and  that  you  will  return  a 
true  inquest  according  to  your  knowledge,  and  suck  evidence  as  shall  be  laid 
before  vou.    So  help  you  God.    (/d.  §  4^  • 

*§  13.  Same— witnesses  may  be  snbpcuiaed.  The  justice  or'conrt  may  issae  subposnas  for 
witnesses,  returnable  forthwith  at  a  time  and  place  therein  set  forth.  Their 
attendance  may  be  enforced  in  like  manner  as  if  they  had  been  subpoenaed  in 
behalf  of  the  state  of  Minnesota.    (Id.  §  5.) 

*%  U.  Same— oath  of  witnesses.  An  oath  to  the  following  effect  shall  be  administered 
to  such  witnesses:  You  solemnly  swear  that  the  evidence  which  you  shall 
give  to  the  inquest  concerning  the  origin  of  the  fire  of  which  inquiry  is  now 
to  be  made,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 
So  help  you  God.    (Id.  §  6.) 

*§  l5.  Same— testimony,  how  taken.  The  testimony  shall  be  reduced  to  writing  by  the 
presiding  justice,  or  some  person  by  his  direction,  and  subscribed  by  the  wit- 
nesses.   (Id.  §  7.) 

*§  16.  Same— Inquisition  of  Jnry—flling.  The  jniy,  after  hearinff  the  testimony  and 
making  all  needful  inquiry,  shall  draw  up  and  deliver  to  the  justice  or  court 
their  inquisition  under  their  hands,  in  which  thev  shall  find  and  certify  when 
and  by  what  means  the  fire  was  caused;  and  saia  inquisition  and  testimonv, 
thus  subscribed,  shall,  within  one  week  thereafter,  be  filed  by  the  magistrate 
with  the  clerk  of  the  district  court  for  the  county.    (Id.  §  8.) 

*§  17.  iaiBe-;-nrooess  to  arreit  person  eliacged.  If  anv  jperaon  is  charoed  by  Uie  inqoesl 
with  having  wiituUy  and  maliciously  caused  said  nre,  and  such  person  is  not 
in  custody,  the  justice  or  court  before  whom  such  inquisition  is  holden,  shsJil 
issue  process  forthwith  for  his  apprehension;  and  such  warrant  shall  be  made 
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retainable  before  [buj]  iostice  or  eonrl;  haying  jari^diction  of  the  ease,  who 
shall  proceed  therein  in  the  same  manner  as  reqoired  by  justice  or  court  in  caae 
of  felony.    (1874,  c.  49,%  9.) 

*§18.  Sum— flMtaade^tnsts.  llie  fees  of  the  magnrtnde  and  the  expense!  of  tliemqm- 
sition  shall  be  the  same  as  required  for  coroners  inquests.    (la.  S  10.) 

J  19.  (8bo.9.)  B!iTflAr7iadwiAllBglqrptnonarm«d,«te.  WhoefWDteakBandentcEBiuij 
line^-house  in  the  night-time,  with  intenc  to  commit  the  crime  of  murder, 
rape,  robbery,  larceny,  or  any  other  felonjr,  or,  after  having  entered  with  such 
intent,  breaks  any  such  dwelling-house  in  the  niffht-time,  any  person  being 
then  lawfully  therein,  and  the  o£fonder  being  arm^  with  a  dangerous  weapon 
at  the  time  of  such  breaking  or  entering,  or  so  arming  himself  in  such  house, 
or  making  an  actual  assault  on  any  person  lawfully  therein,  shall  be  punished 
by  imprisonment  in  the  stete  prison  not  more  than  twelve  years,  nor  less  than 
four  years. 

{20.  (Sbc.10.)  BaiflarjiadwtUlBglqrptnonaotftrmtd.  Whoever  breaks  and  enters  any 
ling*nouse  in  the  night-time,  witn  such  intent  as  is  mentioned  in  the  pre- 
ceding section,  or,  havinff  entered  with  such  intent,  breaks  such  dwellin|f- 
house  in  the  night-time,  the  offender  not  being  armed  nor  arming  himself  m 
such  house  with  a  dangerous  weapon,  nor  makmg  an  assault  upon  any  person 
then  being  lawfully  therein,  shall  be  punished  by  imprisonment  in  tne  state 
prison  not  more  than  five  years,  nor  less  than  two  years. 

§21.  (SBC.ll.)Breakinfaade]it«riagoilio6,tte^atnight.  Whoever  breaks  and  enten,  in  tiie 
night-time,  any  office,  shop  or  warehouse,  not  adjoining  to  or  occupied  with  a 
dwelling-house,  or  any  ship,  steamboat  or  vessel,  within  the  body  of  any  county, 
with  intent  to  commit  tne  crime  of  murder,  rape,  robbery,  larceny,  or  any 
'other  felony,  shall  be  punished  by  imprisonment  in  the  state  prison  not  more 
than  three  years,  nor  less  than  one  year. 

§  22.  (Sbo.  12.)  Sntaring,  sto.^  anj  IroUdlag  with  felontoiis  Intent.  Whoever  enten  in 
the  night-time,  without  breakmg,  or  breaks  and  enters  in  the  daytime,  any 
dwelling-house,  or  any  out-house  thereto  adjoining  and  occupied  therewith, 
or  any  office,  shop  or  warehouse,  or  any  ship,  steamboat  or  vessel,  within  the 
body  of  any  county,  with  intent  to  commit  the  crime  of  murder,  rape,  rob- 
bery, larceny,  or  other  felony,  shall  be  punished  by  imprisonment  in  tne  state 
prison  not  more  than  four  years,  nor  less  than  six  months;  and  every  person 
who  makes  an  unsuccessful  attempt  to  commit  either  of  the  offences  specified 
in  this  or  the  preceding  six  sections  of  this  chapter,  shall  be  punished  by  im- 
prisonment in  the  state  prison  for  a  term  not  exceeding  two  years,  nor  less 
than  six  months. 

§  23.  (Sbo.  13.)  Laroenj  in  dweUin^lurass,  oAoe,  sto.  Whoever  oommits  the  crime  of 
larceny  in  any  dwelling-house,  office,  shop,  bank  or  warehouse,  ship,  steam- 
boat or  vessel,  or  breaks  and  enters,  in  the  night-time  or  daytime,  anv  meeting- 
house, church,  court-house,  town-house,  college,  academy,  or  other  publio 
building  erected  for  public  use,  and  steals  therein,  shall  be  punished  by  impris- 
onment in  the  state  prison  not  more  than  three  years,  nor  less  than  one  year, 
or  by  imprisonment  m  the  county  jail  not  more  than  one  year,  nor  less  than 
three  months,  or  by  fine  not  exceeding  five  hundred  dollars. 

1 24.  (Sbo.  U.)  Larotny  from  tha  parson.  Whoever  comaiiU  the  offence  of  laitxaj,  bf 
stealing  from  the  person  of  another,  shall  be  punished  by  imprisonment  in  the 
state  prison  not  more  than  four  years,  nor  less  than  two  years,  or  by  imprison- 
ment m  the  county  iail  not  more  than  two  years,  nor  less  thui  three  monthsi 
or  by  fine  not  exceeding  five  hundred  dollars. 

8M.190CS90]. 

625.  (Sbc.  15.)  Laroa^Ti  how  ponlskoA.  Whoever  conmiitB  the  crime  of  laKOOnv,  hr 
ateaunff,  of  the  property  of  another,  any  money,  goods  or  chattels,  orootn 
[bankjnote,  bond,  promissory  note,  bill  of  exchange,  or  other  bill,  order  or 
certificate,  or  any  book  of  accounts  for  or  concerning  money  or  ^oods  due,  or 
to  become  due,  or  to  be  delivered,  or  any  deed  or  writing  containmg  a  convey- 
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ance  of  land  or  any  other  yalnable  contract  in  foroef  ot  any  receipt,  or  release, 
or  defeasance,  or  any  writ,  process  or  public  record,  if  the  Talue  of  the  prop* 
erty  stolen  is  one  hundred  aoilars  or  oyer,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  more  than  seyen  years,  nor  less  than  one  year;  if  the 
yalue  of  the  property  stolen  is  less  than  one  hundred  dollars,  and  more  than 
twenty  dollars,  he  shall  be  punished  hj  imprisonment  in  the  state  prison  not 
more  than  three  years,  nor  less  than  six  months,  or  by  imprisonment  in  the 
county  jail  not  more  than  six  months,  nor  less  than  three  months,  or  by  fine 
not  exceeding  three  hundred  dollars;  and  if  the  yalue  of  the  property  stolen 
does  not  exc^  twenty  dollars,  he  shall  be  punished  by  imprisonment  in  the 
county  jail  not  more  than  three  months,  or  by  fine  not  exceeding  one  hundred 
dollars.    {As  amended  1872,  e.  75,  §  1.) 

4H.S6ir84S];  181L61& 

§26.  (Sec.16.)  Stoaling  nilrosd  tloluU  Is  laxoanj.  WhoeTor  ifcealt,  takes  and  catrLes 
awa,^  any  railroad  passenser-ticket  or  tickets,  prepared  for  sale  to  passengers, 
preyious  to  or  afber  the  sale  thereof,  being  the  personal  property  of  any  rail- 
road company,  or  any  other  corporation  or  person,  is  guilty  of  larceny. 

§  27,  (Sec.  17.)  BaUroad  tioketa  defliMd— valna.  Railroad  passenger-tickeU  of  ansr  rail- 
road company,  as  well  before  the  same  are  deliyered  or  issued  to  its  receiyers 
or  other  agents  for  sale,  as  afber,  and  whether  indorsed  or  stamped  b;^  such 
receiyers  or  other  agents  or  not,  are  to  be  deemed  railroad  tickets  within  the 
meaning  of  the  last  section;  and  the  prices  authorized  to  be  charged  for  such 
tickets  on  a  sale  thereof  shall  be  deemed  the  yalue  of  such  ticket  or  tickets,  in 
all  cases  arising  under  said  section, 

§28.  (Sbo.18.)  BeoeiTing  itoUn  goods  oto.  Whoever  bays,  receives,  or  aidi  ia  the 
conce^ment  of,  stolen  money,  goods  or  property,  knowing  the  same  to  haye 
been  stolen,  shall  be  punished  by  imprisonment  in  the  state  prison  not  more 
than  four  years,  nor  less  than  one  year,  or  by  imprisonment  in  the  county  jail 
not  more  tnan  two  years,  nor  less  than  three  months,  or  by  fine  not  exceeding 
five  hundred  dollars. 

§  29.  (Sbo.  19.^  8mm— Jvriidlotioii  of  Jnitioes— ponaltar  appeal.  Every  justice  of  the 
peace  shall  haye  jurisdiction,  concurrent  with  the  district  court,  of  all  offences 
of  buying,  receiving,  or  aiding  in  the  concealment  of,  stolen  goods  or  other 
property,  in  all  cases  in  which  they  would  haye  had  jurisdiction  of  a  larceny 
of  uie  same  goods  or  other  property;  and  the  punishment  of  buying,  receiy- 
ing,  or  aiding  in  the  concealment  of,  such  goods  or  other  property,  shall  be 
the  same  as  in  the  case  of  a  larceny  of  the  same  croods  or  other  property,  with 
the  same  right  of  appeal  on  conviction. 

§  80.  (Sbo.  20.)  Saao— roeeiver  of  maj  b§  triod  boforo  tblet  In  anv  proeecation  for  the 
offence  of  buying,  receiving,  or  aiding  in  the  concealment  ot  stolen  money  or 
other  property  known  to  haye  been  stolen,  it  shall  not  be  necessary  to  aver, 
nor  on  the  trial  proye,  that  the  person  who  stole  such  property  has  been  con- 
yicted. 

§  81.  (8x0. 21.)  Stolon  proyrljr  to  bo  reatorod  to  ownor--«xooption.  The  officer  who 
arrests  any  person  charged  as  a  principal  or  accessory  in  any  robbery  or 
larceny  shall  use  reasonable  diligence  to  secure  the  property  alleged  to  be 
stolen,  and,  after  seizure,  shall  be  answerable  for  the  same;  and  he  shall 
annex  a  schedule  thereof  to  his  return  of  the  warrant;  and,  upon  conviction 
of  the  offender,  the  stolen  property  shall  be  restored  to  the  owner:  provided, 
that  when  such  property,  allegea  to  be  stolen,  is  held  by  such  officer,  and  is 
by  the  county  attorney  of  the  proper  county  deemed  neceesai;^  to  be  used  as 
ovidence  upon  the  trial  or  examinajdon  of  the  person  charged  with  the  larceny, 
the  said  omc^  arresting  such  person  charged  shall,  upon  demand  thereof  by 
mich  couniy  attorney,  deliyer  such  property  allegea  to  be  stolen  into  the 
poeaession  of  such  county  attorney,  and  take  his  receipt  therefor;  and  such 
•county  attorney  shall  thereupon  hold  such  alleged  stolen  property,  and  be 
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an8wend)le  for  the  same,  in  the  place  of  such  sheriff,  and,  upon  conTicfeion  of 
the  offender,  shall  restore  the  stolen  property  to  the  owner.  (As  amendetL 
1867,  c.  86,  §  1.) 

§  82.  (Sbo.  22.)  Imbewlwunt,  etc.,  bj  ollloair,  ete.,  of  bank.  If  anv  eashkr  or  of&er 
officer,  or  any  agent,  clerk  or  servant,  of  any  incorporated  bank,  embezzles,  or 
fraudulently  converts  to  his  own  use,  or  miudulently  takes  or  secretes,  with 
intent  to  convert  to  his  own  use,  any  bullion,  money,  note,  bill,  obligation  or 
security,  or  any  other  effects  or  property  belonging  to  and  in  posbession  d 
such  biEmk,  or  belonging  to  any  i)erson  and  deposited  therein,  he  shidl  be 
deemed  to  have  committed  larceny  in  such  bank. 

§  33.  (Sbc.  23.)  Xmbtaltmait,  tte.,  bj  anj  parton—riglit  to  oonunlMioB  bo  dotooe.  If 
any  officer,  agent,  clerk  or  servant  of  any  incorporated  company,  or  if  any 
clerk,  a^ent  or  servant  of  any  private  person,  or  of  any  copartnership,  except 
apprentices  and  other  persons  under  the  age  of  sixteen  years,  or  if  any  attor- 
ney-at-law,  collector,  or  other  person,  who  in  anv  manner  receives  or  collects 
money  or  any  other  property  for  the  use  of  and  belonging  to  another,  embezzleft, 
or  fraudulently  converts  to  his  own  use,  or  takes  and  secretes,  with  intent  to 
embezzle  and  convert  to  his  own  use,  without  the  consent  of  his  employer, 
master,  or  the  owner  of  the  money  or  goods  collected  or  received,  any  nooney 
or  property  of  another,  or  which  is  partly  the  property  of  another  and  partly 
the  property  of  such  officer,  agent,  clerk,  servant,  attomey-at-law,  collector, 
or  other  person,  which  has  come  to  his  possession  or  under  his  care  in  any 
manner  whatsoever,  he  shall  be  deemed  to  have  committed  larceny;  and,  in  a 
prosecution  for  such  crime,  it  shall  be  no  defence  that  such  officer,  i^nt, 
clerk,  servant,  attomey-at-law,  or  other  person,  was  entitled  to  a  commission 
out  of  such  money  or  property,  as  commission  for  collecting  or  receiving  the 
the  same  for  and  on  benalf  of  the  owner  thereof:  provided,  that  it  shall  be  no 
embezzlement  on  the  part  of  such  agent,  clerk,  servant,  attomey-at-law,  col- 
lector, or  other  person,  to  retain  his  reasonable  collection  fee  on  the  collection. 
(As  amended  1876,  c.  55,  §  t) 

17M.76:    22M.41,7<C 

§  34.  (Sbc.  24.)  Imbewloaonl  by  oonrlor  of  goodi,  oto.  If  any  canier  or  other  penon 
to  whom  any  money,  goods,  or  other  property  which  is  the  subject  of  larceny, 
is  delivered  to  be  carried  for  hire,  or  if  any  otJier  person  who  is  intrusted  wiui 
such  property,  embezzles,  or  fraudulently  convert  to  his  own  use,  or  secretes, 
with  mtent  to  embezzle  or  fraudulently  convert  to  his  own  use,  any  money, 
goods  or  property,  either  in  the  mass  as  the  same  were  delivered,  or  otherwise, 
and  before  delivery  of  such  money,  goods  or  property  at  the  places  wh^^e  or 
to  the  persons  to  whom  they  were  to  be  deliverea,  he  shall  be  deemed  to  have 
committed  larceny. 

§  35.  (dKC.  25.)  BmbMdoBMBt,  oto.,  bj  wmNhoofOMB,  oto.  Anj  war^oi»enMii,  ifeor- 
age,  forwarding  or  coniminsion  merchant,  or  miller,  or  his  agents,  clerks  or 
servants,  who  embezzles,  or  fraudulently  converts  to  his  or  their  own  use,  or 
fraudulently  sells  or  otherwise  disposes  of  for  his  or  their  own  gain,  profit  or 
advantage,  without  the  consent  of  the  owner  thereof,  any  grain,  flour,  pork, 
bee^  wool,  or  other  goods,  wares  or  merchandise,  which  have  been  received  by 
such  warehouseman,  miller,  or  storage,  forwarding  or  commission  merdiant, 
to  be  stored  for  hire  or  for  other  purpose,  shall  be  deemed  to  have  committed 
larceny. 

§  86.  (6x0.  2S.)  iMbiwt—ioat of  pvblio moaoyi.  If  anypsnoB  hairfligm  Mn  pom»- 
sbn  any  money  belonging  to  this  state,  or  any  eount}^,  town,  dty,  or  oihor 
municipal  corporation,  or  scho<^istrict,  or  in  which  this  state,  or  any  county^ 
town,  city,  village  or  other  municipal  corporation,  or  tehocd-distriet,  has  any 
•  interest,  or  if  anj  coHeclw  or  treasurer  of  any  town  or  county,  or  ineorporttbsd 
cibr,  town  or  village,  or  school-district,  or  the  treasurer  or  other  diabuniiig 
officer  of  the  state,  or  any  other  person  hewing  any  office  under  any  law  <» 
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this  state,  or  any  officer  of  an  incorporated  company,  who  is  by  virtue  of  his 
o£Eice  intrusted  with  the  collection,  sate-keeping,  transfer  or  d^bursement  of 
any  tax,  revenue,  fine  or  other  money,  converts  to  his  own  use,  in  any  way  or 
manner  whatever,  any  part  thereof,  or  loans,  with  or  without  interest,  any 
portion  of  the  money  intrusted  to  him  as  aforesaid,  or  improperly  neglects  or 
refuses  to  pay  over  the  same,  or  any  part  thereof,  according  to  the  provisions 
of  law,  he  isguilty  of  embezzlement. 

§  87.  (Sec.  27.)  Same— poniilimmit— reftuud  to  pay  ihoiiav  lawftdly  dmnandod.  Who- 
ever is  guilty  of  embezzling  any  money  prohibited  by  this  or  the  preceding 
section,  not  exceeding  in  amount  the  sum  of  one  hundred  dollars,  shall  \^ 
punished  by  imprisonment  in  the  county  pail  not  more  than  twelve  months, 
nor  less  than  three  months;  and  whoever  is  convicted  of  embezzling  a  greater 
sum  than  one  hundred  dollars,  shall  be  punished  by  imprisonment  in  the  state 
prison  not  more  than  three  years,  nor  less  than  one  year,  and  by  a  fine  in  each 
case  of  twice  the  amount  so  embezzled;  and  if  the  court  cannot  determine, 
from  the  verdict  of  the  jury  or  otherwise,  the  amount  of  the  sum  embezzled, 
it  shall  impose  such  fine  as^  shall  be  adequate,  and  corresponding  as  nearly  as 
may  be  with  the  penalty  imposed  by  this  section;  and  every  refusal  by  an 
officer  to  pay  any  sum  lawfully  demanded,  shall  be  deemed  an  embezzlement 
of  the  sum  so  demanded. 

22M.67. 

§  88.  (Sbo.  28.)  Same— who  deemod  an  aoootiory  to  dofanlting  offleor.  Any  person 
demanding  of  an  officer  any  sum  of  money  which  he  may  be  entitled  to  demand 
and  receive,  and  who  is  unable  to  obtain  the  same,  by  reason  of  the  money 
having  been  embezzled  as  aforesaid,  if  he  neglects  or  refuses,  for  thirty  days 
after  making  such  demand,  to  make  complaint  against  such  officer,  is  an  acces- 
sory, and  shall  be  punished  by  fine  not  exceeding  one  hundred  dollars. 

§  39.  (Sbo.  29.)  Bafoial  of  officer  to  pay  over  pabUo  money,  not  embeizlement,  when. 
The  refusal  of  an  -officer  to  pay  any  demand  in  specie,  where  the  sum  so 
demanded  was  actually  received  by  such  officer,  in  good  faith,  in  checks,  drafts, 
certificates  of  deposit,  or  currency,  which  have  depreciated  in  viJue,  provided 
payment  is  tendered  in  the  checks,  drafts,  certificates  of  deposit  or  currency, 
by  such  officer,  or  to  pay  any  sum  demanded  of  him  when  there  is  reasonable 
doubt  as  to  his  duty  or  authority  to  pay  the  same  on  such  demand,  or  where 
such  refusal  is  not  with  a  wrongful  intent,  shall  not  be  construed  to  be  an 
embezzlement,  according  to  the  intent  and  meaning  of  the  twenty-sixth  and 
twenty-seventh  sections  of  this  chapter. 

§  40.  (Sso.  80.)  Oertain  officeri  to  pay  over  tame  moneyi  reoeived,  when.  Whoever  is- 
mentioned  in  the  twenty-sixth  section  of  this  chapter  shall  pay  over  the  same 
money  that  he  received  in  the  discharge  of  his  duties,  and  shall  not  set  up  any 
amount  as  a  set-off  against  any  money  so  received;  and  all  justices  of  the 
peace,  clerks  of  the  district  courts,  sherifts  and  other  officers,  shall  pay  int^ 
the  respective  treasuries  all  the  money  collected  on  fines,  within  thirty  days 
after  said  moneys  are  collected. 

*§  41.  Unlawful  appropriation  of  pnbUo  fouidi,  how  punished.  That  any  counfy  commis- 
sioner or  other  county  officer  of  any  county,  or  auy  officer  of  any  town,  vil- 
lage or  school-district,  who  shall  wilfully  vote  for  the  allowance  or  payment  of 
any  claim,  or  the  appropriation  of  any  moneys,  or  who  shall  wilfully  aid, 
assist,  co-operate,  or  in  any  wise  be  instrumental  in  the  payment  or  disburse- 
ment of  any  moneys  of  any  county,  town,  city,  village  or  senool-district,  except 
as  provided  or  authorized  by  law,  shall  be  liable  to  indictment  therefor,  and, 
upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  state  prison 
for  a  term  not  exceeding  two  years,  nor  less  than  six  months,  or  by  fine  not 
exceeding  two  thousand  dollars,  nor  less  than  five  hundr^  dollars;  or  in  any 
57 
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case  the  amount  inToIyed  in  such  allowance,  appropriation  or  parent  shall 
not  exceed  the  sum  of  twenty  dollars,  then  the  person  so  oflfending  shall  be 
punished  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by 
nue  not  exceeding  five  hundred  dollars.    \1877^  c.  i75,  §  1,) 

§  42.  (Sbo.  81.)  Warelu>iiMBiAii,  etc.,  maUBg  liUte  neeipt,  tte.  If  any  warelioaseman, 
miller,  or  storage,  forwarding  or  commission  merchant,  or  his  agents,  clerks, 
or  servants,  wilfully  and  fraudulently  makes  or  utters  any  receipt,  or  othei 
written  evidence  of  the  delivery  into  any  warehouse,  milL  store,  or  other 
building  belonging  to  him,  them,  or  his  or  their  employers,  oi  any  grain,  flour, 
pork,  beef,  wool,  or  other  goods,  wares  or  merchandise,  which  have  not  been 
so  received  or  delivered  into  such  mill,  warehouse,  store,  or  other  building, 
previous  to  the  making  and  uttering  oi  such  receipt  or  other  written  evidence 
thereof,  shall  be  punished  by  imprisonment  in  the  state  prison  not  more  thui 
two  years,  not  less  than  one  year. 

§^.  (Sbo.  82.)  Obtolnlns  moi^y,  ete.,  \ij  UXmHj  pwiwiiting  another.  Whoever falaelj 
personates  or  represents  another,  and  in  such  assumed  character  receives  any 
money  or  other  property  whatever,  intended  to  be  delivered  to  the  party  so  per- 
sonated, vrith  intent  to  convert  the  same  to  his  own  use,  is  guilty  of  larceny. 

§44.  (Sbo.  88.)  ObUiniiigBumiQj,  ete.,  IqrliUteprttaiieM.  Whoever,  dengnedlv,  by  anf 
false  pretence,  or  by  any  privy  or  false  token,  and  with  intent  to  aemmd, 
obtains  from  any  other  person  any  money  or  goods,  wares,  merchandise,  or 
other  property,  or  obtains  with  such  intent  the  signature  of  any  person  to  any 
written  instrument  the  false  making  whereof  would  be  punishable  as  forgery, 
shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than  five 
years,  nor  less  than  one  year,  or  by  fine  not  exceeding  five  hundred  dollars, 
nor  loss  than  fifty  dollars. 

^  45.  (Sec.  84.)  Qtom  Ihuid.  bow  pulsktA.  Whoerer  is  convicted  <^  any  gross  firsnd 
or  cheat  vX  common  law  shall  be  punished  by  imprisonment  in  the  state  prisoc 
not  more  than  four  years,  nor  less  than  one  year,  or  by  fiuQ  not  exceeding  one 
thousand  dollars,  nor  less  than  fifty  dollars. 

§  46.  (Sbo.  85.)  Traadnlsnt  or  mslieioas  dsstmotioii  of  skip,  oto.  Whoever  wOfoUr 
casts  away,  bums,  sinks,  or  otherwise  destroys  any  ship,  steamboat  or  vessel, 
within  the  body  of  any  county,  vnth  intent  to  injure  or  defraud  any  owner  of 
such  vessel,  steamboat  or  ship,  or  the  owner  of  any  property  laden  on  board 
the  same,  or  any  insurer  of  such  vessel  or  property,  or  of  any  part  thereof^ 
shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than  ten 
years,  nor  less  than  three  years. 

§  47.  (Sbo.  86.)  Eovipping  ship  oto.  with  iatont  to  dostroj  it,  oto.  Whoever  eompo  or 
fits  out,  or  assisbi  in  lading,  equipping  and  fitting  out,  any  steamboat,  snip  or 
vessel,  with  the  intent  that  the  same  shall  be  cast  away,  burnt,  sunk,  or  other- 
wise destroyed,  to  injure  or  defraud  any  owner  or  insurer  of  such  vessel,  or  of 
any  property  laden  on  board  the  same,  shall  be  punished  by  imprisonment  in 
the  Htate  pnson  not  more  than  five  years,  nor  less  than  two  years,  or  by  fine 
not  exceeding  five  thousand  dollars,  nor  less  than  one  hundred  dollars. 

§  48.  (Sbo.  87.)  Xskiiif  fslso  iavoioo  of  osrgo.  If  the  owner  of  any  ship,  steamboat  or 
vessel,  or  any  property  laden  or  pretended  to  be  laden  on  board  tne  same,  or  if 
any  other  person  concerned  in  the  lading  or  fitting  out  of  such  ^p,  steam- 
boat or  vessel,  makes  out  or  exhibits,  or  causes  to  be  made  out  or  exhibited, 
any  false  or  fraudulent  invoice,  bill  of  lading,  bill  of  narcels,  or  other  false 
estimates  of  any  goods  or  property  laden  or  pretended  to  be  laden  on  board 
such  vessel,  with  intent  to  injure  or  defraud  any  insurer  of  such  yessel  or 
property,  or  any  part  thereof,  he  shall  be  punished  by  imprisonment  in  the 
state  prison  not  more  than  three  years,  nor  less  than  one  year,  or  by  fine  not 
more  than  five  hundred  dollars,  nor  less  than  one  hundred  dollars. 

1 49.  (Sbc.  %.)  lUkinr  UXa%  affidavit  or  protost.  If  any  master,  or  other  officer  or 
manner  of  a  ship,  steamboat  or  vessel,  makes  or  causes  to  be  made,  or  sweait 


95.]  OFFENCES  AGAINST  PBOPEBTT.  899 

to,  any  fiedse  afiSdavit  or  protest,  or  if  any  owner  or  other  person  concerned  in 
such  vessel,  or  in  the  ^oods  or  property  laden  on  board  of  such  vessel^  orocures 
an^  such  false  affidavit  or  protest  to  be  made,  or  exhibits  the  same  with  intent 
to  injure^  or  deceive  or  defraud  any  insurer  of  such  ship,  steamboat  or  vessel, 
or  of  the  goods  or  property  laden  on  board  the  same,  or  any  other  person,  he 
shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than  five 
years,  nor  less  than  two  years,  or  by  fine  not  exceeding  one  thousand  dollars, 
nor  less  than  one  hundred  dollars 

§  50.  (Sbo.  39.)  Malleioiii  kUliof  or  malminff  honM,  tto.,  pimifhed.  Whoever  wil- 
fully and  maliciously  kills,  maims  or  disneuxes  any  horses,  cattle  or  other 
beasts  of  another  person,  or  wilfully  and  maliciously  administers  poison  to  any 
such  beasts,  or  exposes  any  poisonous  substance  with  intent  that  the  same 
may  be  taken  or  swallowed  b^  them,  or  wilfully  or  maliciously  destroys  or 
injures  the  personal  property  of  another,  in  any  manner,  bv  any  means  not 
particularly  mentioned  or  described  in  this  chapter,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  more  than  two  years,  nor  less  than  three 
months,  or  by  fine  not  exceeding  five  hundred  dollars,  nor  less  than  fifi^ 
dollars. 

lH.i90r292]. 

§  51.  (Sao.  40.)  PalM  reproMiitatloBS  Mneornlag  title  to  land.  Whoever  felsely  and 
fraudulently  represents  that  he  is  the  owner  of  any  parcel  of  land  or  tract  of 
land  to  which  he  has  no  title,  and  executes  any  deed  of  the  same,  with  intent 
to  defraud  any  person  whatever,  shall  be  punished  by  imprisonment  in  the 
state  prison  not  more  than  two  years,  nor  less  than  six  months. 

§o2.  (Sbo.  41.)  XaUoIoob  ininij  to  dami,  etc.  Whoever  wilfully  and  maliciously 
breaks  down,  injures,  removes  or  destroys  any  dam,  reservoir,  canal  or  trench, 
or  any  gate,  flume,  flash-boards,  or  other  appurtenances  thereof,  or  of  the 
wheels,  mill  gear  or  machinery  of  any  mill,  or  wilfully  or  wantonly,  and  with- 
out color  of  right,  draws  oflF  the  water  contained  in  any  millpond,  reservoir, 
canal  or  trench,  shall  be  punished  by  imprisonment  in  the  state  prison  not 
more  than  two  years,  nor  less  than  six  mouths,  or  by  fine  not  exceeding  four 
hundred  dollars,  nor  less  than  fifty  dollars. 

§58.  (Sec.  42.)  MaUdons  iivJiuT  to  bridge,  road,  telamph  pott,  etc.  Whoever  wilfully 
or  maliciously  breaks  down,  injures,  removes  or  destroys  any  public  or  toll- 
bridge,  or  railroad,  or  plank-road,  or  telegraph-posts  or  wires,  or  wiy  turnpike 
or  plank-road  gate,  or  any  lock,  culvert,  or  embankment  of  any  canal,  or  wil- 
fully or  maliciously  makes  any  aperture  or  breach  in  any  such  embankment, 
with  intent  to  destroy  or  injure  the  same^  shall  be  punished  by  imprisonment 
in  the  state  prison  for  not  more  than  three  years,  nor  less  than  six  months,  or 
by  fine  not  exceeding  six  hundred  dollars,  nor  lees  than  fifty  dollars. 

*§  54.  Penalty  for  u^Juring  or  obitmotiiif  railroads.  Whoever  shall  wilfoUy  and  mali- 
ciously obstruct  the  passage  of  any  carriage  upon  any  railroad,  or  in  any  way 
injure  such  road  or  anything  appertaining  thereto,  or  any  materials  or  imple- 
ments for  the  construction  and  use  thereof,  and  whoever  shall  be  aiding  and 
abetting  in  such  trespass,  shall  forfeit  to  the  use  of  the  corporation,  for  every 
such  onence,  treble  the  amount  of  the  damages  which  shall  appear  on  the 

trial  to  have  been  sustained  thereby.  {1868^  c.  57,  §  L) 
See  onto, e 94.  SS SB-Si;  pose SS  84-90. 
§  55.  (Sbc.  43.)  MaUeioiu  iigory  to  trees,  fniees,  fte.,  how  pnnislied.  Whoever  wilfbUy 
and  mdiciously,  or  wantonly,  and  without  cause,  cuts  down  and  desbroys,  or, 
by  girdling,  lopping  or  otherwise,  injures  any  fruit-tree,  or  any  other  treas  not 
his  own,  standmg  or  growing  for  shade,  ornament,  or  other  useful  purposes, 
or  maliciously  or  wantonly  breaks  the  glass,  or  any  part  of  it,  in  any  building 
not  hiB  own,  or  maliciously  breaks  down  any  fence  belonging  to  or  inclosing 
land  not  his  own,  or  mdiciously  throws  down  or  opens  any  bars,  gate  or  fence, 
and  leaves  the  same  down  or  open,  or  maliciously  and  injuriously  severs  irom 
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the  freehold  of  another  any  produce  thereof,  or  anything  attached  thoeto, 
shaU  be  punished  by  imprisonment  in  the  county  jail  not  more  than  one  year 
nor  less  than  three  months,  or  by  fine  not  ezceeaing  two  hundred  dollars. 

f  56.  (Sec.  44.)  Malldrai  Injury  to  aumunt&ti.  tlgni,  etc.  Whoerer  wiHoIly  and 
maliciously  breaks  down,  injures,  remoyes  or  aestroys  any  monument  erected 
for  the  purpose  of  designating  the  boundaries  of  any  tract  or  lot  of  land,  or 
any  tree  marked  for  that  purpose,  or  so  breaks  down,  injures,  removes  or 
destroys  any  milestone,  mile-board,  or  guide-board,  erected  upon  any  hij3rhway 
or  other  public  way,  turnpike,  railroad,  or  plank-road,  or  wilfiiUy  or  malicious- 
ly defaces  or  alters  the  inscription  on  any  such  stone  or  board,  or  wilfully  or 
maliciously  mars  or  defaces  any  building,  or  any  sign-board,  or  extinguishes 
any  lamp,  or  breaks,  destroys  or  remoyes  any  lamp  or  lamp-poet,  or  any  rail- 
ing or  post,  erected  on  any  bridge,  sidewalk,  street,  highway,  court  or  passage, 
shall  be  punished  by  fine  not  exceeding  one  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  not  more  than  six  months. 

§  57.  (Sbc.  45.)  WilM  tntpaM  on  gardoi,  orohtrd,  fto.  Whoever  wiUhUy  oommito 
any  trespass  by  enterinji;  upon  the  garden,  orchard,  or  other  improyed  land  of 
another,  without  permission  of  the  owner  thereof^  and  with  intent  to  cut, 
take,  carry  away,  destroy  or  injure  the  trees,  grain,  grass,  hay,  fruit  or  yege> 
tables  there  growing  or  bein^,  shall  be  punished  by  fine  not  exceeding  fift^ 
dollars,  nor  less  than  three  dollars. 

§  58.  (Sbo.  46.)  Jnriidlotioii  of  JuiUoeo  of  tho  poteo.  Every  justice  of  the  peace  has 
concurrent  jurisdiction,  in  his  own  county,  with  the  district  court,  of  all 
offences  mentioned  in  the  three  preceding  sections  of  this  chapter,  when  the 
yalue  of  the  trees,  fruit,  grain,  or  other  property  injured,  destroyed,  taken  or 
carried  away,  or  the  injury  occasioned  by  the  tiesi>a8S,  does  not  exceed  the  sum 
of  one  hundred  dollars;  and  in  such  case,  the  punishment  shall  be  by  fine  not 
exceeding  fifty  dollars,  nor  less  than  five  dollars. 

§  59.  (Sec.  47.)  Oiidling  or  eatting  trees,  etc. — earryiiig  awaj  earth,  eto.  Whoever 
wimiUy  and  without  authority  cuts  down  or  destroys,  or  injures  by  girdling 
or  otherwise,  any  trees  Rowing  or  standing  upon  the  priyate  property  of  any 
indiyidual,  or  cuts  any  timber  or  wood  upon  such  property,  or  takes,  carries  or 
hauls  away  therefrom  any  timber  or  wood  previously  cut  or  severed  from  the 
freehold,  or  who  wiUuUy  and  without  authority  digs  or  carries  away  any 
mineral,  earth  or  stone  from  any  such  land,  is  guilty  of  a  misdemeanor,  and, 
upon  conviction  of  any  of  the  said  offences  beibre  any  justice  of  the  peace, 
shall  be  punished  by  imprisonment  in  the  county  jail  for  a  period  of  not  more 
than  ninety  days,  nor  less  than  thirty  days,  or  by  fine  not  exceeding  one  hun- 
dred dollars,  nor  less  than  thirty  dollars. 

1  60.    (Sko.  48.)    Same— separate  offences.    The  cattingr  down  wilirilly  of  any  tree,  or  the 


girdling  or  otherwise  injuring  any  tree,  wilfully,  growing  or  standing  upon 
•Qie  private  property  of  any  individual,  or  the  wilful  carrying  away  therefrom 
of  any  one  quantity  or  load  of  timber,  wood,  earth,  minend  or  stone,  shall  con- 
stitute and  be  distinct  and  separate  offences,  and  the  party  or  parties  so 
offending  shall  be  punished  for  each  of  said  offences  in  the  manner  prescribed 
in  the  foregoing  section. 

*§  61.  UnlawAil  taking  of  fkult,  ete.  That  if  any  person  or  persons  in  this  state  shall 
hereafter  enter  the  enclosure  of  any  person,  without  the  leave  or  license  of 
such  owner,  and  pick,  destroy  or  carry  away  the  fruit,  or  any  portion  thereof, 
of  any  apple,  pear,  peach,  plum,  grape,  or  other  fruit  tree,  bush  or  vine,  or  any 
vegetable  products,  such  person  snail  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  may  be  fined  any  sum  not  less  than  ten  nor  more 
than  fifty  dollars,  and  imprisoned  in  the  county  jail  for  any  period  not  exceed- 
ing thirty  days.    (7867,  c.  33,  8  i.) 

*§  62.  WilAil  ii^nry  to  trees,  vines,  eto,~penalty.  That  if  any  person  or  persons  in  thn 
state  shall  wilfully  and  maliciously,  and  without  lawful  authority,  cut  down. 
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root  up,  sever,  injure,  peel,  destroy,  or  carry  away  any  fruit  or  ornamental 
tree  or  shrub,  cultivated  root,  plant  or  vine,  of  whatever  kind,  or  any  fruit  or 
other  vegetable  production,  standing  or  growing  on,  or  being  attached  to,  the 
land  of  another,  or  saali  ^  wilfully,  and  without  lawful  autnority,  cut  down, 
root  up,  destroy  or  injure,  in  any  manner,  or  carry  away,  any  fruit  or  orna- 
mental tree,  plant,  shrub  or  vine,  upon  any  street,  lane,  alley,  public  highway 
or  public  grounds,  in  any  city,  town  or  village  in  this  state,  such  person  or 
persons  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  three  months, 
or  both  fine  and  imprisonment,  at  the  discretion  of  the  court  having  jurisdic^ 
tion  of  the  case,  ana  shall  moreover,  be  liable  in  double  the  amount  of  damages 
to  the  party  injured.    (1667.  c.  35,  §  2.) 

*§  63.  Peniltias  unddr  Uit  two  leotioni,  how  enforoed.  The  penalties  incurred  by  viola- 
tion of  this  act  may  be  enforced  by  indictment  in  any  court  having  jurisdic^ 
tion  of  misdemeanors  in  the  county  where  the  ofience  is  committed,  or  the 
fine  may  be  recovered  in  an  action  for  debt  before  any  justice  of  the  peace  of 
such  county.    {Id,  §  3.) 

*§  64.  Injnrj  to  books  in  pnbllo  lihnurlos—penaltios— damages.  Any  person  who  shall 
wilfully  cut,  mutilate,  mark,  tear,  detace,  or  otherwise  injure  or  destroy,  in 
whole  or  in  part,  any  book,  map,  document,  picture,  or  written  or  engraved 
or  printed  paper,  belonging  to  any  pubJic  library  or  reading-room  in  this  state, 
shall,  upon  conviction  thereof  before  any  citv  justice  or  justice  of  the  peace 
having  jurisdiction  in  criminal  offences,  be  nned,  for  each  and  every  such 
offence,  a  sum  not  less  than  ten  nor  more  than  one  hundred  dollars,  and,  in 
default  of  the  payment  of  such  fine,  be  committed  to  the  county  jail  of  the 
county  in  whicn  the  said  offence  was  committed,  not  less  than  thirty  nor 
more  than  ninety  days.  And  such  conviction  shall  not  act  as  a  bar  to  a  civil 
suit  against  the  party  committing  the  injury  or  damage,  to  recover  the  value 
of  the  property  so  injured  or  destroyed,  which  suit  may  be  brought  bv  any 
competent  officer  of  the  library  owning  said  property.    (1875,  c,  69,  §  1.) 

*$  65.  <*Pablie  Ubrary**  defined.  A  *'pnbBc  libraxy*'  shall,  for  the  purposes  of  this  act, 
be  construed  to  mean  any  collection  of  books,  documents  or  papers  belonging 
to  the  state,  or  to  any  of  its  institutions,  or  to  any  incorporated  society,  asso- 
ciation or  literary  institution,  for  the  use  of  the  public  or  of  the  members  of 
said  society  or  institution.    {Id.  §  2,) 

9  66.  (Sbc.  49.)  WUM  false  branding  of  aninuOf .  Whoever  wilf ally  marks  any  of  his 
horses,  cattle,  sheep  or  hogs  with  the  same  mark  or  brand  previously  recorded 
by  any  resident  of  the  same  countv,  and  while  the  same  mark  is  used  by  such 
resident,  shall  forfeit  for  every  such  offence  five  dollars,  to  be  recovered  before 
any  justice  of  the  peace  of  such  county;  whoever  wilfully  marks  or  brands 
the  horses,  cattle,  sheep  or  hogs  of  any  other  person  with  his  own  brand  or 
mark,  shall  forfeit  for  everv  such  offence  not  less  than  ten  nor  more  than  fifty 
dollars,  to  be  recovered  before  any  justice  of  the  peace  of  the  proper  county; 
and  whoever  wilfully  destroys  or  alters  any  mark  or  brand  upon  any  horses, 
cattle,  sheep  or  hogs,  the  property  of  another,  shall,  on  conviction  thereotf 
before  any  justice  of  the  peace,  forfeit  and  pay  for  every  suth  offence  a  sum 
pot  less  than  ten  nor  over  fifty  dollars,  and  shall  moreover  pay  to  the  party 
injured  double  damages. 

$}  67.  (Sbo.  50.)  Official  boming  of  prairie  grass^snperintmident  to  be  appointed.  The 
county  commissioners  of  each  and  every  county  invaded  by  grasshoppers 
within  this  state,  shall,  on  or  before  the  first  day  of  April  in  each  and  every 
ear,  appoint  some  suitable  person  whose  duty  it  shall  be  to  superintend  the 
uming  of  prairie  grass  in  ttieir  respective  counties,  and  in  no  case  permit  the 
burning  of  the  same  before  the  fifteenth  day  ot  May  in  each  and  every  year« 
(As  amended  1877,  c.  36,  §  1.) 


bi 
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*§  68.  taafat— Mthoxttj  of  raptrinttidflnt.  Such  saperintendent  shall  haTe  fbU  power 
and  control  over  the  prairie  Rrass  in  their  respectire  counties  as  regards  the 
preserration  of  the  same,  and  may  prohibit  the  horning  of  snch  grass  on  any 
prairie  or  ^oands  until  such  times  as  he  shall  deem  such  burning  proper  and 
necessary,  in  conformity  with  section  one  of  this  act,    (1877^  c.  ^.  §  2.) 

*§  69.  8uio — ordar  for  graM  to  bo  banod— penalty  for  aoa-oompUkiioo.  Such  superin- 
tendent may,  by  verbal  or  written  notice,  order  the  grass  upon  any  piece  or 
parcel  of  land  to  be  burned  by  the  occupant  thereon,  or  o¥nier  thereof,  at  the 
time  of  making  such  order;  and  any  person  or  persons  owning  or  occupying 
such  lands,  who  shall  neglect  or  refuse  to  bum  such  grass  after  receiving  such 
notice,  shall  pay  a  fine  of  not  more  than  ten  dollars  nor  less  than  five  dollars. 
(Id.%3) 

*%  70.  Suit— foes  of  snportntondont.  The  fees  of  such  saperintendent  shall  be  fixed  bv 
the  board  of  county  commissioners  of  their  respective  counties:  provided^  such 
fees  shall  not  exceed  the  sum  of  one  hundred  dollars  in  each  year.  (Id.  §  4) 

*S71.  Bnndiif  prairlo,  etc,  without  Mthorlty—penaltj—oiiclosod  land.  Whoever  wilfully 
and  intentionally,  or  negligently  and  carelessly,  sets  on  fire,  or  causes  to  be 
set  on  fire,  any  woods,  prairies,  or  other  grounds,  contrary  to  the  provisions 
of  this  act,  shall  forieit  and  pay  a  fine  of  not  less  than  ten  dollars,  nor  more 
than  one  hundred  dollars,  and,  in  default  of  the  payment  of  said  fine,  shall  be 
committed  to  the  county  jail  for  not  less  than  thirty  days,  nor  more  than  three 
months:  provided^  that  nothing  herein  shall  be  so  construed  as  to  allow  the 
grass  upon  enclc^ed  land  to  be  burned,  without  the  consent  of  the  owner  or 
occupant.    (Id.  §  5.) 

*^  72.  8amt— penaitfos,  how  snforood.  The  penalties  nnmded  in  this  act  shall  be  recov- 
ered by  action  before  any  justice  of  the  peace  in  the  county  where  such  offence 
is  committed,  upon  complaint  of  any  legal  voter  thereof.    (Id,  §  6,) 

*§  73.  Smokiaf  la  bnUdiags  whero  notioo  is  postod—dofodag  aotloos.  No  person  shall 
enter  any  mill,  machine-shop,  stable  or  other  building,  having  with  him  a 
lighted  pipe  or  cigar,  or  shall  li^ht  or  smoke  any  pipe  or  cigar  therein,  under 
a  penalty  ot  ten  dollars:  provided^  that  a  notice,  in  plain,  legible  characters, 
is  Kept  posted  up  in  a  conspicuous  position  over  or  near  each  principal  en- 
trance to  such  building  or  place  of  entrance,  that  no  smoking  is  allowed  tnerein. 
And  if  any  person  shall  deface,  destroy  or  remove  anv  such  notice,  he  shall 
forfeit  and  pay  ten  dollars  for  each  offence.    11866,  c,  34,  8  1.) 

*ft  74.  Samo— penaltlos,  how  snforood.  Any  penalty  incurred  onder  the  provisions  of  this 
act  shall  be  recoverable  before  any  justice  of  the  peace  of  the  town  wherein 
the  offence  is  committed,  for  the  benefit  of  said  town,  upon  the  written  com- 
plaint on  oath  of  any  person  showing  the  commission  of  an^r  such  offence,  in 
an  action  wherein  sucn  town  shall  be  plaintiffl  Such  action  shall  be  com- 
menced by  summons,  and  shall  be  prosecuted  in  the  same  manner  as  civil 
aciions.    (Id.%2.) 

^$  75.  Xoanderod  lakes,  oto.,  not  to  bo  drained.  No  person  or  persons  shall  drain  at 
attempt  to  drain  any  lake,  pond  or  body  of  water  in  this  state  which  has  been 
meandered,  and  metes  and  bounds  established,  by  the  government  of  the 
United  States,  in  the  survey  of  the  public  lands.    (1867,  c.  40,  §  t) 

*§  76.  8amo— penalty  for  drainln^^,  etc— damac^M.  An^jr  person  or  perEOns  who  shall 
drain  or  cause  to  be  drained,  or  shall  attempt  to  drain  in  any  manner,  any  lake 
or  lakes,  pond  or  bodies  of  water  which  shall  have  been  meandered  by  the 
survey  of  the  United  States  government,  shall  be  considered  guilty  of  a  mis- 
demeanor, and  shall  be  punished  bv  a  fine  not  less  than  twenty-five  dollars, 
and  not  exceeding  five  thousand  dollars,  and  shall  be  also  liable  in  a  civil 
action  for  all  damages  sustained  by  private  individuals  by  reason  of  sudi 
draining  or  attempting  to  drain  any  of  the  lakes,  ponds  or  bodies  of  water 
aforesaia:  previded.  tnat  the  provisions  of  this  act  shall  not  prevent  the 
reasonable  use  of  said  lakes,  ponds  or  bodies  of  water  as  reservoirs  for  the  ben- 
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efit  of  any  kind  of  milling  or  manufacturing  establi^^hment,  or  for  the  purpose 
of  driving  logs,  or  for  supplying  any  incorporated  town  or  city  with  water. 
(1867,  e.  h  92.) 

*§  77.  SamoTing  propertf  from  mortgaged  real  Mtato.  ^  That  no  mortgagor  or  other 
person  shall  remove  any  building,  fixture  or  fence,  situate  or  being  upon  any 
real  estate  on  which  real  estate  any  mortgage  or  mechanic's  lien  exists,  either 
before^  or  after  the  foreclosure  of  such  mortgage,  or  sale  in  satisfaction  of 
such  lien,  to  the  prejudice  of  any  holder  of  sucn  mortgage  or  lien,  and  with 
the  intent  to  impair  or  lessen  the  value  of  such  mortgage  or  lien,  without 
first  having  procured  the  consent  of  the  person  owning  or  holding  such 
mortgage  or  hen.  Any  person  offending  against  the  provisions  of  this  section 
shall  be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  not  exceeding  six  months,  or  by  both  fine  and  impris- 
onment.   {1869,  c.  64.  §  1.) 

*^  78.  Same — court  may  order  aame  replaeed— may  award  damagee.  Whenever  any  per- 
son shall  remove  any  building,  fixture  or  fence,  in  violation  of  the  provisions 
of  the  first  section  of  this  act,  from  any  real  estate  upon  which  there  is  a 
mortgage  or  lien,  the  district  court  of  the  county  in  which  such  real  estate  is 
situate  shdl  have  power  to  order  such  building,  fixture  or  fence  to  be  restored 
and  replaced  upon  such  real  estate,  and  may  compel  the  same  by  attachment 
and  punishment  as  for  contempt,  and  may,  in  the  same  action,  give  damages 
for  such  removal.    (Id,  §  2,) 

*|  79.  Owner  of  dog  wldeh  kUli  iheep,  liable  for  damagee.  The  owner  or  poeaeesor  of 
any  dog  that  shall  kill,  wound  or  worry  any  sheep  or  lamb,  shall  be  liable  for 
the  value  of  such  sheep  or  lamb  to  the  owner  thereof,  without  proving  notice 
to  the  owner  or  possessor  of  such  dog,  or  knowledge  by  him,  that  his  dog  was 
mischievous  or  disposed  to  kill  sheep,    (1873,  c,  21^  §  1.) 

*$  80.  Same— penalty  for  keeping  raoh  dog— diipoeal  of  line.  Any  person  keeping  or  har- 
boring a  dog  or  dogs  that  has  bitten  or  worried  any  sheep  or  lambs,  and  hav- 
ing been  notified  of  such  fact,  shall  be  liable  to  pay  a  fine  of  five  dollars  per 
day  for  every  day  thereafter  that  he  shall  keep,  narbor  or  permit  such  doe  or 
do^  to  remain  in  or  about  his  premises.  Sucn  fine,  when  collected,  shall  be 
paid  over  to  the  county  treasurer  of  the  county,  for  the  benefit  of  the  com- 
mon-school fund  of  the  county.    (Id,  §  2,  as  amended  1^4,  c.  51,  §  1.) 

*^  81.  flame— oneh  dogi  may  be  killed.  It  is  lawful  for  anv  person  to  kill,  or  caase  to  be 
killea,  any  dog  or  dogs  which  have  been  or  shall  be  found  injuring,  fretting  or 
killing  any  lambs  or  sheep  within  this  state.    (1867,  c.  35,  §  1.) 

*^  82.  WiUtdly  injuring  telegraph  lines,  ete.  Any  nerson  or  persons  who  shall  knowingly 
or  wilfully  injure,  molest  or  destroy  any  telegraph  line,  or  appurtenances 
belonging  thereto,  and  any  person  who  shall  counsel  or  advise  the  injury, 
molestation  or  destruction  of  any  of  said  lines  or  appurtenances  thereunto 
belonging,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  fine 
not  exce^ing  one  thousand  dollars,  or  imprisonment  not  exceeding  the  term 
of  two  years,  or  both,  at  the  discretion  of  the  court  having  cognizance  thereof. 
(18t7,c.22,il.) 

*§  83.  Biselosing  oonteats  of  telegrams.  K  any  operator,  derk,  messenger-boy,  or  other 
person  in  the  employ  of  any  telegraph  company  in  this  state,  shall  reveal  the 
contents  of  any  private  message  to  anv  other  than  the  one  to  whom  it  is 
directed,  or  to  his  attorney  or  agent,  such  revelation  shall  be  deemed  a  misde- 
meanor, and  such  person  so  offending  shall  be  subject  to  a  fine  of  one  thousand 
dollars,  or  to  imprisonment  not  exceeding  the  term  of  two  years,  or  both,  at 
the  discretion  of  the  proper  court.    (Id,  §  2.) 

*i  84.  BreaUag  down  railroad  gates,  fsnees,  ete.  That  it  shall  be  unlawful  for  any  per^ 
son,  without  lawful  authority,  to  break  down  or  carry  away  any  part  of  any 
fence,  bars  or  gates,  or  plank  used  for  a  crossing  over  any^  railroad  track,  or  to 
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break  down,  destroy  or  injure  any  hedge,  ditch,  or  other  structures  used  or 
intended  a**  a  fence  to  enclose  any  railroad  track.    11877,  c,  98,  §  L) 

*§  85.  Leaying  railroad  gatei,  etc.,  open.  It  shall  be  unlawful  for  any  person  jusan^  any 
gate  or  bars,  or  opening  the  same  tor  any  purpose,  at  any  railroad  crossing,  to 
permit  any  animal  to  stray  upon  any  railroad  track  or  right  of  way  enclosed, 
or  to  leave  such  bars  down  or  gate  open  so  that  animals  might  stray  or  go 
upon  such  railroad  track,  or  to  lead,  drive  or  turn  upon  such  track  any  animal, 
for  the  purpose  of  grazing,  or  any  other  purpose.    {Id.  ^  2.) 

*%  86.  Penalty  for  violating  last  two  ioctioas.  Tnat  any  person  gfuilty  of  offending  against 
the  provisions  of  the  first  and  second  sections  of  this  act  shall  be  guilty  of  a 
misdemeanor,  and,  on  conviction,  shall  be  fined  not  less  than  ten  |  dollars  J,  nor 
more  than  fifty  dollars,  for  each  offence,  and  shall  also  be  adjudged,  in  case 
such  fine  is  not  then  and  there  paid,  to  be  imprisoned  for  a  time,  to  be  desijn^- 
nated  by  the  court,  of  not  exceeding  thirty  days,  in  the  common  jail  of  the 
county.    (Id.  §  3.) 

*§  87.  £.  E.  Cos.  not  liable  when  tliey  ftimish  gate  looks.  Whenever  any  gate  shall  be 
erected  by  any  railroad  company  at  any  farm  crossing,  for  the  exclusive  use  of 
any  owner  of  land,  such  companv  may  provide  a  lock  for  the  same,  and  de- 
liver the  key  to  such  owner,  or  the  tenant  or  the  occupant  of  such  land  ;  and 
if  such  gate  shall  thereafter  be  opened,  whereby  cattle  or  other  animals  shall 
get  upon  such  railroad  track,  and  be  injured  or  killed,  unless  maliciously  or 
wantonly  done  bv  such  railroad  company  or  its  employes,  such  company  shall 
not  be  liable  t^  the  owner  of  such  injured  animals  for  such  damage,    {id.  §  4.) 

*§88.  Walking  on  railroad  bridges.  It  shall  be  unlawful  for  any  person,  without 
authority,  on  foot  or  with  any  animal  or  vehicle,  to  enter  upon  any  railroad 
bridji^e  or  trestle  in  this  state ;  and  any  person  violating  the  provisions  of  this 
section  shall  be  liable  to  pay  a  fine  not  more  than  fifty  dollars,  or  to  be  im- 
prisoned in  the  county  jail  not  more  than  sixty  days.    {Id.  §  5.) 

*§  89.  Xalioioos  ii^ory  to  railroads.  It  shall  be  unlawful  for  any  person,  without 
authority,  to  take  away,  loosen,  displace,  cut,  break  or  injure  any  part  of  any 
railroad  track,  bridge,  trestle,  locomotive,  car,  or  any  rsulroad  machinery  or 
appurtenances;  and  any  person  violating  the  provisions  of  this  section  shall  be 
liable  to  a  fine  of  not  more  than  one  thousand  dollars,  or  to  be  imprisoned  in 
the  state  prison  not  more  than  one  year,  and,  in  addition,  shall  be  liable  to 
damages  in  favor  of  the  companv  injured  for  an^  damage  caused  by  any  of 
said  acts  ;  or  in  case  death  or  injury  to  any  person  iscausea  bv  the  commission 
of  any  of  the  unlawful  acts  named  in  this  section,  the  party  offending,  on  con- 
viction, shall  be  punished  as  provided  by  law  for  unlawfully  or  maliciously 
causing  death,  or  such  injury  as  may  so  occur  to  any  person.    {Id.  8  6.) 

*§  90,  Same— presumption  of  maUoe.  Any  person  oflPendmg  agaii^  any  of  tne  provisions 
and  sections  of  this  act  shall  be  deemed  to  have  actca  wilfully,  maliciously, 
and  without  authority,  unless  he  be  an  officer,  or  employe,  or  person  acting 
under  the  authority,  of  the  railroad  company  operating  any  such  road,  acting 
in  the  proper  discharge  of  his  duties.    (Id.  §  7.) 

*g  91.  WilAil  injury  to  property,  how  punished.  Any  person  who  wilfuUy,  cardeasly  Of 
negligently,  regardless  of  the  safety  or  rights  of  others,  injures  another,  or 
destroys,  injures  or  damages  the  properly  of  another  person,  without  l^gal 
excuse  or  justification,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punish- 
able by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court  or  justice 
of  the  peace  having  jurisdiction  thereof;  but  this  act  shall  not  be  construed 
as  applving  to  any  such  act  which  is  already  declared  an  offence  by  any  stat- 
ute or  law  now  existing  in  this  state.    (J877,  c,  135,  §  1,) 

*§  92.  Canada  thistles  a  oommon  nuisanoe.  That  the  weed  known  as  Canada  thistle  is 
hereby  declared  to  be  a  common  nuisance  for  all  the  purposes  of  this  act. 
{1872,  c.  38,  §  1.) 

*g  98.  Same— penalty  fbr  aUowing  them  to  grow.  Any  person  or  persons  owning  any 
lands  within  this  state,  or  occupying  or  having  control  of  any  lands,  whetht 
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within  the  plat  of  towns,  villages  or  cities,  or  otherwise,  within  this  state, 
knowingly  permitting  or  suffering  any  Canada  thistle  or  thistles  to  go  to  seed 
upon  any  land  or  lands  thus  owned,  occupied,  or  under  the  control  of  such 
person  or  persons,  shall  be  deemed  guilty  of  maintaining  and  supporting  a 
•common  nuisance,  and,  upon  conviction  thereof  in  any  court  having  compe- 
tent jurisdiction  of  the  offence,  shall  be  punished  by  fine  not  exceeding  fifty 
dollars,  nor  less  than  five  dollars,  said  fine  to  go  into  the  town  treasury  where 
such  thistle  or  thistles  are  permitted  to  grow.    ( /rt72,  c.  c^\  §  2.) 

*§  94.  Sftmo— penalty  for  neglect  to  deitroy  them— ^ntief  of  town  enpeirieort — Ezpensee 
liow  pidd.  In  cane  any  person  or  persons,  railroad  company  or  other  incorporation,  owning  or 
occupying  any  lands  within  this  state,  or  having  any  lands  within  this  state 
under  his  or  her  or  their  control,  as  the  case  may  be,  shall  refuse  or  neglect  to 
destroy  any  Canada  thistle  or  thistles,  growing  or  standing  upon  any  land  or 
lands  so  owned,  occupied  or  controlled,  it  shall  be  the  duty  of  the  town  super- 
visors, or  other  person  or  persons  having  control  of  tne  public  highways, 
streets  or  alleys  where  any  such  thistle  or  thistles  may  be  found  growing  or 
standing,  to  immediately  destroy  or  cause  the  same  to  be  destroy^,  and  pay 
therefor  at  the  same  rate  that  is  paid  for  road  labor;  and  every  supervisor  or 
other  person  hereinbefore  authorized  to  destroy  said  thistles  shall  keep  a  cor- 
rect account  of  all  moneys  paid  out  for  that  purpose,  and  charge  the  same  to 
the  person  or  persons  or  incorporation  owning,  occupying  or  controlling  the 
land  or  lands  upon  which  such  thistle  or  thistles  was  destroyed;  and  the  per- 
son or  persons  or  corporation  owning,  occupying  or  having  control  of  such 
lands,  snail  be  liable  in  a  civil  action  for  the  amount  so  charged  against  them, 
and  costs  of  suit;  provided^  that  if  any  supervisor  or  other  person,  having, 
under  the  authority  of  this  act,  destroyed  any  Canada  thintles,  and  is  unable 
to  find  the  owner  of  the  land,  or  is  unable  to  collect  such  money,  the  same 
shall  be  paid  by  the  town  authorities  of  the  town,  village  or  city  where  such 
thistles  were  destroyed;  and' provided  further,  that  in  case  any  railroad  com- 
pany becomes  chargeable  under  the  provisions  of  this  section,  the  supervisors 
of  the  township  where  the  same  has  become  chargeable  may  certify  to  the 
same  to  the  county  attorney  of  their  county,  whose  duty  it  shall  be  to  bring 
and  prosecute  a  civil  action  against  the  railroad  company,  for  the  amount  so 
charged  and  costs  of  suits  aforesaid.    (Id.  §  3.) 

*%  95.  Seme — ^proseontioni  before  Jnitioe  of  peeoe — dnty  of  every  person  to  destroy  thistlet. 
Justices  of  the  peace  shall  have  jurisdiction,  within  their  respective  counties, 
of  all  violations  of  the  provisions  of  this  act;  and  it  shall  be  competent  for  any 
person  to  complain  of  and  prosecute  any  person  or  persons,  railroad  company 
or  other  corporation  violating  the  same;  and  it  is  hereby  made  the  duty  of 
«very  person  having  knowledge  of  any  Canada  thistle  or  thistles  growing  or 
standing  upon  the  land  of  another,  to  immediately  destroy  the  same,  or  give 
the  person  owning  or  occupying  such  lands  immediate  notice  thereof.  {Id.  §  4.) 

*§  96.  Sune—flaes  to  go  to  town  troMory.  All  fines  collected  by  any  justioe  of  the  peace 
or  any  other  person,  under  the  provision  of  this  act,  shall  be  paid  into  the 
treasury  of  tne  proper  town,  village  or  city,  within  ten  days  after  the  same  is 
collected.    (M  §  5.) 

*§  97.  Seme— Appeal  to  district  oonrt.  Any  person  fined  under  the  provisions  of  this  act, 
feeling  himself  aggrieved,  may  appeal  to  the  district  court  of  the  proper  coun- 
ty, in  the  same  manner  and  within  the  same  time  that  appeals  are  allowed  by 
law  in  justice  court  in  other  criminal  actions.    (Id.  8  6,) 

*§  9o.  Penalty  for  pioUng  eranberries  before  September  first.  That  if  any  person  shall 
hereafter  pick  or  gather  cranberries  on  lands  other  than  his  own,  in  this  state, 
before  the  first  day  of  September  in  any  year,  such  person  shail  be  fined  in  the 
sum  of  ten  dollars  for  each  offence  so  committed,  (1871,  c.  31^  §  i,  ew  amend-^ 
id  1876,  c.  97,  8  1.) 
I      *§  99.    8aao— proseentions — disposition  of  flnei.    AU  prosecutions  rnder  the  provisiQDM 
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of  this  Act  shall  be  commenced  within  six  months  from  the  time  such  ofience- 
18  committed,  and  the  same  shall  be  upon  complaint,  under  oath,  before  any 
justice  of  the  peace  in  the  county  where  the  offence  is  committed;  and  aU 
fines  imposed  and  collected  under  this  act  shall  be  paid,  one-ha^  to  the  com- 
plainant, and  one-half  into  the  treasury  of  the  county  where  such  conyiction 
takes  place,  for  the  use  of  the  common  schools  within  such  county.    IISJL  c 


CHAPTER    XCVI. 
FORGERY  AND  COUNTERFEITING. 

SBcnoif.  Sbctiok. 

1-4.    Forffery  of  reoorda,  oontrmcta,  etc— utterinf  notes,  ete. 

same.  9.   Fimodalently  afllxlog  ilgnatare  oe«orpont» 
S-4.    Forgery  of  note,  eertlfleate,  etc,  of  state— of  omcer  to  note,  etc 

bank-bill,  draft,  etc  10.    iDdietment  and  proof  of  forgery,  when  snfll- 
S-ti    Possession  of  fonted  bank-bill,  etc,  witb  In-  clent. 

tent  to  pa5.%~-pas8lnKfoiiged  bank -bill,  etc  U-18.    Counterfeiting    coin— poescarion    of    tea- 
7.   Making  or  having  tools  for  counterfeiting,  yrlth  pieces  with  utent,  etc— of  leas  than  ten 

Intent,  etc  pieces,  etc— making  or  posseailng  to^a». 

a   Fraudulently  connecting  parts  of  several  bank*  etc,  for  coining  counterfeit  nM>ney. 

§  1.  Foifeiy  of  reeordi,  eontnets,  etc..  how  pnaifhed.  Whoever  falsely  malces,  atteis, 
forges  or  counterfeits  any  public  record,  or  any  certificate,  return  or  attesta- 
tion of  any  clerk  of  a  court,  register,  notary  public,  justice  of  the  peace,  or 
any  other  public  o£Bcer,  in  relation  to  any  matter  wherein  such  certineate,  re* 
turn  or  attestation  ma^  be  received  as  legal  proof,  or  any  charter,  deed,  will, 
testament,  bond  or  writing  obligator3r,  letter  of  attorney,  policy  of  insurance, 
bill  of  lading,  bill  of  exchange,  promissory  note,  or  any  order,  acquittance  or 
discharge  for  monej  or  other  proi>erty.  or  any  acceptance  of  a  bill  of  exchans^e, 
indorsement  or  assignment  of  a  bill  of  exchange  or  promisso^  note,  or  any 
accountable  receipt  for  money,  goods  or  other  property,  with  intent  to  injare- 
or  de&aud  any  person,  shall  be  punished  by  imprisonment  in  the  state  prison 
not  more  than  five  years,  nor  less  than  two  years,  or  by  imprisonment  in  the 
county  jail  not  more  than  two  years,  nor  less  than  one  year. 

19M.08. 

g  2.  uttering  forged  record,  deed,  oto.  Whoever  utters  and  publishes  aa  true,  auj  fiilse^ 
forged  or  altered  record,  deed,  instrument,  or  other  writing  mentioned  m  the* 
pr^eding  section,  knowing  the  same  to  be  false,  forged  or  altered,  with  intent 
to  injure  or  defraud  as  aforesaid,  shall  be  punished  by  imprisonment  in  the- 
state  prison  not  more  than  five  years,  nor  less  than  one  year. 

§  3.  Forgorj  of  note,  oortiiicato,  Ho.,  of  itato.  Whoever  falsely  makes,  alters,  forgpf  or 
counterfeits  any  note,  certificate,  or  other  bill  of  credit,  issued  by  any  com* 
missioner  or  other  ofScer  authorized  to  issue  the  same,  for  any  debt  of  this 
state,  with  intent  to  injure  or  defraud  as  aforesaid,  shall  be  punished  by  ini- 
prisonme]3Lt  in  the  state  prison  not  more  than  seven  years,  nor  less  than  Area 
years. 
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9  4.  Forgwry  of  bamk-btll,  draft,  ote.  Whoever  makee,  altera,  fornres  or  oounterfeitB  any 
bank-bill,  promissory  note,  draft,  or  other  evidence  of  debt,  issued  by  any  cor- 
poration or  company  duly  authorized  for  th^  purpose  by  the  laws  of  the 
United  States,  or  of  any  state  of  the  United  States,  or  of  any  territory  of  the 
United  States,  or  of  any  other  state,  government  or  country,  with  intent  to 
injure  or  deii-aud,  shall  be  punished  by  imprisonment  in  the  state  prison  not 
more  than  five  years,  nor  less  than  one  year. 

§  5.  PofMMiea  of  ooontorfiit  biU,  etc,  witk  iatent  to  attar.  Whoever  has  in  hii  posses- 
sion any  forced,  counterfeit  or  altered  bank-bill,  promissory  note,  di*aft  or  other 
evidence  of  debt,  issued  or  purporting  to  have  b^n  issued  as  is  mentioned  in 
the  preceding  section,  with  intent  to  utter  the  same  as  true  or  false,  knowing 
the  same  to  be  so  forged,  counterfeited  or  altered  as  aforesaid,  shall  be  punished 
by  imprisonment  in  the  state  prison  not  more  than  five  years  nor  less  than 
one  year. 

§  6.  Paooiag  ooantoifoit  aote,  UU,  oto.  Whoever  utters,  or  passes,  or  tenders  inpayment 
as  true,  any  false,  altered,  forged  or  counterfeit  note,  certificate  or  billot  credit, 
for  any  debt  of  this  state,  or  bank-bill,  promissory  note,  draft,  or  other  evi- 
dence of  debt,  issued  or  purporting  to  have  been  issued  as  is  mentioned  in  the 
fourth  section  of  this  chapter,  knowing  the  same  to  be  false,  altered,  forged  or 
eounterfeit,  with  intent  to  injure  or  defraud,  shall  be  punished  by  imprison- 
m^it  in  the  state  prison  not  more  than  five  years,  nor  less  than  one  year. 

5M.6(19.) 

§  7.  Making  or  having  tools,  oto.,  for  eoantorfoiting  with  intent,  ote.  Whoever  enjnnvesy 
makes  or  mends,  or  begins  to  engrave,  make  or  mend,  any  plate,  block,  press, 
or  other  tool,  instrument  or  implement,  or  makes  or  provides  any  paper  or 
other  materials  adapted  and  designed  for  the  forging  or  making  anv  lalse  and 
counterfeit  note,  certificate  or  other  bill  of  credit  in  the  similitude  of  the  notes, 
ceitificates  or  bills  of  credit  issued  by  lawful  authority  for  any  debt  of 'this 
state,  or  any  false,  counterfeit  note  or  bill  in  the  similitude  of  the  notes  or  bills 
issued  by  any  bank  or  banking  company  established  in  this  state,  or  within 
the  United  States,  or  any  territory  thereof,  or  within  any  other  government 
or  country,  and  every  person  who  has  in  his  possession  any  such  plate  or  block 
engraved  in  any  part,  or  any  press  or  other  tool,  instrument  or  implement, 
paper  or  other  material,  adapted  and  designed  as  aforesaid,  with  intent  to  use 
the  same,  or  to  cause  or  permit  the  same  to  be  used,  in  forging  or  making  any 
such  false  and  forged  certificates,  bills  or  notes,  shall  be  punished  by  impris- 
onment in  the  state  prison  not  more  than  five  years,  nor  less  than  one  year. 

§  8.  Fraadnlontly  ooanooting  parts  of  several  bank-notes.  Whoever  fraudulently  con- 
nects together  different  parts  of  several  bank-notes,  or  other  genuine  instru- 
ments, in  such  manner  as  to  produce  an  additional  note  or  instrument,  with 
intent  to  pass  all  of  them  as  genuine,  is  guilty  of  forgery  in  like  manner  as  if 
each  of  them  had  been  falsely  made  or  forged. 

§  9.  Fraadnlontly  affixing  signatnre  to  note,  oto.,  deemed  forgery.  If  any  fictitions  or 
pretended  signature,  purporting  to  be  the  signature  of  an  officer  or  agent  of 
any  corporation,  is  fraudulently  affixed  to  anv  instrument  or  writing,  purport- 
ing to  be  a  note,  draft,  or  other  evidence  of  aebt  issued  by  such  corporation, 
with  intent  to  pass  the  same  as  true,  it  shall  be  deemed  a  forgery,  though  no- 
anch  person  was  ever  an  officer  or  agent  of  such  corporation,  nor  such  corpo- 
ration ever  existed. 

§  10.  Indiotment  for  forgery,  when  snffioient — ^proof.  In  any  case  where  the  intent  to  de- 
fraud is  necessary  to  constitute  the  offence  of  forgery,  or  any  other  offence  that 
may  be  prosecuted,  it  shall  be  sufficient  to  allege  in  the  indictment  an  intent 
to  defraud,  without  naming  therein  the  particular  person  or  body  corporate 
intended  to  be  defrauded;  and  on  the  trial  of  such  indictment,  it  is  sufficient. 
and  shall  not  be  deemed  a  variance,  if  there  appears  to  be  an  intent  to  defraud 
the  UniM  States,  or  any  state,  territory,  county,  city,  town  or  village,  or  any 
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body  corporate,  or  any  pablic  officer  in  his  official  capacity,  or  any  copartner- 
ship or  member  thereof,  or  any  particular  peison. 

§  11.  OoQAtarfiiitine  ooia,  or  htkiii^  tea  pieeat  ia  poMafdoa  wttk  iataat,  eto.  Whoefer 
counterfeits  any  gold  or  silver  corn  cnrrent  by  law  or  usage  within  this  state, 
and  whoever  has  in  his  possession,  at  the  same  time,  ten  or  more  pieces  of 
ialse  money  or  coin  counterfeited  in  the  similitude  of  any  gold  or  silver  coin 
current  as  aforesaid,  knowing  the  same  to  be  Mse  and  counterfeited,  and  with 
intent  to  utter  or  pass  the  same  as  true,  shall  be  punished  by  imprisonment  in 
the  state  prison  not  more  than  five  years,  nor  less  than  one  year. 

§  12.  FotMtsioa  of  Iom  than  tm  piooM,  witli  iattnt,  oto.  Whoever  has  in  his  poasewm, 
any  number  of  pieces  less  than  ten  of  the  counterfeit  coin  mentioned  in  tiie 
preceding  section,  knowing  the  same  to  be  counterfeit,  with  intent  to  aiter  or 
pass  the  same  as  true,  and  whoever  utters,  passes  or  tenders  in  payment  as 
true,  any  such  counterfeit  coin,  knowing  the  same  to  be  false  and  counterfeit, 
with  intent  to  injure  or  defraud,  shall  he  punished  by  imprisonment  in  the 
state  prison  not  more  than  three  years,  nor  less  than  one  year, 

§  13.  Makiiif  or  poiioiring  tooU  ftor  oolnlaff  ooonUrfSiit  moa^.  Whoever  castB,  stamps, 
engraves,  makes  or  mends,  or  knowingly  has  in  his  possession,  any  mould, 

Sattem,  die,  puncheon,  enfipne,  press,  or  other  tool  or  instrument,  adapted  sid 
esiffned  for  coining  or  making  any  counterfeit  coin  in  the  similitude  of  any 
gold  or  silver  coin  current  by  law  or  usage  in  this  state,  with  intent  to  use  tlie 
same,  or  causes  or  permits  the  same  to  be  used  or  emploved  in  coining  or  mak- 
ing any  such  false  and  counterfeit  coin  as  aforesaid,  shall  be  punished  by  im- 
prisonment in  the  state  prison  not  more  than  five  years,  nor  Ic^  than  two  years. 


CHAPTEB  XCVII. 
OFFENCES  AGAINST  PUBLIC  JUSTICE. 

SsoTioir  Saozzov 

1-%,   Perjarj— 4n  legal  prooeedlngs— In  other  oases  escape— aegllgenUy  tolfeilnt  eioapo-- 

—euDoroatioD  of  perjury  ^attempt  thereat  refusal  to  reoeire  prisoDor— refonl  of 

—presumption  of  perjury,  accused  to  reo-  offloer  to  arrest— refusal  to  aid  offloer— 

ognlze— documentary  OTidence— oertlfled  refusal  to  arrest  on  order  of  Jnsttoe  a( 

copies.  peace. 

T-ia   Bribery  of  public  offleers— acceptance  of  la   Falsely  assuming  to  be  a  Jnsttoe  of  peaoe  or 

bribe— bribery  of  court,  Juror,  etc— ac-  officer. 

ceptance  of  bribe.  19.   Assuming  disguise  to  ohstmct  ezeeution  of 

11-12.   Aldiug  prisoner  to  escape  from  Jail,  etc—  law. 

rescues— aiding  escape  from  officer.  20.   Compoonding  or  concealing  offences. 

13-17.   Officer  yoluntanly  permitting  prisoner  to  21.   Sheriff,  etc,  talcing  bribe  to  neglect  duty* 

§  1.  Pevjnry  in  lef^  proceedings.  Whoever,  being  lawfully  required  to  depose  the  inttti 
in  any  proceedings  in  a  court  of  jastice,  commits  perjoir,  shall  be  panished. 
if  such  perjury  was  committed  on  the  the  trial  of  an  indictment  for  a  capital 
crime,  by  imprisonment  in  the  state  prison  not  more  than  fifteen  jrears,  nor 
less  than  three  years,  and  if  committ^  in  any  other  case,  by  imprisonment 
in  the  state  prison  not  more  than  five  years,  nor  less  than  two  years. 
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§  2.  Sunt— in  otlm  easM.  Whoerer,  being  required  or  authorized  1^  law,  to  take  an 
oath  or  affirmation,  wilfully  swears,  affirms,  pnHnises  or  declares  falsely,  in 
regard  to  any  matter  or  thing  respecting  which  such  oath,  affirmation,  prom- 
ise or  declaration  is  required  or  authoris^,  is  guilty  of  perjury. 

Bee  anU,  c.  84,  %  316. 

§  8.  Sabomation  of  perjury — ^penalty.  ^  Whoever  is  frailty  of  subornation  of  penuiy,  by 
procuring  another  person  to  commit  the  crime  of  perjury,  as  aforesaid,  shdl 
be  punished  in  the  same  manner  as  for  the  crime  of  perjury. 

§  4.  Attempt  at  iiibonuktlon  of  pexjury.  Whoever  endeavors  to  procure  or  incite  any 
other  person  to  commit  the  crime  of  perjury,  though  no  perjury  is  committed, 
shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than  three 
years,  nor  less  than  one  year. 

§  5.  PtMnimption  of  pexjuryT-Meused  to  give  reoogninnoe.  Whenever  it  appears  to  any 
court  of  record,  that  any  witness  or  party  who  has  been  legally  sworu  and 
examined,  or  has  made  an  affidavit  in  any  proceedings  in  a  court  of  justice, 
has  testified  in  such  a  manner  as  to  induce  a  reasonable  presumption  that  he 
has  been  guilty  of  peiyury  therein,  the  court  may  take  a  recognizance  with 
sureties  for  his  appearing  to  answer  to  an  indictment  for  perjury;  and  there- 
upon the  witness  to  establish  such  perjury  may  be  bouna  over  to  the  proper 
court,  and  notice  of  the  proceedings  shall  forthwith  be  given  to  the  county 
attorney. 

§  6.  Boeumenttfy  eridenoe — oertifled  oopies.  If,  in  any  i)roceeding  in  a  court  of  justice, 
in  which  perjury  is  reasonably  presumed  as  aforesaid,  any  papers,  books  or 
documents  have  been  produced  which  are  deemed  necessary  to  be  used  in  ahv 

Csecution  for  such  perjury,  the  court  may  order  a  certified  copy  of  such 
b,  papers  or  documents  to  be  taken,  to  be  used  in  such  prosecution:  and 
such  certified  copy  shall  be  used  in  such  prosecution  in  the  same  manner  as 
the  original  mignt  have  been, 

§  7.  Bribery  of  public  officers.  Whoever  corruptly  p^ives,  offers  or  promises  to  any  exec- 
utive, judicial  or  legislative  officer,  after  his  election  or  appointment,  and  either 
before  or  alter  he  has  been  qualified  or  taken  his  seat,  any  gift  or  gratuity 
whatever,  with  intent  to  influence  his  act,  vote,  opinion,  decision  or  judgment 
in  any  matter,  question,  cause  or  proceeding  whicn  may  then  be  pending,  or 
may  by  law  come  to  be  brought  before  him  in  his  official  capacity,  shall  be 

Sunished  by  imprisonment  in  the  state  prison  not  more  than  three  years,  nor 
iss  than  one  vear,  or  by  fine  not  exceeding  five  hundred  dollars,  nor  less  than 
one  hundred  dollars. 

§  8.  Aoceptanee  of  bribee  by  public  officers.  Eveiy  executive,  legislative  or  judicial 
officer  who  accepts  any  eift  or  gratuity,  or  any  promise  to  make  any  gift  or  do 
any  act  beneficial  to  such  officer,  under  an  agreement  or  with  an  understanding 
that  his  vote,  opinion  or  judgment  shall  be  given  in  any  particular  manner, 
or  upon  a  particular  side  of  any  question,  cause  or  proceeding  which  is  or  may 
be  by  law  brought  before  him  in  his  official  capacity,  or  that  in  such  capacity 
he  shall  make  any  particular  nomination  or  appointment,  shall  be  punished  by 
imprisonment  in  tne  state  prison  not  more  than  four  years,  nor  less  than  two 
years,  or  by  fine  not  exceeding  six  hundred  dollars,  nor  less  than  two  hundred 
dollars. 

§  9.  Bribery  of  eonrt,  Jtiros»  etc  Whoever  corrupts  or  attempts  to  corrupt  any  court, 
commissioner,  juror,  arbitrator,  umpire  or  referee,  b^  giving,  ofiering  or  prom- 
ising anjr  gift  or  gratuity  whatever,  with  intent  to  bias  nis  opinion,  or  influence 
the  decision  of  such  court,  commissioner,  juror,  arbitrator,  umpire  or  referee,  in 
relation  to  any  cause  or  matter  which  may  be  pending  in  the  court  or  before 
an  inquest,  or  for  the  decision  of  which  such  arbitrator,  umpire  or  referee  has 
been  appointed,  shall  be  punished  by  imprisonment  in  the  state  prison  not 
more  tnan  three  years  nor  less  than  one  year,  or  by  fine  not  exceeding  five 
hundred  dollars  nor  less  than  one  hundred  dollars. 

$  10.    Aooeptanoe  of  bribe  by  juror,  arbitrator,  eto.    If  any  person  summoned  as  a  juror, 


^ 
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chosen  or  appointed  as  an  arbitrator,  umpire  or  referee,  or  if  any  court  eom- 
missioner  takes  taiy  money  or  other  thing  to  give  his  yerdict,  award  or  report, 
or  receives  any  gift  or  gratuity  whatever  from  a  party  to  any  action  or  pro- 
ceeding for  the  trial  or  decision  of  which  such  juror  has  been  summoned  or 
for  the  hearing  or  determining  of  which  such  court  commissioner,  arbitrak«, 
umpire  or  referee  has  been  chosen  or  appointed,  he  shall  be  punished  by 
imprisonment  in  the  state  prison  not  more  than  three  years,  nor  less  than  one 
year,  or  by  fine  not  exceeding  six  hundred  dollars,  nor  less  than  two  hundred 
dollars. 

§11.  AldiagprifoiarttoMOftptfromJsUf  eto.— mMOM.  Whoever  eonvejs  into  any  jail, 
house  of  correction,  house  of  reformation,  or  other  like  place  ot  confinement, 
any  dis^ise,  or  any  instrument,  tool,  weapon,  or  other  tiling,  adapted  or  use- 
ful to  aid  any  prisoner  to  make  nis  eeciHpe,  with  intent  to  facilitate  the  escape 
of  an^  prisoner  there  lawfully  committed  or  detained,  or  by  any  means  what- 
ever aids  or  assists  any  such  prisoner  in  his  endeavor  to  escape  therefrom, 
whether  such  escape  is  attempted  or  effected  or  not,  and  evei^  person  who 
forcibly  rescues  any  prisoner  held  in  custody  upon  any  conviction  or  charge 
of  an  offence,  shall  be  punished  by  imprisonment  in  the  state  prison  not  more 
than  four  years,  nor  less  than  two  years,  or,  if  the  person  whose  escape  or 
rescue  was  effected  or  intended  was  charged  with  an  offence  not  capital,  nor 
punishable  by  imprisonment  in  the  state  prison,  then  the  punishment  for  the 
ofience  mentioned  in  this  section  shall  be  oy  imprisonment  in  the  county  jaS 
not  more  than  one  year,  or  by  fine  not  exceeding  two  hundred  dollars. 

§  12.  Aiiins  priMHMT  to  eioay  from  ofloor.  Whoever  aidi  or  aasiBts  any  ptmoer  m 
escaping,  or  in  attempting  to  escape,  from  any  o£Bcer  or  person  who  has  the 
lawiul  custody  of  such  prisoner,  snail  be  punished  by  imprisonment  in  the 
county  jail  not  more  than  one  year,  or  by  fine  not  exceeding  five  hundred 
dollars. 

§  13.  PtrmittiBf  priMMTtoMoapt.  If  any  jailor  or  other  officer  voluntanly  waSSen  BUf 
prisoner  in  his  custody  upon  commotion  of  any  criminal  charge  to  escape,  he 
shall  suffer,  unless  the  prisoner  was  charged  with  or  convicted  of  a  capital 
offence,  the  like  punishment  and  penalties  as  the  prisoner  so  suffetred  to  esoHpe 
was  sentenced  to,  or  would  be  liable  to  suffer  upon  conviction  for  the  crime 
or  offence  wherewith  he  stood  charged;  and  if  the  prisoner  was  charged  wiA 
or  convicted  of  a  capital  offence,  he  shall  be  punished  by  imprisonment  in  the 
state  prison  not  more  than  thirty  years,  nor  less  than  five  years. 

;\  14.  VegUgent  Meap»— reftual  to  reoeiy*  priaosir.  If  any  jailor  or  other  officer,  tLroogh 
_  igence,  suffers  any  prisoner  in  his  custody  upon  conviction  or  upon  any 
criminal  charge,  to  escape,  or  wilfully  refuses  to  receive  into  his  custody  any 
prisoner  lawfully  committed  thereto  on  any  criminal  charge  or  conviction,  or 
on  any  lawful  process  whatever,  he  shall  be  punished  by  irnprisonmcnt  in  the 
county  jail  not  more  than  two  years,  or  by  fine  not  exceeding  three  hundred 
dollars. 

g  15.  Baftual  to  arreat,  ate.  If  any  officer,  authorized  to  aenre  prooeaa,  wiUuUjr  and 
corruptly  refuses  to  execute  any  lawful  process  to  him  directed,  and  requiring 
him  to  apprehend  or  confine  any  person  convicted  or  charged  with  an  offence, 
or  wilfully  and  corruptly  omits  or  delavs  to  execute  such  process,  whereby 
such  person  escapes  and  goes  at  large,  he  shall  be  punished  by  imprisonmait 
in  the  county  j£^  not  more  than  one  year,  or  by  fine  not  exceeding  three  hun- 
dred dollars. 

§  16.  ^tMtnminf^  to  aid  offioar.  Whoever,  being  required  by  any  sheriff,  depdy-dienfi 
coroner  or  constable,  neglects  or  refuses  to  assist  them  in  the  execution  d 
their  office,  in  any  criminal  case,  or  in  the  preservation  of  the  peace,  or  the 
apprehending  or  securing  of  any  person  for  a  breach  of  the  peace,  or  in  any 
case  of  escape  or  rescue  of  persons  arrested  upon  civil  process,  he  shall  be  pun- 
ished by  fine  not  exceeding  one  hundred  dollars. 


'98.']  OWFSSOSB  AGAIKSI  THB  PUBLIO  F^CfB.  911 

§  17.  Beftisliiff  to  anMt  upon  order  of  Jvitioo.  If  any  justice  of  the  peace,  upon  view  of 
any  breach  of  the  peace,  or  any  other  offence  proper  for  his  cognizance,  re- 
^nires  any  person  to  apprehend  and  bring  before  him  the  offender,  every  per- 
son so  required,  who  remses  or  neglects  to  obey  such  justice,  shall  be  punished 
in  the  same  manner  as  is  provided  in  the  preceding  section  for  refusing  assist- 
ance to  a  sheriff. 

§  18.  7i1m1j  oMiiTnlng  to  bo  a  Juitioo  of  tlM  po>o^  oto.  Whoever  falsely  assumes  or 
pretends  to  be  a  justice  of  the  peace,  sheriff,  deputy-sheriff,  coroner  or  con- 
stable, and  takes  upon  himself  to  act  as  such,  to  require  any  person  to  aid  or 
assist  him  in  any  matter  pertaining  to  the  dutv  of  a  justice  of  the  peace, 
sheriff,  deputy-sheriff,  coroner  or  constable,  shall  be  punished  by  imprisonment 
in  the  county  jail  not  more  than  one  year,  or  by  fine  not  exceeding  two  hun- 
•dred  dollars. 

§  19.  Ditfoisiiig,  to  obstniot  oioentlon  of  tho  law.  Whoever  in  any  manner  disguises 
himself  with  intent  to  obstruct  the  due  execution  of  the  law,  or  with  intent 
to  intimidate,  hinder  or  interrupt  any  officer  or  any  other  person  in  the  IcKal 
•pertormance  of  his  duty,  or  tne  exercise  of  his  rights  under  the  laws  of  tnis 
state,  whether  such  intent  is  effectual  or  not,  shall  be  punished  by  imprison- 
iment  in  the  county  jail  not  more  than  one  year,  or  by  fine  not  exceeding  one 
hundred  dollars. 

§  20.  OompirandlBg  or  oonoeoUng  offmooi.  Whoever  takes  any  money,  or  gratuibr,  or 
reward,  or  an  engagement  therefor,  upon  any  agreement  or  understancung, 
express  or  implied,  to  compound  or  conceal  the  commission  of  any  offence,  or 
not  to  prosecute  therefor,  or  not  give  evidence  thereof,  shall,  where  such  offence 
was  punishable  with  death,  be  punished  by  imprisonment  in  the  state  prison 
not  more  than  three  years;  and,  where  the  offence  was  punishable  in  any  other 
manner,  shall  be  punished  by  imprisonment  in  the  state  prison  not  exceeding 
one  year,  or  in  the  county  jail  not  more  than  six  months,  or  by  fine  not  exceed- 
ing one  hundred  dollars. 

§  21.  Shorii^  ote.,  taking  bribo  to  aagloet  duty.  If  any  sheriff,  constable,  or  other  officer 
authorized  to  serve  legal  process,  receives  from  a  defendant,  or  any  other  per- 
son, any  mone;^  or  other  valuable  thing,  as  a  consideration,  reward  or  induce- 
ment for  delaying  or  omitting  to  arrest  any  defendant,  or  to  carry  him  before 
a  magistrate,  or  K)r  delaying  to  take  any  person  to  prison,  or  for  postponing 
the  sale  of  any  property  under  an  execution,  or  for  omitting  or  delaying  to 
perform  any  duty  pertaining  to  his  office,  he  shall  be  punisheia  by  imprison- 
ment in  the  county  jail  not  more  than  one  year,  or  by  fine  not  exceeding  five 
hundred  dollars. 


CHAPTEB    XCVIII- 

OFFENCES  AGAINST  THE  PUBLIC  PEACE. 

Saonoir.  SaonoK. 

l-A,   UDlawfal   assemblies— bow  dlspened— per-  liability  of  rloten  where  penoQ  Is  killed 

sons  present  to  assist  magistrates  in  mak-  or  wounded—where   bnlTdlugs,  etc.,  are 

Ing  arrests— penalty  for  refusal— neglect  of  destroyed. 

offleers  to  exercise  authority— officers  may  8-10.  Charivaris,  etew— form  of  eomplaint,  etc— 

use  foree,  etc— armed  force  to  obey  clnl  fighting    In     public     places— disturbing 

officers.  schools,  meetings,  etc 

^•-7.   Officers,  etc,  not  liable  for  death  of  rioters— 
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§  1.  VnUwftil  antmUlM,  horn  dliptrMd.  If  any  penont,  to  tiie  number  of  brd^e  or 
more,  any  of  whom  bein^  armed  with  any  dangerous  weapons,  or  if  any  per- 
sons to  the  number  of  thirty  or  more,  whether  armed  or  not,  are  unlawfoUy, 
riotously  or  tumultuously  assembled  in  any  city,  town  or  county,  it  shall  be 
,  the  duty  of  the  mayor  and  each  of  the  aldermen  of  such  city,  and  of  the  pres- 
ident and  each  of  the  trustees  of  such  town,  and  of  eyeiy  justice  of  the  peace 
liying  in  such  city  or  town^  and  of  the  sherifT  of  the  county  and  his  deputies, 
and  also  of  eyery  constable  and  coroner  living  in  such  city  or  town,  ta  go 
among  the  persons  so  assembled,  or  as  near  them  as  may  be  wiUi  safety,  and, 
in  the  name  of  the  state  of  Minnesota,  to  command  all  the  persons  so  assem- 
bled immediately  and  peaceably  to  disperse ;  and  if  the  persons  so  assembled 
shall  not  thereupon  immediately  and  peaceably  disperse,  it  shall  be  the  duty 
of  each  of  the  magistrates  and  officers  to  command  the  assistance  of  all  per- 
sons ther9  present  in  seizing,  arresting,  and  securing  in  custody  the  persons  so 
unlawfully  assembled,  so  that  they  may  be  proceed^  with  accordmg  to  law. 

g  2.  Smm  pertoni  rcftuiiif  to  auist,  0te.  Whoever,  being  pres^it  and  commanded,  bv 
any  of  the  ma^trates  or  officers  mentioned  in  the  preceding  section,  to  aid 
or  assist  in  seizmg  and  securing  such  rioters  or  persons  so  umawAilly  assem- 
bled, or  in  suppressing  such  riot  or  unlawful  assembly,  refuses  or  neglects  to 
obey  such  command,  shall  be  deemed  to  be  one  of  the  rioters  or  persons  unlaw- 
fully assembled,  and  shall  be  liable  to  be  prosecuted  therefor,  and  punished 
accordingly.  ♦ 

§8.  Sftme—oillom  B^fUetiiig  to  «z«rolM  their  tnthoritj,  If  any  mayor,  alderman,  pres- 
ident, trustee,  justice  of  the  peace,  sheriff,  const-able  or  coroner,  having  notice 
of  any  such  rioters  or  tumultuous  and  unlawful  assembly  as  is  mentioned  in 
this  chapter,  in  the  city,  town  or  county  in  which  he  lives,  neglects  or  refuses 
immediately  to  proceed  to  the  place  of  such  assembly,  or  as  near  thereto  as  he 
can  with  safety,  or  neglects  or  omits  to  exercise  the  authority  with  which  he 
is  invested  by  this  chapter  for  suppres/sine  such  riotous  or  unlawful  assembly, 
and  for  arresting  and  securing  tne  offenders,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  punished  by  a  fine  not  exceeding  three  hundred  dollars. 

§  4  Sftme—oiBoerf  may  nM  f6roe,  eU.  If  any  perBons  who  shall  be  so  riotously  and 
unlawfully  assembled,  and  who  have  been  commanded  to  disperse  as  before 
provided,  refuse  or  neglect  to  disperse  without  unnecessary  delay,  any  two  of 
the  magistrates  or  officers  before  mentioned  may  require  the  aid  of  a  sufficient 
number  of  persons,  in  arms  or  otherwise,  as  may  be  necessary,  and  shall  pro- 
ceed, in  sucn  manner  as  in  their  judgment  is  expedient,  forthwith  to  disperse 
and  suppress  such  unlawful,  riotous  or  tumultuous  assembly,  and  seize  and 
secure  the  persons  composing  the  same,  so  that  they  may  be  proceeded  with 
according  to  law. 

S  5.  8ftm«— ftrmtd  force  to  obey  dvU  effloen.  Whoiever  an  armed  foroe  is  called  oat  for 
the  purpose  of  suppressing  any  tumult  or  riot,  or  dispersing  any  body  ot 
men  acting  together  by  force,  with  intent  to  commit  any  felony,  or  to  offer 
violence  to  persons  or  property,  or  with  intent,  by  force  or  violence,  to  resii^t 
or  oppose  the  execution  of  the  laws  of  this  state,  such  armed  force,  when  they 
arrive  at  the  place  of  such  unlawful,  riotous  or  tumultuous  assembler,  shall 
obey  such  orders  for  suppressing  the  riot  or  tumult,  and  for  dispersing  and 
arresting  all  the  persons  who  are  committing  any  of  the  said  offences,  as  they 
have  received  from  the  governor,  or  from  any  judge  of  the  court  of  record,  or 
the  sheriff  of  the  county,  and  also  such  further  orders  as  they  there  shall 
receive  from  any  two  of  the  magistrates  or  officers  mentioned  in  the  first  sec- 
tion. 

§  6.  Sftme—Offloeri,  not  liable  for  death  of  rioters— liabUity  of  rloten.  If,  by  reaarm  of 
any  of  the  efforts  made  by  any  ot  the  said  magistrates  or  officers,  or  by  their 
direction,  to  disperse  such  unlawful,  riotous  or  tumultuous  assembly,  or  to* 
seize  and  secure  the  persons  composing  the  same  who  have  refused  to  disperse. 
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though  the  number  remaining  may  be  less  than  twelve,  any  such  person  or 
other  persons  then  present  as  spectators,  or  otherwise,  are  killed  or  wounded, 
the  said  magistrates  and  officers,  and  all  persons  acting  by  their  order,  or 
under  their  direction,  shall  be  held  guiltleas  and  fully  justified  in  law;  and  if 
any  of  the  said  ma^strate^i  or  officers,  or  any  nerson  acting  by  their  order  or 
under  their  direction,  are  killed  or  woundea,  all  the  persons  so  unlawfully, 
riotously  and  tumultuously  assembled  shall  be  held  answerable  therefor. 

§  7.  flame — dattniotioii  of  property  hy  rioters.  If  any  of  the  persons  so  unlawfully 
assembled,  demolish,  pull  down  or  destroy  any  dwelling-hpuse,  or  any  oth»  r 
building,  or  any  shop,  steamboat  or  vessel,  he  shall  be  punished  by  imprisoji- 
ment  in  the  state  prison  not  more  than  seven  years,  nor  less  than  three  year  >, 
or  by  fine  not  exceeding  one  thousand  dollars,  in  the  discretion  of  the  court. 
{As  amended  1872,  c.  74,  §  1.) 

ao  M.  196. 

*§  8.  OhariTarif ,  eto— form  of  oompUlnt,  ete.  If  any  persons,  to  the  number  of  three  or 
more,  shall  assemble  at  or  near  any  occupied  dwelling-house,  and  shall  there 
make  any  noise  or  disturbance,  bv  discharging  fire-arms,  beating  drums,  blow- 
ing horns,  shouting  or  hj[  any  other  means,  with  intent  to  annoy  any  inmate 
or  inmates  of  such  dwelling-house,  or  to  give  any  inmate  or  inmates  thereof  a 
charivari,  commonly  callM  "homing,"  every  pereon  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  imprison ruent  in 
the  county  jail  not  more  than  ninety  days,  or  by  fine  not  exceeding  one  hun- 
dred dollars;  and  in  any  complaint  or  indictment  for  such  offence,  it  shall  not 
be  necessary  to  set  forth  the  names  of  the  persons  associated  in  the  commis- 
sion of  the  offence  with  the  person  or  persons  charged,  but  it  shall  be  suffi- 
cient to  describe  such  associates  as  divers  persons  to  the  complainant,  or  to  the 
grand  jury,  as  the  case  may  be,  unknown.    (1876,  c.  54.  §  1.) 

*§9.  lighting  in  pablioplMoe— penalty.  If  any  person,  not  being  armed  with  a  dan- 
gerous weapon,  shall  vnlrally  enfl;affe  in  any  Mht  with  any  other  person  or 
persons  in  any  public  street,  highway,  alley  or  lane,  or  in  any  public  hall,  or 
m  any  inn,  tavern,  hotel,  saloon,  post-office,  or  other  place  of  public  resort, 
every  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  imprisonment  in  the  county  jail  not  more  than  sixty  days,  nor 
less  than  ten  days,  or  by  fine  not  exceeding  one  hundred  dollars,  nor  less  than 
five  dollars.    (Id.  ^2.) 

*%  10.  Bittnrbing  schools,  meetings,  eto— penalty — exception  of  pnpUs.  If  any  person 
shall  in  any  manner  wilfully  interrupt  or  disturb  any  school  while  in  session, 
or  any  meeting  of  any  debating,  social  or  other  club  or  society,  or  any  lawful 
assembly  of  the  people,  such  person  so  offending  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  not 
more  than  ninety  days,  nor  less  than  ten  days,  or  by  fine  not  exceeding  one 
hundred  dollars,  nor  less  than  five  dollars:  provided,  that  the  provisions  of 
this  section  respecting  the  interruption  or  disturbance  of  any  school  shall  not 
apply  to  any  pupil  in,  and  subject  to  the  discipline  of  such  schooL    {Id.  §  3,) 
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CHAPTER    XCIX. 
OFFENCES  AGAINST  PUBLIC  POUCY. 

8EOTioir.  Section. 

xx>TTXBTS8.  to  make  airesto—tbelr  powers  and  daties^ 

l-B.   Lotteries  prohlblted-penalty-selllnf  lot-  lYiilJ^JSISirf  ^liSu^L^^ 

tery  tIckcU.  etc-advenislne  lotteries  or  J^  .V.^i^^*,;r£f "S^IJI®^^^ 

sale  of  tickets-making  or  seninK  spurious  uinn^i^o^i^^fi^^^  ^'  eTidence-oonfes- 

lottery  Uckets-Ucket  piesumed  spurtous.  sious-accompllces. 

OAMBLINtl.  CB0ELTT  TO  AKIMALB. 

».ia.   Gambling  prohlblted-keeping  devices  for  ^"^a.   Acts  of  cmelty^^^^^^ 

gambling-betting  at  gainlng-lables-suffer-  2Si*  ^  ^  ill-treated-worklng  disabled  ani- 

2ilS?;^e^t'f''^^^^  24-26.    Uinlt  to  confinement  of  animals  In  cai^ 
?[|?iS?Simb*finS'a*eSf4af.^^^^^^^^  Sie^^'f^eWan^riS^^^tfiL"^'' '" 

BBOO  VBBT  OF  M OKBT  OB  GOODS  LOST  BY  QAMB-  27.    Definition  Of  ••animal,"  "owner,"  etc 

UXQ.  S8-29.   Abandoning  disabled  animals— bnll-batt- 

U-W.  Recovery  of  mone/,  etc,  lost  at  play— notes,  Ing,  dog-flKbis,  etc  ,      .     .     . 

etc.,  for  gaming  debt,  void.  30-82.    Arrests  now  made— care  of  animals— duty 

..  ,^    0-4^11     -^♦v     i      *  ,*«  «^   Animals  fed  and  watered  on  can  need  not  be 

Ift-UL   Swindling  with  cards,  etc— penalty— acoes-  unloaded, 

sories— jurisdiction  of  otfence,  when  com- 
mitted on  a  railroad  train— conductors,  etc, 

L0TTEBIB9* 

§  1.  Lotteriei  prohibited— ptnaltj.  WLoever  teti  op  or  piomoteB  any  lotteiy  for  moii^. 
or  disposes  of  any  property  of  value,  real  or  personal,  by  way  of  lottery,  and 
whoever  aids,  either  by  printing  or  writing,  or  in  any  way  is  concerned  in 
setting  up,  managing  or  drawins;  any  such  lottery,  or  who,  in  any  house,  shop 
or  building  owned  or  occujjied  by  him,  or  under  his  contix)l,  knowingly  per- 
mits the  setting  up,  managing  or  drawing  of  any  such  lottery,  or  the  sale  of 
any  lottery  ticKet,  or  share  of  a  ticket,  or  any  other  writing,  certificate,  bill, 
token,  or  any  other  device  purporting  or  intended  to  entitle  the  holder,  bearer, 
or  any  other  person  to  any  prize  or  interest,  or  share  of  any  prize,  to  be  drawn 
in  a  lottery,  shall,  for  every  such  offence,  be  punished  by  imprisonment  in  the 
county  jail  not  more  than  six  months,  nor  less  than  one  month. 

§  2.  SeUing  lottery  tickets,  etc.  Whoever  sells,  either  for  himself  or  for  any  other  per- 
son, or  offers  tor  sale,  or  has  in  his  possession  with  intent  to  sell  or  to  offer  for 
sale,  or  to  exchange  or  negotiate,  or  in  any  wise  aids  or  assists  in  the  selling, 
negotiating  or  disposing  of  a  ticket  in  any  such  lottery,  or  a  share  of  a  ticket, 
or  any  such  writing,  certificate,  bill,  token,  or  other  device  as  is  mentioned  in 
the  preceding  section,  shall  be  punished  by  fine  not  exceeding  five  hundred 
dollars,  nor  less  than  one  hundred  dollars. 

§  3.  Advertising  lottenr  tickets.  Whoever  advertises  any  lottery  ticket,  or  any  shaze  in 
such  ticket,  for  sale,  either  by  himself  or  any  other  person,  or  who  sets  up  or 
exhibits  any  sign,  symbol,  or  any  emblematic  or  other  representation  of  a 
lottery,  or  of  the  arawing  thereof,  or  any  such  writing  certificate,  bill,  token, 
or  other  device  before  mentioned,  or  wnere  the  same  may  be  purchased  or 
obtained,  or  in  any  way  invites  or  entices,  or  attempts  to  invite  or  entice,  any 
other  person  to  purchase  or  receive  the  same,  shall  be  punished  by  fine  not 
exceedmg  one  hundred  dollars. 

§  4.  Making  or  selling  flotitloas  lottery  tioket.  Whoever  makes,  sells,  or  baa  in  his 
possession  with  intent  to  sell,  exchange  or  negotiate,  or  who,  bj  printing, 
writing  or  otherwise,  assists  in  making  or  selhng,  or  in  attempting  to  sell^ 
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exchaDffeor  negotiate,  any  false  or  fictitious  lottery  ticket,  or  any  share  thereof, 
or  any' writing,  certificate,  bill,  token,  or  other  device  before  mentioned,  or 
any  ticket  or  snare  thereof,  in  any  fictitious  or  pretended  lottery,  knowing  the 
same  to  be  fiedse  or  fictitious,  or  who  receives  any  money  or  other  thing  of 
value  for  any  such  ticket  or  share  of  a  ticket,  or  lor  auy  such  writing,  certifi- 
cate, bill,  token  or  other  device,  purporting  that  the  owner,  bearer  or  holder 
thereof  shall  be  entitled  to  receive  any  prize,  or  any  share  of  such  prize,  or 
any  other  thing  of  value  that  may  be  drawn  in  any  lottery,  knowing  the  same 
tobe  &l8e  or  fictitious,  shall,  for  every  such  offence,  be  punished  by  imprison- 
ment in  the  state  prison  not  exceeding  two  years,  nor  less  than  six  months., 

8  5.  Trills  iind«r  iMt  Motion— evidaiioe.  Upon  a  trial  of  an  indictment  for  either  of  the 
offences  mentioned  in  the  preceding  section,  any  ticket  or  share  of  a  ticket,  or 
any  other  writing  or  thing  before  mentioned,  which  the  defendant  has  sold  or 
offered  for  sale,  or  for  which  he  has  received  any  valuable  consideration,  shall 
be  deemed  to  be  false,  spurious  or  fictitious,  unless  such  defendant  proves  the 
same  to  be  true  and  genuine,  and  to  have  been  dulv  issued  by  the  authority 
of  some  legislature  vrithin  the  United  States,  and  that  such  lottery  was  exist- 
ing and  undrawn,  and  that  such  ticket  or  share  thereof,  or  writing  or  thing 
before  mentioned,  was  issued  by  lawful  authority,  and  binding  upon  the 
persons  who  issued  the  same. 

GAMBLOrO. 

§6.  OunbliBg  probibitod.  Oambling  with  cardf,  dice,  gaminfir-tables,  or  any  other 
ganioling  devices  whatever,  is  prohibited. 

§  7.  Sob*— ponaltj.  Whoever  deals  cards  at  the  game  called  faro,  pharo  or  fortv-eight, 
whether  the  same  is  dealt  with  fifty-two  or  any  other  number  of  cards,  and 
whoever  keeps  any  gambling  device  whatever,  designed  to  be  used  in  gamb- 
ling, shall  be  punished  by  nne  not  exceeding  one  hundred,  nor  less  than  filliy 
dollars. 

§  8.  Botting  «t  gaming  tablo,  oto.— penalty.  Whoever  bets  anv  money  or  other  prop- 
erty at  or  upon  any  gaming-table,  game  or  device,  shall  be  punished  by  fine 
not  exceeding  twenty,  nor  less  than  five  dollars. 

§  9.    Sniforing  gaming  tabla,  oto.,  on  ono*s  premises.    Whoever  suffers  any  gaming-table, 


be  punished  by  fine  not  exceeding  one  hundred,  nor  less  than  seventy-five 
dollars. 

17H.71 

§  10.  Bole  of  evldenoe—testimoaj  of  player.  No  person  shall  be  incapacitated  or  ezcosed 
from  t^tifyinff  touching  any  offence  committed  }^y  another  against  any  of  the 
provisions  of  ttiis  chapter  relating  to  gambling,  by  reason  of  his  having  bet  or 
played  at  the  prohibited  games  or  gambling  devices;  but  the  testimony  which 
may  be  given  by  such  person  shall  in  no  case  be  used  against  such  vritness. 

§  11.  Fines  reooverable  before  Jnstioe.  ^  All  fines  mentioned  in  this  chapter  may  be  recov- 
ered before  any  justice  of  the  peace,  in,  and  in  the  name  of,  ana  for  the  use  of, 
the  county  where  such  offence  was  committed. 

*$  12.  Oambling  a  misdemeaaor-ynalty.  Every  violation  of  any  statate  of  this  state 
prohibiting  gambling  is  hereby  declared  to  be  and  made  a  misdemeanoi*,  and 
shall  be  punished  by  fine  not  exceeding  one  hundred  dollars,  and  not  less  than 
ten  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  three  months, 
and  not  less  than  six  days,  or  both,  in  the  discretitm  of  the  court.  (1874^  c  ^,§  i.) 

BBOOYSBT  OF  MONEY  OB  GOODS  LOST  BY  GAMBLINQ. 

S  IS-  (Sbo.  12.)  Beeovery  of  money,  ete.,  lost  at  play.  Whoever,  by  pbjing  at  cards, 
dice  or  other  game,  or  by  betting  on  the  hands  or  sides  of  sucn  as  are  gam- 
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blinff,  loses  to  any  person  so  playinff  or  betting  any  sum  of  money,  or  any 
goods  whateTer,  and  pajrs  or  deliYers  tne  same  or  any  part  thereof  to  the  win- 
ner, the  person  so  losmg,  and  paying  or  delivering  the  same,  may  sue  for  and 
recover  snch  money  by  a  cirQ  action,  before  any  conrt  naving  competent 
jurisdiction. 

§  U.  (Seo.  18.)  Votai,  •«•.,  tn  (UBblinf  (tebt  void— «zetptioa.  All  notes.  InUs, 
bonds,  mortgagee,  or  other  securities  or  conveyances  whatever,  in  which  the 
whole  or  any  part  of  the  consideration  shall  be  for  any  money  or  goods  won 
bj  gambling  or  playing  at  cards,  dice,  or  any  other  game  whatever,  or  by  bet- 
ting on  the  sides  or  hands  of  any  person  gambling,  or  for  reimbursing  or 
repaying  any  money  knowingly  lent  or  advanced  at  the  time  and  place  of  such 
gambling  or  betting,  or  lent  and  advanced  for  any  gambling  or  betting  to 
any  person  so  gambling  or  betting,  shall  be  void,  and  of  no  effect,  as  between 
the  parties  to  the  same,  and  as  to  all  persons  except  such  as  hold  or  claim 
under  them  in  good  faith,  and  without  notice  of  the  illegality  of  the  consider- 
ation of  such  contract  or  conveyance. 

BWINDUKG,  WITH  CARDS,  ETO:  OK  BAILBOAB  TBAXETS.* 

*§  15.  iwiadliBg  bj  eardf ,  eto— peoudtT— poniilimeiit  of  aeeauoriM.  Tliat  whoerer,  by 
the  means  of  three-card  monte,  so  called,  or  of  any  other  form  or  device, 
sleight  of  hand,  or  other  means  whatever,  by  use  of  cards  or  instruments  of 
like  character,  obtains  from  another  person  any  money  or  other  property  of 
any  description,  shall  be  deemed  guilty  of  the  crime  of  swindling,  and  shall, 
on  conviction  thereof,  be  punished  by  a  fine  not  less  than  two  hundred  dollars, 
nor  more  than  two  thousand  dollars,  or  by  imprisonment  in  the  state  prison 
not  less  than  two  years,  nor  more  than  five  years,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court  All  persons  aiding,  encourag- 
ing, advising  or  confederating  with,  or  knowingly  harboring  or  concealing, 
any  such  person  or  persons,  or  in  any  manner  being  accessoiy  to  the  commis- 
sion of  the  above-described  offence,  or  confederating  top;ether  for  the  purpose 
of  playing  such  games,  shall  be  deemed  principals  therem,  and  punished  accord- 
ingly.   ( 1877,  c.  130,  il.) 

*^  16.  Bunt— jnrisdiotioii  of  oiEmoo  oommiUad  on  B.  B.  train.  The  jazifldietion  c^all 
the  offences  described  in  section  one  of  this  act,  which  shall  be  committed  on 
any  railroad  car,  coach,  train,  boat,  or  other  public  conveyance,  or  in  or  at 
any  railroad  station  or  aepot,  shall  be  in  any  county  throuj^h  which  said  car, 
coach,  train,  boat  or  other  public  conveyance  may  pass  during  the  trip  or  voy- 
age, or  in  which  the  trip  or  voyage  may  begin  or  terminate;  and  in  all  other 
cases,  jurisdiction  shall  be  in  the  county  in  which  the  offence  is  committed. 

(Id.  8  2.)  t 

*§17.  Samo — Oondnctori,  ote.,  to  mmko  arroito— powew  prooodoro.  Evexy  peraon  flhall 
possess  the  power  and  authority,  and,  it  shall  be  the  duty  of  every  conductor, 
or  any  other  employe  on  any  railroad  car  or  train,  and  of  every  captain,  clerk 
or  other  employe  on  any  boat,  or  station  agent  at  any  railway  depot,  or  the 
ofiScers  of  any  fairs  or  mir  grounds,  and  the  proprietors  of  any  places  of  public 
resort,  and  their  employes,  with  or  without  warrant,  to  arrest  any  person  or 
persons  whom  they  or  either  of  them  shall  find  in  the  act  of  committing  any 
of  the  offences  mentioned  in  the  first  section  of  this  act,  or  any  person  or 
persons  whom  he  or  they  may  have  good  reason  to  believe  to  have  been  guilty 
of  the  commission  of  the  said  offences,  and  to  take  such  person  or  persons 
before  a  magistrate  in  any  county  where  jurisdiction  to  try  said  offences  exists 
by  virtue  of  this  act,  and  deliver  such  person  or  persons  so  arrested  to  the 
magistrate,  and  make  written  complaints,  under  oath,  of  the  facts.  And  for 
executing  the  powers  conferred  by  this  section,  the  person  making  the  an^t 

•Aii  act  to  d</lne  Ui4  crime  of  BwUfuUitig  and  to  pimteli  the  eame.    Approved  March  S,  1877.   (Laws 
1877,  c.  130.) 
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shall  possess  the  same  powers  in  all  re  pects  as  are  possessed  by  officers  with 
warrants,  including  the  power  to  summon  assistance;  and  it  shall  be  the  duty 
of  the  person  making  such  arrest  to  also  arrest  the  person  injured  or  defrauded 
by  reason  of  the  commission  of  any  of  the  oflFences  mentioned  in  section  one 
of  this  act,  and  take  such  person  before  the  examining  magistrate,  who  shall 
require  such  person  to  give  security  to  appear  and  t^tify  on  the  trial  of  the 
cause;  and  such  pjerson  or  persons  shall  not  be  deemed  to  be  guilty  of  the 
offence  mentioned  in  section  one  of  this  act,  nor  of  the  offence  of  gambling, 
unless  such  person  or  persons  shall  have  failed  to  appear  and  give  evidence  on 
the  trial.  And  the  persons  performing  the  services  required  oy  this  act  shall 
recover  [receive  |  the  same  compensation  as  sheriffs  receive  for  like  services. 
(1877,0.130.^3.) 

*i  18.  Same— ■wlndlan  to  be  ejected  from  can,  ete.— Uw  to  be  poeted.  It  shall  be  the 
duty  of  any  conductor,  captain,  hotel  or  saloon-keeper,  proprietor  or  manager 
ot  any  public  conveyance  or  place  of  public  resort,  and  the  officer  ot  any  fair 
or  fair  grounds,  to  eject  from  nis  car,  train,  boat,  hotel,  saloon,  public  convey- 
ance, fair  grounds  or  place  of  public  resort,  any  person  known  to  him,  or 
whom  he  has  good  reason  to  believe,  to  be  a  three-card-monte  man,  or  who 
offers  to  wager  or  bet  money  or  other  valuable  things  upon  what  is  commonly 
known  as  three-card  monte,  or  bet  on  any  trick  or  game  with  cards  or  other 
gaming  device;  and  for  such  ejection  no  action  for  damage  shall  be  main- 
tained. And  all  parties  operating  any  public  conveyance  by  which  passen- 
ger»are  carried,  snail  keep  posted  up  a  copy  of  this  law  in  such  conveyance. 
(Id.  §  4,) 

*^  19.  Condnetor,  etc.,  necrlectlng  to  arrest,  etc — penaltj.  Any  oondactor  of  a  railroad 
train,  station  agent,  captain  of  any  steamboat,  proprietor  or  manager  of  any  - 
public  conveyance,  officer  of  any  fair  or  fair  grounds,  or  place  of  public  resort, ' 
any  hotel  or  saloon-keeper,  or  their  agent  or  employe,  who  shall  fail,  neglect 
or  refuse  to  perform  the  duties  herein  mentioned,  or  who  shall  knowingly 
suffer  or  permit  a  violation  of  this  act,  shall  be  deemed  guilty  of  a  niisde- 
meanor,  and  the  jurisdiction  of  such  offence  shall  be  the  same  as  provided  in 
section  two  of  this  act.    (Id.  §  5.) 

*§  20t  Bvle  of  evidence,  Any  person  may  be  convicted  for  violation  of  section  one  of 
this  act,  on  his  own  confession  out  of  court,  or  upon  the  testimony  of  any 
accomplice.    (Id.  §  6'.) 

CEUELTT  TO  AKIMALS.* 

•§  21.  Cruelty  to  animals — penalty.  That  whoever  shall  overdrive,  overload,  overwork, 
torture,  tormeut,  deprive  of  necessary  sustenance,  cruelly  beat,  mutilate,  or 
cause  or  procure  to  be  so  overdriven,  overloaded,  overworked,  tortured,  tor- 
mented, deprived  of  necessary  sustenance,  cruelly  beaten,  or  mutilated,  any 
horse,  ox  or  other  animal,  and  whoever,  having  the  charge  or  custody  of  any 
such  animal,  either  as  owner  or  otherwise,  shall  unnecessarily  fail  to  provide 
such  animal  with  proper  food,  drink  and  shelter,  or  protection  from  the 
weather,  shall,  for  each  and  every  such  offence,  be  punished  by  imprisonment 
in  jail  not  exceeding  three  months,  or  by  fine  not  less  than  ten  dollars,  and 
not  exceeding  one  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 
(1871,  c.  31  §  1.) 

*^  22.  Permitting  animals  to  be  m-treated— penalty.  Every  owner  of.  or  person  having 
the  charge  or  custody  of,  any  horse,  ox  or  other  animal,  who  snail  knowingly 
and  wilrally  authorize  or  permit  the  same  to  be  subjected  to  or  suffer  any 
unnecessary  torture  or  cruelty,  shall  be  punished,  for  every  such  offence,  in 
the  manner  provided  in  section  one.    (la.  §  2.) 

*§23.  Using  disabled  animals— penalty.  Every  owner,  driver  or  x>088essor,  or  person 
having  charge  or  custody  of,  an  old,  maimed,  or  disabled,  or  diseased  norse, 
•AnaUfortheprmmMomcftruati/toimimaU,   Approred  Mareh  8,  isn.   (Laws  1871.  e.  si) 
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male,  ox  or  any  other  animal,  who  shall  cruelly  work  the  same  when  unfit  to 
work,  or  cruelly  abandon  the  same,  shall  be  punished  for  every  such  offence 
in  the  same  manner  provided  in  section  one.    (1871^  c.  34^  §  5.) 

*§  24.  Limit  to  oonflBMnent  of  anlmali  in  can.  No  railroad  company  in  this  etate,  in 
the  carrying  and  transportation  of  sheep,  swine  or  other  animals,  shall  confine 
the  same  in  cars  for  a  longer  period  than  twenty-eight  consecutive  hours,  un- 
less delayed  by  storm  or  other  accidental  causes,  without  unloading  for  rest, 
water  and  feeding,  for  a  period  of  at  least  five  consecutive  hours,  m  estimat- 
ing such  confinement,  the  time  the  animals  have  been  confined  without  such 
rest  on  connecting  roads  from  which  they  are  received  except  npon  contin- 
gencies hereinbefore  stated.    (Id.  ^  5.) 

*%  25.  Lion  for  oaro  during  timntporution,  oto.  If  the  owner  or  person  in  diarge  of  the 
8aid  animals  refuses  or  neglects  to  pay  for  the  care  or  feed  of  animals  so  rested, 
the  railroad  company  ma^  charge  such  expense  to  the  owner  or  consignee,  and 
retain  a  lien  upon  the  animals  until  the  same  is  paid ;  and  no  claim  or  damages 
for  detention  snail  be  recovered  by  the  owner  or  shipper  of  any  animals  for  the 
time  they  are  detained  under  the  provisions  of  this  act.    (Id.  §  6.) 

*§  26.  Penalty  for  Tiolatinr  laot  two  lectioni.  Any  railroad  company,  owner,  consignee, 
or  person  in  charge  of  said  cattle,  sheep,  swine,  or  other  animals,  who  shall 
violate  any  provision  of  the  filth  or  sixth  section  of  this  act,  shall,  for  each 
and  every  violation,  be  liable  for,  and  forfeit  and  pay,  a  penalty  of  one  hun- 
dred dollars,  to  be  recovered  in  the  name  of  the  people  of  the  state  of  Minne- 
sota, before  any  justice  of  the  peace  of  the  proper  county.    (Id.  §  7.) 

^§  27.  "Animal,"  **owner,"  oto.,  defined.  In  this  act  the  word  *'animal'^  or  "animals*' 
shall  be  held  to  include  all  brute  creatures,  and  the  words  "owner,"  "person" 
and  "whoever,"  shdl  be  held  to  include  corporations  as  well  as  individuals; 
and  the  knowledge  and  acts  of  agents  of  and  persons  employed  by  corpora- 
tions in  regard  to  animals  transported,  owned  or  employed  by,  or  in  custody  of 
such  corporations,  shall  be  held  to  be  the  acts  and  knowledge  of  such  corpo- 
rations.   (Id.  §  8.) 

*%  2B.  Abandoning  disabled  animali— penalty.  If  any  maimed,  sick,  infirm  or  disabled 
animal  shall  be  abandoned  to  die  by  any  owner,  or  person  having  charge  of 
the  same,  such  person  shall,  for  every  such  oifence,  be  punished  in  tbe  same 
manner  provided  in  section  one.    (Id.  §  9.) 

*g  29.  Bnll-flghts,  eto.—penalty.  Any  person  who  shall  keep,  or  nse,  or  in  any  way  be 
connected  with,  or  interested  in  the  management  of,  or  shall  receive  money 
lor  the  admission  of  any  person  to,  any  place  kept  or  used  for  the  purposes  of 
fighting  or  baiting  any  bull,  bear,  dog,  cock,  or  other  creature,  and  every  per- 
son who  shall  encourage,  aid  or  assist  therein,  or  who  shall  permit  or  suffer 
any  place  to  be  so  kept  or  used,  and  every  person  who  shall  visit  such  place 
so  kept  or  used,  or  who  shall  be  found  therein,  shall,  upon  conviction  thereof, 
be  punished,  for  every  such  offence,  in  the  same  manner  provided  in  section 
one.    {Id.  ^10.) 

*^  iJO.  Arrests,  now  made — care  of  animals,  etc  Any  person  found  yiolating  the  laws  b 
relation  to  cruelty  to  animals  may  be  arrested  and  held  without  warrant,  in 
the  same  manner  as  in  case  of  persons  found  breaking  the  peace;  and  the  per- 
son making  an  arrest,  with  or  without  a  warrant,  shall  use  reasonable  dili- 
gence to  give  notice  thereof  to  the  owner  of  animals  found  in  the  charge  or 
custody  of  the  person  arrested,  and  shall  properly  care  and  provide  for  surh 
animals  until  tne  owner  thereof  shall  take  charge  of  the  same:  provided^  the 
owner  shall  take  charge  of  the  same  within  sixty  days  from  the  date  of  snid 
notice.  And  the  person  making  such  arrest  shall  have  a  lien  on  said  animals 
for  the  expense  of  such  care  and  provision.    (Id.  §  11.) 

*^  81.  Dnty  of  oflloers  to  proseonte — disposition  of  fines.  It  shall  be  the  daty  of  aD  sher- 
ijBfe,  deputy-sheriffs,  constables  and  police-otficers  to  prosecute  all  violations  of 
the  provisions  of  this  act  which  shall  come  to  their  notice  or  knowledge,  and 
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an^  policemaiL,  sheriff  or  constable  of  any  city  or  county,  or  any  agent  of  the 
Minnesota  society  for  the  prevention  of  cruelty  to  anim^,  shall,  upon  his  own 
view  of  any  such  violation,  or  upon  the  complaint  of  any  other  person  who 
may  declare  his  or  her  name  or  abode  to  such  policeman,  constable,  sheri£F  or 
agent,  make  arrests,  and  bring  before  any  court  or  ma^ristrate  thereof  offenders 
found  violating  the  provisions  of  this  act.  And  all  nnes  and  forfeitures  im- 
posed or  collected  under  the  provisions  of  this  act,  in  any  such  city  or  county, 
shall  inure  and  be  paid  over  to  the  Minnesota  society  for  the  prevention  of 
cruelty  to  animals,  in  aid  of  the  benevolent  objects  for  which  it  was  incorpo- 
rated.   (1871,  c.  34,%  12.) 

*§32.  WlLftt  oonrti  to  have  JvrisdletioiL  The  several  mnnidpal  and  police  courts  and 
justices  in  this  state  shall  have  full  concurrent  jurisdiction  with  the  district 
court  of  all  offences  under  this  act,  and  to  the  full  extent  of  the  penalties 
therein  specified.    (Id.  §  13.) 

*^  33.  Beotloii  24,  ante,  not  appUoablo.  when.  The  provisione  of  section  five  of  this  act 
requiring  animals  to  be  unloaded,  shall  not  apply  when  they  are  properly  fed 
and  watered  on  the  cars  in  which  they  are  transported,    (/a.  §  14.) 
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T-S.   Concealment  oy  mother  of  death  of  bastard  of  '*  Lord's  day"— service  of  civil  procese 

cMld— charge  may  be  inserted  in  indict-  on  Sunday, 

ment  for  murder.  S8.   Jurisdiction  of  Justices  of  peace. 

••IL   Keeping  house  of  ill-fame— lease  voidable  24-26.   Trading,  etc.,  within  two  miles  of  camp- 
on  conviction  of  lessee  —  abduction  of  fe-  meeting  —  exception  —  punishment  — )n&- 
male  for  porpoees  of  prostitution  —  evi-  conduct  near  camp-meeting  or  other  reli- 
dence.  gious  meeting— limitation  of  prosecutions. 
tk  Printing,  eirenlating,  etc.,  obscene  books,  ete. 

S  1.  Adnlterj,  how  punished— limitation  of  proetention.  Whoever  commits  the  crime  of 
adultery  shall  be  ponished  by  imprisonment  in  the  state  prison  not  more  than 
two  years,  or  bv  nne  not  exceeding  three  hundred  dollars,  nor  less  than  seventy 
dollars;  and  when  the  crime  is  committed  between  a  married  woman  and  a 
man  who  is  unmarried,  the  man  shaU  be  deemed  guilty  of  adultery,  and  be 
liable  to  the  same  punishment.  But  no  prosecution  for  adultery  shall  be 
commenced,  except  on  the  complaint  of  the  husband  or  the  wife,  and  no  such 
prosecution  shall  be  commencea  after  one  year  from  the  time  of  committing 
the  offence. 

4  M.  201  (sasi. 
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§  2.  PoljfMij  dtflned— paniihflMnt  If  anj  peEwni  who  has  a  former  hashand  or  «^ 
1  ving  marries  another  person,  or  continues  to  cohabit  with  such  second  hD»- 
band  or  wife,  he  or  she  shall,  except  in  the  cases  mentioned  in  the  third  sec- 
tion, be  deemed  guilty  of  the  crime  of  polygamy,  and  shall  be  punished  by 
imprisonment  in  the  state  prison  not  more  than  four  years,  nor  less  than  two 
years,  or  by  fine  not  exceeoing  five  hundred  dollars,  nor  less  than  three  hun- 
dred dollars. 

12  If.  478. 

§  d.  8«m*— «ie0ptloiis.  Hie  prorinonB  of  the  preceding  section  ihall  not  extend  to  any 
person  whose  husband  or  wife  has  been  continually  remaining  beyond  the  sea, 
or  has  voluntarily  withdrawn  from  the  other,  and  remained  ab?^nt  for  the 
space  of  seven  years  together,  the  party  marrying  again  not  knowing  the 
other  to  be  living  within  that  time;  nor  to  any  person  who  has  been  legallv 
Hivorc«*d  from  the  Donds  of  matrimony,  and  was  not  the  guilty  cause  of  such 
divorce. 

§  4.  Lewd  and  lasoivioiui  oondoot,  how  poniihsd.  If  any  man  or  woman,  not  bem^ 
married  to  each  other,  lewdly  and  lasciviously  cohabit  and  associate  together, 
or  if  any  man  or  woman,  married  or  unmarried,  is  guilty  of  open  and  gross 
lewdness  or  lascivious  behavior,  every  such  person  shall  be  punished  by  fine 
not  exceeding  three  hundred  dollars,  or  by  imprisonment  in  a  county  jail  not 
exceeding  three  months. 

g  5.  Fomioation,  how  ponithod.  If  any  man  commits  fornication  with  any  single  woman, 
each  of  them  shall  be  punished  by  imprisonment  in  the  jail  not  more  than 
thirty  days,  or  by  fine  not  exceeding  tnirty  dollars. 

§  6.  Seduction— evidsnoe  of  female  sednoed— intermarriage  of  parties.  Any  nnmamed 
man  who,  under  promise  of  marriage,  or  any  marriea  man,  who  seduces  and 
has  illicit  connexion  with  any  unmarried  female  of  previous  chaste  character, 
is  guilty  of  a'  felony,  and  shall  be  punished  by  imprisonment  in  the  state 
prison,  not  exceeding  five  years,  or  by  imprisonment  m  a  county  jail  not  ex- 
ceeding one  year;  but  no  conviction  shall  be  had  under  the  provisions  of  this 
section  on  the  testimony  of  the  female  seduced,  unsupported  by  other  evidence, 
nor  unless  indictment  is  found  within  two  years  after  the  commission  of  the 
offence:  provided^  that  the  subsequent  intermarriage  of  the  parties  may  be 
plead  in  oar  of  a  conviction. 

4  M.  241  (826).  251  (385). 

§  7.  Mother  oonoealing  death  of  bastard,  how  ponished.  If  anv  woman  conceals  the 
deatn  of  any  issue  of  her  body,  which,  if  born  alive,  would  be  a  bastard,  so 
that  it  may  not  be  known  whether  such  issue  was  bom  alive  or  not,  or  whether 
it  was  not  murdered,  she  shall  be  punished  by  imprisonment  in  the  state  pris- 
on not  more  than  one  year,  nor  less  than  six  months,  or  by  fine  not  exceeding 
three  hundred  dollars,  nor  less  than  one  hundred  dollars. 

§  8.  Same— charge  may  be  inserted  in  indiotment  for  murder.  Any  woman  indicted  for 
the  murder  of  her  infant  bastard  child  may  also  be  charged,  in  the  same  indict- 
ment, with  the  oflfence  described  in  the  precedine  section;  and  if,  on  the  trial, 
the  jury  acquit  her  of  the  charge  of  murder,  and  find  her  guilty  of  the  other 
ofience,  judgment  and  sentence  may  be  awarded  against  her  for  the  same. 

g  9.  Keeping  hoose  of  iH  fame,  how  pudshed.  Whoever  keeps  a  honse  of  ill  fame,  re- 
sorted to  for  the  purpose  of  prostitution  or  lewdness,  shall  be  punished  by  im- 
prisonment in  the  state  pnson  not  more  than  one  year,  nor  less  than  six 
months,  or  by  fine  not  exceeding  three  hundred  dollars,  nor  less  than  one  hun- 
dred dollars. 

J  10.  Same— lease  of  hoose  voidable  on  oonviotion  of  lessee.  Whenever  the  lessee  of  any 
ling-house  is  convicted  of  the  oflFence  mentioned  in  the  preceding  section, 
the  lease  or  contract  for  letting  such  bouse  shall,  at  the  option  of  the  lessor, 
become  void;  and  such  lessor  snail  thereupon  have  the  like  remedy  to  recover 
the  possession  as  against  a  tenant  for  holding  over  after  the  expiration  of  Ins 
term. 
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*§11.  Abdttotioii  of  females  for  proftltiitioii—^Vidaiioe.  Any  person  who  shall  inveiffle, 
entice  or  take  away  any  unmarried  female  of  previoas  chaste  character,  under 
the  age  of  twenty-five  years,  from  her  father's  home,  or  wherever  else  she 
may  be,  for  the  purpose  of  prostitution  at  a  house  of  ill-fame,  assignation  or 
elsewhere,  and  every  person  who  shall  aid  or  assist  in  such  abduction  for  such 
purpose,  shall  be  guilty  of  a  felony,  and  shall,  upon  conviction  thereot,  be 
punished  by  imprisonment  in  the  state  prison  not  exceeding  five  years:  pro- 
vided, that  no  conviction  shall  be  had  under  the  provisions  of  this  act  on  the 
testimony  of  the  female  so  inveigled  or  enticed  away,  unsupported  by  other 
evidence^  nor  unless  an  indictment  shall  be  found  within  two  years  eh&r  the 
commiasion  of  the  oifence.    {1677^  c.  1/7.  §  i.) 

S  12,  (Ssc.  11.)  Obseene  books,  etc— penalty  for  pdntinf ,  eto.  Whoever  imports,  prints, 
publishes,  sells  or  distributes  any  book,  or  any  pamphlet,  ballad,  printed  paper, 
or  other  thing  containing  obscene  language,  or  obscene  prints,  pictures,  fig- 
ures, or  other  descriptions  mauifeatly  tending  to  the  corruption  of  the 
morals  of  youth,  or  introduces  into  any  family,  school  or  place  of  education,  or 
buys,  procures,  receives,  or  has  in  his  possession  any  such  book,  pamphlet, 
ballad,  printed  paper  or  other  thing,  either  for  the  purpose  of  loan,  sde,  exhi- 
bition  or  circulation,  or  with  intent  to  introduce  the  same  into  any  family, 
school  or  place  of  education,  shall  be  punished  by  imprisonment  in  the  county 
jail  not  more  than  six  months,  or  by  a  fine  not  exceeding  two  hundred  dollars, 

§  18.  (Sbo.  12.)  Inooit,  how  puiished.  Persons  within  the  degrrees  of  consangoinity 
within^  which  marriages  are  prohibited,  or  declared  by  law  to  be  incestuous 
and  void,  who  intermarry  with  each  other,  or  commit  adultery  or  fornication 
with  each  other,  shall  be  punished  b^  imprisonment  in  the  state  prison  not 
more  than  two  years,  nor  less  than  six  mouths. 

§  14.  ^  (Sbo.  13. )  Sodomy,  how  punished.  Whoever  commits  sodomy  or  the  crime  a^rainst 
nature,  either  with  mankind  or  any  beast,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  more  than  nve  years,  nor  less  than  one  vear. 

§  15.  (Sbo  14)  Distarbing  publio  worship— penalty.  Whoever,  on  the  Lord^s  day,  or 
at  anv  other  time,  wilfully  interrupts  or  disturbs  any  assembler  of  the  people 
met  for  worship,  within  the  place  of  such  meeting  or  about  it,  shall  be  pun- 
ished by  fine  not  exceeding  twenty  dollars,  nor  less  than  five  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  thirty  days. 

§  16.  (Sbo.  15.)  Violation  of  sepulture,  how  pnnlshed.  Whoever,  not  being  lawfully 
authorized,  wilfully  digs  up.  disinters,  removes  or  conveys  any  human  body,  or 
the  remains  thereof,  or  knowingly  aids  in  such  disinterment,  removal  or  con- 
veying away,  every  such  offender  and  every  accessory  thereto,  either  before  or 
after  the  fact,  shall  be  punished  by  imprisonment  in  the  state  prison  not  more 
than  two  years,  nor  less  than  six  months,  or  by  fine  not  exceeding  two  hun- 
dred dollars. 

§  17.  (Sbc.  16.)  Defaoing  gravestones,  eto.— penalty.  Whoever  wilfdUy,  or  with  eril 
intent,  destroys,  mutilates,  defaces  or  removes  any  tomb,  monument,  grave- 
stone^ or  other  structure  or  thing  placed  or  designed  for  a  memorial  of  the 
dead;  or  any  fence,  railing,  curb,  or  other  thing  intended  for  the  protection  or 
for  the  ornament  of  any  tomb,  monument,  gravestone  or  other  structure 
before  mentioned,  or  of  any  inclosure  for  the  burial  of  the  dead,  or  wilfully,  or 
with  evil  intent,  destroys,  mutilates,  removes,  cuts,  breaks  or  injures  any  tree, 
shrub  or  plant,  placea  or  being  within  any  such  inclosure,  the  person  so 
offending  shall  be  punished  by  a  fine  not  exceeding  one  thousand  dollars^  nor 
less  than  twenty-five  dollars. 

§  18.  (SiDO.  17.)  Opening  roads  through  oemeteriea— penalty.  Whoever  opens  or  makes 
any  highway  or  town- way,  or  constructs  any  railroad,  turnpike  or  canal,  or 
any  other  thing  in  the  nature  of  a  public  easement,  over,  through,  in  or  upon 
such  part  of  any  inclosure,  being  the  property  of  a  town,  village,  or  religious 
society,  or  ot  private  proprietors,  as  may  be  used  for  the  bunal  of  the  dead. 
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unless  an  anthority  for  that  purpose  is  granted  by  law,  or  unless  the  consent 
of  such  town,  Tillage  op  religious  society  or  private  proprietors,  respectively, 
is  first  obtained,  shall  be  punished  by  fine  not  exceeding  three  hundr^  dollars. 
§  19.  (Sbo.  18.)  OrMlty  to  aaiaUi,  how  poniriiod.  Wlioeyer  cradly  beala  or  tortoret 
any  horse,  ox,  or  other  animal,  whether  belonp^ng  to  himself  or  another,  shall 
be  punished  by  imprisonment  in  the  county  jail  not  more  than  thirty  days, 
or  by  fine  not  exceeding  fifty  dollars,  nor  less  than  five  dollars. 

See  ante  e.  M,  1 21,  et  iteq. 

§20.  (Sbo.  19.)  Bftbbftth-bteakinff— ponaltj— aeoptioB.  No  perBon  shall  kee^  open  bis 
shop,  warehouse  or  workhouse,  or  shall  do  an^  manner  of  labor,  business  or 
work,  except  onl^  works  of  necessity  and  chanty,  or  be  present  at  any  danc- 
ing, or  any  public  diversion^  show  or  entertainment,  or  take  part  in  any  sport 
game  or  play,  on  the  Lord's  day,  commonly  called  Sunday;  and  every  person 
so  offendmg  shall  be  punished  by  a  fine  not  exceeding  two  dollars  for  each 
offence;  provided,  this  section  shall  not  apply  to  anv  person  who  religiously 
observes  the  seventh  day  of  the  week,  commonly  called  Saturday,  as  the  Sab- 
bath, so  far  as  relates  to  his  work  or  business  avocations.  {As  amended  1874^ 
c.  i7,  §  1.) 

8M.1(1S):    9M.  179(194);    14H.n4:    90IC.419:    2Slf.65L 

§  21.  (Sbo.  20.)  Smm— doflnitioa  of  ^^SoaiUy."  For  the  puipooet  of  the  provnioDi  of 
the  nineteenth  section,  the  Lord*s  day  shall  include  the  time  betvreen  the  mid- 
night preceding,  and  the  midnight  following  the  said  day. 

§  22.  (Sec.  21.)  lorvioo  of  eivtt  prooii  on  taiidaj,  rpid  pontUy.  No  penon  ihan 
serve  or  execute  any  civil  process  firom  midnight  preceding  to  mionight  fol- 
lowing said  Lord's  day;  but  such  service  shall  be  void,  and  the  person  serving 
or  executing  such  process  shall  be  liable  in  damages  to  the  piurty  aggrievedi 
'  in  like  manner  as  if  he  had  not  had  any  such  process. 

§23.  (Sbo.  22.)  IwiodiotSom  tf  Joitiooi.  Jostioee  of  the  peace  have  jiuiMliction  of  tiio 
(fences  mentioned  in  the  fifth,  fourteenth,  eighteenth  and  nineteenth  sections 
of  this  chapter. 

§24.  (Svo.^.)  TndiBgwltliiatwo  mlloi  of  ooap-BOotlafr  FroUMtod-«ioo«tioa.  No 
person  shall  keep  any  shop,  tent,  booth,  wagon,  cama^  for  the  sale  o^  or 
shall  sell,  give  or  expose  to  sale,  any  spirituous  or  intoxicating  liquors,  goods 
or  merchandise  of  any  kind,  within  two  miles  of  any  public  assembly,  camp 
or  grove  meeting,  convened  for  the  purpose  of  religious  worship;  but  this 
shall  not  be  construed  to  prevent  any  person  from  selling  merchandise  at  the 
shop  or  store  where  he  usually  transacts  business,  nor  from  selling  liquors  in 
any  place  where  he  has  received  a  license  therefor  before  the  appointraent  of 
such  religious  meeting:  nor  to  prevent  any  peddler  from  selling  nis  goods  to 
any  person  at  the  usual  place  of  business  or  residence  of  such  person. 

§  25.  (Sbo.  24.)  TidU^tioB  of  prooodinf  ioetlon,  how  poniihod.  Whoever  is  fpaalif  of  a 
breach  of  the  preceding  section,  upon  conviction  thereof  before  any  justice  of 
the  peace,  shall  be  fin^  not  exceediuj^  thirty  dollars,  or  imprison^  in  the 
county  jail  for  any  term  not  exceedmg  thirty  days,  or  may  oe  sentenced  to 
both  said  punishment^s. 

§26.  (Sxo.  25.)  IDieondnct,  otc.,  boot  rtUylotti  mootliigi  pomlty.  Whoever  is  frnilty  of 
noisy,  rude  or  indecent  behavior,  of  exhibiting  shows  or  plavs,  or  promotin.j^ 
or  engaging  in  horse-racing  or  gambling,  at  or  near  any  such  religious  meet^ 
ing,  so  as  to  interrupt  or  disturb  the  same,  or,  at  any  reli^ous  meeting  of  the 
citizens  of  this  state,  maliciously  cuts  or  otherwise  injures  or  destrojrs  any 
harness,  or  tents,  or  other  property  belon^n^  to  anv  tent-holder  or  other  per- 
son, upon  conviction  thereof  before  any  justice  of  tne  peace,  shall  be  fined  not 
exceeding  fifty  dollars;  or,  if  the  offence  is  of  an  aggravated  nature,  he  may 
be  held  U>  recognize  with  sufficient  sureties  to  appear  at  the  district  court  next 
to  be  holden  in  the  same  county,  and,  upon  conviction  before  such  court,  he 
shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  or  imprisonment 
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in  the  county  jail  not  exceeding  ninety  days,  or  by  both  such  fine  and  impris- 
onment. 

g  27.  (Sec.  26.)  Llaitation  of  proMeatioii  under  Utt  three  leetioiii.  No  proeecation  for 
any  violation  of  the  provisions  of  the  last  three  sections  shall  be  sustained, 
unless  commenced  within  sixty  days  after  the  commission  of  such  o£fence. 

•H  2R,  20,  no.    See  18S1  Sop%  p.  109. 


CHAPTER    CU 
OFFENCES  AGAINST  THE  PUBUC  HEALTH. 

BmoTtov  SKcnoir 

1-3.   Selling  dl^^ftned  provisions— adulterated  or  11-12.    Importation,  etc,  of  diseased  sheep— di9* 

skimmeii  lutlk.  posal  of  flues— liability  in  {iHrnafseii. 

8-4b    Adulteration  of  articles  os  food  or  drink— of  13.    Pennltting  glandered  animal  to  run  at  lan^e. 

dnigs  or  medicines.  14-17.    Importation  of  Texas  or  Indian  cattle— 

fi.    Gaoslng  spread  of  small-pox.  exception  as  to  cattle  on  hand— exception 

6L    Prescribing,  drugs,  etc.,  while  intoxicated.  as  to  cattle  transported  through  state  by 

7-9.    Selling  poison  without  label— record  of  sale  rail,  and  cattle  wintered  north  of  Missouri 

of  poison  to  t>e  kept— purchaser  giring  false  —penaltv— disposal  of  flues— liability   in 

name.  damages. 
la   Putting  otfal  In  lakes  or  rivers. 

§  1.  SeUinff  disaaMd  proviiions,  how  poniilMd*  Whoever  knowingly  Rells  any  kind  of 
diseased,  corrupted  or  unwholesome  provisions,  whether  for  meat  or  drink, 
without  roaming  the  same  fullv  known  to  the  buyer,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  more  than  six  months,  or  by  fine  not 
exceeding  five  hundred  dollars. 

*g  2.  Adulteration  of  mmt,  etc.— penalty.  That  whoever  shall  knowingly  sell  to  any 
person  or  persons,  or  sell,  deliver  or  bring  to  be  manufactured  to  any  cheese 
or  butter  manufactory  in  this  state,  any  milk  diluted  with  water,  or  in  any 
way  adulterated,  or  milk  from  which  any  cream  has  been  taken,  or  milk  com- 
monly known  as  ''skimmed  milk,"  or  shall  keep  back  any  part  of  milk  known 
as  ''strippinfirs,"  with  intent  to  defraud,  or  shall  knowingly  sell  milk?  the  pro- 
duct of  a  diseased  animal  or  animals,  or  shall  knowingly  use  any  poisonous  or 
deleterious  material  in  the  manufacture  of  cheese  or  butter,  shall,  upon  con- 
viction thereof,  be  fined  in  any  sum  not  less  than  twenty-five  dollars,  nor 
more  than  one  hundred  dollars,  or  imprisonment  in  the  countv  jail  not  exceed- 
ing thirty  days,  or  both  such  fine  or  imprisonment,  or  liable  in  double  the 
amount  of  damages,  to  the  person  or  persons,  firm,  association  or  corporation, 
apon  whom  such  fraud  shall  be  committed.    {1871^  c,  32^  §  1.) 

§  3.  (Sec.  2.)  Adnlteration  of  food,  eto.~peauaty.  Whoever  frandulentl^  adulterates, 
for  the  purpose  of  sale,  any  substance  intended  for  food,  or  any  wine,  spirits, 
nudt  liquoRt  or  other  liquor  intended  for  drinking,  with  any  substance  injuri- 
ous to  health,  shall  be  punished  by  imprisonment  in  the  county  jail  not  more 
than  one  year,  or  by  fine  not  exceeding  two  hundred  dollars. 

§  4.  (Sso.  8.)  Adnlteration  of  drags  Ac,  how  punished.  Whoever  fraadulently  adol- 
te»%tes,  lor  the  purpose  of  sale,  any  drug  or  medicine,  or  sells  any  drue  or 
medicine  knowing  it  to  be  adulterated,  or  ofiers  the  same  for  sale,  shall  be 
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punished  by  imprisonment  in  the  county  jail  not  more  than  one  year,  or  by 
fine  not  exceeding  three  hundred  dollars;  and  such  adulterated  drugs  and 
medicines  shall  be  forfeited  and  destroyed  by  order  of  the  court. 

or  any  other  person,  or  suffers  himself  to  be  inoculated,  with  the  small-pox, 
within  this  state,  with  intent  to  cause  the  prevalence  or  spread  of  this  infec- 
tious disease,  shall  be  punished  by  imprisonment  in  the  state  prison  not  more 
than  three  years,  nor  less  than  one  year. 

§  6.  (Sec.  5.)  Intozlofttad  person  jprMeribing  drugs,  tte.-^Miialtj.  If  any  idiyskaan  or 
other  person,  while  in  a  state  of  intoxication,  prescribes  any  poison,  drug  or 
medicine  to  anothg:  person,  he  shall  be  punished  by  impnsonment  in  the 
county  jail  not  more  than  one  year,  or  by  fine  not  exceeding  five  hundred  dol- 
lars. 

§  7.  (Sec.  6.)  Selling  poiion  without  labeL  Every  apothecary,  droggfist  €fr  other  person 
who  sells  and  delivers  any  arsenic,  corrosive  sublimate,  prussic  acid,  or  any 
other  active  poison,  without  having  the  word  "poison,"  and  the  true  name 
thereof  in  English,  written  or  printed  upon  a  label  attached  to  the  vial,  box 
or  parcel  containing  the  same,  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars. 

*§  8.  Eeoord  of  sale  of  poison  to  be  kept.  If  any  dro^rprist  or  other  person  sdls  or  gi^es 
away  any  arsenic,  strycnniue,  corrosdve  sublimate,  or  prussic  acid,  not  upon 
the  written  prescription  of  a  physician,  and  fails  to  keep  a  record  of  the  date 
of  such  sale  or  gift,  the  article,  and  amount  thereof  sold  or  given  away,  and 
the  person  to  wnom  delivered,  he  shall  be  fined  not  exceeding  fitty  dollars  for 
each  neglect.    (1875,  c.  91,  §  1.) 

*§  9.  Seme — parehM«r  giving  false  name — nenaltj.  Whoev^  porchases  any  such  poison 
and  gives  a  false  or  fictitious  name,  shall  be  punished  in  the  same  manner  by 
a  fine  not  exceeding  fifty  dollars,    (Id.  §  2.) 

*%  10.  PnUing  o£U  in  lakes  or  rivers— penalty.  Whoever  wilixdly  or  knowingly  deDoeita 
or  casts  into  the  Mississippi  river,  or  Lake  Pepin,  or  any  other  lake,  creek  or 
river  in  the  state  of  Minnesota,  or  deposits  upon  the  ice  of  either,  the  dead 
body  of  any  horse,  ox  or  other  animal,  or  the  offal  of  any  such  animal,  shall 
be  punished  by  imprisonment  in  the  county  jail  not  more  than  fifteen  days,  or 
by  fine  not  exceeding  twenty  dollars,  nor  less  than  five  dollars.  (1866,  c.  32,  §  1.) 

*§  11.  Importation  or  running  at  lai^  of  diseased  sheep— disposition  of  fines.  That  any 
person,  being  the  owner  of  sheep,  or  having  the  same  in  charge,  'who  shall  im- 
port or  drive  into  this  state,  or  shall  turn  out  or  suffer  to  run  at  large  upon  any 
common,  highway  or  uninclosed  lands,  or  joining  or  against  any  inclosed 
lands  occupied  by  anv  person  for  pasturing  sheep,  any  sheep  having  any  con- 
tagious disease,  or  who  shall  sell,  let  or  dispose  of  such  sneep,  knowing  the 
same  to  be  diseased,  without  first  apprising  the  purchaser  thereof,  or  person 
taking  them,  of  such  disease,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  fine  in  a  sum  not  less  than  fifty  dollars,  nor  more  than 
two  hundred  dollars,  to  be  collected  before  any  court  having  proper  jurisdio- 
tion  in  this  state.  One-half  of  the  fine  so  collected  shall  be  paid  to  the  person 
making  the  complaint,  and  the  other  half  to  the  county  in  which  the  com- 
plaint was  made.    (1866,  c.  42,  §  1.) 

*§  12.  8ame--offender  liable  for  damages.  Nothing  in  this  act  shall  he  bo  constnied  as 
to  prevent  the  recovery  of  damages  in  civil  actions  against  any  person  or  per- 
sons who  shall  import  or  drive  such  diseased  sheep  into  this  state,  or  who  snail 
sell  or  let  such  diseased  sheep,  or  suffer  the  same  to  run  at  large.    (Id.  §  2.) 

*§  13.  Permitting  glandered  animal  to  ran  at  larffO— nehaltj.  Any  person,  bong  tbe 
owner  of  any  horse,  or  other  animal,  having  tne  disease  known  as  the  ^glan- 
ders," who  shall  knowingly  permit  such  animal  to  run  at  large,  or  be  driven 
upon  any  of  the  highways  of  this  state;  or  any  hotel-keeper,  or  keeper  of  any 
public  bam,  who  shall  knowingly  permit  any  horse  or  other  animal  hafing 
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such  disease  to  be  stabled  in  such  public  bam,  shall  be  guilty  of  a  misdemeanor, 
and,  u{>on  conviction  before  any  justice  ot  the  peace  of  any  such  offence,  shall 
be  punished  by  a  fine  of  not  more  than  one  hundred  dollars,  nor  less  than 
twenty-five  dollars.    (1868,  e.  59,  %  1.) 

*§  14.  ImporUtioB  of  Tom  «r  ladlaa  oattto  inhibited.  That  it  shall  not  bo  lawful  for 
any  one  to  bring  into  the  state,  or  have  in  possession,  any  Texas,  Cherokee, 
Indian,  or  any  Sseased  cattle,  except  as  heremafter  provided*  (1869,  c.  4^,  8  L) 

*§  15.  SmjDtioiiM  to  oattle  on  hand— toeh  oatUonot  to  nin  at  lArg«.  This  act  shall  not 
apply  to  any  Texas,  Cherokee  or  Indian  cattle,  or  other  diseased  cattle,  now  on 
hiand  within  this  state;  but  persons  having  such  shall  be  compelled  to  keep 
ihem  within  the  bounds  of  their  own  premises,  or  separate  fix>m  other  cattle; 
and  any  damage  tiiat  may  accrue  from  allowing  such  cattle  to  run  at  larfire, 
and  thereby  spreading  disease  amons;  other  cattle,  shall  be  recovered  from  the 
owner  or  owners  thereof,  who  shall  be  liable  to  all  the  pains  and  penalties,  as 
provided  in  section  four  of  this  act.    {Id.  §  2.) 

*ft  16.  Such  oattlo  may  bo  drivon  through  stato,  whon.  ^  Nothing  ccmtained  in  this  act 
shall  be  so  construed  as  to  prevent  the  transportation  of  such  cattle  through 
this  state  on  railroads;  or  to  prohibit  the  driving  through  any  portion  of  this 
state  such  Texas  or  southern  cattle  as  have  been  winteiid  at  least  one  winter 
north  of  the  northern  boundary  of  the  state  of  Missouri.    {Id.  §  3.) 

*§17.  PonaltT— dispoiition  thoroo^-liabUity  for  damagot.  Any  person  who  shall  violate 
the  provisions  of  this  act  shall,  for  every  such  violation,  forfeit  and  pay  into 
the  school  fiind  of  the  county  where  the  offence^  is  committed,  a  sum  not 
exceeding  one  thousand  dollars,  or  to  be  fined  and  imprisoned  in  the  county 
jail,  at  the  discretion  of  the  court,  though  such  time  of  imprisonment  shall 
not  exceed  six  months;  and  such  person  or  persons  shall  pay  all  damM^es  that 
may  accrue  to  any  person  by  reason  of  such  violation  of  this  act»    {1(1.%  4-) 


CHAPTER    CIL 
SEARCH-WARRANTS. 

Sxcnov.  Sbotiok 

1.   Search-warrant  to  tosne,  whon.  i.  KeeplDg  and  dtoposal  of  property  soteed  imder 

8.    May  bo  Issued  by  maKUtraie.  upon  complaint.  warrant 

8.   DiroeUon  and  conteuts^ 

§  1.  Soareh-warrant,  whan  iiraod.  When  complaint  is  madei  on  oath,  to  aoj  maffiafcrate 
authorized  to  issue  warrants  in  criminal  cases,  that  personal  property  has  been 
stolen  or  embezzled,  or  obtained  by  false  tokens  or  pretences,  and  that  the 
complainant  believes  that  it  is  concealed  in  any  particular  house  or  place,  the 
magistrate,  if  he  is  satisfied  that  there  is  reasonable  cause  for  such  belief,  shall 
issue  his  warrant  to  search  for  such  property. 

§  2.  Same — for  conntorfdt  eoln,  bank-notai,  oto— for  obooono  booka— for  gambUng  apparatni. 
Any  such  magistrate,  when  satisfied  that  there  is  reasonable  cause,  mav  also, 
upon  like  complaint  made  on  oath,  issue  search-warrants  in  the  following 
cases,  to  vrit: 
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First.  To  search  for  and  seize  any  counterfeit  or  sporioos  coin,  forged  bank- 
notes, and  other  forced  instmments,  or  tools,  machines  or  materials,  prei^red 
or  provided  for  making  either  of  them; 

Second.  To  search  for  and  seize  any  books,  pamphlets,  ballads,  printed  pa- 
pers, or  other  thin^  containing  obscene  langwage,  or  obmoM  priiitB^  pietmeBi 
figures,  or  de8cripbona»  maiiifestl^  tending  to  corrupt  the  morals  (n  youtib, 
and  int^M^  to  be  sold,  loaned,  circulated,  distributed  or  introduced  into  any 
family,  school  or  place  of  education; 

Third,  To  search  for  and  seize  any  gambling  apparatus  or  implements, 
used  or  kept,  and  to  be  used  in  gambling,  in  any  gamblinc^-house,  or  in  any 
building,  apartment,  or  place,  resorted  to  for  the  purpose  of  gambling. 

ft  3.  SftiiiA— to  whdm  direetad— ooaUati.  All  such  wurants  ihall  beoirectod  to  thedieriff 
of  the  county,  or  his  deputy,  or  to  any  constable  of  the  county,  commanding 
such  officer  to  search  the  house  or  place  where  the  stolen  property,  or  other 
things  for  which  he  is  rec^uired  to  search,  are  belieyed  to  be  concealed,  which 
place  and  property  or  things  to  be  searched  for  shall  be  design^^ed  and  de- 
scribed in  the  warrant,^  ana  to  bring  such  stolen  property  or  other  thines,  when 
found,  and  the  person  in  whose  possession  the  same  are  found,  before  the  mag- 
istrate who  issued  the  warrant,  or  before  some  other  magistrate  or  court  hav^ 
ing  cognizance  of  the  case. 

§  4.  Propiitj  MiMd,  how  kopt  and  diapofod  of.  Whim  any  officer,  in  the  encatka  d  a 
search-warrant,  finds  any  stolen  or  embezzled  property,  or  seizes  any  o&sar 
thin^  for  which  search  is  allowed  by  this  chapter,  all  the  property  and  things 
80  seized  shall  be  safely  kept  by  the  direction  of  the  couii  or  magistrate,  so 
long  as  is  necessary,  for  the  purpose  of  being  produced  as  evidence  on  any  trial; 
and  as  soon  as  may  be  afterwara,  all  such  stolen  and  embezzled  property  shall 
be  restored  to  the  owner  thereof,  and  all  other  things  seized  by  virtue  of  such 
warrant  shall  be  destroyed,  under  the  direction  of  tne  court  or  magistrate 


CHAPTER   cm. 

DEMANDING  FUGITIVKS  FROM  JUSTICE, 

tSF.mOW  BttCTlOM 

t.    Agent  to  demand  fugltWe,  how  appointed.  nizance— discharge  of  aUagttd  taglttTe- 

2.    Demand  from  another   state—proceedingt—  complainant  liable  for  expenses,  oto~  when, 

warrant  of  extradition.  T.   Conveying  prlsoDers  of  otber  sutts  toroufli 

Z'*i.    Arrest  of  fugitive  from  another  state— r«cog-  this  state. 

§  1.  Agents  to  demand  Ai^tiTes— how  appointed— «zp«nf6t,  how  paid.  Hie  iroveEoar 
ni.iy ,  in  any  case  authorized  by  the  constitution  and  laws  of  the  Unit^  States, 
appuint  agents  to  demand  of  the  executive  authority  of  any  state  or  territory, 
auy  fugitiTc  from  justice,  or  any  person  charged  with  felony  or  any  other 
crime,  in  this  state;  and  wnenever  an  application  is  made  to  the  governor  fiur 
that  purpose,  the  attorney  general,  when  required  by  the  goyemor,  shall  forth- 
with myestigate,  or  cause  to  be  investigated  by  any  county  attorney,  the 
grounds  of  such  application,  and  report  to  the  governor  all  material  circum- 
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stances  which  may  come  to  his  knowledge,  with  an  abstract  of  the  evidence, 
and  his  opinion  as  to  the  expediency  of  the  demand;  and  the  accounts  of  the 
agents  appointed  for  such  purpose  shall,  in  all  cases,  be  audited  by  the  govern- 
or, and  paid  from  the  state  treasury. 

§  2.  Demand  from  another  state— prooeedinc^f-^warrant  of  extradition.  When  a  demand 
is  made  upon  the  governor  by  the  executive  of  any  state  or  territory,  in  any 
cifee  authorized  by  the  constitution  and  laws  of  the  United  States,  for  the 
delivery  over  of  any  person  charged  in  such  state  or  territory  with  treason, 
felony,  or  anv  other  crime,  the  attorney  general,  when  required  by  the  gov- 
ernor, shall  K)rthwith  investigate  the  ground  of  such  demand,  or  cause  the 
same  to  be  investigated  by  any  county  attorney,  and  report  to  the  governor 
all  material  facts  which  may  come  to  bis  knowledge  as  to  the  situation  and 
circumstances  of  the  person  so  demanded,  especially  whether  he  is  held  in  cus- 
tody, or  is  under  recognizance,  to  answer  for  anv  offence  against  the  laws  of 
the  state  or  of  the  United  States,  and  also  whether  such  demand  is  made 
according  to  law,  so  that  such  person  ought  to  be  delivered  up;  and  it  the 
governor  is  notified  that  such  demand  is  conformable  to  law,  and  ought  to  be 
complied  with,  he  shall  issue  his  warrant,  under  the  seal  of  the  state,  author* 
izing  such  person  as  he  shall  name  therein,  either  forthwith  or  at  the  time 
designated  bv  the  warrant,  to  take  and  transport  the  person  so  demanded  to 
the  Tine  of  tne  state,  at  the  expense  of  the  state  or  territory  in  whose  name 
such  person  may  have  been  demanded,  and  to  deliver  over  such  person,  at  the 
line  of  the  state,  to  the  agent  of  the  state  or  territory  making  such  demand; 
and  shall  also,  by  such  warrant,  require  the  civil  officers  within  this  state  to 
afford  all  needful  a:s:ii.stance  in  the  execution  thereof.     (As  amended  1874^  c. 

§  3.  Fugitive  from  another  ttate  may  be  arrested,  when--proeeedinft.  Whenever  any 
person  is  found  within  this  state,  charged  with  any  offence  committed  in  any 
state  or  territory,  and  liable  by  the  constitution  and  laws  of  the  United  States 
to  be  delivered  over  upon  the  demand  of  the  executive  of  such  state  or  terri- 
tory, any  court  or  magistrate  authorized  to  issue  warrants  in  criminal  cases 
may,  upon  complaint  under  oath,  setting  forth  the  offence  and  such  other 
matters  as  are  necessary  to  bring  the  case  within  the  provisions  of  law,  issue 
a  warrant  to  brin^  the  person  so  charged  before  the  same  or  some  other  court 
or  magistrate  within  the  county  where  such  person  is  found. 

14  M.  386. 

§  4.  May  give  reeogniianeei  when— fkUve  to  appear.  If,  upon  examination  of  the  person 
charged,  it  appears  to  the  court  or  magistrate  that  there  ia  reasonable  cause  to 
believe  that  tne  complaint  is  true,  and  that  such  person  may  be  lawfully  de- 
manded of  the  governor,  he  shall,  if  the  offence  is  bailable,  bp  required  to  rec- 
ognize with  sufficient  sureties,  in  a  reasonable  sum,  to  appear  Ljf ore  such  court 
or  magistrate  at  a  future  dav,  allowing  a  reasonable  time  to  obtain  the  warrant 
of  the  executive,  and  to  abiae  the  order  of  the  court  or  magistrate ;  and  if  such 
person  shall  not  so  recognize,  he  shall  be  committed  to  prison,  and  there  de- 
tained until  such  day,  in  Tike  manner  as  if  the  offence  charged  had  been  com- 
mitted within  this  state  ;  and  if  the  person  so  recoRoizmg  tails  to  appear 
according  to  the  condition  of  his  recognizance,  he  shall  be  defaulted,  and  the 
like  proceeding  shall  be  had  as  in  case  of  other  recognizances  entered  into 
before  such  comrt  or  magistrate;  but  if  the  offence  is  not  bailable,  he  shall  be 
committed  to  prison,  ana  there  detained  until  the  day  so  appointed  for  his  ap- 
pearance before  the  court  or  magistrate. 

§  5.  8haU  be  diieharged,  when.  U  the  pfTBan  bo  recognized  or  committed  appears  before 
the  court  or  magistrate  upon  the  day  ordered,  he  shall  be  discharged  unless  he 
is  demanded  by  some  person  authorized  by  the  warrant  of  the  executive  to  re- 
<;eive  him,  or  unless  the  court  or  magistrate  sees  cause  to  commit  him,  or  to 
require  him  to  recognize  anew,  for  his  appearance  at  some  other  day  ;  and  if. 
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wlien  ordered,  he  Bhall  not  so  recognize,  he  shall  be  committed  and  detained  as 
before  provided ;  whether  the  person  so  discharged  is  recognized^  commiiited, 
or  discharged,  any  person  authorized  by  the  warrant  of  the  executive  may  at 
all  times  take  bun  into  custody,  and  the  same  is  a  discharge  of  the  recognis- 
ance, if  any,  and  shidl  not  be  deemed  an  escape. 

§  6.  Cocflitial  IkUs  fnr  mmmu  4tio1iirgi  oa  MSme  to  ptj.  Hie  comphuimat  id 
such  case  shall  be  answerable  for  the  actual  costs  and  charges,  and  for  the  sup- 
port in  prison,  of  any  person  so  committed,  and  shall  advance  to  the  jailor  one 
week^s  board  at  the  time  of  commitment,  and  so  from  week  to  week  so  long  as 
such  persons  shall  remain  in  jail;  and  if  he  &ils  so  to  do,  the  jailor  may  forai- 
with  discharge  such  person  m>m  custody. 

*ft  7.  Qmftijhig  primtrs  tlmach  thii  lUto.  Any  peEson  wbo  has  been  or  ahaU  be  con- 
victed of  or  charged  with  anv  crime,  in  any  other  state  or  territory  of  the 
United  States,  and  who  shall  be  lawfully  in  the  custody  of  any  officer  of  the 
state  or  territory  where  such  offimce  is  claimed  to  have  been  committed,  may 
be  by  said  officer  conveyed  from  and  through  this  state,  for  which  purpose  said 
officer  shall  have  all  tne  powers  in  regard  to  the  control  and  custody  of  said 
prisoner,  that  an  officer  of  this  state  has  over  a  prisoner  in  his  chaige.  (1877, 
c.  104,  §  i) 


CHAPTER    CIV. 
PROCEEDINGS  TO  PREVENT  THE  COMMISSION  OF  CRIMES. 

BBonox»  SsonoK. 

L  Wbo  are  eooMnraton  of  the  peaee  —  Uielr  14.   DlBcharge  of  penon  eommined,  oo  ghrtag 
powers,  ete.  reoognlzaiiee. 

S-ii  Gomplaiiit  egalnet  penon  jnaUng  threats—  l&   Beoognttanoes  to  be  returned  to  distffet  eourL 

proeeediDgs  thereon  —  Warrant  to  issue.  16.   Violenee  in  presence  of  court  or  macistrat^— 
wfaep— proceedings  on  hearing— conduct  of  recocnlzance  required  witiiout  prooese  or 

examination  —  recognizance    required  of  proof. 

defendant— commitment  for  failing  to  rec-  17.   Person  carrying  dangerous  weapons  may  bt 
ognlte  —  discharge  of  defendant  —  com-  required  to  find  sureties,  etc 

plalnant  liable  for  costs,  when-«llowance  18-Ui   Remission   of   forfeited  recognizances  — 
of  costs  in  other  cases.  sureties  may  surender  principal*  who  n^y 

10-ia   Appeals— witnesses  to  recognize— proceed-  recognize  anew, 

ings  In  district  court— failure  to  prosecute 
appeaL 

§  1.  CoBienralon  of  the  pteet.  The  jndffes  of  the  sereral  coarts  of  record,  in  Tacsftaout 
within  their  respective  districts,  as  weD  as  in  open  court,  and  all  justices  of  the 
peace,  within  thdr  respectiye  counties,  shall  hare  power  to  cause  all  laws  made 
for  the  preservation  of  the  public  peace  to  be  kept,  and,  in  the  execution  of 
that  power,  ma^  require  persons  to  give  security  to  keep  the  peace,  or  for 
their  good  behavior,  or  both,  in  the  manner  provided  in  this  chapter. 

§  £  Prooeedingt  on  complaiAt  to  magistrate.  'Whenever  complaint  is  made  to  any  sodi 
magistrate  that  any  person  has  threatened  to  commit  an  offence  againBt  the 
person  or  property  ox  another,  the  magistrate  shall  examine  the  complainant 
and  any  witness  who  may  be  produced,  on  oath,  and  reduce  such  complaint  to 
writinir«  and  cause  the  same  to  be  subscribed  by  the  complainant. 
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1 8.  Wamnt  ihaU  iini^,  wIma.  If,  apon  ezaminafeion,  it  appears  that  there  is  jttst 
cause  to  fear  that  any  siich  offence  may  be  committed,  the  magistrate  shall 
issue  a  warrant  under  his  hand,  reciting  the  substance  of  the  complaint,  and 
requiring  the  officer  to  whom  it  is  directed  forthwith  to  apprehend  the  person 
complained  of,  and  bring  him  before  such  magistrate,  or  some  other  magis- 
trate or  court  having  jurisdiction  of  the  cause. 

§  4.  Prooeadingt  on  hearing.  The  magistrate  before  whom  any  person  is  brought,  npon 
charge  of  having  made  threats  as  aforesaid,  shall,  as  soon  as  may  be,  examine 
the  complainant  and  the  witnesses  to  support  the  prosecution,  on  oath,  in  th«) 
presence  of  the  party  charged,  in  relation  to  any  matters  connected  with  such 
charge  which  are  deemed  pertinent. 

§  5.  Examination,  how  oondnotad.  After  the  testimony  to  support  the  prosecution  is  fin- 
ished, the  witnesses  for  the  prisoner,  if  he  has  any,  shall  be  sworn  and  exam- 
ined, and  he  may  be  assisted  by  counsel  in  such  examination,  and  also  in  the 
cross-examination  of  the  witnesses  in  support  of  the  prosecution. 

§6.  Bacogniianoeto  keep  the  peaeo,  reqnirod,  when.  If,  upon  examination,  it  appears 
there  is  just  cause  to  fear  that  au]^  such  offence  will  be  committed  by  the  par- 
ty complained  of,  he  shall  be  required  to  enter  into  a  recognizance,  and  with 
sufficient  sureties,  in  such  sum  as  the  magistrate  directs,  to  keep  the  peace 
toward  all  the  people  of  this  state,  and  especially  toward  the  persons  requiring; 
SQch  security,  tor  such  term  as  the  magistrate  orders,  not  exceeding  six  months; 
but  he  shidl  not  be  ordered  to  recognize  for  his  appearance  at  the  district  court , 
unless  he  is  chiu^ed  with  some  offence  for  which  he  ought  to  be  held  to  answer 
at  said  court.  Upon  complying  with  the  order  of  the  magistrate,  the  party 
complained  of  shall  be  discharged. 

§7.  If  not  given  party  maj  be  eommitted.  If  the  person  so  ordered  to  recognize  refbses 
or  neglects  to  comply  with  such  order,  the  magistrate  shall  commit  him  to  the 
county  jail  during  tne  period  for  which  he  was  required  to  give  security,  or 
until  he  so  recognizes,  stating  in  the  warrant  the  cause  of  commitment,  with 
the  sum  and  time  for  which  security  was  required. 

§  8.  Aoensed  diseharged,  when— complainant  liable  for  costs,  when.  If,  upon  examination, 
it  shall  not  appear  that  there  is  just  cause  to  fear  that  any  such  offence  will  be 
committed  by  the  party  complained  of,  he  shall  be  forthwith  discharged;  and 
if  the  magistrate  deems  the  complaint  malicious,  or  without  probable  cause, 
he  shall  order  the  complainant  to  pay  the  costs  of  prosecution,  who  shall  there- 
upon be  answerable  to  the  magistrate  and  the  officer  for  their  fees  as  for  his 
own  debt. 

§  9.  Costs,  by  whom  to  be  paid,  etc  When  no  order  respecting  the  costs  is  made  by  the 
magistrate,  tney  shall  be  allowed  and  paid  in  the  same  manner  as  costs  belore 
justices  in  criminal  prosecutions;  but  m  all  cases  where  a  person  is  required  to 
give  security  to  keep  the  peace,  or  for  his  good  behavior,  the  magistrate  m-iy 
further  order  the  costs  of  prosecution,  or  any  part  thereof,  to  be  paid  by  such 
person,  who  shall  stand  committed  until  sach  costs  are  paid,  or  he  is  otherwise 
legally  discharged, 

g  10.  Party  aggrieved,  may  appeal.  Any  person  a^^ffrieved  by  the  order  of  any  justice  of 
the  peace  requiring  him  to  recognize  as  aforesjiid,  may,  on  giving  the  security 
required,  appeal  to  the  district  court  next  to  be  holden  in  the  same  county,  or 
that  county  to  which  said  county  is  attached  for  judicial  purposes. 

$  11.  Witnesses  required  to  recogniie.  The  magistrate  from  whose  order  an  appeal  is  ho 
taken,  shall  require  such  witnesses  as  he  may  think  necessary  to  support  the 
complaint,  to  recognize  for  their  appearance  at  the  court  to  which  appeal  is 
made. 

§  12.  Proceedings  in  appellato  conrU  The  oourt  before  which  such  appeal  is  prosecute  ^l, 
may  affirm  the  order  of  the  justice,  or  discharge  the  appellant,  or  may  require 
the  appellant  to  enter  into  a  new  recognizance,  with  sufficient  sureties,  in  sucb 
50 
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8Tun  and  for  sijich  time  as  the  court  thinks  proper,  and  may  also  make  such  or- 
der in  relation  to  the  costs  of  prosecution  as  he  deems  jTist  and  reasonable. 

§  13.  lifeot  of  fkUare  to  protooata  Afpeftl.  If  any  party  appealinflr  fails  to  prosecote  his 
appeal,  his  recognizance  shall  remain  in  full  force  ana  effect  as  to  any  breach 
of  the  condition,  without  an  affirmation  of  the  judgment  or  order  of  the  mag- 
istrate, and  shall  also  stand  as  a  security  for  ai^  costs  which  shall  be  ordered 
by  the  court  appealed  to,  to  be  paid  by  the  appellant. 

^  14.  Aeeofod  diieliftrgod  on  giTing  ra^nired  toonri^.  Any  penon  committed  ior  nofc 
findmg  sureties,  or  refusing  to  recognize  as  required  by  the  court  or  ma^trate, 
may  te  discharged  by  any  judge  or  justice  of  the  peace,  on  giving  such  secur- 
ity as  was  required. 

§  IS.  Beoognitanoot  to  be  tnaimittod  to  dlftriot  eonrt.  Every  recognizance  taken  in  pnr- 
suance  of  the  foregoing  provision  shall  be  transmitted  by  the  magistrate  to 
the  district  court  tor  the  county,  on  or  before  the  first  day  of  the  next  term, 
and  shall  be  there  filed  or  recorded  by  the  clerk. 

§  16.  When  reoogniBaaoe*may  be  lefoired  without  prooeu.  Any  person  who  shall,  in  the 
presence  of  any  magistrate  mentioned  in  the  first  section  of  this  chapter,  or 
before  any  court  of  record,  make  an  a£&ay,  or  threaten  to  kill  or  beat  another, 
or  to  commit  any  violence  or  outrage  against  his  person  or  property,  and 
every  person  who,  in  the  presence  of  such  court  or  magistrate,  shall  contend 
with  hot  and  angry  words,  to  the  disturbance  of  the  peace,  may  he  ordered, 
without  process  or  any  other  proof,  to  recognize  for  keeping  the  pace,  and 
being  of  good  behavior,  for  a  term  not  exceeding  six  months,  and,  m  case  of  a 
refu^,  may  be  committed  as  before  directed. 

§  17.  CanyiAgdaageroos  weawmt— penalty.  Whoever  goee  armed  with  a  dii^,  dagK<er, 
sword,  pistol  or  pistols,  or  other  offensive  and  dangerous  weapons,  without 
reasonable  cause  to  fear  an  assault  or  other  injury  or  violence  to  his  person,  or 
to  his  family  or  property,  may,  on  complaint  of  any  other  person  having  rea- 
sonable cause  to  fear  an  injury  or  breach  of  thft  peace,  be  required  to  find 
sureties  for  keeping  the  peace,  for  a  term  not  exceeding  six  months,  with  the 
right  of  appealmg  as  before  provided. 

§  18.  Judgment  en  reeognlsaaee,  remitted,  when.  ^  Whenever,  upon  an  aodcm  broogfat  on 
any  such  recognizances,  the  penalty  thereof  is  adjudged  forfeited,  the  court 
may  remit  su(m  portion  of  tne  penalty,  on  the  petition  of  any  defendant,  as 
the  circumstances  of  the  case  render  just  and  reasonable, 

§  19.  Surety  may  iurrender  prindpal— new  reoogninnoe  may  be  ciyea.  Any  surety  in  a 
recognizance  to  keep  the  peace,  or  for  good  behavior,  or  both,  has  authority 
and  right  to  take  and  surrender  his  principal,  and,  upon  such  surrender,  shall 
be  discharged  and  exempted  from  all  liability  for  any  act  of  the  princifMJ, 
subsequent  to  such  surrender,  which  would  be  a  breach  of  the  condition  of  the 
recognizance;  and  the  person  so  surrendered  may  recognize  anew,  vnth  suffi- 
cient sureties,  before  any  justice  of  the  peace,  for  the  residue  ot  the  term,  and 
thereupon  shall  be  discharged. ' 
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CHAPTER    CV. 

ARRESTS. 

Sbctiok.  Section. 

l-flb   Arrest  defined— bj  whom  made— who  must  10.   Maj  take  before  magistrate  a  person  arrested 

aid  officer  haying  warrant— arrest  may  be  by  bystander,  etc 

made,  when— in  what  manner— unneces-  16.   Offence  committed  before  magbtrate— arrest 

sary  restraint  forbidden.    _  and  proceedings. 

7-ia-  Officer  must  disclose  authority— may  use  all  ^  »„,om  ^^  *  ..^^  ^«.  ..».^„ 

necessary  means  to  arrest-may  break  door  abrbst  by  a  priyatb  pbrson. 

2TJi;i?f*jr«i^t  w^*  *"*•'  ^'  ^  liberate  n-aa.   When  such  person  may  arrest-must  dls- 

hlmself  or  another.  close  cause  pf  arrest -may  break  door, 

ARRS8T  BT  OFFICBB  WITHOUT  WARBANT.  etc.,   When— shall   take  person    arrested 

11-14.    Such  arrest  may  be  made  when-offlcer  ^  ^    5?'"*^  nianlstrate.                      u       *  . 

may  break  door  or  window,  when-may  21t22.   Arrested  pei-son,  escapinK,  may  be  retaken 

arrest  at  night,  when-must  disclose  h5  -pursuer  may  break  dijor,  etc.,  when, 
anthority,  etc 

•     §  1.    Arrest  defined.    Arrest  is  the  taking  of  a  person  into  custody,  that  he  may  be  held 
to  answer  for  a  public  oflFence. 

§2.    By  whom  made.    An  arrest  may  be  either: 
First.    By  a  peace-officer,  under  a  warrant; 
Second.    By  a  peace  officer  without  a  warrant; 
Third.    By  a  private  person. 

§  S.  Who  must  aid  officer.  Every  person  must  aid  an  officer  in  the  execution  of  a  war- 
rant, if  the  officer  requires  his  aid,  an4  is  present  and  acting:  in  its  execution. 

§  4.  Wb'i  arrest  may  be  made.  If  the  offence  char^  is  a  felony,  the  arrest  may  be 
made  on  any  day,  and  at  any  time  of  the  day  or  night;  if  it  is  a  misdemeanor, 
the  arrest  cannot  be  made  on  iSunday  or  at  night,  unless  upon  the  direction 
of  the  magistrate  indorsed  upon  the  warrant. 

§  5.  Arreit,  how  made.  An  arrest  is  made  by  an  actual  restraint  of  the  person  of  the 
defendant,  or  by  his  submission  to  the  custody  of  the  officer. 

§  6.  Unnecessary  restraint  forbidden.  The  defendant  shall  not  be  subjected  to  any  more 
restraint  than  is  necessary  for  his  arrest  and  detention. 

§  7.    OfEleer  shaU  disclose  his  authority.    The  officer  shall  inform  the  defendant  that  he 

acts  under  the  authority  of  the  warrant,  and  show  the  warrant  if  required,   * 

I    §  8.    Xay  use  necessary  means  to  effect  arrest.    If,  after  notice  of  intention  to  arrest  the 

defendant,  he  either  flees  or  forcibly  resists,  the  officer  may  use  all  necessary 

means  to  effect  the  arrest. 

g  9.  Xay  break  door  or  window,  when,  llie  officer  may  break  open  an  inner  or  outer 
door  or  windov  ot  a  dwelling-house,  to  execute  the  warrant,  if,  after  notice  of 
his  authority  and  purpose,  he  is  refused  admittance. 

§  10.  Xay  break  door  or  window  to  Uberate  himself  or  another.  An  officer  may  break 
open  an  inner  or  outer  door  or  window  of  a  dwelling-house,  when  necessary  for 
his  own  liberation,  or  for  the  purpose  of  liberating  a  person  who,  having 
entered  to  make  an  arrest,  is  detained  therein. 

ARREST  BY  AX  OFFICER  WITHOUT  A  WARRANT. 

§  11.  When  arrest  may  be  made  without  warrant.  A  peace-officer  may,  without  a  war- 
ran^  arrest  a  person: 

First.    For  a  public  offence  committed  or  attempted  in  his  presence; 

Second.  When  a  person  arrested  has  committed  a  felony,  although  not  in 
his  presence; 

Third.  When  a  felony  has  in  tact  been  committed,  and  he  has  reasonable 
cause  for  believing  the  person  arrested  to  have  committed  it; 
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Fourth.  On  a  charge  made,  upon  reasonable  caosef  of  the  comnuanon  of 
a  felony  by  the  party  arrested. 

{12.  Oflotr  witkoit  wimat  maj  lirtak  door  «r  window,  wb«.  To  make  an  aneit  tm 
proTided  in  the  last  section,  the  officer  may  break  open  an  outer  or  inner  door 
or  window  of  a  dwelling-house,  if^  after  notice  of  his  office  and  purpose,  he  is 
refused  admittance. 

§18.  Kij  tfrott  at  Bif ht,  whoB.  Hemay  alaoatnjgfat,  withoofe  a  wanaiit^  azxest  any 
person  whom  he  has  reasonable  cause  for  believing  to  haye  committed  a  fel- 
ony, and  is  justified  in  making  the  arrest,  though  it  afterwards  appears  that 
a  lelony  has  not  been  committed. 

§  14.  ShiU  diieloot  Mtkorltj  and  eaaso  of  amot— ozoeptloB.  Whea  arreMiiiflr  a  peEMo 
without  a  warrant,  the  officer  shall  inform  him  of  his  authority,  and  the  cause 
of  the  arrest,  except  when  he  is  in  the  actual  commission  of  a  public  offence* 
or  is  pursued  immediately  after  an  escape. 

1 15.  ]UjtakoptnoBanMtodl»7  bjsUndir  bofin*  Buffiatralo.  He  may  take  befoce  a 
ma^trate  a  person  who,  beinff  engaged  in  a  breach  of  the  peace,  is  arrested 
by  a  bystander,  and  deliyered  to  him. 

S  lo.  Xaglftrato  maj  ooBimand  any  ponon  to  arroft— wIml  When  a  pablio  offence  t» 
committed  in  the  presence  of  a  magistrate,  he  may,  by  a  yertMed  or  written 
order,  command  any  person  to  arrest  the  offender,  and  may  thereupon  proceed 
as  if  the  offender  had  been  brought  before  him  on  a  warrant  of  arrest 
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§  17.    Fiirato  ponon  may  arrtot,  wkon.    A  private  person  ma^  anert  aaodier: 
First    For  a  public  offence  committed  or  attempted  in  his  nresenoe; 
Second.    When  a  person  arrested  has  committed  a  felony,  although  not  in 
his  presence; 

Third.  When  a  felony  has  in  fact  been  committed,  and  he  has  reasonable 
cause  for  belieying  the  person  arrested  to  haye  committed  it 

§  18.  ShaU  ditJoM  eanto  of  arrost.  He  shall,  before  maidng  the  airert,  infonn  the  pe^ 
son  to  be  arrested  of  the  cause  thereof,  and  require  him  to  submit,  except  when 
he  is  in  the  actual  commission  of  the  offence,  or  when  he  is  arrested  on  pur- 
suit immediately  after  its  commission. 

f  19.  Kaj  liroak  door  or  window,  whon.  If  the  peiBcm  to  be  amoted  had  cominitted  a 
feloi^,  and  a  priyate  person*  after  notice  of  nis  intention  to  make  the  arrest, 
is  renised  admittance,  he  may  break  open  an  outer  or  inner  door  or  window  of 
a  dwelling-house,  for  the  purpose  of  making  the  same. 

§  20.  ShaU  tako  party  amotod  to  magiftrato  or  oAoor.  A  private  person  who  has 
arrested  another  for  the  commission  of  a  public  offence,  shall,  without  unne- 
cessary delay,  take  him  before  a  magistrate,  or  deliver  him  to  a  peace-officer. 

§  21.  Porson  nndor  arrost,  osoapiny,  may  bo  rotakon.  If  a  person  arrested  eaoapes  or  is 
rescued,  the  person  from  whose  custody  he  has  escaped,  or  was  rescued,  may 
immediately  pursue  and  retake  him,  at  any  time  and  in  any  place  in  the  state. 

122.  Pnrsnor  may  broak  door  or  window,  when.  To  retake  the  person  escapinif  or  rescaed*. 
the  person  pursuing  may,  after  notice  of  his  intention,  and  refnaal  of  admit- 
tance, break  open  an  outer  or  inner  door  or  window  of  a  dwelling-house. 


io8,i; 


BXAIOKATIOH  OW  OFFBNDBBS,  AC 


m 


CHAPTER     CVI. 

EXAMINATION  OF  OFFENDERS,  COMMITMENT  FOR  TRIAL,  AND  TAKING  BAIL. 

Sbctiox. 

ties,  wben  —  reoognizanoe  for  married 
woman  or  minor— commitment  of  witnetia 
refuHinR  to  recognize— compensation  of 
witness  during  confinement. 

21, 2S.    Magistrate  may  call  in  othen  to  assist  him 
to  return  examination  to  district  court— 


a  -8.    Who  may  issue  prooee»—proceedings  on  com- 

1)lalnt  made— warrant  to  Issue,  when— may 
»e  executed  In  any  county. 

4-7.  Person  arrested  may  give  bail,  when— duty 
of  magistrate— proceedings  when  magis- 
trate refuses  ball,  etc— in  cases  of  felony. 

8-iL  Person  arrested  to  be  taken  before  magis- 
trate Issuing  warrant— adjournment  of  ex- 
amination, etc— ball  for  appearance  at 
adjourned  day  —  proceedings  on  default 
—commitment  dnnng  adjournment. 

12-16.  Examination,  how  conducted— rights  of  ac- 
cused-witnesses may  be  excluded  or  kept 
separate— testimony  to  be  written  down- 
prisoner  to  be  discharged,  when. 

17, 18.  w  hat  offeuces  not  bailable  at  all— what  not 
bailable  bv  Justice  of  peace— bail  to  be 
accepted,  u  sufficient.  In  bailable  cases- 
commitment  for  want  of  ball. 

19-23.   Witneesei  for  state  to  recognize— with  sure- 


26-28. 


penalty  for  failure. 
Pn 


toceedlngs  on  default  of  person  under 
recognizance  —  process  to  issue— payment 
by  surety -remission  of  penalty  of  forfelied 
recognizance.  i 

29, 80i  Action  on  recognizance  not  barred  by 
defects,  etc.— award  of  forfeiture  to  person 
entitled. 

SL  Proceedings  on  default  of  defendant  bailed 
after  trial. 

82.  Proceedings  on  application  for  ball  to  Judge  of 
supreme  or  district  court— notice  to  county 
attorney. 

88.   Justification  of  balL 


§  1.  Prooefi  to  i^pMhend  offendtn  to  iisno  at  any  tlmo.  For  the  apprehension  of  per- 
sons charged  with  ottences,  the  jadges  ot  the  several  courts  of  record,  in 
vacation  as  well  as  in  term-time,  and  all  justices  of  the  peace,  are  authorized 
to  issue  process  to  carry  into  efiPect  the  provisions  of  this  chapter. 

10  M.  22  (80). 

§  2.  Proooodingi  on  eomplaint  made— warrant.  Upon  complaint  being  made  to  any  such 
magistrate  that  a  criminal  offence  has  been  committed,  he  shall  examine  oa 
oatn  the  complainant,  and  anv  witness  provided  by  him,  and  shall  reduce  the 
complaint  to  writing,  and  shall  cause  the  same  to  be  subscribed  by  the  complain- 
ant; and  if  it  appears  that  any  such  offence  has  been  committed,  the  court  or 
justice  shall  issue  a  warrant,  reciting  the  substance  of  the  accusation,  and  re- 
quiring the  oflScer  to  whom  it  is  directed  forthwith  to  take  the  person  accused, 
and  brmg  him  before  the  said  court  or  justice,  or  before  some  other  court  or 
magistrate  of  the  county,  to  be  dealt  with  according  to  law;  and,  in  the  same 
warrant,  may  require  the  officer  to  summon  sucn  witnesses  as  are  therein 
named,  to  appear  and  give  evidence  on  the  examination. 

§  3.  Warrant  ezaented  in  any  oonnty,  wlien.  If  any  person  against  whom  a  warrant  is 
issued  for  an  alleged  offence  committed  in  any  county,  either  before  or  after 
the  issuing  of  such  warrant,  escapes  from  or  is  out  of  the  county,  the  sheriff 
^)r  other  officer  to  whom  such  warrant  is  directed  may  pursue  and  apprehend 
the  party  charged,  in  any  county  in  this  state,  ana  for  that  purpose  may 
command  aid,  and  exercise  the  same  authority,  as  in  his  own  county. 

§  4.  Offender  may  give  recognisance,  wlien.  In  all  cases  'where  the  offence  chaoged  in  the 
warrant  is  not  punishable  by  death  or  imprisonment  in  the  state  prison,  if  the 
person  arrested  requests  that  he  may  be  brought  bafore  a  magistrate  of  the 
county  in  which  the  arrest  was  made,  for  the  purpose  of  entering  into  a  rec- 
ognizance without  a  trial  or  examination,  the  officer  making  the  arrest  shall 
carry  him  before  a  magistrate  of  that  county,  who  may  take  from  the  person 
arrested  a  recognizance,  with  sufficient  sureties,  for  his  appearance  at  tha 
court  having  cognizance  of  the  offence,  and  next  holden  in  the  county  where 
it  is  alleged  to  Imve  been  committed;  and  the  party  arrested  shall  thereupon 
be  liberated. 
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§  5.  Duty  of  maffiitrata  taking  bail.  The  magistrate  who  so  lets  the  peracm  azrested  to 
bail  shall  certify  that  fact  upon  the  warrant,  and  deliver  the  same,  with  the 
recognizances  by  him  taken,  to  the  person  who  made  the  arrest,  who  shall 
cause  the  same  to  be  delivered  without  unnecessary  delay  to  the  clerk  of  the 
court  before  which  the  accused  was  recognized  to  appear;  and,  on  application 
of  the  complainant,  the  magistrate  who  issued  the  warrant,  or  the  district 
attorney,  shall  cause  such  witnesses  to  be  summoned  to  the  same  court  as  he 
thinks  necessary. 

§  6.  Prooeedings  wlien  mmgistnte  rtftisoi  baU.  If  the  magistrate  in  the  oocmty  where 
the  arrest  was  made  refuses  to  bail  the  person  so  arrested  and  brought  before 
him,  or  if  no  sufficient  bail  in  offered,  the  person  having  him  in  charge  shall 
take  him  before  the  magistrate  who  issued  the  warrant,  or,  in  his  absence,  be- 
fore some  other  magistrate  of  the  county  in  which  the  warrant  was  issued,  to 
be  proceeded  with  as  hereinafter  directea. 

§  7.  Officer,  how  to  proceed  in  oaso  of  felony.  When  the  offence  charsjed  in  any  warrant 
is  punishable  with  death,  or  by  imprisonment  in  the  state  prison,  tiie  officer 
making  the  arrest  in  some  other  county  shall  convey  the  prisoner  to  the  coun- 
ty where  the  warrant  issued,  and  he  shall  be  proceeded  with  in  the  manner, 
directed  in  the  following  section. 

§  8.  Party  arrested,  before  whom  taken.  Every  i>er8on  arrested,  by  warrant,  for  any 
offence  where  no  other  provision  is  made  for  his  examination  thereon,  shall  be 
brought  before  the  magistrate  who  issued  the  warrant,  or,  if  he  is  absent  or 
unable  to  attend,  before  some  other  magistrate  ot  the  same  county;  and  the 
warrant,  with  the  proper  return  thereon,  signed  by  the  person  who  made  the 
arrest,  shall  be  delivered  to  the  magistrate. 

§  9.  XzaminAtlon  may  be  adjonmed'-aoeased  may  give  reeogninnee.  Ajoy  magisbate  may 
adjourn  an  examination  or  trial  pending  before  himself,  from  time  to  time  as 
occasion  requires,  not  exceeding  ten  days  at  one  time,  without  the  consent  of 
the  defendant  or  person  charged,  and  at  the  same  or  a  different  place  in  the 
county,  as  he  thiuKs  proper;  and  in  such  case,  if  the  party  is  charged  with  an 
offence  not  bailable,  he  snail  be  committed  in  the  meantime;  otherwise  he  may 
be  recognized,  in  a  sum  and  with  sureties  to  the  satisfaction  of  the  magistnUies, 
for  his  appearance  for  such  further  examination;  and  for  want  of  such  recogni- 
zance, he  shall  be  committed  to  prison. 

7M.Sie(80e);  10  M.  22  (39). 

§  10.  Prooeedings  on  faUnre  of  aoensed  to  appear.  If  the  person  eo  recognized  does  not 
appear  beibre  the  magistrate  at  the  time  appointed  for  such  further  examina- 
tion, according  to  the  conditions  of  such  recognizance,  the  magistrate  shall 
record  the  default,  and  certify  the  recognizance,  with  the  recora  of  such  de- 
fault, to  the  district  court;  and  like  proceedings  shall  be  had  thereon  as  upon 
the  breach  of  the  condition  of  a  recognizance  for  appearance  before  that  court 

§11.  Aoensed,  ftdllng  to  recognise,  sbaU  be  eommitted.  When  such  person  fails  to  recog- 
nize, he  shall  be  committed  to  prison  by  an  order  under  the  hand  of  the  mag- 
istrate, stating  concisely  that  he  is  committed  for  further  examination  on  a 
future  day,  to  be  namea  in  the  order;  and  on  the  day  appointed  he  may  be 
brought  before  the  magistrate,  by  his  verbal  order  to  the  same  officer  by  whom 
he  was  committed,  or  by  an  order  in  writing  to  a  different  person. 

§  12.  Examination,  bow  oondneted.  The  magistrate  before  whom  any  person  is  bron^t 
upon  a  charge  of  having  committed  an  offence,  shall,  as  soon  as  may  be,  ex- 
amine the  complainant  and  the  witnesses  to  support  the  prosecution,  on  oath, 
in  the  presence  of  the  party  charged,  in  relation  to  any  matter  connected  with 
such  charge  which  may  be  deemed  pertinent, 

§  13.  Same— rigbts  of  accused.  After  the  testimony  to  support  the  prosecution  is  finished, 
the  witnesses  for  the  prisoner,  if  he  has  any,  shall  be  sworn  and  examined, 
and  he  may  be  assisted  by  counsel  in  such  examination,  and  also  in  the  cross- 
examination  of  the  vritnesses  in  support  of  the  prosecution. 

§  14.    Witnesses  may  be  kept  separate  during  examination.    The  magistrate,  while  exam 
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inin^  any  witness,  may  in  his  discretion  exclude  from  the  place  of  examina- 
tion all  the  other  witnesses;  he  may  also,  il*  requested,  or  if  he  sees  cause, 
direct  the  witnesses  for  or  against  the  prisoner  to  be  kept  separate,  so  that 
they  cannot  converse  with  each  other,  until  they  are  examined. 

§  15.  Testimony,  how  taken.  The  testimony  of  the  wihiesses  examined  shall  be  reduced 
to  writing  by  the  magistrate,  or  under  his  direction,  and  shall  be  signed  by 
the  witnesses,  if  required  by  the  magistrate. 

10  M.  277  (350). 

1 16.  Prisoner  discharged,  when.  If  it  appears  to  the  maflfistrate,  upon  the  whole  exam- 
ination, that  no  olfence  has  been  committed,  or  that  there  is  not  probable 
cause  for  charging  the  prisoner  with  the  oflFence,  he  shall  be  discharged. 

§  17.  Offences  not  bailable.  Persons  charged  with  an  offence  punishable  with  death 
shall  not  be  admitted  to  bail  when  the  proof  is  evident  or  the  presumption 
^at;  nor  any  person,  charged  with  an  oflence  punishable  with  death  or 
imprisonment  in  the  state  prison  for  a  term  exceeding  seven  years,  be 
admitted  to  bail  by  a  justice  of  the  peace;  in  all  other  cases  bail  may  be  taken 
in  such  sum  as,  in  the  opinion  of  the  judge  or  magistrate,  will  secure  the 
appearance  of  the  person  charged  with  the  offence  at  the  court  where  such 
person  is  to  be  tried. 

&  18.  BaU  to  be  accepted,  when— aoonsed  eommltted,  when.  If  it  appears  that  an  offence 
has  been  committed,  and  that  there  is  probable  cause  to  believe  the  prisoner 
guilty,  and  if  the  offence  is  bailable  by  the  magistrate,  and  the  prisoner  offers 
sufficient  bail,  or  the  amount  of  money  in  lieu  thereof,  it  shall  be  taken,  and 
the  prisoner  discharged;  but  if  no  sufficient  bail  is  offered,  or  the  offence  i» 
not  bailable  by  the  magistrate,  the  prisoner  shall  be  committed  for  trial. 

^  19.    Witneasea  ihaU  reoognlie.    When  the  prisoner  is  admitted  to  bail,  or  committeil 
by  the  magistrate,  he  shall  also  bind  by  recognizance  such  witnesses  against ' 
the  prisoner  as  he  deems  material,  to  appear  and  testify  at  the  next  court  hav- 
ing cognizance  of  the  offence,  and  in  which  the  prisoner  is  held  to  answer. 

§  20.  Witneit  reqoired  to  give  other  seoority,  when.  If  the  ma^trate  is  satisfied  that 
there  is  good  cause  to  believe  that  any  such  witness  will  not  perform  the  con- 
dition of  his  recognizance  unless  other  security  is  given,  such  magistrate  may 
order  the  witness  to  enter  into  a  recognizance,  with  such  sureties  as  may  be 
deemed  necessary,  for  his  appearance  at  court. 

§  21.  Married  woman  or  minor  may  recognise  as  witness,  how.  When  any  married 
woman  or  minor  is  a  material  witness,  any  other  person  may  be  allowed  to 
recognize  for  the  appearance  of  such  witness;  or  the  magistrate  ma^,  in  his 
discretion,  take  the  recognizance  of  such  married  woman  or  minor  m  a  sum 
not  exceeding  fifty  dollars,  which  shall  be  valid  and  binding  in  law,  notwith- 
standing the  disability  of  coverture  or  minority. 

^  22.  Witnesses,  ftdling  to  reoog:nise,  shaU  be  oommitted.  All  witnesses  required  to  rec- 
ognize, either  with  or  without  sureties,  shall,  if  they  refuse,  be  committed  to 
prison  by  the  magistrate,  there  to  remain  until  they  comply  with  such  order, 
or  are  otherwise  aischarged  according  to  law. 

^§  23.  Witness'  own  recognisance  sufficient — exception-y^ompensation  when  oommitted.  It 
shall  not  be  lawful,  except  in  cases  of  murder  in  first  degree,  arson  where 
human  life  is  destroyed,  and  cruel  abuse  of  children,  to  commit  or  imprison 
any  witness  who  is  willing  and  offers  to  enter  into  his  or  her  own  recognizance, 
without  sureties,  to  appear  and  testify  in  the  case  or  prosecution  in  which  his 
or  her  testimony  is  required.  All  persons  held  as  witnesses  shall  receive  such 
compensation  during  confinement  as  the  judge  of  the  court  in  which  the  case 
is  pending  shall  direct,  not  exceeding  regular  witness  fees.    {1872^  c.  77^  §  i.) 

§  24.  (Sbo.  23.)  Kagistrate  may  oaU  another  magistrate  to  act  with  him.  Any  ma^ns- 
trate  to  whom  complaint  is  made,  or  before  whom  anv  prisoner  is  brought,  may 
associate  with  himself  one  or  more  magistrates  of  the  same  county,  and  th-ey 
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First.  To  search  for  and  seize  aoj  counterfeifc  or  spurious  coin,  forged  bank- 
notes, and  other  forced  instruments,  or  tools,  machines  or  materials,  prepared 
or  provided  for  makuiff  either  of  them; 

Second.  To  search  for  and  seize  any  books,  pamphlets,  ballads,  printed  pa- 
pers, or  other  thin^  containing  obscene  langwage,  or  ohmnA  pnAll^  piebixea, 
figures,  or  descriptions,  nuaufestlj  tending  to  corrupt  the  morals  of  youth, 
and  intended  to  be  sold,  loaned,  circulated,  distributed  or  introduced  into  any 
family,  school  or  place  of  education; 

Third.  To  search  for  and  seize  any  gambling  apparatos  or  implements, 
used  or  kept,  and  to  be  used  in  gambling,  in  any  gamhlinff-house,  or  in  any 
building,  apartment,  or  place,  resorted  to  for  the  purpose  of  rambling. 

fiS.  Bamt—ta  whom  direotod— orat«att.  All  sodiwairantB  shall  be  direded  to  the  sheriff 
of  the  county,  or  his  deputy,  or  to  any  constable  of  the  county,  commanding 
snch  officer  to  search  the  house  or  place  where  the  stolen  property,  or  other 
tilings  for  which  he  is  r^uired  to  search,  are  believed  to  be  concealed,  whidi 
place  and  property  or  things  to  be  searched  for  shall  be  designated  and  de- 
scribed in  the  warrant,^  and  to  bring  such  stolen  property  or  other  things,  when 
found,  and  the  person  in  whose  possession  the  same  are  found,  before  Uie  mag- 
istrate who  issued  the  warrant,  or  before  some  other  magistrate  or  court  hav- 
ing cognizance  of  the  case. 

§  4.  Propsrty  seissd,  how  kept  and  dispossd  ot  When  any  officer,  in  the  eTOontion  of  a 
search-warrant,  finds  any  stolen  or  embezzled  property,  or  seizes  any  otiier 
thin^  for  which  search  is  allowed  by  this  chapter,  all  the  property  and  things 
so  seized  shall  be  safely  kept  by  the  direction  of  the  court  or  magistrate,  so 
long  as  is  necessary,  for  the  purpose  of  being  produced  as  evidence  on  any  trial; 
and  as  soon  as  may  be  afterwara,  all  such  stolen  and  embezzled  property  shall 
be  restored  to  the  owner  thereof,  and  all  other  things  seized  by  virtue  of  such 
warrant  shall  be  destroyed,  under  the  direction  of  tne  court  or  magistrata 


CHAPTER   cm. 

DEMANDING  FUGITU'KS  KHOM  JUSTICE. 

tjr.moir  ttKCTiOM 

1.    Agent  to  demand  ruffitWe,  how  sppolntM.  nlzance— discharge  of  sHogod  fqgltltv- 

a.    Demand  from  another   stato—proceedingo—  complainant  liable  (or  exponset^ote^wlieiL 

warrantor  extradition.  T.   Conveying  prinoDen  ol  other  otatea  ttuougli 

4-ti.    Arrest  of  f  ugltlTe  from  another  state— reeog-  thU  state. 

§1.  Agents  to  demand  ftigitiyea— how  appointed— -ipensee,  bow  paid.  Tlie  gorenior 
niuy ,  in  any  caise  authorized  by  the  constitution  and  laws  of  the  United  StiUies, 
appoint  agents  to  demand  of  the  executive  authority  of  any  state  or  territory, 
aijy  fugitive  from  justice,  or  any  person  charged  with  felony  or  any  other 
crime,  in  this  state;  and  wnenever  an  application  is  made  to  the  gov^nor  for 
that  purpose,  the  attorney  general,  when  required  by  the  governor,  shall  fortk- 
with  mvestigate,  or  cause  to  be  investigated  by  any  county  attorney,  the 
grounds  of  such  application,  and  report  to  the  governor  all  material  circom- 
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stances  which  may  come  to  his  knowledge,  with  an  abstract  of  the  evidence, 
and  his  opinion  as  to  the  expediency  of  the  demand;  and  the  accounts  of  the 
agents  appointed  for  such  purpose  shall,  in  all  cases,  be  audited  by  the  govern- 
or, and  paid  from  the  state  treasury. 

§  2.  Demand  from  another  state— nroceedingf-^Hirarrant  of  extradition.  When  a  demand 
is  made  upon  the  governor  by  the  executive  of  any  state  or  territory,  in  any 
cAe  authorized  by  the  constitution  and  lavra  of  the  United  States,  for  the 
delivery  over  of  any  person  charged  in  such  state  or  territory  with  treason, 
felony,  or  anv  other  crime,  the  attorney  general,  when  required  by  the  gov- 
ernor, shall  K>rthwith  investigate  the  ground  of  such  demand,  or  cause  the 
same  to  be  investigated  by  any  county  attorney,  and  report  to  the  governor 
fdl  material  &cts  which  may  come  to  his  knowledge  as  to  the  situation  and 
circumstances  of  the  person  so  demanded,  especially  whether  he  is  held  in  cus- 
tody, or  is  under  recognizance,  to  answer  for  anv  offence  against  the  laws  of 
the  state  or  of  the  United  States,  and  also  whether  such  demand  is  made 
according  to  law,  so  that  such  person  ought  to  be  delivered  up;  and  it  the 
governor  is  notified  that  such  demand  is  conformable  to  law,  ana  ought  to  be 
complied  with,  he  shall  issue  his  warrant,  under  the  seal  of  the  state,  author- 
izing such  person  as  he  shall  name  therein,  either  forthwith  or  at  the  time 
desimated  bv  the  warrant,  to  take  and  transport  the  person  so  demanded  to 
the  Tine  of  the  state,  at  the  expense  of  the  state  or  territory  in  whose  name 
such  person  may  have  been  demanded,  and  to  deliver  over  such  person,  at  the 
line  of  the  state,  to  the  agent  of  the  state  or  territory  making  such  demand; 
and  shall  also,  bv  such  warrant,  require  the  civil  officers  within  this  state  to 
afford  all  needful  assistance  in  the  execution  thereof.     {As  amended  1874^  c. 

§  3.  Fugitive  from  another  etate  may  be  arretted,  when— -meeedingi.  Whenever  any 
person  is  found  within  this  state,  charged  with  any  offence  committed  in  any 
state  or  territory,  and  liable  by  tne  constitution  and  laws  of  the  United  Stated 
to  be  delivered  over  upon  the  demand  of  the  executive  of  such  state  or  terri- 
tory, any  court  or  magistrate  authorized  to  issue  warrants  in  criminal  cases 
may,  upon  complaint  under  oath,  setting  forth  the  offence  and  such  other 
matters  as  are  necessary  to  bring  the  case  within  the  provisions  of  law,  issue 
a  warrant  to  brins^  the  person  so  charged  before  the  same  or  some  other  court 
or  magistrate  within  the  county  where  such  person  is  found. 

14  M.  386. 

§  4.  Xay  give  recogniiaaoe,  when— fidlnre  to  appear.  If,  upon  examination  of  the  person 
charged,  it  appears  to  the  court  or  magistrate  that  there  is  reasonable  cause  to 
believe  that  tne  complaint  is  true,  and  that  such  person  may  be  lawfully  de- 
manded of  the  governor,  he  shall,  if  the  offence  is  bailable,  be  required  to  rec- 
ognize with  sufficient  sureties,  in  a  reasonable  sum,  to  appear  Ljfore  such  court 
or  magistrate  at  a  future  dav,  allowing  a  reasonable  time  to  obtain  the  warrant 
of  the  executive,  and  to  abiae  the  order  of  the  court  or  magistrate ;  and  if  such 
person  shall  not  so  recognize,  he  shall  be  committed  to  prison,  and  there  de- 
tained until  such  day,  in  Tike  manner  as  if  the  offence  charged  had  been  com- 
mitted within  this  state ;  and  if  the  person  so  recosfnizmg  tails  to  appear 
according  to  the  condition  ot  his  recognizance,  he  shall  be  defaulted,  and  the 
like  proceeding  shall  be  had  as  in  case  of  other  recognizances  entered  into 
before  such  coujrt  or  magistrate;  but  if  the  offence  is  not  bailable,  he  shall  be 
committed  to  prison,  and  there  detained  until  the  day  so  appointed  for  bis  ap- 
pearance before  the  court  or  magistrate. 

f  5.  ShaU  be  discharged,  when.  U  the  p<>r8on  so  recognized  or  oommitted  appears  before 
the  court  or  magistrate  upon  the  day  ordered,  he  shall  be  discharged  unless  he 
is  demanded  by  some  person  authorized  by  the  warrant  of  the  executive  to  re- 
ceive him,  or  unless  the  court  or  magistrate  sees  cause  to  commit  him,  or  to 
require  him  to  recognize  anew,  for  his  appearance  at  some  other  day  ;  and  if. 
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when  ordered,  he  shall  not  so  recognize,  he  shall  he  committed  and  detained  as 
before  provided ;  whether  the  person  so  discharged  is  recognized,  committed^ 
or  discharged,  any  person  authorized  by  the  warrant  of  the  executiye  may  at 
all  times  take  him  into  custody,  and  the  same  is  a  discharge  of  the  recogniz- 
ance, if  any,  and  shidl  not  be  deemed  an  escape. 

f  6.  €— plitMf  Habit  te  mmtm  dlmliirgt  oa  ftdloze  to  paj.  The  cnrnphHTiMit  in 
such  case  shidl  be  answerable  for  the  actual  costs  and  charges,  and  for  the  sup- 
port in  prison,  of  any^  person  so  committed,  and  shall  adyance  to  the  jailor  one 
week^s  board  at  the  time  of  commitment,  and  so  from  week  to  we^  so  long  as 
such  persons  shall  remain  in  jail;  and  if  he  fedls  so  to  do,  the  jailor  may  forth- 
with discharge  such  person  from  custody. 

*S  7.  (ktBJ9jing  prijonttfl  tlinmi^  this  stala.  Any  peraon  i^io  has  been  or  ahaU  be  oon- 
ricted  of  or  charged  with  anv  crime,  in  any  other  state  or  territory  of  the 
United  States,  anl  who  shall  be  lawfully  in  the  custody  of  any  officer  of  the 
state  or  tcanritory  where  such  offence  is  claimed  to  have  been  committed,  may 
be  by  said  officer  conveyed  from  and  through  this  state,  for  which  purpose  said 
officer  shall  have  all  the  powers  in  regard  to  the  contiol  and  custody  of  said 
prisoner,  that  an  officer  of  this  state  has  over  a  prisoner  in  his  change.    (1877, 


CHAPTER    CIV. 
PROCEEDINGS  TO  PREVENT  THE  COMMISSION  OF  CRIMES. 

Baonox.  Ssonoy. 

L  Who  are  eoDMrraton  of  the  pesee  —  their  14.   Discharge  of  person  eommltled,  oo  sMng 

powers,  etc  reoognlxanee. 

f-ii  OomplAist  afElnst  person  jnaktng  threats^  VL   Beoognuanoee  to  be  returned  to  district  eoart 

proeeedlngs  thereon  —  warrant  to  Issue.  18.   Violence  in  presence  of  court  or  magistrat^- 

when— proceedings  on  hearing— conduct  of  recosnizanoe  reqnired  without  process  or 

examination  —  recognizance    required  of  prooL 


defendant— commitment  for  fatlliig  to  rec-   17.   Person  carrying  dangerous  weapons  may  be 

ognlse  —  discharge  of  defendant  —  com-  required  to  find  sureties,  etc. 

plainant  liable  for  costs,  when— «Uuwance   18-ia.   Bemlsslon   of  forfeited  recognizances  — 


of  costs  in  other  cases.  sureties  ma  j  surrender  prtncii^  who  may 


10-ia  Appeals— witnesses  to  recognize— proceed- 
ings in  district  court— failure  to  prosecuta 
appeaL 


recognize  anew. 


g  1.  Conieryators  of  the  peace.  The  jodges  of  the  several  ooorla  of  leoord,  in  tbcsIiob, 
within  their  respective  districts,  as  well  as  in  open  court,  and  all  justices  of  the 
peace,  within  thdr  respective  counties,  shall  have  power  to  cause  all  laws  made 
for  the  preservation  of^  the  public  peace  to  be  kept,  and,  in  the  execution  of 
that  power,  ma^  require  persons  to  give  secunty  to  keep  the  peace,  or  for 
their  good  behavior,  or  both,  in  the  mannerprovidled  in  this  chapter. 

§  £  ProeeediBgi  en  eomplaiiit  to  magistrate.  "Whenever  comi^aint  k  made  to  any  sodi 
magistrate  that  any  person  has  threatened  to  commit  an  offence  against  the 
person  or  property  of  another,  the  magistrate  shall  examine  the  complainant 
and  any  witness  who  may  be  produced,  on  oath,  and  reduce  such  complaint  to 
writinir*  and  cause  the  same  to  be  subscribed  by  the  complainant 
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1 8.  Wamnt  ihallifsiM,  wIma.  If,  apon  examination,  it  appears  that  there  is  ju^^t 
cause  to  fear  that  any  such  offence  may  be  committed,  the  magistrate  shnll 
issue  a  warrant  under  his  hand,  reciting  the  substance  of  the  complaint,  and 
requiring  the  officer  to  whom  it  is  directed  forthwith  to  apprehend  the  person 
complained  of,  and  bring  him  before  such  magistrate,  or  some  other  magis- 
trate or  court  having  jurisdiction  of  the  cause. 

§  4.  Prooeadingt  on  hearing.  The  magistrate  before  whom  any  person  is  brought,  npon 
charge  of  having  made  threats  as  aforesaid,  shall,  as  soon  as  may  be,  examine 
the  complainant  and  the  witnesses  to  support  the  prosecution,  on  oath,  in  tho 
presence  of  the  party  charged,  in  relation  to  any  matters  connected  with  such 
charge  which  are  deemed  pertinent. 

§  5.  Examination,  how  oondnotad.  After  the  testimony  to  support  the  prosecution  is  fin- 
ished, the  witnesses  for  the  prisoner,  if  he  has  any,  shall  be  sworn  and  exam* 
ined,  and  he  may  be  assisted  by  counsel  in  such  examination,  and  also  in  the 
cross-examination  of  the  witnesses  in  support  of  the  prosecution. 

§6.  Bacogniianoeto  keep  the  poaoe,  required,  when.  If,  upon  exanunation,  it  appears 
there  is  just  cause  to  fear  that  an;^  such  offence  will  be  committed  by  the  par- 
ty complained  of,  he  shall  be  required  to  enter  into  a  recognizance,  and  with 
sufGcient  sureties,  in  such  sum  as  the  magistrate  directs,  to  keep  the  peace 
towsurd  all  the  people  of  this  state,  and  especially  toward  the  persons  requiring? 
such  security,  tor  such  term  as  the  magistrate  orders,  not  exceeding  six  months: 
but  he  shidl  not  be  ordered  to  recognize  for  his  appearance  at  the  district  court , 
unless  he  is  charged  with  some  offence  for  which  he  ought  to  be  held  to  answer 
at  said  court.  Upon  complying  with  the  order  of  the  magistrate,  the  party 
complained  of  shall  be  discharged. 

9  7.  If  not  given  part7  maj  be  eommitted.  If  the  person  so  ordered  to  recognize  refbses 
or  neglects  to  comply  with  such  order,  the  magistrate  shall  commit  him  to  the 
county  jail  during  the  period  for  which  he  was  required  to  give  security,  or 
until  he  so  recognizes,  stating  in  the  warrant  the  cause  of  commitment,  with 
the  sum  and  time  for  which  security  was  required. 

§  8.  Aoensed  discharged,  when— eomplainant  liable  for  eosts,  when.  If,  upon  examination, 
it  shall  not  appear  that  there  is  just  cause  to  fear  that  any  such  offence  will  be 
committed  by  the  party  complained  of,  he  shall  be  forthwith  discharged;  and 
if  the  magistrate  deems  the  complaint  malicious,  or  without  probable  cause, 
he  shall  order  the  complainant  to  pay  the  costs  of  prosecution,  who  shall  there- 
upon be  answerable  to  the  magistrate  and  the  officer  for  their  fees  as  for  his 
own  debt. 

§  9.  Costs,  b7  whom  to  be  paid,  etc.  When  no  order  respecting  the  costs  is  made  by  the 
magistrate,  tney  shall  be  allowed  and  paid  in  the  same  manner  as  costs  belore 
justices  in  criminal  prosecutions;  but  m  all  cases  where  a  person  is  required  to 
give  security  to  keep  the  peace,  or  for  his  good  behavior,  the  magistrate  m»v 
further  order  the  costs  of  prosecution,  or  any  part  thereof,  to  be  paid  by  such 
person,  who  shall  stand  committed  until  such  costs  are  paid,  or  he  is  othenvise 
legally  discharged. 

§  10.  Party  aggrieved,  may  appeal.  Any  person  a^frrieved  by  the  order  of  any  justice  of 
the  peace  requiring  him  to  recognize  as  aforesuid,  may,  on  giving  the  security 
required,  appeal  to  the  district  court  next  to  be  holden  iu  the  same  county,  or 
that  county  to  which  said  county  is  attached  for  judicial  purposes. 

$  11.  Witnesses  required  to  reoogniie.  The  magistrate  from  whose  order  an  appeal  is  ho 
taken,  shall  require  such  witnesses  as  he  may  think  necessary  to  support  the 
complaint,  to  recognize  for  their  appearance  at  the  court  to  which  appeal  is 
made. 

§  12.    Prooeedings  in  appellate  oonrU    The  oourt  before  which  such  appeal  is  prosecut  <l, 
may  affirm  the  order  of  the  justice,  or  discharge  the  appellant,  or  may  require 
the  appellant  to  enter  into  a  new  recognizance,  with  sufficient  snretieSf  in  sucb 
50 
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f  ZL  imj  to  fttirt  uid  laqvlM  Into  oflnoM.  The  gnuid-jnzy  sh«ll  then  retize  to  a  pd- 
Tate  room,  and  inquire  into  the  offbnces  co^izable  bv  thenu 

§  25.  Cl«rk  of  J1117— dntlM.  They  shall  appoint  one  of  their  number  derk,  who  ihall 
preserve  the  minutes  of  their  proceedifigs,  but  shall  not  |)rcserTe  a  minute  of 
the  Yotes  of  the  individual  members  on  a  presentment  or  indictment,  or  of  the 
evidence  given  before  them.    (As  amended  1871,  c.  59,  §  1,) 

526.    Jut  to  be  diioharfod,  when.    On  the  completion  of  the  bosiness  befcnre  iiiem«  they 
be  discharged  bj  the  court;  but  whether  the  business  is  completed  or 
not,  they  are  discliarged  by  the  final  adjournment  of  the  comrt 

§  27.  Powers  and  daties  of  graad-Jary*  The  grand-jury  hare  ^wer,  and  it  is  their  duty, 
to  inquire  into  all  public  offences,  committed  or  triable  m  the  county,  and  to 
present  them  to  the  court,  either  by  presentment  or  indictment,  as  provided  in 
the  next  ( two  J  section. 

§  28.  Indietmeat-^-pres«atmiat— irlieB  found.  Upon  such  inquiiy,  if,  from  the  evidence, 
the  grand  jury  believe  any  person  charged  with  a  public  offence  is  guilty  of 
the  same  or  any  other  public  offence,  they  shall  find  an  indictment  against 
him;  but  if  they  only  believe  that  he  is  probably  guilty  of  such  offsnce,  they 
shall  proceed  by  presentment. 

§  29.  Indietment  doilnod.  An  indictment^  is  an  accusation  in  writing,  pfresented  hj  a 
grand-jury  to  a  competent  court,  charging  a  person  with  a  public  offence. 

§  do.  rreseatment  doflaod.  A  presentment  is  an  informal  statement  in  writing  by  liie 
grand-jury,  representing  to  the  court  that  a  public  offence  has  been  committed, 
which  is  triable  in  the  county,  and  that  there  is  reasonable  ground  for  believ- 
ing that  a  particular  individual,  named  or  described  has  committed  it. 

8  81.  7oremaa  may  admlaistor  oath  to  witness.  The  foreman  may  administtt  an  oath  to 
any  witness  appearing  before  the  grand-jury. 

^  32.    What  orideaeo  is  rooolTablo.    in  the  investigation  of  a  charge,  for  the  purpose  of 
either  presentment  or  indictment,  the  grand-jury  can  receive  no  other  evidence 
than: 
First    Such  as  is  given  by  witnesses  produced  and  sworn  before  them;  or, 
Second,    Legal,  documentary  or  written  evidence. 

583.  Hearsay  ovidenco,  ote.,  admissible,  wlien.  The  {^rand-jury  can  receive  none  bat 
evidence,  and  the  best  evidence  in  decree,  to  the  exclusion  of  hearsay,  or 
secondarv  evidence,  except  when  such  evidence  would  be  admissible  on  the 
trial  of  the  accused  for  the  offence  charged. 

§  84.  Evidence  for  defendant,  wlien  received.  The  grand-jury  is  not  bound  to  hear  evi- 
dence for  the  defendant;  but  it  is  their  duty  to  weigh  all  the  evidence  submit- 
ted to  them;  and  when  they  have  reason  to  believe  that  other  evidence  within 
their  reach  will  explain  away  the  charie,  thev  shall  order  such  evidence  to  be 
produced,  and  for  that  purpose  may  require  the  district  attorney  to  issue  pro- 
cess for  the  witnesses. 

§  85.  Indictment  slionld  be  found,  when.  The  grand- jury  ought  to  find  an  indictment 
when  all  the  evidence  t^ken  together  is  such  as,  in  their  judgment,  would,  if 
unexplained  or  uncontradicted,  warrant  a  conviction  by  the  trial  jury. 

§  36.  Duty  of  Jaror  to  be  complainant,  when.  If  a  member  of  the  grand-jury  knows,  or 
has  reason  to  believe,  that  a  public  offence  has  been  committed  whicn  is  triable 
in  the  county,  he  shall  declare  the  same  to  his  fellow  jurors,  who  shall  there- 
upon investigate  the  same. 

^  37.    What  matters  shaU  be  inquired  into.    The  grand- jury  shall  inquire: 
h  irst    Into  the  condition  ot  every  person  imprisoned  on  a  criminal  charge 
triable  in  the  county,  and  not  indicted; 

Second.    Into  the  condition  and  management  of  the  public  prisons  in  the 
county;  and. 

Third.    Into  the  wilful  and  corrupt  misconduct  in  office  of  public  officers 
of  every  description  in  the  county. 

§  S8,    Access  to  prisons  and  records.    They  are  entitled  to  free  aooess,  at  all  reasonable 
tim<M,  to  the  public  prisons,  and  to  the  examination,   without  charge,  of  all' 
Jpublic  records  in  the  county. 


lOT.j  GRAKIHJUBIBB.  941 

g  89.  OooBtj  *ttoni«j  to  Attend,  wliiB— dutiei.  The  giand-jnzy  may,  at  all  reasonabl* 
times,  ask  the  advice  of  the  court,  or  of  the  county  attorney;  and,  whenever 
required  bv  the  grand-jury,  the  county  attorney  of  the  county  shall  attend 
them  for  the  purpose  of  naming  indictments,  or  examining  witnesses  in  their 
presence;  but  no  county  attorney,  sheriff  or  other  person,  except  the  grand- 
jurors,  diall  be  permitted  to  be  present  during  the  expression  of  their  opinions, 
or  the  giving  of  their  votes,  upon  any  matter  before  them. 

f  40.  Ju«rf  to  obf«rve  Mereey.  Every  grand-juror  shall  keep  secret  whatever  he  him- 
self or  any  other  grand  juror  said,  or  in  what  manner  he  or  any  other  grand- 
juror  voted  on  a  matter  before  them, 

}  41.  Jmror  required  to  mike  disolosnre,  when.  Any  ffrand-juror  may,  however,  be 
required  by  any  court  to  disclose  the  testimony  ot  any  witnesses  examined 
before  the  ^rand-jury,  for  the  purpose  of  ascertaining  whether  it  is  consistent 
with  that  given  by  the  witnesses  before  the  court,  or  to  discloM  the  testimony 
^ven  before  them  by  any  other  person,  upon  a  charge  against  him  for  perjury 
m  giving  his  testimony,  or  upon  his  trial  therefor. 

§  42.  Jnror's  eotion  net  te  be  questiened— esoeption.  A  grand-jnror  cannot  be  questioned 
for  anything  he  says  or  any  vote  he  gives  in  the  grand-jury,  relative  to  a  mat- 
ter legally  pending  before  the  jury,  except  for  a  perjurv  of  which  he  may  be 
guilty  in  making  an  accusation,  or  giving  testimony  to  his  fellow  jurors. 

§  48.  rreiitment,  bow  fouuL  No  presentment  can  be  found  without  the  concurrence  of 
at  least  twelve  grand-jurors.  When  so  found,  it  shall  be  signed  by  the  fore- 
man. 

g  44.  Itme— bow  disposed  of.  The  presentment  when  found,  shall  be  inresented  by  the 
foreman,  in  the  presence  of  the  grand-jury,  to  the  court,  and  be  filed  with  the 
clerk. 

§  45.  Seme— depositions,  eto.,  to  be  letomed  therewitb.  When  the  mrand-jury  make  a 
presentment,  they  shall  return  to  the  court  therewith  the  depositions  of  the 
witnesses  examined  before  them,  or  the  minutes,  or  a  copy  thereof,  of  the  testi- 
mony on  which  the  presentment  is  made. 

§  46.  Depositions  te  be  filed— wbo  may  inspeot  them.  When  the  depositions  are  returned, 
as  provided  in  the  last  section,  they  shdl  be  filed  with  the  clerk  of  the  court, 
ana  cannot  be  inspected  by  any  person  except  the  court,  the  attorney  general, 
the  clerk  and  his  deputies  or  assistants,  and  the  county  attorney,  until  after 
the  arrest  of  the  defendant. 

^  47.  Yiolation  of  last  seetion,  bow  ponisbed.  A  violation  of  the  proyisions  of  the  last 
section  is  punishable  as  a  contempt  and  as  a  misdemeanor. 

&  48.  Defendant  may  baTO  oopy  of  depositions.  After  the  arrest  of  the  defendant,  the 
clerk  shall,  on  payment  oi  his  tees,  within  two  days  after  demand,  furnish  a 
copy  of  the  depositions  to  the  defendant  or  his  counsel. 

§  49.  Indietment  or  presentment  te  be  kept  secret  nntil  arrest.  No  grand- juror,  county 
attorney,  clerk,  judge,  or  other  ofiicer,  can  disclose  the  fact  that  a  presentment 
has  been  made,  or  an  indictment  found,  for  a  felony  or  other  crime,  until  the 
defendant  is  arrested;  but  this  prohibition  does  not  extend  to  a  disclosure  by 
the  issuing  or  in  the  execution  of  a  warrant  to  arrest  the  defendaut. 

^  50.  Violation  of  last  section,  bow  ponisbed.  A  violation  of  the  provisions  of  this  last 
section  is  punishable  as  a  contempt  and  as  a  misdemeanor. 

§  51.  Clerk  te  issue  beneb  warrant,  wben.  If  the  court  thinks  that  the  fJEtcts  stated  m  the 
presentment  constitute  a  public  offence,  triable  in  the  countv,  it  shall  direct 
the  clerk  to  issue  a  bench  warrant,  for  the  arrest  of  the  defendant, 

§  52.  Same — ^bow  issoed.  The  derk,  on  application  of  the  county  attorney,  may  accord- 
ingly, at  any  time  after  the  order,  whether  the  court  is  sitting  or  not,  issn**  a 
bench  warrant,  under  his  signature  and  the  seal  of  the  court,  mto  one  or  mor  j 
counties. 

§  58.  Perm  of  beneb  warrant.  The  bench  warrant  upon  a  presentment  shall  be  substan- 
tially in  the  toilowing  form : 
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^'^^cln^T^]'^    The  State  of  Minneeota. 
To  any  shenff  or  constable  in  the  said  state,  greeting: 

A  presentment  haying  been  made  on  the  da^  of  ,  A.  D^ 

18    ,  to  the  district  coi^  for  the  county  of  ,  in  the  state  aforesaid, 

charging  C.  D.  with  the  crime  of  (nere  designate  the  charge  generally.) 
Therefore,  you  are  commanded  forthwith  to  arrest  the  aboye  named  C.  D.,  and 
taJce  him  before  K  F.,  a  magistrate  of  this  coonty,  or  in  case  of  his  absence 
or  inability  to  act,  before  the  nearest  and  most  accessible  magistrate  in  this 
county,  there  to  be  dealt  with  according  to  law. 

Witness  the  Honorable 

At  ,  the    day  of  A.  D.  18    • 

By  order  of  the  court  C.  H.,  derk. 

g  54.  Stmt— bow  MTTtd.  The  bench  warrant  may  be  serred  m  any  oouniy  in  the  state, 
and  the  odicer  serying  it  shall  proceed  thereon,  in  all  respects,  as  upon  a  war- 
rant of  arrest  on  complaint 

155.    Prooeadingt  on  arrtit.    The  ma^ristrate,  when  the  defendant  is  biooght  before  him, 
proceed  upon  the  charge  conttuned  in  the  presentment,  in  the  same  man- 
ner, in  all  respects,  as  upon  a  warrant  of  arrest  on  complaint 

§  56.  ■affittntoto  hay*  eopj  tf  prvMatatnt,  ete.  U^  the  arrest  of  the  defendant, 
the  clerk  with  whom  the  presentment  and  depositions  are  filed,  shall,  without 
delay,  furnish  to  the  magistrate  before  whom  the  defendant  is  taken,  a  certified 
copy  of  the  presentment  and  depositions. 

§  57.  Indlotment,  how  found  and  Indonod.  No  indictment  can  be  foimd  without  the  con- 
currence of  at  least  twelye  grand-jurors.  When  so  found,  it  shall  be  indorsed 
^a  true  bill/*  and  the  indorsement  signed  by  the  foreman  of  the  grand-jury. 

§  58.  Clutrfo  diimliied)  whaa.  If  twelve  grand-jorors  do  not  ooncor  in  finding  an  indict- 
ment or  presentment,  the  charge  shall  be  dismissed.  The  dismissid  of  the 
charge  does  not  howeyer,  preyent  its  being  again  submitted  to  a  grand-jury 
as  olten  as  the  court  directs. 

i  59.  Hamoi  of  witnetMo  to  bo  on  Indiotmont.  When  an  indictment  is  found,  the  names 
of  the  witnesses  examined  before  the  grand-jury  shall,  in  all  cases,  be  inserted 
at  the  foot  of  the  indictment  or  indorsed  thereon,  before  it  is  presented  to  the 
court 

§  60.  Iadlo{mont  to  bo  proioatod  and  fUod.  When  an  indictment  is  found,  it  shall  be  im- 
mediately presented  by  the  foreman,  in  the  presence  of  the  ^prand-jury,  to  the 
court,  filed  with  the  clerk,  and  remain  in  his  office  as  a  pubhc  record. 
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CHAPTER   CVIII. 

INDICTMENTS. 

SR«TT0ir  Skctiok 

1-3.    Contents  of  Indictment— ochedule  of  forms  Hufflclercy  of  Indictment  for  perfwrf, 

—their  sufficiency— forms  In  other  cases.  17.    C«>n'|»oundlng  felonies,  Ptc,»  ln<ifctai)le. 

i-9.    Indictment  to  be  direct  and  certain— may  \*.    Within  wimt  time  indictment  must  be  foond. 

describe  d«!fendant  by  fictitious  name—  UH23.    Uiieiice  on  vessel,  wliere  indictable,  etc.— 

may  contain   several   counta— time,  how  on  or  n^-ar  county  Hues,  witere  indictable— 

allezeo— erroneous  alleffat1<»n  as  to  person  >%tjere  death  results  in  oue  county,  frow 

Injured— words  oX  statute  need  not  be  fol-  wou.id.  etc.,  inflicted  tn  another— or  Inflict- 

lowed.  ed  without  the  state— or  where  death  re- 

10-11.    Tents  of  sufficlencT  of  Indictment— formal  suits  out  of  the  state  from  aasaolt  oomiiui- 

defects  to  be  disregarded.  ted  within  the  stale. 

13-16.    Pletiding  a  judKment— a  private  statute—  2i-9&    Indletmeut  for  embezzlement,  when  sniB- 

extrinslc  matter  in  indictment  for  libel—  cleut— proof  at  trial— pleading  and  proof 

niisdesciipiiou  of  lonced  inatruiuont.  etc.-  of  title  to  real  and  personal  property 
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§  1.    Indiotmoit— isontentt.    The  fiist  pleading  on  the  part  of  the  state  is  the  indictment, 
which  shall  contain: 

First  The  title  of  an  action,  specifjring  the  name  of  the  court  to  which 
the  indictment  is  presented,  and  the  name  of  the  parties; 

16M.S82;  17M«7e;  23  M.67. 

Second.  A  statement  of  the  acts  constituting  the  offence,  in  ordinary  and 
concise  language,  without  repetition. 

4M.a61(MB):  8M.190(2aO):  11M.05(1M);   13M.480;   16M.100;   18M.S18:   19M.88:2] 
M.22;  Sa  M.67, 428. 

§  2.    Sohedole  of  form^    It  may  be  substantially  in  the  following  fonn: 

No.  L 

The  district  court  for  the  county  of  and  state  of  Minnesota: 

The  State  of  Minnesota, ) 
vs.  V 

A.  B.  ) 

A,  B,  is  accused  bjr  the  grand-jury  of  the  county  of      *  ,  by  this 

indictment,  of  the  crime  oi  (here  insert  the  name  of  offence,  if  it 

has  one,  such  as  treason,  murder,  arson,  manslaughter,  or  the  like,  or  if  it  is  a 
misdemeanor,  having  no  general  name,  such  as  libel,  assault  and  battery,  or 
the  like,  insert  a  brief  description  of  it,  as  it  is  given  by  law,)  committed  as 
follows: 

The  said  A.  B.,  on  the  di^  of  ,  A.  D.  18    ,  at  the  town, 

(city,  or  village,  as  the  case  may  be,)  of  ,  in  this  county,  (here  set 

torth  the  act  charged  as  an  offence  according  to  the  form  adapted  to  the  case, 
as  afforded  in  the  lollowing  forms,  or  similar  ones,) 

Dated  at  ,  in  the  county  of  ,  the  day  of 

A.D.18    . 

(Indorsed,)  a  true  bilL 

G.  R,  foreman  of  the  grand  jury. 

No.  2. 

In  an  Indictment /(n'  Murder. 

(Commencement  the  same  as  No.  1.) 

Without  the  authority  of  law,  and  with  malice  aforethought,  killed  C.  D., 
by  shooting  him  with  a  gun  or  pistol,  (or  by  administering  to  him  poison,  or 
by  pushing  him  into  the  water,  whereoy  he  was  drowned,  or  by  throwing  him 
m>m  the  roof  of  a  building,  or  oy  means  unknown  to  the  grand-jury,  or  as  the 
case  may  be.) 

4M.M0(48S);  S9M.614 

No.  8. 

In  an  Indictment  for  Arson. 

Wilfully  set  fire  to  (or  burned),  in  the  night-time,  a  dwelling-nouse  in  which 
there  was  at  the  time  a  human  being,  namely,  C.  D.,  (or  whose  name  is  un- 
known to  the  grand-juiy;)  or. 

No.  4. 

Wilfully  set  fire  to  (or  burned)  an  inhabited  dwelling-house  in  the  daytime, 
in  which  there  was  at  the  time  a  human  being,  namely,  C.  D.,  (or  whose  name 
is  unbiown  to  the  grand-jury;)  or 

No.  6. 

Wilfully  set  fire  to  (or  burned)  the  steamboat  named  the  ,  which  was 

at  the  time  insured  by  the  Hartford  insurance  company,  of  the  state  of  Connec- 
ticut, against  loss  or  damage  by  fire,  with  intent  to  prejudice  such  insurer. 
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♦  No.e. 

Manslaughter  in  the  First  Degree. 

Was  engaged  in  the  perpetration  of  the  following,  (stating  it  as  in  an  enact* 
ment  therefor,)  and  the  said  A.  B.,  while  engaged  in  the  perpetration  oi  such 
misdemeanor,  without  a  design  to  effect  death  by  his  act,  (or  procnrement  or 
culpable  negligence.)  by  his  act  killed  G.  D.,  by  striking  him  with  a  club,  (or 
by  other  means,  to  be  stated  as  in  No.  2;)  or, 

No.  7. 

Deliberately  assisted  one  G.  D.  in  the  commission  of  self-murder,  which 
crime  the  said  G.  D.  then  and  there  committed,  b^  hanging  himself  by  the 
neck  until  he  was  dead;  (or  by  shooting  himself  with  a  pistol,  or  as  the  case 
maybe.) 

No.  8. 

Manslaughter  in  the  Second  Degree. 

Killed  G.  D.  in  the  heat  of  passion,  but  in  a  cruel  and  unusual  manner,  and 
not  under  such  circumstances  as  to  constitute  excusable  or  justifiable  homicide^ 
\(j  striking  him  with  a  club,  (or  stating  the  means  according  to  the  £eu^) 

No.». 

Manslaughter  in  the  Third  Degree. 

Was  the  owner  of  a  bull  (or  other  mischievous  animal,  describing  it,)  and, 
knowing  its  propensities,  wilfully  suffered  such  bull  to  run  at  large,  (or  l»pt 
it  without  ordinary  care,)  and  the  said  bull,  while  so  at  large,  (or  not  confineo,) 
Idlled  one  G.  D.,  who  took  all  the  precautions  which  the  circumstances  woola 
permit  to  avoid  such  bull;  or. 

No.  10. 

Was  managing  a  steamboat  called  the  .  for  gain,  and  wilfully  (or 

negligently^  received  on  board  so  many  passengers  (or  such  a  quantity  of  lad- 
ing,) that  tne  said  boat  sunk  (or  was  overset,)  whereby  G.  D.,  who  was  on  said 
boat,  was  drowned,  (or  otherwise  killed,  according  to  the  fact.) 

No.  11. 

In  an  Indictment  for  Rape. 

Forcibly  ravished  G.  T«,  a  woman  of  the  age  of  ten  years  or  upwards^  or 

No.  12. 

XTnlawiully  and  carnally  knew  and  abused  G.  H.,  a  female  child  under  the 
age  of  ten  years. 

No.  IS. 

In  an  Indictment  for  Rothery. 

Feloniously  took  a  gold  watch  (or  any  other  property,  as  the  case  roi^  be^) 
the  property  of  C.  D.,  from  his  person,  and  against  his  will,  by  violence  to  hit 
person,  (or  by  putting  him  in  fear  of  some  immediate  injury  to  his  per8on;)or» 
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No.  14. 

Feloniootly  took  a  ffold  watch,  (or  as  the  case  may  be,)  the  property  of  C. 
D.,  in  his  presence  and  against  his  will,  by  violence  to  his  person. 

No.  16. 

In  an  Indictment  far  Larceny. 

FelonioQsIy  took  and  carried  awav  one  gold  watch  and  one  silyer  chain,  (or 
as  the  case  may  be,)  the  personal  property  of  J.  D.,  (or  of  a  person  whosr 
name  is  unknown  to  the  grand-joiy,)  of  the  value  of  more  than  twenty  dol- 
lars; or, 

itiLua 

No.  16. 

Feloniously  took  and  carried  away,  in  the  night-time,  from  the  person  of 
C.  D^  one  silver  watch,  (or  as  the  case  may  be,)  the  personal  property  of  E.  F., 
(or  ot  a  person  whose  name  is  unknown  to  the  grand-juiy,)  of  the  value  of 
more  than  twenty  dollars. 

No.  17. 

In  an  Indictment  for  Burglary. 

Broke  into  and  entered,  in  the  night-tim3,  the  dwelling-house  of  0.  D.,  in 
which  there  was  at  the  time  a  human  bein^,  namely,  the  said  C.  D.,  (or  whose 
name  is  unknown  to  the  ffrand-jury,)  with  mtent  to  commit  murder  (or  rape, 
robberjr,  or  larceny,  or  other  public  offence,  describing  it  generally,)  therem, 
by  forcibly  bursting  or  breakmff  the  wall,  (or  an  outer  door,  or  a  window  of 
such  house,  or  as  the  case  may  be,)  or, 

No.  la 

Broke  into  and  entered,  in  the  night-time,  the  dwelling  house  of  C.  D.,  in 
which  there  was  at  the  time  a  human  bein^,  namely,  the  said  G.  D.,  (or  whose 
name  is  unknown  to  the  grand-jury^)  with  mtent  to  commit  a  rape  (or  larceny 
or  any  other  public  offence,  describmg  it  generally,)  therein,  by  unlocking  an 
outer  door,  by  means  of  false  kejrs,  (or  by  picking  or  forcing  the  lock  of  au 
outer  door,  or  as  the  case  may  be.) 

No.  19. 

In  an  Indictment  far  Forgery  and  Counterfeiting. 

Forged  (or  counterfeited,  or  wisely  altered,  by  erasing  a  material  part  there- 
ofj  or  as  the  case  may  be,)  an  instrument  purporting  to  be  (or  being)  the  Islm 
will  and  testament  of  C.  D.,  devising  certain  real  and  personal  property,  witli 
intent  to  defraud;  or, 

No.  20. 

Forgjed  a  certificate  purporting  to  have  been  issued  by  J.  C,  an  officer  duly 
authorized  to  make  such  certificate,  of  the  acknowledgment  of  C.  D.,  of  thV 
execution  by  him  of  a  conveyance  to  E.  F.,  of  certain  real  property  in  the 
town  of  ,  with  the  intent  to  defraud  the  said  C.  D.;  or, 
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No.  21. 

,  Falsely  made  an  impression,  purporting  to  be  the  impression  of  the  great 
seal  of  tne  state,  on  an  instrument  in  writing,  being  (or  purporting  to  be)  a 
,  (stating  generally  the  purport  of  the  instrument,)  with  tne  intent 
to  defraud;  or, 

No.  22. 

Counterfeited  a  eold  (or  silver)  coin  of  the  republic  of  Mexico,  called  a  dol- 
lar, which  was  at  that  time  current,  by  custom  or  usage,  within  this  state;  or, 

No,  23. 

Had  in  his  possession  a  counterfeit  of  a  gold  (or  silver)  coin  of  the  republic 
of  Mexico,  called  a  dollar,  which  was  at  that  time  current  in  this  state,  know- 
ing the  same  to  be  counterfeited,  with  intent  to  defraud  (or  injure)  by  utter- 
ing the  same  as  true  (or  false.) 

No.  21 
In  an  Indictment  for  Perjury. 

On  his  examination  as  a  witness,  duly  sworn  to  testify  the  truth,  on  the 
trial  of  a  civil  action  in  the  court  of  ,  between  C.  D.,  plaintiff,  and 

E.  F.,  defendant,  which  court  had  authority  to  administer  such  oath,  he  testi- 
fied ialsely,  that,  (stating  the  &cts  to  be  alleged  to  be  false,)  the  matters  so 
testified  beine  material,  and  the  testimony  being  wilfully  and  corruptly  false. 

19la.4M. 

No.  25. 

In  an  Indictment  for  Bigamy. 

Having  a  wife  then  living,  unlawfully  married  one  G.  A. 

No.  26. 

In  an  Indictment  for  lAbeL 

Published  in  a  newspaper  called  the  the  following  libel  con- 

cerning G.  D.,  (here  insert  the  article  charged  as  being  a  libel.) 

§  8.  Foregoing  tormi  niffloient— fomi  la  otthor  oMOf.  The  maimer  <^  statmg  the  act 
constituting  the  offence,  as  set  forth  in  the  preceding  forms,  is  sufficient  in  all 
cases  where  the  forms  there  given  are  apphcable.  In  all  other  cases,  forms 
may  be  used  as  nearly  similar  as  the  nature  of  the  case  permits. 

§  4.    Indietment  to  be  direet  and  oertaia.    The  indictment  ihall  be  direct  and  oerbua  if 
it  regards: 
First.    The  party  charged; 

12  M.  49a 

Second.    The  offence  charged; 

lSli.4M. 

Third.    The  particular  circumstances  of  the  offence  charged,  when  they  aze 
necessary  to  constitute  a  complete  offence. 

12  M.  480;    19M.93. 

§  5  Indietment  by  flctitioiii  name.  When  a  defendant  ii  indicted  by  a  fiditioos  or  eno- 
neous  name,  and  in  an  v  stage  of  the  proceedings  his  true  name  is  discovered, 
it  may  be  inserted  in  tne  subsequent  proceedings,  referring  to  the  fact  ot  his 
being  indicted  by  the  name  mentioned  in  the  indictment. 

g  6.  May  contain  different  eonnti.  When  by  law  an  offence  comprisee  different  degreei, 
an  indictment  may  contain  counts  for  the  different  degrees,  of  the  same  offence, 
or  lor  any  of  such  degrees.    The  same  indictment  may  contain  counts  for 
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murder,  and  also  for  manslaughter,  or  different  degrees  of  manslaughter. 
Where  the  offence  may  have  been  committed  by  the  use  of  different  means, 
the  indictment  may  allege  the  means  of  committing  the  offence  in  the  alter- 
native. Where  it  is  douotful  to  what  class  an  offence  belongs,  the  indictment 
may  contain  several  counts,  describing  it  as  of  different  classes  or  kinds. 

18  M.  121;    22  M.  23a. 

§  7.  Time,  how  lUted.  The  precise  time  at  which  the  offence  was  committed  need  not 
be  stated  in  the  indictment,  but  may  be  alleged  to  have  been  committed  at  any 
time  before  the  finding  thereof,  except  where  the  time  is  a  material  ingredient 
in  the  offence. 

§  8.  Brroneoni  aUegatioa  m  to  person  injured.  When  the  offence  involves  the  commission 
of,  or  an  attempt  to  commit,  a  private  injury,  and  is  described  with  sufficient 
certainty  in  other  respects  to  identify  the  act,  an  erroneous  allegation,  as  to 
the  person  injured,  or  intended  to  be  injured,  is  not  materiaL 

8M.  825  (438). 

§  9.  Words  of  sUtate  need  not  be  foUowed.  Words  used  in  the  statutes  to  define  a  publio 
offence  need  not  be  strictly  pursued  in  the  indictment,  but  other  words  con- 
veying the  same  meaning  may  be  used. 

$  10.  Tests  of  tnfhtUmBj  of  indietment.  The  indictment  is  sufficient  if  it  can  be  nnder^ 
stood  therefrom: 

First  That  it  is  entitled  in  a  court  having  authority  to  receive  it,  though 
the  name  of  the  court  is  not  accurately  stated; 

17  M.  76 ;  22  M.  87. 

Second.  That  it  was  found  by  a  grand-jury  of  the  county  in  which  the 
court  was  held; 

16  M.  282. 

Third.  That  the  defendant  is  named,  or,  if  his  name  cannot  be  discovered, 
that  he  is  described  by  a  fictitious  name,  with  the  statement  that  he  has  refused 
to  discover  his  real  name; 

Fourth.  That  the  offence  was  committed  at  some  place  within  the  jurisdic- 
tion of  the  court,  except  where,  as  provided  by  law,  the  act,  though  done  with- 
out the  local  jurisdiction  of  the  county,  is  triable  therein;  ^ 

12  M.  490. 

Fifth.  That  the  offence  was  committed  at  some  time  prior  to  the  time  of 
finding  the  indictment; 

Sixth.  That  the  act  or  omission  charged  as  the  offence  is  clearly  and  dis- 
tinctly set  forth,  in  ordinary  and  concise  language,  without  repetition; 

4  M.  261  (815)  ;  11  M .  96  (164)  ;  12  M,  490 ;  16  M.  109. 

Seventh.  That  the  act  or  omission  charged  as  the  offence  is  stated  with  such 
a  degree  of  certainty  as  to  enable  the  court  to  pronounce  judgment,  upon  a 
conviction,  according  to  the  right  of  the  case. 

11  M.  96  (164)  ;  12  M.  490  ;  18  M.  618 ;  22  ^L  67. 

§  11.  Fonnal  defects  disregarded.  No  indictment  is  msuffident,  nor  can  the  trial,  jud^ 
ment,  or  other  proceedings  thereon  be  affected,  by  reason  of  a  defect  orimper- 
iection  in  matter  of  form,  which  does  not  tend  to  the  prejudice  of  the  substan- 
tial rights  of  the  defendant  upon  the  merits. 

13  M.  841.  870 ;  17  M.  76.  241. 

§  12.  Judgment,  how  pleaded,  In  pleading  a  judgment,  or  other  determination  of,  or 
proceeding  before,  a  court  or  officer  of  special  jurisdiction,  it  is  not  necessary 
to  state  the  facts  conferring  jurisdiction,  but  the  judgment  or  determination 
may  be  stated  to  have  been  duly  given  or  made.  The  facts  constituting  juris- 
diction shall,  however,  be  establisned  on  trial.         / 

§  IS.  Private  statute,  how  goaded.  In  pleading  a  private  statute,  or  right  derived  there- 
from, it  is  sufficient  to  refer  to  the  statute  by  its  title  and  the  day  of  its  pas- 
sage, and  the  court  shall  thereupon  take  judicial  notice  thereof. 

§  14.  Indietment  for  libel.  An  indictment  for  libel  need  not  set  forth  any  extrinsic  fiEicts, 
for  the  purpose  of  showing  the  application,  to  the  party  libelled,  of  the  defam- 
atory matter  on  which  the  indictment  is  founded;  but  it  is  sufficient  to  state 
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generally  that  the  same  was  published  concerning  him;  and  the  fact  that  it 
was  so  published  shall  be  established  on  the  trial. 

§  15.  Miidefeription  of  fomd  inftmmoat.  When  an  instrument  which  is  Hie  ralject  of 
an  indictment  for  forgery  has  been  destroyed  or  withdrawn  by  the  act  or  pro- 
curement of  the  defendant,  and  the  fact  of  the  destruction  or  withholding  is 
alleged  in  the  indictment,  and  established  on  the  triaU  the  misdescription  of 
the  mstrument  is  immateriaL 

§  16.  Indietmoat  for  poxjnry.  In  an  indictment  for  peijnry  or  sabomation  of  pequiy,  it 
is  sufficient  to  set  forth  the  substance  of  the  controversy  or  matter  in  respect 
to  which  the  offence  was  committed,  and  what  court  or  before  whom  the  oath 
alleged  to  be  false  was  taken,  and  that  the  court  or  person  before  whom  it  was 
taken  had  authority  to  administer  it,  with  proper  allegations  of  the  fodsity  of 
the  matter  on  which  the  pei^ury  is  assigned;  but  the  mdictment  need  not  set 
forth  the  pleadings,  record  or  proceedings  with  which  the  oath  is  connected, 
nor  the  commission  or  authority  of  the  court  or  person  before  whom  the  per- 
jury was  committed. 

19M.4M. 

{  17.  CompoimdiBg  filoiij,  ladietabla.  A  f)erBon  may  be  indicted  for  bartng,  with  the 
knowledge  of  the  commission  ot  a  public  offence,  taken  money  or  property  of 
another,  or  a  gratuity  or  reward,  or  an  engagement  or  promise  therefor,  upon 
an  agreement  or  understanding,  express  or  implied,  to  compound  or  conceal 
the  offence,  or  to  abstain  from  a  prosecution  therefor,  or  to  withhold  any  eri- 
dence  thereof,  though  the  person  guilty  of  the  original  offence  has  not  been 
indicted  or  tried. 

§  18.  Time  within  whloh  indiotmonts  may  be  Hound.  Indictments  ftx  mnrder  may  be 
found  at  any  time  after  the  death  of  the  person  killed;  in  all  other  cases, 
indictments  shall  be  found  and  filed  in  the  proper  court,  within  three  years 
after  the  commission  of  the  offence;  but  the  time  during  which  the  defendant 
is  not  an  inhabitant  of,  or  usually  resident  within  this  state,  shall  not  consti- 
tute any  part  of  the  said  limitation  of  three  years. 

{  19.  Oifenoe  eommittod  on  tobsoI,  wnero  indletablo  And;trlAblo.  When  any  offence  is  com* 
mitted^  within  this  state,  on  board  of  any  vessel  navigating  any  river  or  lake, 
an  indictment  for  the  same  may  be  found  in  any  county  through  which,  or 
any  part  of  which,  such  vessel  is  navigated,  during  or  in  the  course  of  the 
same  voyage  or  trip,  or  in  the  county  where  such  voyage  or  trip  terminates; 
and  such  indictment  may  be  tried,  and  a  conviction  thereon  had,  in  any  such 
county,  in  the  same  manner  and  with  the  like  effect  as  in  the  county  where 
the  offence  was  committed. 

4  M.  241  (326). 

§  20.  Oifonoo  eommittod  on  odnnty  linos,  whore  proooentod.  Offences  conunitted  on  the 
boundary  lines  of  two  counties,  or  within  one  hundred  rods  of  the  dividing 
line  between  them,  may  be  alleged  in  the  indictment  to  have  been  committed 
in  either  of  them,  and  may  be  prosecuted  and  punished  in  either  county, 

14  M.  447. 

S  21.  Death  ensuing  in  another  eonnty— prosoontion.  If  any  mortal  wound  is  given,  or 
other  violence  or  injury  inflicted,  or  any  poison  administered,  in  one  county, 
by  means  whereof  death  ensues  in  another  county,  the  offence  may  be  prose- 
cuted in  either  county. 

§  22.  Froooontion  in  ooanty  where  death  ensnes  in  aU  eases.  If  any  such  mortal  wound  is 
inflicted,  or  other  violence  or  injury  done,  or  poison  administered,  either  wiUi- 
in  or  without  the  limits  of  this  state,  by  means  whereof  death  ensues  in  any 
county  thereof,  such  offence  may  be  prosecuted  and  punished  in  the  county 
where  such  death  happens. 

*§  2:3.  Death  out  of  state  proseentton.  That  in  all  cases  of  felonioos  lioniicide,  when 
the  assault  shall  have  been  committed  in  this  state,  and  the  person  assaulted 
shall  die  without  the  limits  thereof,  the  offender  shall  and  may  be  indicted, 
tried  and  punished  for  the  crime  so  committed,  in  the  county  where  tiie  assault 
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was  made,  in  the  same  manner,  to  all  intents  and  purposes,  as  if  tbe  person 

assaulted  nad  died  within  the  limits  of  this  state.    11875^  c.  42,  §  1,) 

21  M.d6a 

g  24.  (Sec.  )iS.)  Indtotment  for  mnbealeiiitiit — evidence.  In  any  prosecation  for  the  of- 
fence of  embezzlmg  tbe  money,  bank-nofces,  cheeks,  drafts,  bills  of  exchange, 
or  other  security  for  money,  of  any  person,  by  a  clerk,  agent  or  servant  of  such 
person,  it  shall  oe  sufficient  to  allege  generally,  in  the  mdictment,  an  embez- 
zlement of  money  to  a  certain  amount,  without  specifying  any  particulars  of 
such  embezzlement,  and  on  the  trial  evidence  may  be  given  of  any  such  em- 
bezzlement committed  within  six  months  next  after  the  time  stated  in  the 
indictment;  and  it  shall  be  sufficient  to  maintain  the  charge  in  the  indictment, 
and  shall  not  be  deemed  a  variance,  if  it  is  proved  that  any  money,  bank-note, 
check,  drait,  bill  of  exchange,  or  other  security  for  money,  of  such  person,  of 
whatever  amount,  was  fraudulently  embezzled  by  such  clerk,  agent  or  servant, 
within  the  said  period  of  six  months. 

22  11.78. 

§  25.  (Sbo.  24.)^  Bvldenoe  of  ownenhip.  In  the  {>roeecation  of  any  offence  committed 
upon,  or  in  relation  to,  or  in  any  way  affecting  real  estate,  or  any  offence 
committed  in  stealing,  embezzling,  destroying,  mjuring,  or  fraudulently  re- 
ceiving or  concealing  any  money,  goods,  or  other  personal  estate,  it  shall  be 
sufficient,  and  shall  not  be  deemed  a  variance,  if  it  is  proved  on  trial  that,  at 
the  time  when  such  offence  was  committed,  either  the  actual  or  constructive 
possession,  or  the  general  or  special  proi>erty,  in  the  whole  or  any  part  of 
such  real  or  personal  estate,  was  in  the  person  or  community  alleged  in  the 
indictment  or  other  accusation  to  be  the  owner  thereof.    {As  amended  1869,  c. 


CHAPTER    CIX. 

^  ARRAIGNMENT  OF  DEFENDANT. 

SvonoK.  Sbotiok. 

l-ft.    When  and  where  to  take  place—defendant  bench-warrant  to  Is'^ue  In  suoh  case,  when. 

to  be  personally  present,  when— If  in  cus-  14.      Defendant  to  be  informed  of  his  rl;;ht  to 

tody,  to  be  brought  into  court,  when^  counsel. 

bencn-warranttoissue,  when— form  there-  15-17.  Arraignment,  how  made— defendant  to  de- 


of  In  case  of  felony— in  case  of  misde- 
meanor—when offence  ia  bailable— service 


Clare  his  true  name— proceedings  when  he 

gives  other  name  than  that  in  Indict  int'nt. 

of  bench-warrant  18-19.  Time  allowed  defendant  to  plead  -inoiian 

It-lt.  Proceedings  on  taking  ball  bv  magistrate—  to  set  aside  indictment,  demurrer  or  plea 

oommltment  of  defendant  failing  to  give  thereto, 

inereased  baU  on  indictment  for  a  felony— 

fi  1.  Amlgnment.  When  the  indictment  w  filed,  the  defendant  shall  be  arraigned  there- 
on before  the  court  in  which  it  is  foand,  if  it  is  triable  therein;  or  if  not, 
before  the  court  to  which  it  is  sent  or  removed, 

$  2.  Wlien  defendant  mnet  be  present.  If  the  indictment  is  for  a  felony,  the  defendant 
shall  be  personally  present;  but  it  for  a  misdemeanor  only,  his  personal  appear- 
ance is  unnecessary,  and  he  may  appear  upon  the  arraignment  by  couuseL 
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1 8.  Xaj  bt  liroBfkt  Into  eovt.  Wben  hii  penonal  appeanmoe  it  dmmbsit,  if  he  is  in 
enstod]^,  the  court  may  direct  the  ofiScer  m  whose  custody  he  is,  to  bring  him 
before  it  to  be  arraigned. 

§4.  Btneh-wamat  may  iiiiM,  wliim.  If  the  defendant  hat  been  duchaiged  on  bail,  or 
has  deposited  money  instead  thereof^  and  does  not  apoear  to  be  arraignel  whoi 
his  personal  attendance  is  necessary,  the  court,  in  adoition  to  the  forfiBitare  of 
the  undertaking  of  bail,  or  the  money  deposited,  may  direct  the  cl^k  to  issue 
a  bench-warrant  for  his  arrest. 

1 5.  Beaoh-wanant,  how  latnad.  The  derk,  on  the  apt^icataon  of  the  ooonly  attoniey, 
may  accordingly,  at  any  time  after  the  order,  whether  the  court  is  sitting  or 
not,  issue  a  bench-warrant,  into  one  or  more  counties. 

§  6.    Form  of  beaeh-warrant  in  Moaj.    The  bench  warrant  upon  the  indictment  ahall,  if 
the  offence  is  a  felony,  be  substantially  in  the  following  form: 
The  district  c^urt  for  the  county  of  ,  and  state  of  Ifinnesota: 

The  State  of  Minnesota  to  any  sheriff,  (or  other  proper  officer.) 
An  indictment  haying  been  found  on  the  aay  of  ,  A.  D.  18    , 

in  the  district  court  for  the  county  of  ,  charging  G.  D.  with  the  crime 

of  (designating  it  generally,)  you  are  therefore  commanded  forthwith  to  arrest 
the  above  named  G.  D.,  and  bring  him  before  this  court  (or  if  the  Tenue  has 
been  changed,  take  him  before  that  c  nrt,  as  the  case  may  be,)  to  answer  the 
indictment,  or  if  the  court  has  adjourned  for  the  term,  tnat  you  deliver  him 
into  the  custody  of  the  jailor  of  the  county  (or  city,)  of  ,  the 

dayof  jJi.  D. 

Witness  the  Honorable 
By  order  of  the  court. '  R  F.  derk. 

8  7.  Form  of  benoli  warrant  in  niadomeanon.  If  the  offence  it  a  misdenieaaar,  Ihe 
bench  warrant  shall  be  in  a  similar  form,  adding  to  the  body  thereof  a  direc- 
tion to  the  following  effect:  *'or,  if  he  requires  i^  that  you  take  him  before 
any  magistrate  in  that  county,  or  in  the  county  in  which  you  arrest  him,  that 
he  may  give  bail  to  answer  the  indictment 

^  8.  Court  to  flz  amoant  of  balL  If  the  ofienoe  chaxged  ii  bailable,  the  coort,  upon  di- 
recting the  bench  warrant  to  issue,  may  fix  the  amount  of  bail;  and  in  such 
case  an  indorsement  shall  be  made  upon  the  bench  warrant,  and  signed  by  the 
clerk,  to  the  following  efiect:  ^'the  defendant  is  to  be  admitted  to  oail  in  the 
sum  of  dollars.*' 

8  9.  Sonoli  warrant,  how  lorvod.  The  bench  warrant  may  be  aerrod  in  any  ooon^,  m 
the  same  manner  as  a  warrant  of  arrest 

8  10.  Proeaadiogt  before  maglstrato.  If  the  defendant  if  hroo^t  betore  a  magistrate  €i 
another  county,  for  the  purpose  of  giving  bail,  the  magistrate  shall  proceed  in 
respect  thereto  in  the  same  manner  as  if  the  defendant  had  been  brought  be- 
fore him  on  a  warrant  of  arrest. 

811.  Proeoedlngt  where  baU  if  taken.  On  taking  bail,  the  mas;i8trate  ahall  certify  tiuDt 
fact  on  the  warrant,  and  deliver  the  warrant  and  recognizance  to  the  officer 
having  charge  of  the  defendant;  the  officer  shall  then  discharge  the  defendant 
^om  arrest,  and  without  delay  deliver  the  warrant  and  recognizance  to  the 
clerk  of  the  court  at  which  the  defendant  is  required  to  apijear. 

8  12.  Court  may  order  eommltment,  when.  When  the  indictment  ia  far  felony,  and  &e 
defendant,  before  the  finding  thereof^  has  given  baU  for  his  appearance  to 
answer  the  charge,  the  court  to  which  the  indictment  is  presented.or  sent,  or 
removed  for  trial,  may  order  the  defendant  to  be  committed  to  actual  custody, 
unless  he  give  bail  in  the  increased  amount  to  be  specified  in  the  order. 

6  18.  Bench  warrant  may  be  iained  to  enforoe  order.  If  the  d^endant  is  present  when 
the  order  is  made,  he  shall  be  Ibrthwith  committed;  if  he  is  not  present,  a 
bench  warrant  shall  be  issued  and  proceeded  upon  in  the  manner  provided  in 
this  chapter. 

§  14.  Defendant  to  be  inlarmed  of  hit  right  to  eouuel.  If  the  defendant  appears  for 
lurraignment  without  counsel,  he  shall  be  intprmed  by  the  court  that  it  is  bis 
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right  to  have  counsel  before  being  arraigned,  and  shall  be  a^ked  if  he  desires 
the  aid  of  connsel. 

§  15.  Arraignment,  how  made.  The  arraignment  shall  be  made  ^7  the  ooort,  or  l^  the 
clerk  or  county  attorney  onder  its  direction,  and  consists  in  reading  the  indict- 
ment to  the  defendant,  and  delivering  to  him  a  copy  thereof,  and  of  the  in- 
dorsements thereon,  including  the  list  of  witnesses  indorsed  on  it  or  appended 
thereto,  and  asidng  him  whetner  he  pleads  guilty  or  not  guilty  to  the  indict- 
ment. 

§  16.  Defendant  to  be  aaked  hia  trne  name.  When  the  defendant  is  arraigned,  he  shall 
be  informed  that  if  the  name  by  which  he  U  indicted  is  not  his  true  name,  he 
shall  then  declare  his  true  name,  or  be  proceeded  against  by  the  name  in  the 
indictment.    If  he  gives  no  other  name,  the  court  may  proceed  accordingly. 

§  17.  Prooeedingf  when  another  name  is  gWen.  If  he  alleges  that  another  name  is  his 
true  name,  the  court  shall  direct  an  entry  thereof  in  the  minutes  of  the 
arraignment;  and  the  subsequent  proceedings  on  the  indictment  niay  be  had 
against  him  by  that  name,  referring  also  to  the  name  by  which  he  is  indicted. 

§  18.  Time  to  plead.  If,  on  the  arraignment,  the  defendant  requires  it,  he  shall  be  al- 
lowed until  the  next  day,  or  such  further  time  may  be  allowed  him  as  the  court 
deems  reasonable,  to  answer  the  indictment. 

^  §  19.  Demurer  to  indiotment— plea— motion  to  set  aside.  If  the  defendant  does  not  re- 
quire time,  as  provided  in  the  last  section,  or  it  he  does,  then  on  the  next  day, 
or  at  such  furtner  day  as  the  court  may  have  allowed  him,  he  may,  in  answer 
to  the  arraignment,  either  move  the  court  to  set  aside  the  indictment,  or  may 
demur  or  plead  thereto. 


CHAPTER     ex. 

SETTING  ASIDE  INDICTMENT. 

Sbotton.  Section. 

1.  iDdlctroent  shall  be  set  aside,  when.  6.    Proceedings,  If  motion  Is  granted. 

2.  Objections  to  indictment,  waived,  when.  6.    Effect  of  re-submlaslon  oi  case  to  grand  jurr. 
a.    Motion  to  set  aside  indictment  lieard.  wlien.  7.   Proceedings,  if  new  indictment  is  not  found. 
4.   On  denial  of  motion,  defendant  shall  demur  or  a   Order  setting  aside  indictment  no  bar  to  an- 

plead.  other  prosecution. 

§  1.    Indiotment  set  aside,  when.    Tke  indictment  shall  be  set  aside  hv  the  court  in  which 
the  defendant  is  arraigned,  upon  his  motion,  in  either  of  the  folio wini;  cases: 

23  M.  209. 

First.  When  it  is  not  found,  indorsed  and  presented,  as  prescribed  in  the 
chapter  relating  to  ffrand-juries; 

Second.  When  the  names  of  the  witnesses  examined  before  the  grand-jury 
are  not  inserted  at  the  foot  of  the  indictment,  or  indorsed  thereon; 

10  M.  m  (22S). 

Third.  When  a  person  is  permitted  to  be  jjresent  during  the  session  of  the 
grand-jury,  while  the  charge  embraced  in  the  indictment  was  under  considera- 
tion, except  as  provided  in  section  thirty-nine  of  said  chapter. 

§  2.    ei^Mtions  waiYod,  when.    If  tiie  motion  to  set  aside  the  indictment  is  not  made,  the 
defendant  is  precluded  from  afterward  taking  the  objections  mentioned  in  the' 
last  section. 
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18.  MMtatoMluldtkiud,whM.  The  moiioii  diaU  be  hflttd  at  the  tone  of  tiie  ar- 
raignment, imlen  for  good  cause,  the  court  postpones  the  hearing  to  another 
time. 


J  4.    DiBORsr  or  pita  wliiB  boUob  if  daaitd.    If  ihB  motkm  ii  denied,  the  defendaiii 
immediately  ^answer  the  indictment,  either  by  demnrring  or  pleading 
;Jiereto. 

S  5.  PtooMdiBfaf  ^  motioa  lifiaatod.  If  the  motion  ii  granted,  the  court  ehall  order 
that  the  defendant,  if  in  custody,  be  discharged  there&om,  or  if  admitted  U> 
bail,  that  his  bail  be  exonerated,  or  if  he  has  ckoosited  money  instead  of  bail, 
that  the  money  be  refunded  to  him ;  unless  it  directs  that  tne  case  be  resub- 
mitted to  the  same  or  another  grand-jury. 

(6.    SffMt  of  rerabmiiilon  of  eaie.    If  the  ooort  directi  that  the  case  be  resubmitted,  the 
defendant,  if  already  in  custody,  shall  so  remain,  unless  he  is  admitted  to  haSl; 
or  if  already  admitted  to  bail,  or  money  deposited  instead  thereof,  the  bail  or 
money  is  answerable  for  the  appearance  of  tne  defendant,  to  answer  a  new  in 
dictment 

1 7.  Prooeedlngs,  if  new  ladietinent  li  not  frand.  TJnieii  a  new  indiehnent  is  fbond  be- 
fore tile  next  grand-jur]r  of  the  county  is  discharged,  the  court  shall,  on  the 
discharge  of  such  grand-juiy,  make  the  order  prescnbed  by  section  fiye  afore- 
said. 

1 8.  Settlaf  aalde  ladlttmiBt  no  bar  to  aaothor  woieflaHon.  An  order  to  wt  aside  an  in- 
dictment, as  provided  in  the  seven  preceding  sections,  is  no  bar  to  a  future 
prosecution  for  the  same  ofEence. 


CHAPTER     CXI. 

DEMURRERS. 

HRcnoir,  SBOzxoir. 

1  -2.   Pleadfngi  of  defendant— when  to  be  pot  In.  mlsilon  to  grand-|V7  —  dtoehtrfe  of  de- 

3-1   Oroimds  of  demurrer-reauitltes  of  demurrer.  feodant—prooeedlnKs  on  resubmission. 

5-e.   Hearing  of  demurrer-Judgment  thereon.  la   On  dlsaUowsnoe  of  demurrer,  defendant  may 

T-fli  Allowance  of  demurrer  —  when  a  bar  to  plead. 

another  proeecutlon— amendment-rofub-  U.  What  objeetlona  moat  be  talen  by  demuirez; 

|1.  Pleadlnga  by  defendaai.  The  only  pleading  on  the  part  of  the  defiandaatii  a  demur- 
rer or  a  plea. 

§  2.  When  to  be  made.  Both  the  demurrer  and  the  idea  ahall  be  pat  in  in  open  oonit» 
either  at  the  time  of  the  arraignment,  or  at  such  other  time  as  may  be  allowed 
to  the  defendant  for  that  purpose. 

§&  Oroands  of .  demurer.  The  defendant  may  demur  to  the  indictment  when  it  appean 
from  the  face  thereof,  either. 

First,  That  the  grand-jury  by  which  it  was  found  had  no  legal  authority 
to  inc^uire  into  the  offence  charged,  by  reason  of  its  not  being  wiuiin  the  local 
jurisdiction  of  the  county; 
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Second.  That  it  does  not  substantially  conform  to  the  requirements  of 
sections  one,  two.  three  and  four,  of  chapter  one  hundred  and  eight,  as  the 
same  are  qualified  by  section  ten  of  the  same  chapter,  or  was  not  found  with- 
in the  time  prescribed  by  section  eighteen; 

4M.  281  (345). 

Third.  That  more  than  one  offence  is  charged  in  the  indictment,  except  in 
cases  where  it  is  allowed  by  statute; 

13  M.  121 ;  19  M.  271. 

Fourth.    That  the  facts  stated  do  not  constitute  a  public  offeace; 

19M.M. 

Fifth.  That  the  indictment  contains  any  matter  which,  if  true,  would  con- 
stitute a  legal  justification  or  excuse  of  the  offence  charged,  or  other  legal  bar 
to  the  prosecution 

§  4.  BeqoisitM  of  demnmr.  The  demoixer  shall  be  in  writing,  siprned  either  by  the 
defendant  or  his  counsel;  it  shall  distinctly  specify  the  ground  of  objection  to 
the  indictment,  or  it  may  be  disregarded. 

§  5.  flame — when  to  be  heard.  Upon  the  demorrer  beinpr  filed,  the  objection  presented 
thereby  shall  be  heard,  either  immediately,  or  at  such  time  as  the  court  may 
appoint, 

§  6.  Jndgment  on  denmrrer.  Upon  considering  the  demurrer,  the  court  shall  give  judg- 
ment, either  allowing  or  disallowing  it,  and  an  order  to  that  effect  shall  he 
entered  upon  the  minutes. 

S  7.  Frooeedings  on  aUowanoe  of  demnrrer.  If  the  demurrer  is  allowed,  the  judgment  is 
final  upon  the  indictment  demurred  to,  and  is  a  bar  to  another  prosecution 
for  the  same  offence,  unless  the  court  allows  an  amendment  where  the  defend- 
ant will  not  be  unjustly  prejudiced  thereby,  or,  being  of  opinion  that  the 
objection  on  which  tne  demurrer  is  allowed  may  be  avoided  in  a  new  indict- 
ment, directs  the  case  to  be  resubmitted  to  the  same  or  another  grand  jury, 

4  M.  261  (335)  ;    22  M.  71. 

§  8.  Defendant  discharged,  when.  If  the  court  does  not  allow  an  amendment,  or  direct 
'the  case  to  be  resubmitted,  the  defendant,  if  in  custody,  shall  be  discharged,  or 
if  admitted  to  bail,  his  bail  is  exonerated,  or  if  he  has  deposited  money  instead 
of  bail,  the  money  shall  be  refunded  to  him. 

§  9.  Proceedings  when  case  is  submitted  anew.  If  the  court  directs  that  the  case  be  sub- 
mitted anew,  the  same  proceedings  shall  be  had  thereon  as  are  prescribed  in 
sections  six  and  seven  oi  chapter  one  hundred  and  ten. 

^  10.  If  demurrer  is  disaUowiNi,  /  defendant  may  plead.  If  tiie  demurrer  is  disallowed  or 
the  mdictment  amended,  the  court  shall  permit  the  defendant,  at  his  election, 
to  plead,  which  he  must  do  forthwith,  or  at  such  time  as  the  court  may  allow. 
If  ne  does  not  plead,  judgment  shall  be  pronounced  against  him. 

1 11.  What  objections  most  be  taken  by  demurrer.  When  the  objections  mentioned  in 
flection  three  appear  upon  the  face  of  the  indictment,  they  can  only  be  taken 
by  demurrer,  except  that  the  objection  to  the  jurisdiction  of  the  court  over  the 
eufaject  of  the  indictment,  or  that  the  facts  stated  do  not  constitute  a  public 
offence,  may  be  taken  at  the  trial,  under  the  plea  of  not  guilty,  and  in  arresi 
•l  judgment. 
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CHAPTER    CXII. 
PLEAS. 

BEonoiff.  BBcnoN. 

1  -7.    Fleas  are  three  tn  number->to  be  oral,  etc.—  bar. 

how  entered  on  minutes— plea  of  eullty  to  10.     Former  eonrfetlon  oraequlttal.  whonofleiM* 
be  made  in  person— withdrawal  oi  plea  of  consists  of  different  degrees. 

Sill tty— effect  of  plea  of  not  guilty— evi-  11.     Befiisal  to  plead— plea  of  nol guilty  to  be  •»> 
ence  admissible  under  ^uch  plea.  tered. 

8-9.    Former  acquittal,  when  not  a  bar— when  a 

^1 1.    Pleat  to  indictment.    There  are  three  pleas  to  an  indictment: 
^irst    (iuilty. 
Second,    Not  guilty. 

Third,  A  former  judgment  of  conviction  or  acquittal  of  tbe  ofienoe  cliarged, 
which  may  be  pleaded  either  with  or  without  the  plea  of  not  guiltjr. 

g  2.  Flea  shall  bo  oraL  £vei7  plea  ahall  be  oral,  and  be  entered  upon  ihe  minates  oOhe 
court. 

§  3.    How  e&torod.    The  plea  shall  be  entered  in  snbetantiaUy  the  following  form: 
First    if  U\e  defendant  pleads  guilty:  ^'the  defendant  pleads  that  be  is 
guilty  of  the  offence  charged  in  this  indictment;'' 

Second.  If  he  pleads  not  guilty:  ''the  defendant  pleads  that  he  is  not  guilty 
ot  the  offence  charged  in  this  indictment;^' 

Third.  If  he  pleads  a  former  conviction,  or  acquittal:  ^thedefimdant  pleads 
that  he  has  alreaay  been  convicted  (or  acquitted,  as  the  case  may  be,)  o{  tbe 
offence  charged  in  this  indictment,  by  the  judgment  of  the  court  of  , 

(naming  it,)  rendered  at  ,  (naming  the  place,)  on  the  day 

of  r 

§  4.  Plea  of  gnUty,  how  mado.  A  plea  of  goilty  can  in  no  case  be  put  in,  eaeept  by  the 
defendant  himself,  in  open  court,  unless  upon  an  indictment  against  a  corpo- 
ration, in  which  case  it  may  be  put  in  by  counsel. 

§  5.  Plea  of  guilty  withdrawn,  whoa.  The  court  may,  at  any  time  before  judgment  npon 
a  plea  of  guilty,  permit  it  to  be  withdrawn,  and  a  plea  of  not  guilty  substi- 
tuted. 

§  6.  EffiMt  of  plea  of  not  guilty.  The  plea  of  not  gwlty  is  a  denial  of  every  materiil 
allegation  in  the  indictment, 

§  7.  Evidenoo  under  plea  of  not  goU^.  All  matterB  of  fact  tending  to  establiBh  a  deduce 
other  than  that  specified  in  the  third  subdivision  of  section  one,  may  be  given 
in  evidence  under  the  plea  of  not  guilty. 

§  8.  Acqoictai  not  a  bar,  when.  If  Sie  defendant  was  formerly  acquitted  on  the  gromid 
of  a  variance  between  the  indictment  and  the  proof,  or  the  indictment  was  di^ 
missed  upon  an  objection  to  its  form  or  substance,  without  a  judgment  of 
acquittal,  it  is  not  an  acquittal  of  the  same  offf^nce. 

§  9.  When  acquittal  is  a  bar.  When,  however,  he  was  acquitted  on  the  m^ts,  he  is 
deemed  acquitted  of  the  same  offence,  notwithstanding  a  defect  in  the  form  or 
substance  in  the  indictment  on  which  he  was  acquitt^. 

§  10.  Same — on  indictment  for  offence  of  different  degrees.  When  the  defendant  is  con- 
victed or  acquitted  upon  an  indictment  for  an  offence  consisting  of  different 
degrees,  the  conviction  or  acquittal  is  a  bar  to  another  indictment  for  the 
ottenee  charged  in  the  former,  or  for  any  interior  degree  of  that  offence,  or  for 
an  attempt  to  commit  the  same,  or  for  an  offence  necessarily  included  therein, 
of  which  he  miorht  have  been  convicted  under  that  indictment. 

§  11.  Refusal  to  plead— proceedings.  If  the  defendant  refuses  to  answer  the  mdictment, 
by  demurrer,  or  plea,  a  plea  of  not  guilty  shall  be  entered. 
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CHAPTER    CXIII. 
CHANGE  OP  VENUE  IN  CRIMINAL  CASES. 

Saonoir.  BxonoK.  .     . 

1.   PUMse  of  trial  of  erimfnal  oansoo-oliaiiRe  of  defendant  to  be  oommltted— wbtn  and  t<^ 

Tenue,  when  allowed— bnt  one  obange  al-        what  laiL 

lowed.  4.  Witnesses  for  state  to  recognize. 

H    ProoeedlngB  when  Tenne  Is  changed— oosta.        i.  Ohange  of  venue  on  appUcatioo  b«  nate. 

ib   Recognisance  required  on  enange  of  Tenn»— 

§  L  Flaoe  of  trial— ehaige  of  Tenne.  All  oriminal  oaoses  shall  be  tried  in  the  ootmtf 
where  the  offence  was  committed,  except  where  otherwise  provided  b^  law^ 
unless  it  appears  to  the  satisfaction  of  the  court,  by  affidavit,  that  a  fair  and 
impartial  trial  can  not  be  had  in  such  county,  in  which  case  the  court  before 
whom  the  cause  is  pending,  if  the  offence  charged  in  the  indictment  is  punish- 
able with  death  or  imprisonment  in  the  state  prison,  may  direct  the  person  ac- 
cused to  be  tried  in  some  other  county,  in  the  same  or  anv  other  judicial  dis- 
trict in  the  state,  where  a  fair  and  impartial  trial  can  be  had  ;  but  the  party 
accused  is  entitled  to  a  change  of  venue  but  once,  and  no  more.  (As  amended 
1870,  c  75,  81) 

16  M.  282. 

§  2.  Fxroceedlngs  when  venue  if  changed— eoete.  When  the  venne  if  dianged  to  another 
couniy  in  a  criminal  case,  the  trial  shall  be  conducted  in  all  respects  as  if  the 
indictment  had  been  found  in  the  county  to  which  the  venue  is  changed;  and 
the  costs,  accruing  from  a  change  of  venue  shall  be  paid  bv  the  county  in  which 
the  offence  was  committed.    {As  amended  1870,  c.  75^  2.) 

§  8.  Seoogniaaaee  required,  when— ^warrant  Ifiued,  when*  When  the  oonrt  has  ordered  a 
change  of  venue,  it  shall  require  the  accused,  if  the  offence  is  bailable,  to  enter 
into  a  recognizance,  with  good  and  sufficient  sureties,  to  be  approved  by  the 
court  or  judge,  in  such  sum  as  the  court  or  judge  may  direct,  and  conditioned 
for  his  appearance  in  the  court  to  which  the  venue  is  changed,  at  the  first  day 
ci  the  next  term  thereof,  and  to  abide  the  order  of  such  court;  and  in  default 
of  such  recognizance,  or  if  the  offence  is  not  bailable,  a  warrant  shall  be  issued, 
directed  to  the  sheriff,  commanding  him  safely  to  convey  the  prisoner  to  the 
jail  of  the  county  where  he  is  to  be  tried,  there  to  be  safely  kept  by  the  jailor 
thereof  until  discharged  by  due  course  oi  law. 

§  4.  Witnessei  shaU  give  reeogniianoe  to  appear.  When  a  change  of  venue  is  allowed, 
the  court  shall  recognize  the  witnesses  on  the  part  of  the  state  to  appear  be- 
fore the  court  in  which  the  prisoner  is  to  be  tried. 

§  5.  state  maj  have  change  of  venue— prooeedingi.  The  attorney  on  behalf  of  the  state 
may  also  apply  for  a  change  of  yenue,  and  the  court,  being  satisfied  that  it 
will  promote  the  ends  of  justice,  may  award  a  change  of  venue,  upon  the  same 
terms  and  to  the  same  extent  that  are  provided  in  this  chapter;  and  the  pro- 
ceedings on  such  change  of  venue  shall  be  in  all  respects  as  above  provided. 
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CHAPTER  CXIV. 
ISSUES  AND  MODE  OF  TRI/LL. 

BBonoir.  Bbotiox. 

l-fi.   Issue  of  fact  arises,  when— to  be  tried  bj  may  be  taken  to  Jnnr-room— lory  siay  re- 

jury— defendant  to  be  personally  present,  turn  Into  court  for  farther  Instruetlonsw 

when— oontlnuanoes— oommltment  of  de-  n-lt.   Discharge  of  Jury,  without  verdlel— nev 
^  fendant.  trial  in  sueh  case. 

e-a.   Separate  trials  of  defendants  Jointly  indloted  lA.   Verdict  where  oflenoe  eonalsts  of  different 
—discharge  of  a  joint  d4*fendant  to  become  deerees,  etc 

witness  for  state— to  become  witness  for  KH   Verdict  as  to  some  Jolnt-deftodants  and  dls- 
hls  oodefendant.  agreement  as  to  others. 

t-ia   Duty  of  luror  to  become  a  witness  at  to  tL   PollmK  the  jury. 

facts  within  hb  knowledge— Tlew.  22.    Proceedings  when  rerdict  Is  glTon— entry,  etc. 

11 .  Functions  of  court  and  Jury— questions  of  law  2S.  Proceedings  on  acquittal  on  ground  of  insanity. 

and  fact.  21    Hearing  on  question  of  extent  of  punishment 

12.  Defendant  to  have  closing  argument  to  Jury.   26w   Dismissal  of  indictment— reasons  to  be  stated. 
18-ie.   Charge  of  court— iury  to  retire,  etc— how  etc 

kept  during  deuoeratlona— what  papen 

8  1.    Isine  of  fiMt  arisM,  wham.    An  issue  <^  fiui  axiMt: 
First.    Upon  a  plea  of  not  guilty;  or, 
Second.    Upon  a  plea  of  a  former  conyiction  or  aeqaittal  of  the  same  oSence. 

§  2.  Same-^to  be  Med  by  Jaxy.  An  issue  of  fad,  shall  be  tried  by  a  jury  of  the  ooun^ 
in  which  the  indictment  was  fonnd,  unless  the  action  is  removed,  by  order  of 
the  court,  as  provided  in  the  preceding  chapter. 

§  8.  Defendant  to  appear  in  person,  when.  If  tne  indictm^it  is  for  a  misdemeanor,  the 
trial  may  be  had  in  the  absence  of  the  defendant,  if  he  appears  by  counsel; 
but  if  for  a  felony,  he  shall  be  personally  present. 

§  4.  Oontinnanoe  affldsTits  to  be  filed.  When  an  indictment  is  called  for  trial,  or  at 
anv  time  previous  thereto,  the  court  may,  upon  sutficient  cause  shown  by 
either  party,  direct  the  trial  to  be  postponed  to  another  day  in  the  same  term, 
or  to  another  term;  the  affidavits  read  upon  the  application  shall  at  the  same 
time  be  filed  with  the  clerk. 

§  5.  Defendant  to  be  oommltted,  when.  ^  When  a  defendant,  who  has  Rifen  bail,  appeen 
for  trial,  the  court  may,  in  its  discretion,  at  any  time  after  his  appearance  for 
trial,  order  him  to  be  committed  to  the  custodv  of  the  proper  officer  of  the 
countv,  to  abide  the  judgment  or  further  order  of  the  court 

§  6.  Separate  trial  of  defendants  jointly  indicted.  When  two  or  more  defeiuianfei  aie 
jointly  indicted  for  a  felonv,  any  defendant  requiring  it  shall  be  tried  sepa- 
rately; in  other  cases^  defendants  jointly  indicted  may  be  tried  separately  or 
jointly,  in  the  discretion  of  the  court. 

g  7.  Discharge  of  a  Joint  defendant— to  become  witaees  tot  state.  When  two  or  men 
persons  are  included  in  the  same  indictment,  the  court  may,  at  anv  time  be- 
fore the  defendant  has  ffone  into  his  defence,  on  the  application  of  the  district 
attorney,  direct  any  derendant  to  be  discharged  from  the  indictment,  that  he 
may  be  a  witness  for  the  state, 

4  M.  840,  (438.) 

§  8.  Same— to  become  witness  for  his  eodefendants.  When  two  or  more  persons  are  in- 
cluded in  the  same  indictment,  and  the  court  is  of  the  opinion  that,  in  regard 
to  a  particular  defendant,  there  is  not  sufficient  evidence  to  put  him  on  his  de- 
fence, it  shall  order  him  to  be  discharged  from  the  indictment,  before  the  en- 
denee  is  closed,  that  he  may  be  a  witness  for  his  codefendant;  the  order  is  an 
acquittal  of  the  defendant  discharged,  and  a  bar  to  another  prosecution  for  the 
same  offence. 
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§  9.  Juror  to  tattify  m  to  faoti  within  Ms  knowled^^.  If  a  jnror  has  any  personal  knowl- 
edge respecting  a  fact  in  controversy  in  a  caude,  he  shall  declare  it  in  open 
court,  during  the  trial:  if,  during  the  retirement  of  a  jurv,  a  juror  declares  a 
&ct  which  could  be  evidence  in  the  cause,  as  of  his  own  knowledge,  the  jury 
must  return  into  court;  in  either  of  these  cases,  the  juror  making  the  state- 
ment shall  be  sworn  as  a  witness,  and  examined  in  the  presence  of  the  parties. 

§  10.    Viow.    The  court  may  order  a  view  by  any  jury  impanelled  to  try  a  criminal  case. 

19  M«  27]* 

§  11.  QoMtionfl  of  law  tnd  Cut,  how  doeidod.  On  the  trial  of  an  indictment  for  any 
offence,  questions  of  law  are  to  be  decided  by  the  court,  except  in  cases  of  libel, 
saving  tne  right  of  the  defendant  to  except.  Questions  of  fact,  by  the  jury; 
and  although  the  jury  have  the  power  to  find  a  general  verdict  which  includes 
questions  of  law  as  well  as  of  fact,  they  are  bound,  nevertheless,  to  receive  as 
law  what  is  laid  down  as  such  by  the  court. 

*§  12.  Order  of  argament.  When  the  evidence  is  concluded  upon  the  trial  of  any  indict- 
ment in  the  district  courts  or  courts  of  common  pleas  in  this  state,  unless  the 
cause  is  submitted  on  either  or  both  sides  without  argument,  the  plaintiff  shall 
commence,  and  the  defendant  shall  conclude,  the  argument  to  the  jury. 

§  13.  (Sbo.  12.)  ObMTge  of  eonrt  In  charging  the  jur^,  the  court  shall  state  to  them  all 
matters  of  law  which  it  thinks  necessary  tor  their  information  in  giving  their 
verdict;  and,  if  it  presents  the  facts  of  the  case,  shall,  in  addition  to  what  it 
may  deem  its  duty  to  say,  inform  the  jury  that  they  are  the  exclusive  judges 
of  all  questions  of  fact. 

8  M.  181  (202);    829(444);    16  M.  109; 

§  14.  (Sec.  13.)  Jury,  how  kept  whUe  deUberating.  After  hearing  the  charge,  the  jury 
may  either  decide  in  court,  or  may  retire  for  deliberation;  it  they  do  not  agree 
without  retiring,  one  or  more  officers  shall  be  sworn  to  take  charge  of  them; 
they  shall  be  kept  together  in  some  private  and  convenient  place,  without  food 
or  drink,  excent  bread  ajid  water,  unless  otherwise  ordered  bv  the  court,  and 
no  person  shall  be  permitted  to  speak  to  or  communicate  with  them,  unless  it 
is  by  order  of  the  court,  nor  listen  to  their  deliberations;  and  they  shall  be 
returned  into  court  when  they  have  so  agreed,  or  when  ordered  by  tne  court. 

16  M.  178. 
§  15.  (Sec.  14.)  What  paport  may  be  taken  to  the  Jury  room.  Upon  retiring  for  delibe- 
ration, the  jury  may  take  with  them  all  papers  which  have  been  received  as 
evidence  in  the  cause,  or  copies  of  such  parts  of  public  records  or  private  docu- 
ments, given  in  evidence,  as  ought  not,  in  the  opinion  of  the  court,  to  be  taien 
firom  the  person  having  them  in  possession;  they  may  aJso  take  with  them 
notes  of  the  testimony  or  other  proceedings  on  the  trial,  taken  by  themselves, 
or  any  of  them,  but  none  taken  by  any  other  person. 

516.  (Sec.  15.)  Jury  may  return  into  eonrt  for  information.  After  the  jury  have  retired 
eliberation,  if  there  is  a  disagreement  between  them  as  to  any  part  of  the 
testimony,  or  if  they  desire  to  be  informed  of  a  point  of  law  arising  in  the* 
cause,  they  shall  require  the  officer  to  conduct  them  into  court.  Upon  their 
being  brought  into  court,  the  information  required  shall  be  given  in  the  pres- 
ence of,  or  after  notice  to.  Oie  prosecuting  officer,  and  the  defendant  or  his 
counsel. 

8  M.  181  (262.) 

§  17.  (Sbo.  16.)  Diiohargo  of  jury  without  verdict.  If,  after  the  retirement  of  thie  jur^ 
one  of  them  becomes  so  sick  as  to  prevent  the  continuance  of  his  duty,  or  if 
they  are  unable  to  agree  upon  a  verdict,  or  any  other  accident  or  cause  occurs 
to  prevent  their  being  kept  together  for  deliberation,  the  jury  may  be  dis- 
charged bv  the  court. 

§  18.  (Sec.  17.)  Same— Moond  trial.  In  all  cases  where  a  jury  are  discharged  or  pre- 
vented from  givmg  a  verdict,  by  reason  of  accident,  disf^:reement,  or  other 
cause,  except  when  the  defendant  is  discharged  from  the  mdictment  during 
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the  progress  of  the  trial,  or  after  the  cause  is  submitted  to  them,  the  cause 
may  be  a^ain  tried  at  the  same  or  another  term. 

^  19.  (Sbo.  18.)  T«idiel  ia  otrttln  omm.  Upon  aa  indictment  for  an  offiance  cnnmnting 
of  oifferent  degrees,  the  jury  may  find  the  defendant  not  guilty  of  the  degree 
charged  in  the  indictment,  and  guilty  of  any  degree  infenor  thereto;  upon  an 
indictment  for  any  offence,  the  junr  may  find  the  defendant  not  guilty  of  the 
commission  thereof,  and  guilty  of  an  attempt  to  commit  the  same;  upon  an 
indictment  for  murder,  if  the  jury  find  the  defendant  not  guilty  thereof  tb^ 
may,  upon  the  same  indictment,  find  the  defendant  guilty  of  manslaughter  in 
any  degree.  In  all  other  cases,  the  defendant  may  be  found  guilty  of  any 
offence,  the  commission  of  which  is  necessarily  included  in  that  with  which 
he  is  charged  in  the  indictment. 

3M.313  427):  4  M.  237  (331)  ;   6M.  190(379);    8M.  190(320);   If  M.  75;   SlM.Ktt:   SlLOiL 

§  20.  (S£0.  19.)  ytrdlet  m  to  somt  Joial  deftndanti  and  difagrtamMt  m  to  oU«i.  (>n 
an  indictment  against  several,  if  the  jury  cannot  a^ree  upona  yerdict  as  to  all, 
they  may  render  a  verdict  as  to  those  in  regara  to  whom  they  do  agree, 
on  which  a  ludgment  shall  be  entered  accordingly;  and  the  case  as  to  the  rest 
may  be  triea  by  another  jury. 

g  21.  (Seo.  20.)  Foiling  jury— ftirther  doUberUlon,  when.  When  a  verodot  if  rendered 
and  before  it  is  recorded,  the  jury  may  be  polled,  on  the  requirement  of  either 
party,  in  which  case  they  shall  be  severally  asked  whether  it  is  their  verdict; 
and  if  any  one  answer  in  the  negative,  the  jury  shall  be  sent  out  for  fiirther 
deliberation. 

§  22.  (Seo.  21.)  Proeoedlngf  on  loooption  of  vordiet.  When  a  verdict  if  given,  f  nch  ai 
the  court  may  receive,  the  clerk  shall  immediately  record  it  in  full  on  the 
minutes,  and  read  it  to  the  jury,  and  inquire  of  them  whether  it  is  their  ver- 
dict; and  if  any  juror  disagrees,  the  fiact  shall  be  entered  upon  the  minutes, 
and  the  jury  again  sent  out;  but  if  no  disagreement  is  expressed,  the  yeidict 
is  complete,  and  the  jury  shall  be  discharged  from  the  case. 

23M.76. 

§  23.  (Sbc.  22.)  Proooodingf  on  Mqnittal  on  ground  of  infanity.  When  any  person 
indicted  for  an  offence  is,  on  trial,  acquitted  by  the  jury,  by  reason  of  insuiity, 
the  jury,  in  giving  their  yerdict  of  not  guilty,  shall  state  that  it  was  ffiyen  for 
such  cause;  and  thereupon,  if  the  dlscharc'e  or  going  at  large  of  sucn  insane 
person  is  considered  by  the  court  manifestly  dangerous  to  the  peace  and  safety 
of  the  community,  the  court  may  order  him  to  l^  committed  to  the  hospital 
for  the  insane,  for  safe-keeping  and  treatment,  or  may  order  him^  to  be  com- 
mitted to  prison,  or  may  give  him  into  the  care  of  his  friends,  if  they  shall 
ffive  bonds  with  surety,  to  the  satisfaction  of  the  court,  conditioned  tnat  he 
snail  be  well  and  securely  kept;  otherwise  he  shall  be  discharged.  {As  amend- 
ed 1869,  c.  17,  §  1. 

2  M.  99  (123). 

§  24.  (Sec.  23. )  Hearing  on  qoeition  m  to  ponifhrnont.  After  a  plea  or  verdict  of  guiltj, 
in  a  case  where  a  discretion  is  conferred  upon  the  court  as  to  the  extent  ot  the 
punishment,  the  court,  upon  the  suggestion  of  either  party  that  there  are  cir- 
cumstances which  may  be  properly  taken  into  view,  either  in  aggravation  or 
mitigation  o['  the  punishment,  may,  in  its  discretion,  hear  the  same  summarily, 
at  a  specified  time,  and  upon  such  notice  to  the  adverse  partjr  as  it  may  direcL 
Such  circumstances  shall  be  presented  by  the  testimony  of  witnesses  examined 
in  open  court. 

§  25.  (Sec.  24.)  Dlimlisal  of  Indiotment— roMonf  to  bo  ontorod.  The  oonrt  may,  either 
of  its  own  motion  or  upon  the  application  ot  the  prosecuting  officer,  and  in 
furtherance  of  justice,  order  an  action,  after  indictment,  to  be  dismissed;  but 
in  that  ca^e,  the  reasons  of  the  dismissal  shall  be  set  forth  in  the  order,  and 
entered  upon  the  minutes. 
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CHAPTER    CXV* 

CRIMINAL  CALENDAR. 

Bbctiok.  Sbotion. 

L   Clerk  to  prepare  ealeiidftr  of  indlctmenU.  &   Time  allowed  defendnmt  to  prepare  for  trial. 

1.   Order  of  disposal  of  Issues  od  calendar.  4.   CleriL  to  keep  register  of  crlinlual  actions. 

§  1.  Oaltndir  to  1m  mad«— otntMtt.  The  derk  shall  prepare  a  calendar  of  the  indict- 
ments pending  to  be  tried  at  the  term,  eoumerating  them  according  to  tbe 
date  of  filing  tne  indictment,  and  specifying,  opposite  to  the  title  of  each  seo- 
tion,  whether  it  is  for  a  felony  or  a  misdemeanor,  and  whether  the  defendant 
is  in  custody  or  on  bail ;  and  shall,  in  like  manner,  enter  therein  all  indict- 
ments found  during  the  term,  and  on  which  issues  of  fact  or  law  are  joined. 

§  2.  IssoM  on  ealendar— liow  disposed  of.  The  issues  on  ttxe  calendar  shall  he  disposed 
of  in  the  following  order,  unless,  upon  the  application  of  either  party,  for 
good  cause,  the  court  directs  an  indictment  to  be  tried  out  of  its  order: 

First,    Indictments  for  felony,  where  the  defendant  is  in  custodjr; 

Second.    Indictments  for  misdemeanor,  where  the  defendant  is  in  custody; 

Third.    Indictments  for  felony,  where  the  defendant  is  on  bail;  and. 

Fourth.    Indictments  for  misdemeanor,  where  the  defendant  is  on  bail. 
§  3.    Tims  to  prepare  for  triaL    After  hii  plea,  iiie  defendant  is  entitled  to  at  least  four 
days  to  prepare  for  his  trial,  if  he  requires  it. 

§  4  Banister  of  criminal  aetions— contents.  The  derk  shall  keep  a  register  of  all  Uie 
criminal  actions  in  the  court,  in  which  he  shall  enter: 

First.  All  cases  returned  to  the  court  by  a  magistrate,  whether  the  defend- 
ant is  discharged  or  held  to  answer; 

Second.  All  indictments  found  in  the  court,  or  sent  or  removed  thereto  for 
trial,  with  the  time  of  finding  the  indictment,  or  ^hen  it  was  sent  or  removed; 
and. 

Third.  The  time  of  arraignment,  of  the  demurrer  or  plea,  and  of  the  trial, 
conviction  or  acquittal  ot  the  defendant,  together  with  a  brief  note  of  all  the 
other  proceedings  in  the  action. 


CHAPTER  CXVL 

CHALLENGING  JURORS. 

BBonoir.  SsonoN. 

l-t.    Definition  and  Unds— defendants  must  join.  bias. 

S-Sl   Challenge  to  panel— deflnition—Rrounds—  2L   Exemption  from  Jury  ^laty  not  grotmd  of 

wben  and  how  to  be  taken—exception  to  cballenge. 

challenge,  and  trial  thereof— allowance  or  2S-81.    Requisites  of  challenge  for  Implied    or 

disaUowance  of  exception— denial  of  ohal-  actual  bias— exception  to  challenge  and 

lenge,  trial  and  eyidenee  thereon.  proceedings  thereon— denial  of  challenge 

10-1^   OhiUlenge  to  juror— warning  to  defendant  —mode  oi  trial,  by  court  or  triers— triers 

—kinds  of  challenge— when  to  be  taken—  to  be  sworn- juror  challenged  nuky  bo  a 

peremptory  challenge  defined  —  number  witness— rules  of  evidence— court  to  try 

allowed.  challenge  for  implied  bias— instructions  to 

15-90.   Challenge  for  cause— definition  and  kinds  triersofchaUenge  for  actual  bias— decision 

^general  causes  enumerated particular  of  triers. 

causes-  implied  and  actual  bias— >;rounds  89-83.    Order  of  challenges,  in  respect  to  the  par* 

uf  challenge  for  implied  bias— fur  actual  tien  and  grounds  of  challenge. 
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(1.    Btflaltloi  and  Uidt  cf  ^halliaf*-    Adialkngekaaoltfaetion  inadetoatcadjmy, 
and  18  of  two  kinds: 
Fir  a.    To  the  i>anel; 
Second.    To  an  indiyidoal  joror. 

§2.  DctadaatomilJoiBlBohAllMM  When  9&nanX  defiendaati  an  tded  togeOMK^ 
they  cannot  sever  the  challenges,  bat  shall  join  therein. 

§  3.  Ohal]«ic«  Is  fsael  dtflnsd.  A  challengs  to  the  nand  is  an  olqeotioii  made  to  all  tii» 
petit  or  trial  jarors  returned,  and  may  be  taken  oy  either  party. 

(4.  Sftm*— ts  IM  firaadsd  oa  what.  A  challenge  to  the  panel  can  be  fimnded  oi^f  on  a 
material  departure  from  the  forms  prescribed  by  law,  in  respect  to  the  drawing 
and  return  of  the  jury. 

IBM.  Ml. 

|5.  Sama— wkn  and  bow  takn.  Aofaallengetoiha  panel  dudlbetakni  befoieajiix> 
18  sworn,  and  shall  be  in  writine,  specifying  plainly  and  distinctly  the  mcts 
constituting  the  ground  of  challenge. 

IM.  157  0(7). 

1 6.    Szoapitioa  to  oballanga— How  made,  aCa.    If  Iha  mffidency  of  tbe  fticis  alleged  as  • 

Sound  of  challenge  is  denied,  the  adverse  party  may  except  to  ti^e  challenge; 
e  exception  need  not  be  in  writing,  but  shall  be  entered  upon  the  minutes 
oi  the  court;  and  thereupon  the  court  shall  proceed  to  try  the  sufficiency  of 
the  challenge,  assuming  the  facts  alleged  therein  to  be  true. 

i  7.  Sama— maj  Im  withdrawn,  ate.— aaaadmaBt  of  ehallaDga.  If,  on  the  exoeption,  flia 
court  deems  the  challenffe  sufficient,  it  may,  if  justice  requires  it,  permit  the 
party  excepting  to  withdraw  his  exception,  and  to  deny  the  &ctB  alleged  in 
the  challenge;  if  the  exception  is  allowed,  the  court  may,  in  like  manner,  p^> 
mit  an  amendment  of  the  challenge. 

§  8.  Denial  of  ehaUenga— nroeeedinga.  If  the  challenge  is  denied,  ttia  denial  may,  in 
like  manner,  be  oral,  and  shall  be  entered  upon  the  minutes  ot  the  court,  and 
the  court  shall  proceed  to  try  the  question  oi  fact. 

§9.  Xridenoaontrialof  ohaUaDga.  Upon  the  trial  of  the  challenge,  the  ofSoet8,wliefliar 
judicial  or  ministerial,  whose  irregularitjr  is  complained  ot  as  well  as  any  other 
persons,  may  be  examined  to  prove  or  disprove  tne  facts  alleged  as  the  ground 
of  the  challenge. 

18I184L 

1 10.  Defendant  to  ha  told  when  ehallangt  arait  he  auida.  Befoce  a  loror  la  caOed,  the 
defendant  shall  be  informed  by  the  court,  or  under  its  direction,  that  if  he 
intends  to  challenge  an  individual  juror,  he  shall  do  so  when  the  juror  appean, 
and  before  he  is  sworn. 

§  11.    OhallMifa  to  iadividval  Jaxer.    A  challenge  to  an  individnal  juror  ia  either: 
Ifrst.    Peremptory;  or, 
Second.    For  cause. 

§  12.  Same— when  taken.  It  shall  be  taken  when  the  joror  appears,  and  befoce  ha  m 
sworn;  but  the  court  may,  for  good  cause,  permit  it  to  be  taken  after  the  juror 
is  sworn,  and  before  the  jury  is  completed. 

1M.2&7(347);    4M.840(438). 

§  13.  Peremptorj  ehallenfo  deflned— who  maj  take.  A  peremptonr  challeniFe  can'be 
taken  either  by  the  state  or  by  the  defendant,  and  may  be  oral.  It  is  an  objec- 
tion to  a  juror  for  which  no  reason  need  be  given,  but  upon  which  the  coart 
shall  exclude  him.    {As  amended  J868,  c.  86,  S  1.) 

e  14  Perem^ry  ehallenge— namher  allowed,  u  the  offence  charged  ia  prniiRhahle  with 
death,  or  with  imprisonment  in  the  state  prison  for  life,  the  state  is  entitled  to 
seven  peremptory  challenges,  and  the  derendant  to  twenty  peremptory  chal- 
lenges. On  a  trial  for  any  other  offence,  the  state  is  entitled  u>  two  peremp- 
tory challenges,  and  the  defendant  to  five  peremptory  challenges.  (Ai 
amended  1868,  c.  86,  §  2.) 

§  15.  Who  may  ehaUenge  to  eaaae.  A  challenge  for  canie  may  be  taken  either  by  tbe 
state  or  by  the  defendant. 

§  16.  Challenge  to  eanee  deflned.  It  is  an  olgection  to  a  partiealar  juror,  and  ia  either: 
first.    General,  that  the  juror  is  disqualified  from  serving  in  any  case;  or. 
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Second.    PartienlBr,  thai:  he  is  disqualified  from  serrini^  in  the  case  on  trial 
8  17.    G«n«ral  mums  of  elkall«iige.    General  causes  of  challenge  are : 

First    A  conviction  tor  a  felony. 

Second.  A  want  of  any  of  the  qualifications  prescribed  by  the  laws  to  ren- 
der a  person  a  competent  juror. 

Third.  Unsoundness  of  mind,  or  such  defect  in  the  faculties  of  the  mind, 
or  organs  of  the  body,  as  renders  him  incapable  of  performing  the  duties  of  a 
juror, 

$18.    Pirtieiilar  Miisss  of  ehallngt.    Particular  caases  of  challen^fe  axe  of  two  kinds: 

First..  For  such  a  bias,  as,  when  the  existence  of  the  facts  is  ascertained,  in 
judgment  of  law  disqualifies  the  juror,  and  which  is  knovm  in  this  chapter  as 
implied  bias; 

Second.  For  the  existence  of  a  state  of  mind  on  the  part  of  the  juror,  in 
reference  to  the  case  or  to  either  party,  which  satisfies  the  triers,  in  the  exer- 
cise of  a  sound  discretion,  that  he  cannot  try  the  issue  impartially  and  with- 
out prejudice  to  the  substantial  rights  of  the  party  challenging,  and  which  is 
known  in  this  statute  as  actual  bias. 

§  19.  Causes  of  ehaUongo  for  impUod  bias.  A  challcnpfe  for  implied  bias  may  be  taken 
for  all  or  any  ot  the  following  causes,  and  for  no  other, 

19  M.  484 

First.  The  consanguinity  or  affinity,  within  the  ninth  degree,  to  the  person 
alleged  to  be  injured  by  the  o£fence  charged,  or  to  the  person  on  whose  com- 
plaint the  prosecution  was  instituted,  or  to  the  defendant,  or  to  any  one  of  the 
attorneys,  either  for  the  prosecution  or  for  the  defence. 

90  M.  81& 

Second.  Standing  in  relation  of  guardian  and  ward,  attorney  and  client, 
master  and  servant,  landlord  and  tenant,  or  bein^  a  member  of  the  family  of 
the  defendant,  or  of  the  person  alleged  to  be  injured  by  the  offence,  or  on 
whose  complaint  the  prosecution  was  instituted,  or  in  his  employment  ou 
wages. 

Third.  Being  a  party  adverse  to  the  defendant  in  a  civil  action,  or  having 
complained  against,  or  been  accused  by  him,  in  a  criminal  prosecution. 

Fourth.  Having  served  on  the  Rnind-jury  which  found  the  indictment,  or 
on  a  coroner^s  jury  which  inquired  into  the  death  of  the  person  whose  death 
is  the  subject  of  indictment, 

Hfth.  Having  served  on  a  trial  juiy,  which  has  tried  another  person  for  the 
offence  ch^ed  in  the  indictment. 

Sixth.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same  indict- 
ment, and  whose  verdict  was  set  aside,  or  which  was  discharged  without  a  ver- 
dict, after  the  cause  was  submitted  to  it. 

18M.  82. 

Seventh.  Having  served  as  a  juror  in  a  civil  action,  brought  against  the 
defendant  for  the  act  charged  as  an  offence. 

Eighth. '  If  the  offence  charged  is  pnnishable  with  death,  the  entertaining 
of  such  conscientious  opinions,  as  would  preclude  his  findins^  the  defendant 
guilty,  in  which  case  he  shall  neither  be  permitted  nor  compelled  to  serve  as  a 
furor.    (A$  amended  1878,  c.  24,  §  L) 

§  20.  Cause  of  ohalloBfo  for  aetval  bias.  A  challenge  for  actoal  bias  may  be  taken  for 
the  cause  mentioned  in  the  second  subdivision  oi  section  eighteen,  and  for  no 
other  cause. 

g  21.  Szsmption  from  Juy  dntj  not  a  oanso.  An  exemption  from  service  on  a  jniy  is  not 
a  cause  of  challenge,  but  the  privilege  of  the  person  exempted. 

§  22.    Causes  of  challenge,  kow  stated.    In  a  challenffe  fbr  implied  bias,  one  or  more  of 
the  causes  stated  in  section  nineteen  shall  be  alleged;  in  a  challenge  for  actual 
bias,  the  cause  stated  in  the  second  subdivision  of  section  eighth  shall  be 
61 
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alleged;  in  either  case,  the  challenge  may  be  oral,  bat  shall  be  entered  opou 
the  minutes  of  the  court. 

§  23.  Sxeeption  or  d«niAl  of  chaUongo.  The  adTone  party  may  except  to  the  chaUenge, 
in  the  same  manner  as  to  a  challen^  to  a  panel,  and  the  same  proceedings 
shall  be  had  thereon  as  prescribed  in  sections  five,  six  and  seven,  except  thi^ 
if  the  exception  is  allowed,  the  juror  shall  be  excluded.  The  adverse  party 
may  also  orally  deny  the  fiacts  alleged  as  the  ground  of  challenge. 

'j  24.    TrUl  of  ohaUongo.    If  the  fuSa  are  denied,  the  challenge  ahall  oe  tried  as  followi: 

First    For  implied  oias,  by  the  court; 

Second.    For  actual  bias,  by  triers,  unless,  in  cases  not  capital,  the  parties 
consent  to  a  trial  by  the  couii. 

«M.  324  (819). 

§  25.  Triors  thaU  Im  appoiatod.  The  triers  shall  be  three  impartial  persons,  not  on  the 
juiy  panel,  appointed  by  the  court.  All  challenges  for  actual  bias  shall  be 
tried  bv  the  tners  thus  appointed,  a  majority  of  whom  ma^  decide. 

g  26.  Triors  to  ho  sworn.  The  triers  shall  oe  sworn  generally  to  mquire  whether  or  not 
the  several  ^rsons  who  may  be  challenged,  and  in  respect  to  whom  the  chal- 
lenges are  given  to  them  in  charge,  are  true,  and  to  decide  the  same  according 
to  evidence. 

12M.088L 

g  27.  Juror  ohaUoBcod  mov  bo  orsmlnod.  Upon  ihe  trial  of  a  challenge  to  an  indiyidnal 
juror,  the  juror  challenged  may  be  examined  as  a  witness,  to  prove  or  disprove 
the  challenge,  and  is  bound  to  answer  every  question  pertinent  to  the  inqoiiy 
therein. 

g  28.  Bolos  of  ovidoBoo  on  trial.  Other  witnesses  may  also  be  examined  on  either  side; 
and  the  rules  of  evidence  applicable  to  the  trial  of  othar  issues  shall  govern 
the  admission  or  exclusion  of  testimony  on  the  trial  of  the  challenge. 

g  29.  Court  shaU  dotormino  impliod  Mas.  On  the  trial  of  a  challenge  for  implied  bias, 
the  court  shall  determine  the  law  and  the  fact,  and  either  allow  or  disallow  the 
challenge,  and  direct  an  entry  accordingly  upon  the  minutes. 

g  80.  Aetnal  bias— instmotions  to  triors.  On  me  trial  of  a  challenge  for  actoal  Inas, 
when  the  evidence  is  concluded,  the  court  shall  instruct  the  triers  that  it  is 
their  duty  to  find  the  challenge  true,  if  the  evidence  establishes  the  existence 
of  a  state  of  mind  on  the  part  of  the  juror  in  reference  to  the  case,  or  to  either 
party,  which  satisfies  them,  in  the  exercise  of  a  sound  discretion,  that  he  can- 
not try  the  issue  impartially  and  without  prejudice  to  the  substantial  rights  of 
the  party  challenging;  and  that,  if  otherwise,  they  shall  find  the  ch^enge 
not  true.    The  court  can  give  them  no  other  instruction. 

g  81.  Boeision  of  triors— oibot.  The  triers  shall  thereupon  find  the  challenge  either  true 
or  not  true,  and  their  decision  is  final  If  they  find  it  true,  the  juror  shsdl  be 
excluded. 

4  M.  840.  (438.) 

g  82.  Defendant  shaU  first  ohaUonco.  All  challenges  to  an  individual  juror  shall  be  taken 
first  by  the  defendant,  and  then  by  the  state;  and  each  party  shall  exhaust  all 
his  challenges  before  the  other  begins. 

so  M.  876b 

g  83.  ChaUengos—in  what  order  taken.  The  diallenges  of  either  par^  need  not  all  be 
taken  at  once;  but  they  may  be  taken  separately,  in  the  foUowinc^  order, 
including  in  each  challenge  all  the  causes  of  challenge  belonging  to  tne  same 
class: 

First    To  the  panel; 

Second.    To  an  individual  juror,  for  a  general  disqualification; 

Third.    To  an  individual  juror,  for  implied  bias; 

Fourth.    To  an  individual  juror,  for  actual  bias. 
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CHAPTER    CXVIL 

APPEALS  AND  WRITS  OF  ERROR  IN  CRIMINAL  CASES. 

SiccTioir.  Sactions. 

i-ft.    Xliiie  allowed  for  taking  appeal  or  writ  of  aiice  to  prosecute  appeal,  etc— proceed- 

error— stay  of  proceeduigs  peDding  appeal.  ings  where  no  recognizance  Lb  glren— <lis- 

how  obtained— writs  oi  error  in  capital  Dilssal  of  appeal— not  a  bar  to  subsequent 

cases,  how  allowed— in  other  cases— stay  appeal,  etc. 

of  proeeedtngs  on  writ  of  error,  how  ob-  11-13.   Certifying  cases  to  supreme  court— stay  of 

tained— return  to  supreme  court.  proceedings  in  case  certifled— in  other  slm- 

(».    mils  of  exceptioas^allow;ince,  etc.  ilar  cases— application  to  existing  proseoa- 

;-io.    rroceediugs  in  supreme  court  —  recognlz-  tlons. 

§  1.  BemoTal  to  tnpreme  ooart — how  and  when  nude.  Crimioal  cases  may  be  removed 
by  the  defendant  to  the  supreme  court,  by  appeal  or  writ  ot  error, 
at  any  time  within  six  months  after  judgment,  or  after  the  decision  of  a 
motion  denying  a  new  trial;  but  if  the  order  denying  a  new  trial  is  affirmed 
upon  hearing  upon  the  merits,  no  appeal  shall  be  allowed  from  the  judgment. 
{As  amended  1870,  c.  76,  §  2.) 

2  M.  99  (123),  187  (224)  ;  8  M.  185  (214) ;  10  M.  45  (63) ;  21  M.  462. 

S  2.  Stay  of  prooeedingf ,  how  obtained.  When  an  appeal  is  taken,  it  shall  not  stay  the 
execution  of  the  judgment,  unless  an  order  to  that  effect  is  made  by  the  judge 
who  tried  the  cause,  or  a  jud^e  of  the  supreme  court.  Notice  of  the  appeal 
and  the  order  staying  proceedings,  if  any,  shall  be  filed  with  the  clerk  of  the 
court  where  the  judgment  is  entered,  and  served  on  the  attorney  general. 

§  3.  Writ  of  error,  by  whom  aUowed.  No  writ  of  error  upon  a  judgment  for  any  capi* 
tal  offence  shall  issue,  unless  allowed  by  one  of  the  judges  of  the  supreme 
court,  after  notice  given  to  the  attorney  general. 

§  4.  Writ  of  error  not  a  ftay,  nnlesf  ordered.  Writs- of  error  upon  judgment  in  all  other 
criminal  cases  shall  issue  of  course,  but  they  shall  not  stay  or  delay  the  execu- 
tion of  the  judgment  or  sentence,  unless  allowed  by  one  of  the  judges  of  the 
supreme  court  with  an  express  order  thereon  tor  a  stay  of  proceedings  on  the 
judgment  or  sentence. 

§  5.  Botnm  to  snprome  court.  Upon  an  appeal  being  perfected,  or  a  writ  of  error  filed 
with  him,  the  clerk  shall  transmit  to  the  supreme  court  a  copy  of  the  judg- 
ment roll,  and  of  the  bill  of  exceptions,  if  any. 

§  6.  Bm  of  excoptioni— aUowanoOi  eto.  Any  person  who  is  oonvicted  of  a  crime  before 
the  district  court  or  court  of  common  pleas  aforesaid,  being  aggrieved  by  any 
opinion,  direction  or  judgment  ot  the  court  in  any  matter  of  law,  may  allege 
exceptions  to  such  opinion,  direction  or  judgment ;  which  exceptions,  being 
reduced  to  writing  in  a  summary  manner,  and  presented  to  the  court  any  time 
before  the  end  of  the  term,  or  at  anv  special  term  thereafter  which  the  court 
may  designate  for  such  purpose,  and  oeing  found  conformable  to  the  truth  of 
the  case,  shall  be  allowed  and  signed  by  the  judge,  and  may  be  used  on  a 
motion  for  a  new  trial,  and,  when  judgment  is  rendered,  shall  be  attached  to 
and  become  a  part  of  the  judgment-r()ll.     {As  amended  1870^  c.  76^  §  3.) 

4  M.  ^  (379) ;  23  M.  352. 

§  7.  ProcoodingB  in  appellate  court.  No  assignment  of  errors  or  joinder  in  error  is  neces- 
sary upon  any  writ  of  error  issued  in  a  criminal  case;  but  the  court  shall  pro- 
ceed on  the  return  thereto,  and  render  judgment  upon  the  record  before  them. 
If  the  court  aflSrms  the  judgment,  it  shall  direct  the  sentence  pronounced  to 
be  executed,  and  the  same  shall  be  executed  accordingly.  If  it  reverses  the 
judgment  rendered,  it  shall  either  direct  a  new  trial,  or  that  the  defendant  be 
absolutely  discharged,  as  the  case  may  reouire. 
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'J  |8.  BMognlmiM  OB  appeal,  when  allowed,  •to.  If,  up<m  u>peid  or  wiit  of  emv,  a  peztT^ 
18  admitted  to  bail,  he  may  recoc^nize  to  the  state  of  Minnesota  in  such  sum  a^ 
the  judge  shall  oraer,  with  sufficient  sureties,  for  his  personal  appearance  at 
the  supreme  court  of  the  then  next  term  thereof,  and  to  enter  and  prosecute 
his  exceptions  with  effect,  and  abide  the  sentence  thereon,  and  in  the  mean- 
time keep  the  peace,  and  be  of  good  behavior;  and  the  judge  may,  in  his  dis- 
cretion, allow  any  person  so  to  recognize,  charged  with  an  offence  not  punish- 
able with  death. 

§9.  Dof ondant  oommlttod,  wliMi— oopj  of  rooord  to  iM  fllod,  ote.  If  hot  petBon,  00  appeal- 
ing or  taking  a  writ  of  error,  does  not  so  recognize,  he  shall  oe  committed  to 
prison  to  await  the  decision  of  the  supreme  court;  and,  in  that  case,  the  clerk 
of  the  court  in  which  the  conviction  was  had,  shall  file  a  certified  copy  of  the 
record  and  proceedings  in  the  case  in  the  supreme  court,  and  the  court  shall 
have  cognizance  thereof  and  consider  and  decide  the  questions  of  law,  and 
shall  render  judgment  or  make  such  order  thereon  as  law  and  justice  require; 
and  if  a  new  trial  is  ordered,  the  cause  shall  be  remanded  to  the  said  district 
court  for  such  nev  trial. 

811109(248.) 

§  10.  Biimissal  of  appeal— not  to  predade  aaotlier.  If  any  of  the  proviflioiiB  heim  made 
requisite  to  the  taking  of  an  appeal  or  a  writ  of  error  are  not  complied  with, 
the  supreme  court  may  dismiss  the  same;  but  no  discontinuance  or  dismissal 
of  an  appeal  or  writ  of  error  in  the  supreme  court  shall  preclude  the  party 
from  suing  out  another  writ  of  error,  or  taking  another  appeal,  in  the  same 
cause,  within  the  time  limited  by  law. 

*§  11.  Certifying  poeeedlngf  to  lapremoooiirt — itaj.  If  upon  the  trial  of  any  pammwlio 
shall  be  convicted  in  any  district  court,  or  in  the  court  of  common  pleas  of 
Ramsey  county,  or  if,  upon  any  demurrer  to  an  indictment,  or  to  a  special  plea 
or  pleas  to  an  indictment,  or  upon  any  motion  upon  or  relating  to  an  indict- 
ment, any  question  of  law  shall  arise,  which,  in  the  opinion  of  the  judge  of 
such  court,  shall  be  so  important  or  so  doubtful  as  to  require  the  decision  of 
the  supreme  court,  he  shall,  if  the  defendant  desire  it  or  consent  thereto,  report 
the  case,  so  far  as  may  be  necessary  to  present  the  question  or  questions  of  law 
arising  therein,  and  certify  the  said  report  to  the  supreme  court  of  the  sti^; 
and  thereupon  all  proceedings  in  said  caase  shall  be  stayed  until  the  decision 
of  said  supreme  court  shall  te  made.    (2870,  c.  76,  §  i.) 

28  M*  29(  81. 

*§  12.  Same— to  ftaj  other  eaeet,  whea.  Other  criminal  canses  in  said  oourtiBVcdring  or 
depending  upon  the  same  questions  may,  if  the  defendants  desire  or  consent 
thereto,  m  stayed  in  like  manner  until  the  decision  of  the  cause  so  certified. 

{id\ 

*g  13.  Applieable  to  pending  eaiei.  The  two  foregoing  oectione  ahall  be  coastraed  to  applj 
to  any  crimmal  causes  now  pending  in  the  said  courts,    (/cf.) 


CHAPTER   CXVIIL 

JUDGMENTS  IN  CRIMINAL  CASES  AND  THE  EXECUTION  TSEREOr. 

8KCT10N.  SacnoK. 

1-4.   Jtid;;nif>nt  on  cnnvfctton.  !)ow  entered— Jude-  no  punishment— recognlzanoe  to  keep  tta 

iiieiit-rol)~<*.lerk  to  deliver  transcript  to  peace,  etc.— proceedrngs  on  breach  tMi 

!<l.eri<r  ~  record  lo  be  certified  to  governor  tenoe  to  jail  of  adUferent  county. 

In  cHpUnl  CfkMC!*— sentence  not  to  be  exe-  10.   Delay  of  warrant,  or  reepite,  where  prifoner 
cuted  without  warrant  from  governor-Judge  sentenced  to  death  Is  uiaane.  ete. 

I0  so'.ul  Hiuteinent  of  testiinouy,  etc.,  to  U-li.   Death  penalty,  how  inlUctea  and  wfaei^^ 
Rovernor.  sherlflE  to  be  present— retani  o(  the  wsr- 

6-9.    F«. rill  of  seiitpnce  to  state  prison— expiration  rant 

uf  term— Heutence  where  statute  provides  U.   Street  labor  with  baU  and  elialn  pnihlbtted. 
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^  1.  ^  Jttdgmmit  OB  eoBviettdi.  bow  oattrod— Judgment  roll.  When  judgment  apon  a  oon- 
▼ichon  is  rendered,  the  clerk  shall  enter  the  same  upon  the  minates,  stating 
briefly  the  offence  for  which  the  conviction  was  had,  and  immediately  annex 
together  and  flle  the  following  papers,  which  constitute  the  judgment  roll: 

rirst.    A  copy  of  the  minutes  of  challenge  interposed  by  the  defendant  to 
the  panel  of  the  grand-jury,  or  to  an  individual  grand-juror,  and  the  proceed- 
ings and  decisions  thereon; 
Second.    The  indictment,  and  a  copy  of  the  minutes  of  the  plea  or  demurrer: 
Third.    A  copy  of  the  minutes  of  any  challenge  interposed  to  the  panel  of 
the  trial  jury,  to  an  individual  juror,  and  the  proceedings  and  decision  thereon; 
Fourth.    A  copy  of  the  minutes  of  the  trial; 
Fifth.    A  copy  of  the  minutes  of  the  judgment; 
Sixth.    The  Dili  of  exceptions,  if  there  is  one. 
§  2.    Clork  to  doUver  traaiorlpt  to  fhorlir.    Whenerer  any  person  oonyicted  of  an  offence 
is  sentenced  to  pay  a  fine,  or  costs,  or  to  be  imprisoned  in  the  county  jail,  or 
state  prison,  the  clerk  of  the  court  shall,  as  soon  as  may  be,  make  out  and 
deliver  to  the  sheriff  of  the  county,  or  his  deputy,  a  transcript  from  the  min- 
utes of  the  courty  of  such  conviction  and  sentence,  duly  certified  by  such  clerk, 
which  shcdl  be  a  sufficient  authority  for  such  sheriff  to  execute  such  sentence; 
and  he  shall  execute  the  same  accordingly. 

§3.  Ci^tal  oMOf— record  to  bo  certiflod  to  g^vomor— ozeoatiTo  warrant  When  any 
person  is  convicted  of  any  crime  for  which  sentence  of  death  is  awarded 
against  him,  the  clerk  of  the  court,  as  soon  as  may  be,  shall  make  out  and 
deliver  to  the  sheriff  of  the  county,  a  certified  copy  of  the  whole  record  of  the 
oouviction  and  sentence;  and  the  sheriff  shall  forthwith  transmit  the  same  to 
the  governor;  and  the  sentence  of  death  shall  not  be  executed  upon  such  con- 
vict until  a  warrant  is  issued  by  the  governor,  under  the  seal  of  the  state,  with 
a  copy  of  the  record  thereto  annexed,  commanding  the  sheriff  to  cause  the 
execution  to  be  done;  and  the  sheriff  shall  thereupon  cause  to  be  executed  the 
judgment  and  sentence  of  the  law  upon  such  convict. 

§  4.  tamo—Jadgo  to  lead  ftatomont  to  ^veraor.  The  ^adf^e  of  the  court  at  which  a  con- 
viction requiring  judgment  of  death  is  had,  shall,  immediately  after  conviction, 
transmit  to  the  governor,  by  mail,  a  statement  of  the  conviction  and  judguieiit, 
and  of  the  testimony  given  at  the  trial, 

§  5.  form  of  Mntonoo  to  f tato  prioon— expiration  oi  term.  In  every  case  in  which  pun- 
ishment in  the  state  prison  is  awarded  against  any  convict,  the  form  of  the 
sentence  shdl  be,  that  he  be  punished  by  confinement  at  hard  labor:  provided^ 
that  whenever  practicable,  the  term  of  imprisonment  shall  be  so  fixed  that  it 
will  expire  between  the  first  day  of  April  and  the  first  day  of  November. 

^  6.  Sontenoo,  when  not  provided  bj  ttatate.  In  any  case  of  legal  conviction,  where  no 
punishment  is  provided  by  statute,  the  court  shall  award  such  sentence  as  is 
according  to  the  degree  and  aggravation  of  the  offence,  not  cruel  or  unusual, 
nor  repugnant  to  the  constitutional  rights  of  the  party. 

§  7.  Boeogaiianoe  to  be  given,  when.  Every  court  before  whom  any  person  is  convicted 
upon  an  indictment  for  any  offence  not  punishable  with  death,  or  by  impris- 
onment in  the  state  prison,  or  county  jail,  may,  in  addition  to  the  punishment 
prescribed  by  law,  require  such  person  to  recognize,  with  sufficient  sureties,  in 
a  reasonable  sum,  to  keep  the  peace,  or  to  be  of  good  behavior,  or  both,  for 
any  term  not  exceeding  two  years,  and  to  stand  committed  until  he  shall  so 
recognize. 

§8.  Proooedin^  on  breaoh  of  recognisance.  In  case  of  the  bn^ch  of  the  conditions  of 
any  such  recognizance,  the  same  proceedings  shall  be  had  that  are  by  law  pre- 
scribed in  relation  to  recognizances  to  keep  the  peace. 

§  9.  Sentence,  how  executed  where  there  is  no  jail  in  the  county.  Whenever  it  appears  to 
the  court,  at  the  time  of  passing  sentence  upon  any  convict  who  is  to  be  pun- 
ished by  confinement  in  the  state  prison,  or  county  jail,  that  there  is  no  jail  in 
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the  county  in  which  the  offence  was  committed,  suitable  for  the  confinement 
of  such  convict,  the  court  may  order  the  sentence  to  be  executed  in  any 
county  in  this  state,  in  which  there  is  a  lail  suited  to  that  purpose;  and  the 
expenses  of  supporting  such  convict  shall  be  borne,  if  such  convict  was  sen- 
tenced to  imprisonment  in  the  county  jail,  by  the  county  in  which  the  offence 
was  committed. 

§  10.  Ctovernor  may  dalaj  iisnlng  ^  wamnt,  wIma.  If  itappeara  to  the«atasfiEiction  of  the 
governor,  that  an^  convict  who  is  under  sentence  of  death  has  become  insane, 
the  warrant  for  his  execution  may  be  delayed,  or,  it  such  warrant  has  been 
issued,  the  execution  thereof  may  be  respited  from  time  to  time,  so  long  as  the 
governor  thinks  proper;  and  if  any  female  convict  who  is  under  sentence  of 
death  shall  be  quick  with  child,  the  governor  shall  forbear  to  issue  a  warrant 
for  the  execution,  or,  if  such  warrant  has  been  issued,  the  execution  thereof 
shall  be  respited,  until  it  appears  to  the  satisfaction  of  the  governor  that  such 
female  is  no  longer  quick  with  child. 

§  11.  PanUhmimt  of  dMtli,  how  infliotad*  The  pnnishmait  of  death  shall,  in  all  cams 
be  inflicted  by  hanging  the  convict  by  the  neck,  until  he  is  dead;  and  the  sen- 
tence shall,  at  the  time  directed  by  the  warrant,  be  executed  at  such  place 
within  the  county  as  the  sheriff  shall  select. 

§  12.  Szeeation  of  warrant  in  oapital  eaiai.  Whenever  the  puniahment  of  death  is  in- 
flicted upon  any  convict,  in  obeidience  to  a  warrant  from  the  governor,  tlie 
sheriff  of  the  county  shall  be  present  at  the  execution,  unless  prevented  by 
sickness  or  other  casualty;  ana  he  may  have  such  military  guard  as  he  may 
think  proper.  He  shall  return  the  warrant,  with  a  statement  under  his  hand 
of  his  doings  thereon,  as  soon  as  may  be  after  the  said  execution,  to  the  gov- 
ernor, and  shall  also  file  in  the  clerk  s  office  of  the  court  where  the  conviction 
was  had,  an  attested  copy  of  the  warrant  and  statement  aforesaid;  and  the 
clerk  shall  subjoin  a  brief  abstract  of  such  statement  to  the  record  of  convic- 
tion and  sentence. 

*§  13.  BaU  and  chain,  etc.,  prohiUtod.  That  it  shall  be  unlawful  for  the  authorities  of 
any  city,  village,  town,  or  other  municipal  corporation,  or  other  person,  to  re- 
quire any  person,  as  a  punishment  for  crime,  or  the  violation  of  any  ordinance 
or  municipal  regulation,  to  labor  upon  the  streets,  parks,  or  other  public  works, 
with  ball  and  chain  attached;  or  to  cause  or  require  any  such  person,  as  a 
punishment  for  crime,  to  be  held,  tied  or  bound  in  public:  provided^  that  this 
act  shall  not  be  so  construed  as  to  prevent  any  person  under  arrest  being  tied 
or  bound,  for  tlie  purpoj*e  of  taking  such  person  to  or  to  and  from  anv  jail, 
prison,  or  other  place  used  for  holding  in  custody  persons  under  arrest.  (Id74^ 
c.  45,  §  i.) 


CHAPTER     CXIX. 

PARDONS. 

Sacnoif.  Section. 

L^  Governor  may  irrant  pardons— conditions  and  effect. 

Hmltatiuns— Wiirraut  to  carry  pardon  Into   2.    Officer  executing  warrant  to  malce  return,  ete^ 

§11.  Ooremor  may  grant  pardons,  when — warrant.  In  all  cases  in  which  the  goyemor  is 
flnrthorized  to  grant  pardons,  he  may,  upon  the  petition  of  the  person  con- 
Ticted,  grant  a  pardon,  upon  such  conditions,  and  with  such  restrictions,  and 
under  such  limitations,  as  he  may  think  proper;  and  he  may  issue  his  wammt 
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to  all  proper  ofiScers  to  carry  into  effect  such  constitutional  pardon ;  which 
warrant  shall  be  obeved  and  executed  instead  of  the  sentence,  if  any,  which 
was  originally  awarded, 

ft  2.  Betom  to  wamnt— eopy  to  be  filed  with  elerk.  Whenever  any  convict  is  pardoned 
by  the  governor,  or  his  punishment  is  commuted,  the  oflBcer  to  whom  the  war- 
rant for  that  purpose  is  issued^  after  executing  the  same,  shall  make  return 
thereof,  under  Lis  hand,  ^ith  his  doings  thereon,  to  the  governor,  as  soon  as 
may  be;  and  he  shall  also  file  with  the  clerk  of  tne  court  in  which  the  offender 
was  convicted,  an  attested  copy  of  the  warrant  and  return,  a  brief  abstract  of 
which  the  clerk  shall  subjoin  to  the  record  of  his  conviction. 


CHAPTER    CXX. 
JAILS  AND  PRISONS. 


Sbctiov. 

oountt  jail8. 
1-T.   Each  oonnty  to  have  Jail— sheriff  to  be  keep- 
er— Jan,  how  to  be  kept  — disposition  of 

{>iisoner8  when  county  has  no  jail— k^ep- 
ng  of  fueittves  from  Justice  — of  United 
States  prisoners— liability  for  expenses- 
Juvenile  prisoners. 

8-8.  Jail  to  be  kept  clean,  etc.- food,  etc ,  of  pris- 
oners—copy of  bible— religious  instruct  l<m. 

10-lL  Heglster  of^ prisoners  to  be  kept— contents 
thereof— to  be  returned  at  each  term  of 
district  court. 

12-18.  Sheriff  to  provide  tools,  etc.,  for  convicts, 
when— not  to  furnish  intoxicating  I'uinor. 

14-15.  Penalty  for  breach  of  duty  bv  sheriff,  etc. 
—for  furnishing  liquor  by  other  persons. 

18,    Sheriff  to  keep  copy  of  process  returned. 

17.  Expense  of  keeping  prisoners  from  other 
counties,  how  paid. 

18-19.  Sheriff  to  preserve  papers— to  furnish  bed- 
ding, clothing,  etc. 

10-31  Unruly  prisoners  —  solitary  confinement, 
etc.— breaking  Jail,  how  punished,  in  varl  - 
ons  oases— removal  of  prisoner  In  case  of 
Are. 

8TATB  PRI80K. 

V-2T.  Where  located— inspectors,  their  appoint- 
ment, term  and  oath  •>  their  meetings— 
their  president 

S8-80.  Officers— warden,  etc.— appointment  and 
term  of  warden— of  chaplain,  physiciao, 

81-87.  Duties  of  Inspectors— to  examine  into  man- 
agement of  prison— to  Inquire  into  con- 
duct of  officers— may  subpoena  witnesses, 
etc.— and  examine  tnem  under  oath— lo  be 
always  entitled  to  admission  to  prison, etc 
—to  keep  record  of  proceedings— to  meet 
monthly  at  prison,  etc.— to  make  rules  etc. 
for  prison— each  oi&cer  and  guard  to  have 
copy  of  rules. 

88.    Warden  to  k»*ep  Journal— contents  thereof. 

88-41.  Inspectors  to  audit  warden's  accounts— to 
report  to  governor— to  make  appropriation 
for  library— selection  and  keeping  of  libra- 
ry* 

4%    Salailes  of  officers. 

43-45.  Oath  and  bond  of  warden  and  deputy- 
powers  and  iiutlesof  wanlen— to  represent 
the  prison  in  all  contracts  and  suits. 


Section. 

46  48.  Letting  of  shops,  vacant  grounds  and  con- 
vict laoor  to  highest  bidder— rents,  etc.,  to 
be  paid  into  State  treasury. 

49-60.  Supplies  to  be  furnished  by  contract— re- 
quisites of  contracts. 

61.    Officers  not  to  be  interested  in  prison  shops. 

Warden  to  keep  fnll  accounts- to  make 
report  to  state  auditor— to  inspectors— to 
secretary  of  state. 

69-80.  Di-«clpllnH  to  be  enforced  —  killing  or 
wouudim;  unnilv  convict 

61.  Contagious  disease  in  prison- removal  of  con- 
victs. 

83.  United  States  prisoners  to  be  reeelved— ex- 

penses, how  paid. 

63-68.  Warden  to  take  charge  of  convicts'  prop- 
erty—to furnish  them  with  clothes,  etc, 
when  di.scharj;<*d— prisoners  to  have  sep- 
arate cells— confining  convicts  elsewhere, 
when  prison  is  full— clothinc  and  food  of 
convicts— comnuinieailon  with  convicts. 

89.    Who  allowed  to  visit  prison. 

70-73.  Ceriifled  copy  of  sentence  to  be  delivered 
with  convict— reward  for  escaped  convict 
—how  approved  and  paid— expenses,  etc., 
of  takhig  convicts  to  prison— how  audited 
and  paid. 

74.    Liquor  not  allowed  In  prison. 

76-83.  Warrants  for  expenses,  how  drawn— niles 
for  admitting  visitors— officers  exempt  fn»ra 

Jury  (luty,  etc.— settling  accounts  oT  reilr- 
ng  warden— 4eputy  to  act  as  warden  in 
case  of  vacancy— pliysician  to  keep  regis- 
ter—warden  to  preserve  all  prison  books, 
etc.— to  keep  record  of  infraction  of  rules 
—to  have  use  of  house,  etc. 

84.  Lease  of  shops,  etc.,  to  provide  for  constant 

employment  of  convicts. 

85-93.  Becord  of  Infraction  of  niles- allowance 
for  good  conduct— shortening  of  tenn— 
per  diem  compensation  for  days  allowed— 
warden  to  keep  account  and  credit  con- 
victs with  such  earnings— may  pay  same  to 
convict's  family,  if  destitute— or  deposit  In 
savings  bank— shall  pay  over  moneys  so 
due  to  convict  on  discharge— forfeiture  of 
earnings  for  mi«<conduct. 

94.  Property  of  deceased  convict,  how  disposed 
ot 
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TITLE  L 

OOUHTT  JAILS. 

1 1.  Xytry  ooutj  to  h»t«  » Jsil.  Thece  shall  be  establiahed  and  kept  in  ereiy  oonnty, 
bj  authority  of  the  board  ot  county  commissioners,  and  at  the  expense  of  the 
county,  a  jail  for  the  safe-keeping  of  prisoners. 

§2.  JttU,  bow  to  IM  k«pt.  Thetbihffofthecoimty^  byhimaelfordepniy/flhallkeepthe 
iail,  and  be  responsible  for  the  manner  in  which  the  same  is  kept;  he  shall 
keep  separate  rooms  for  the  sexes,  except  where  they  are  lawfully  married;  he 
shall  provide  proper  meat,  drink  and  fuel  for  prisoners. 

§  d.  Whoro  prltonen  thaU  bo  kopt  wkn  tlioro  It  no  tnAeioBt  Jafl.  Wlien  tiiere  isno  iof- 
ficient  jail  in  any  county  wherein  any  criminal  offence  has  been  committed, 
the  examining  magistrate  upon  his  own  motion,  or  the  district  judge  upon 
application  of  the  sheriff,  may  order  any  person  charged  with  a  crinunal 
offence,  and  directed  to  be  committed  to  pnson,  to  be  sent  to  the  jail  of  the 
county  nearest  having  a  sufiBcient  jail;  and  the  sheriff  of  such  nearest  copnty 
shall,  on  exhibit  of  such  magistrate  or  judge^s  order,  receive  and  keep  in  cus- 
tody, in  the  jail  oi  his  county,  the  prisoner  ordered  to  be  committed  as  afore- 
said; and  the  said  sheriff  shall,  upon  the  order  of  the  district  court  or  a  judge 
thereof,  re-deliver  such  prisoner  when  demanded. 

J  4.  Tagitivot  from  Joatieo  to  bo  kopt  in  anj  JaU— oompontation.  Any  county  jail  maybe 
for  the  safe  keeping  of  any  fugitive  irom  justice  in  this  state,  in  accord- 
ance with  the  provisions  of  any  act  of  congress;  and  the  jailor  shall  be  enti- 
tled to  reasonable  compensation  for  the  support  and  custody  of  such  fugitive 
from  the  ofiBcer  having  him  in  custody. 

i  5.  Unitod  Btatoi  priaonora,  bow  kopt— UabUitj  of  abtfifb,  oto^  for  miaeoadnot,  ato.  AH 
shenfb  and  jailors  to  whom  any  person  is  sent  or  committed  by  virtue  of  legal 
process  issued  bv  or  under  the  authority  of  the  United  States,  shall  be  and 
they  are  required  to  receive  such  person  into  custody,  and  to  keep  him  safely 
until  discharged  by  due  course  of  law;  and  all  such  sherifib  and  jailors  offena- 
ing  in  the  premises  shall  be  liable  to  the  same  pains  and  penalties,  and  the 
parties  aggrieved  shall  be  entitled  to  the  same  remedies  against  them  or  any 
of  them,  as  if  such  prisoners  had  been  committed  to  their  custody  by  virtue  of 
legal  process  issued  under  the  authority  of  this  state. 

§  6.  Unitod  Statoa  liablo  for  support  of  snob  priaonora.  The  United  States  ahaU  be  liable 
to  pay,  for  the  support  and  keeping  of  said  prisoners,  the  same  charges  and 
allowances  as  are  allowed  for  the  support  ana  keeping  of  prisoners  committed 
under  the  authority  of  this  state. 

$  7.  Troatment  of  InTonilo  prisonors.  Juvenile  priaoners  shall  be  treated  with  humanity, 
and  in  a  manner  calculated  to  promote  their  reformation;  they  shall  be  kept, 
if  the  jail  will  admit  of  it,  in  apartments  separate  from  those  containing  more 
experienced  and  hardened  criminals;  the  visits  of  parents,  guardians  and 
friends  who  desire  to  exert  a  moral  influence  over  them  shall,  at  all  reasonable 
times,  be  permitted. 

§  8.  JaU  sbaU  bo  kept,  bow— food  of  priaonora,  eto.  The  keeper  of  aodi  jail  shall  aee 
that  the  san^e  is  constantly  kept  in  a  cleanly  and  healthful  condition,  and  that 
strict  attention  is  constantly  paid  to  the  personal  cleanliness  of  all  the  prison- 
ers in  his  custody,  as  far  as  may  be,  and  snail  cause  the  shirt  of  each  prisoner 
to  be  washed  at  least  once  in  each  week;  each  prisoner  shall  be  furnished  daily 
with  as  much  clean  water  as  he  shall  have  occasion  for,  either  for  drink  or  for 
the  purpose  of  personal  cleanliness,  and  with  a  clean  towel,  once  a  week,  and 
shall  be  served  three  times  each  day  with  wholesome  food,  which  shall  be  well 
cooked  and  in  sufficient  quantity. 

§  9.  Prisoners  to  have  biblea— reUgions  instmetion.  The  keeper  of  each  jail  shall  pio- 
vide,  at  the  expense  of  the  county,  for  each  prisoner  under  his  charge  who  may 
be  able  and  aesirous  to  read,  a  copy  of  the  bible  or  new  testament;  and  any 
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xniBister  of  the  gospel  disposed  to  aid  in  reforming  the  prisoners,  and  instract- 
ing  them  in  their  moral  and  religious  duties,  shall  have  access  to  them  at  sea- 
sonable and  proper  times. 

§  10.  Oal«Bdtf  of  prlBonert— oontaBtf.  The  sheriflb  of  the  reepectiTe  coonties  shall  keep 
a  true  and  exact  calendar  or  register  of  all  prisoners  committed  to  any  jail 
under  their  care,  and  the  same  shall  be  kept  in  a  book,  to  be  provided  by  the 
county  for  that  purpose;  said  calendar  shall  contain  the  names  of  alT  persons 
committed  to  prison,  the  place  of  abode,  the  time  of  their  commitment,  the 
cause  of  their  commitment,  and  the  authority  that  committed  them,  and,  if 
they  are  committed  for  criminal  offences,  shall  contain  a  description  of  their 
persons;  and  when  any  prisoner  is  liberated,  said  calendar  shall  state  the  time 
when,  and  the  authority  by  which  such  liberation  took  place,  and,  if  any  pris- 
oner escapes,  shall  also  state  particularly  the  time  and  manner  of  said  escape. 

§  11.  ^  8am« — eopj  to  bo  retomod  at  eaoh  torm  of  oonrt.  At  the  opening  of  each  seesion  of 
the  district  court  within  his  county,  the  sheriff  shall  return  a  copy  of  said  cal- 
endar, under  his  hand,  to  the  judge  holding  said  court;  and  if  any  sheriff  neg- 
lects or  refuses  to  do  so,  he  shall  be  punished  by  fine,  not  exceeding  three  hun- 
dred dollars. 

§  12.  Conviet  to  bo  Aimifbod  with  tools— oxpenso,  how  paid— oanings.  Whenever  any 
person  is  confined  in  any  jail  pursuant  to  the  sentence  of  any  court,  if  such 
sentence,  or  any  part  thereof,  is  that  he  be  confined  at  hard  labor,  the  sheriff  of 
the  county  in  which  such  person  is  confined  shall  furnish  such  convict  with 
suitable  tools  and  materials  to  work  with,  if,  in  the  opinion  of  such  sheriff,  the 
said  convict  can  be  profitably  employed  either  in  the  jail  or  yard  thereof;  and 
the  expense  of  said  tools  and  materials  shall  be  defrayed  by  the  county  in 
which  said  convict  is  confined,  and  said  county  shall  be  entitled  to  his  earnings. 

§  13.  Furnishing  Uqnors  to  oonvieti  forbiddeit— ozcoption.  No  sherifiP,  jailor  or  keeper  of 
any  jail,  shall,  under  any  pretence,  give,  sell  or  deliver  to  any  person  com- 
mitted to  any  prison  for  any  cause  whatever,  any  spirituous  liquor,  or  any 
mixed  liquor,  part  of  which  is  spirituous,  or  any  wine,  cider  or  strong  beer, 
unless  a  phvsician  certifies  in  writing  that  the  health  of  such  prisoner  requires 
it;  in  which  case  he  may  be  allowed  the  quantity  prescribed,  and  no  more. 

§  14.  Ponalttos  for  vlolaiitm  of  duties  by  sherilEi,  oto.  If  any  sheriff,  I'ailor  or  keeper  of 
any  jail  sells  or  delivers  to  any  prisoner  in  his  custody,  or  willingly  or  negli- 
gently suffers  any  such  prisoner  to  have,  any  liquor  prohibited  in  the  preceding 
section,  or  places  or  keeps  together  prisoners  oi  different  sexes,  contrary  to  the 
provisions  of  the  second  section,  he  shall  in  each  case  forieit  and  pay,  for  the 
first  offence,  the  sum  of  twenty-five  dollars;  and  such  oflicer  shall,  on  a  second 
conviction,  be  further  sentenced  to  be  incapable  of  holding  the  office  of  sheriff, 
deputy  sheriff,  jailor  or  keeper  of  any  jail,  for  the  term  of  five  years. 

§  15.  Penalty  for  other  person  fbmishing  prisoner  with  liquor.  If  any  person  other  than 
mentioned  in  the  preceding  section,  sells  or  delivers  to  any  person  committ.ed 
for  any  cause  whatever,  any  liquor  prohibited  in  this  chapter,  or  has  in  his 
possession,  in  the  precincts  of  any  jail,  any  such  liquor,  with  intent  to  carry 
or  deliver  the  same  to  any  prisoner  confined  therein,  he  shall  be  punished  by 
fine  not  exceeding  fifteen  dollars. 

§  16.  Copy  of  process  to  bo  kept  by  sheriff—effect  as  evidenoe.  When  a  prisoner  is  con- 
fined by  virtue  of  any  process  directed  to  the  sheriff,  and  which  requires  to  be 
returned  to  the  court  whence  it  issued,  such  sheriff  shall  keep  a  copy  of  the 
same,  together  with  his  return  made  thereon;  which  copy,  duly  certified  by 
such  sheriff,  shall  be  prima  facie  evidence  of  his  right  to  retain  such  prisoner 
in  custody. 

§  17.  Expense  of  keeping  prisoners  from  other  counties,  how  regnlated,  Whenever  cny 
prisoner  by  the  proper  authority  is  directed  to  be  confined  in  any  county  other 
than  that  in  which  the  offence  was  committed,  the  sheriff  of  the  county  in 
which  such  prisoner  is  to  be  confined  shall  keep  sud  prisoner  at  the  expense  of 
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the  county  in  which  the  offence  was  committed,  and  shall  be  allowed  therefor 
four  dollars  per  week.  The  board  of  county  commissioners  of  the  county  from 
which  said  prisoner  was  sent,  at  their  first  session  after  the  commitnaent  of 
such  prisoner,  shall  authorize  the  auditor  of  their  county  to  issue  to  the  sheriff 
of  the  county  to  which  such  prisoner  was  sent  for  confinement,  orders  upon 
their  county  treasurer  for  the  expense  of  maintaining  such  prisoner  firom  the 
time  of  his  confinement  until  the  meeting  of  the  court  at  which  he  is  to  be 
tried;  and  if  such  prisoner  is  not  tried  at  the  first  term  of  said  court,  the  said 
bosu-d,  at  their  first  meeting  thereafter,  shall  provide  in  like  manner  for  the 
maintenance  of  such  prisoner  until  the  next  session  of  said  court,  and  soob,  in 
like  manner,  until  said  prisoner  is  finally  tried. 

9  18.  Sheriff  f hmU  pitearre  orders  of  oommitment,  ete.  All  instraraentB  of  every  Imid, 
or  attested  copies  thereof,  bv  which  a  prisoner  is  committed  or  liberated^  shall 
be  regularly  indorsed  and  filed,  and  safely  kept  in  a  suitable  box  by  such  sheriff 
or  by  his  deputy  acting  as  a  jailor.  Such  box,  with  its  contents,  shall  be 
delivered  to  the  successor  of  the  officer  having  charge  of  the  jail. 

§  19.  ShaU  ftiniiih  boddiaf ,  elothing,  etc,  at  expenie  of  oonntj.  The  keeper  of  eadi  jfSL 
shall  furnish  necessary  bedding,  clothing  and  fuel,  and  medical  aid  for  all  pris- 
oners who  are  in  his  custody,  unless  the  same  are  furnished  by  the  county,  and 
shall  be  paid  therefor  out  of  the  county  treasury;  and  such  payment  shall  not 
be  deducted  from  the  sum  he  is  entitled  to  receive  for  the  weekly  support  of 
the  prisoner,  as  provided  by  law. 

8  20.  Bolitarj  eonflnemimt.  Whenever  any  peraon  committed  to  jail  for  any  caoBe  what- 
ever, is  unruly,  or  disobeys  anv  of  the  regulations  established  for  the  manage- 
ment of  jails,  the  sheriff  or  keeper  may  order  such  prisoner  to  be  kept  in 
solitary  confinement,  and  fed  on  bread  and  water  only,  for  a  period  not 
exceeding  twenty  days  for  each  offence. 

§  21.  Escaping  from  jail,  how  punithed.  If  any  person  who  may  be  in  any  jail,  irod£r 
sentence  of  imprisonment  in  the  state  prison,  shall  break  jail  and  escape, 
he  shall  be  punished  by  imprisonment  in  the  state  prison  for  the  term  of  one 
year,  in  addition  to  the  unexpired  term  for  which  he  was  originally  sentenced. 

§  22.  Same.  If  any  person  under  sentence  of  imprisonment  in  the  county  jail,  or  any 
person  committed  for  the  purpose  of  detaining  him  fur  trial,  for  any  offence 
not  capital,  shall  break  jail  and  escape,  he  shdl  be  imprisoned  in  the  county 
jail  for  the  term  of  six  months. 

§  23.  Same.  If  any  person  committed  to  jail  for  the  purpose  of  detaining  kim  for  trial 
for  a  capital  offence,  shall  break  jail  and  escape,  he  shall  be  imprisoned  in  the 
state  pnson  for  the  terra  of  two  years. 

§  24.  In  case  of  fire,  prisoners  may  be  removed.  If  any  jail,  or  anv  building  thereto 
attached,  takes  fire,  and  the  prisoners  are  exposed  to  danger  by  such  fire,  the 
keeper  may  remove  them  to  a  place  of  safety,  and  there  confine  them  so  long 
a.s  may  be  necessary  to  avoid  such  danger;  and  such  removal  and  confinement 
shall  not  be  deemed  an  escape  of  such  prisoners* 


TITLE    2. 

STATE  PBISOK. 

§  25.  State  prison,  located  at  Stillwater.  There  shall  continue  to  be  maintained,  for  the 
confinement  and  reformation  of  convicts  in  this  state,  a  state  prison  at  Still- 
water, in  the  county  of  Washington. 

§  26.  Inspectors—how  appointed— term  of  offioe.  The  said  prison  shall  be  undar  the 
direction  and  government  of  three  inspectors,  one  of  whom  shall  be  appointed 
annually  by  tfie  governor,  by  and  with  the  consent  of  the  senate,  and  shall 
hold  his  office  for  the  term  of  three  years,  and  until  his  successor  is  appointed 
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and  (^nalified,  and  shall  take  and  subscribe  the  oath  required  by  law  before 
entenng  upon  the  duties  of  his  office. 

§  27.  Meetings  of  inspectors.  The  board  of  inspectors  shall  hold  their  meetings  at  the 
office  of  the  prison,  and,  at  their  first  meeting  held  after  the  appointment 
of  each  inspector,  shall  choose  one  of  their  number  president. 

§  28.  Offioers  of  the  prison.  The  officers  of  the  prison  sh^  consist  of  one  warden,  who 
dhall  be  principal  keeper  of  the  prison,  and  clerk  of  the  board  of  inspectors, 
one  deputy  warden,  who  shall  be  chief  turnkey;  and  both  of  whom  shall 
reside  at  the  prison;  one  physician  and  one  chaplain,  and  such  number  of 
assistant  keepers  and  guards  as  the  warden  and  inspectors  deem  requisite. 

§  29.  Warden—how  appointed—term  of  offioe.  ^  The  wsuxlen  shall  be  appointed  by  the 
governor,  by  and  with  the  consent  and  advice  of  the  senate,  and  snail  hold  his 
office  for  the  term  of  two  years,  and  until  his  successor  shall  be  appointed  and 
qualified,  unless  sooner  removed  by  the  governor. 

§  80.  Other  offioersi  how  appointed— term  of  offioe.  The  chaplain  and  physician  shall  be 
appointed  by  the  board  of  inspectors,  and  shall  hold  their  respective  offices 
during  the  pleasure  of  the  board;  the  deputy  warden  and  assistant  keepers 
and  guards  shall  be  appointed  by  the  warden,  with  the  assent  of  the  inspectors, 
and  shall  hold  their  offices  during  the  pleasure  of  the  warden. 

§  dl«  Duties  of  inspeotors.  The  inspectors,  from  time  to  time,  shall  inquire  into  and  ex- 
amine all  matters  connected  with  the  government,  discipline  and  police  of  the 
prison,  the  punishment  and  employment  of  the  prisoners  confined  therein,  and 
they  may  from  time  to  time  require  reports  from  the  warden  in  relation  to 
any  and  all  of  said  matters. 

Sd2.  Inqnirr  into  eondnct  of  offioers— witnesses.  They  shall  inquire  into  any  improper 
uct  alleged  to  have  been  committed  by  the  warden  or  any  other  officers  of 
the  prison;  and  for  that  purpose  the  president  of  the  board  has  power  to  issue 
subpoenas  to  compel  the  attendance  of  witnesses,  and  the  production  of  papers 
and  writings  before  them,  in  the  same  manner  and  with  the  like  effect  as  in 
cases  of  arbitration. 

§  33.  Hay  examine  witnesses  on  oath.  The  inspectors  may  examine  any  witnesses  who 
appear  before  them,  on  oath,  to  be  administered  by  the  president  of  the  board, 
or,  in  his  absence,  by  any  other  inspector, 

g  34.  To  have  firee  aocets  to  prison  acooonts,  eto.  The  warden  and  other  officers  of  the 
prison,  at  all  times,  shall  admit  the  inspectors  or  either  of  them  into  every 
part  of  said  prison,  exhibit  to  them  or  either  of  them,  on  demand,  all  the 
books,  papers,  accounts  and  writings  pertaining  to  the  prison,  or  to  the  busi- 
ness, government,  discipline  or  management  thereof,  and  render  them  every 
other  facility  in  their  power  to  enable  them  to  discharge  their  duties  under 
this  title. 

§  35.  To  keep  minutes  of  proeeedings.  The  board  of  inspectors  shall  keep  regular  min- 
utes of  their  proceedings  and  meetings,  which  shall  be  signed  by  the  president, 
and  attested  by  their  clerk. 

§  36.  Time  of  meetings—prison  rules.  The  inspectors  shall  meet  once  in  each  month  at  the 
prison,  and  inspect  the  same,  and  a  majority  shall  constitute  a  quorum  for  the 
transaction  of  business;  they  shall  make  all  necessary  rules  and  regulations 
for  the  direction  and  government  of  all  the  officers  of  the  prison;  and  all  rules 
and  regulations  adopted  by  them  shall  be  submitted  to  the  governor,  who 
shall  approve  or  modify  the  same;  and  such  rules  and  regulations,  with  their 
proceeoin^s  at  each  meeting,  shall  be  recorded  by  the  clerk,  who  shdl  attend 
their  meetings  for  that  purpose. 

§  37.    Bnles  to  be  famished  to  officers.    A  printed  copy  of  the  rales  and  regulations  of  the 

Erison  shall  be  furnished  to  every  ofiScer  and  guard  of  said  prison,  at  the  time 
e  is  appointed  and  sworn. 

§  38.  Warden  to  keep  daUy  Joomal— contents,  eto.  The  warden  or  depaty  warden  shall 
keep  a  dail^  journal  of  the  proceedinffs  of  the  prison,  in  which  he  shall  note 
bH  infractions  of  the  rules  and  regulations  of  the  prison,  by  any  officer  or 
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guard  thereof,  and  make  a  memorandnm  of  every  complaint  made  by  any  con- 
vict of  cruel  or  unjust  treatment  by  any  officer  of  the  prison,  or  a  want  of 
proper  clothing  or  food;  and  also  of  any  infraction  of  the  rules  and  r^^lations 
of  the  prison,  by  any  i)risoner,  naming  him  and  specifying  the  offence,  and 
also  what  punishment,  if  any,  was  awaraed;  which  journal  shall  be  laid  before 
the  inspectors  at  every  stated  meeting,  and  at  every  special  meeting  when 
demanded. 

S  89.  Amnua  MttlMMiit  of  WBrd«B*i  icoonnts  wporC  Tlie  inspectora,  on  the  fint  Mqq- 
day  of  December,  annually,  shall  audit,  correct  and  settle  the  accounts  of  the 
warden  with  the  prison  and  the  state,  for  the  year  ending  on  the  last  day  of 
November  precedmg,  and  make  report  of  the  same  immemately  to  the  gover- 
nor; which  report  must  embrace  and  exhibit  all  particulars  necessary  k>  give 
the  governor  a  full  understanding  of  the  fiscal  year;  and  all  other  matters 
pnert^ing  to  the  nianagement  of  the  prison;  and  they  shall,  at  the  same 
time,  furnish  an  estimate  of  the  probable  income  and  expense  of  the  prison 
for  the  ensuing  year. 

§  40.  Infpeotortto  trmimit  proeaedingt  to  gorornor,  qnarterlj.  They  shall  eauaea  trans- 
script  of  the  record  of  their  proceedings  to  be  made  out  by  their  clerk  quar- 
terly, and  transmit  the  same  to  the  governor. 

1^  41.  Anniud  approprUti(m  for  Ubrary.  They  shall  appropriate  ammally,  oat  of  fees 
received  from  visitors  or  from  other  funds  of  the  prison,  a  sum  not  less  than 
twenty-five  dollars,  to  be  expended  in  the  purchase  of  books  or  periodicals, 
for  the  use  of  the  prison  library. 

*§42.  Library— how  seleetod—mlef.  Said  library  shall  be  selected  and  parchasedby 
the  inspectors  of  said  prison,  and  shall  be  kept  within  the  walls  of  said  prison 
and  shall  at  all  times  be  open  for  the  free  use  ot  said  convicts,  under  such  rules 
and  regulations  in  reference  to  the  distribution  of  the  books  in  said  library  as 
said  inspectors  may  prescribe.    {J873^  c.  137^  S  2.) 

*§  48.  Books  not  to  bo  losaod,  eto.  No  book  in  said  library  shall  be  loaned  to  any  per- 
son other  than  a  convict  within  said  prison,  nor  shall  any  such  book  be  taken 
out  of  or  away  from  said  prison.    {la.  §  3.) 

§  44.    (Sec.  42.)    Salarios  of  prison  offloors.    There  shall  be  paid  to  the  officers  of  the 
state  prison  the  following  salaries  and  compensation,  to  be  paid  quarterly  out 
of  the  state  treasury,  on  the  warrant  of  the  auditor,  to-wit: 
To  the  warden,  the  sum  of  eighteen  hundred  dollars  per  annum. 
To  the  deputy  warden,  the  sum  of  fourteen  hundred  dollars  per  annum. 
To  the  inspectorf sj,  the  sum  of  five  dollars  per  day  for  each  day  necessarily 
employed  in  the  discharge  of  their  duties,  and  travelling  fees  at  the  rate  of 
six  cents  per  mile  for  every  mile  necessarily  travelled  in  the  performance  of 
their  ofiBcial  duties. 

To  the  chaplain,  physician,  and  assistant  keepers  and  guards,  such  sums  as 
the  board  of  mspectors  may  deem  proper  and  just.  {As  amended  1871^  c.  #7, 
-§  i,  and  1874,  c.  16,  §  /.) 

§  45.  (Sec.  43.)  Oatk  and  bond  of  wardon  and  dopnty.  The  warden  and  deputy  warden 
shall,  before  entering  upon  tbe  duties  of  their  offices,  file  in  the  omce  of  the 
secretary  of  state,  the  proper  oath,  together  with  a  bond  executed  to  the  people 
of  this  state,  with  two  or  more  sureties,  duly  approved  bv  the  governor;  the 
warden  in  the  sum  of  twelve  thousand  dollars,  and  the  deputy  warden  in  the 
sum  of  five  thousand  dollars,  conditioned  for  the  faithful  performance  of  theur 
duties  according  to  law. 

§  46.  (Sbc.  440  Duties  of  warden.  The  warden  shall  attend  oonstanUy  at  the  prison, 
except  when  performing  some  other  duty  connected  with  his  office;  he  shall 
exercise  general  supervision  over,  and  give  necessary  directions  to,  the  keepers 
And  guards;  examine  whether  they  have  been  vigilant  in  the  discharge  of 
their  respective  duties;  examine  daily  into  the  hedith  of  prisonera.  and  take 
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eharge  of  the  real  and  personal  estate  belonging  to  or  connected  with  the 
prison. 

§  47.  (Ssa  45.)  Pdson  Inifliietf,  hov  oo&dvoted— Mtioni,  how  brovght.  All  the  trans* 
actions  and  dealing  of  the  prison  shall  be  conducted  in  the  name  of  the  warden, 
who  shall  be  capaole  in  law  of  suing  and  beinff  sued  in  all  courts  and  places, 
in  all  matters  concerning  the  said  prison,  by  nis  name  of  office;  and  by  that 
name  he  is  hereby  authorized  to  sue  for  and  recover  all  sums  of  money  cr  any 
property  due  from  any  person  to  an^  former  warden  of  said  prison,  or  to  the 
people  of  this  state  on  account  of  said  prison. 

^  48.  (Sbc  46.)  Lease  of  shops  and  grounds.  The  shopA,  and  snch  vacant  grounds  as 
the  mspectors  deem  proper,  may  be  leased  by  the  inspectors  and  warden  to 
parties  from  whom  tney  obtain  the  highest  and  best  pnce,  and  tor  such  length 
of  time  as  they  may  deem  for  the  interest  of  the  state,  but  not  for  a  longer 
term  than  three  years  at  any  one  time.    See  S  50,  tn/ra. 

^  49,  (Sec.  47.)  Oontraets  for  eonviot  labcff.  The  wanlen  and  inspectors  may  let  to 
service  all  able-bodied  convicts  confined  in  the  prison,  except  such  as  are  pre* 
eluded  by  the  terms  of  their  sentence,  to  the  lessee  of  the  prison  shops  and 
fixtures,  lor  such  a  term  of  years  as  they  deem  proper,  not  to  exceei  three  years 
at  any  one  time,  for  the  highest  and  best  price  they  can  obtain:  provided^  such 
contract  shall  be  approvecT  by  the  governor  and  auditor  of  state.  See  next 
section. 

*9  50,  Lease  of  shops,  ete. — ^tlme.  The  inspectors  and  warden  of  tb»  state  prison  are 
hereby  authorized  and  empowered  to  lease  the  prison  shop^,  and  such  vacant 
ground  as  the  inspectors  deem  proper;  also,  to  let  to  service  all  able-bodied 
convicts  confined  within  the  prison,  to  the  lessee  of  the  prison  shops  and  fix- 
tures; said  leases  to  be  made  in  accordance  with  the  law  on  the  subjVct  of 
prisons:  provided^  that  no  lease  shall  be  for  a  longer  term  than  nine  years  at 
any  one  time.    {1866^  e.  10^  §  L) 

§51.  (Sbo.  48.)  Bents,  aco„  to  be  paid  into  state  treasury.  The  rents,  revenues  and 
profits  derived  from  the  leasing  of  the  prison  shops,  grounds  and  convict  labor, 
together  with  all  charges  for  maintaining  other  than  state  convicts,  shall  be 
paid  to  the  warden,  and  by  him  paid  into  the  state  treasury, 

^  52.  (Sbo.  49.)  Prison  snppUes,  how  ftumished.  The  necessary  provisions,  fnel,  lights, 
clothinff,  bedding,  medicines,  and  all  other  supplies  tor  the  prison,  shall  be  fur- 
nished By  contract  when  the  same  is  practicable,  to  be  maae  by  the  warden, 
tinder  the  direction  of  the  inspectors,  with  such  persons  as  will  furnish  the 
same  on  the  best  terms. 

S  58.  (Sec.  50.)  Contraets  by  warden,  how  made,  eto.  All  contracts  made  by  the  warden 
shall  be  reduced  to  writing,  and  a  copy  of  the  same  shall  be  submitted  to  the 
inspectors  at  their  first  meeting  held  thereafter,  and  a  copy  filed  in  the  office 
of  the  prison. 

g  54.  (Seo.  51.)  Ofllcers  not  to  be  interested  in  shops,  eto.  No  officer  of  the  prison  shall 
employ  the  convicts  on  a  work  in  which  he  or  any  other  officer  has  a  personal 
interest,  nor  be  connected  with,  or  have  any  interest  in,  the  business  or  shops 
belonging  to  the  prison. 

§  S).  (Sec.  52.)  Warden  to  keep  aocoont  of  moneys  receiyed  and  paid.  The  warden 
shall  keep  a  regular  and  correct  account  o\  all  moneys  received  by  him  from 
every  source  by  virtue  of  his  office,  including  all  moneys  taken  from  convicts, 
or  received  from  proceeds  of  property  taken  from  them,  and  of  all  moneys  paid 
by  him,  and  the  person  to  whom,  and  the  purposes  for  which  the  same  were 

Said;  and  shall  make  out  and  deliver  to  the  inspectors,  quarterly,  a  statement, 
uly  verified,  of  all  moneys  received  and  paid  by  him  on  account  of  the  prison, 
specifying  from  whom  received  and  to  whom  paid,  and  on  what  account,  and 
the  balance  remaining  in  his  hands  at  the  time  of  rendering  such  account. 

;56.    (Sec.  53.)    To  make  annual  report  to  state  auditor.    The  warden  shall,  annually,  on 
ast  day  of  November  in  each  year,  close  his  accounts,  and  on  or  before  the 
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fifth  day  of  December  next  tbent&dr,  shall  lender  to  the  auditor  of  the  state 
a  full  and  true  account  of  all  mouejs  receifecl  by  him,  and  of  all  moneys  ex- 
pended by  him  on  account  of  the  prison,  with  sufficient  Touchers  therefor, 
which  account  shall  be  duly  veriKed  by  the  warden. 

S  57.  (Seo.  bi^  To  mik»  umnal  report  to  inspoeton.  He  shall,  anniially,  an  or  bofise 
the  third  day  of  December  in  each  year,  make  and  deliver  to  the  inspectors  of 
the  prison  a  report  exhibiting  a  complete  and  detailed  statement  of  the  trans- 
actions of  the  prison  durinff  the  year  preceding,  stating  the  number  of  coo- 
victs  confined  therein,  and  all  other  matters  relating  to  the  prison,  and  the 
management  thereof. 

§  bS,  (Sec.  55.)  To  make  oimiua  report  to  soeretery  of  lUto.  He  shall  report  to  the 
secretary  of  state,  on  the  first  Monday  ot  December  in  each  year,  the  names 
of  all  convicts  pardoned  the  oreceding  year,  the  counties  in  which  they  were 
tried,  and  the  terms  for  whicn  they  were  sentenced. 

§  59.  (Seo.  56.)  Priion  dieoipline  to  be  eaforood.  When  any  convict  offers  vidmoe  to 
any  officer  or  guard  of  the  prison,  or  to  any  other  person  or  convict,  or  attempts 
to  do  any  injury  to  the  buildings  or  any  workshop,  or  to  any  appurtenances 
thereof,  or  disobeys  and  resists  any  reasonable  command  of  any  officer  or  guard, 
such  officers  and  guards  shall  use  all  reasonable  means  to  defend  themselves, 
and  to  enforce  the  observance  of  discipline. 

^  60.  (Sro.  57.)  Injury  of  unruly  oonviots—oAoon  Joitifled.  If  any  convict  reaistB  the 
authority  of  any  officer,  keeper  or  guard  ot  the  prison,  or  refuses  to  obey  any 
law^l  command,  such  officer,  keeper  or  guard  shall  immediately  enforce 
obedience  by  the  use  of  such  weapons  or  other  aid  as  may  be  necessary  for  the 
purpose;  and  if,  in  so  doing,  any  convict  thus  resisting  shall  be  necessarily 
wounded  or  killed  by  such  officer  or  his  assistants,  they  are  justified  and  shall 
be  held  guiltless. 

g  61.  (Sec.  58.)  Oontagione  dliOMO  ooavieti  may  be  nmoved.  In  case  any  peetflent  at 
contagious  disease  breaks  out  among  the  convicts  in  the  prison,  the  inspectors 
and  warden  may  cause  such  convicts  to  be  removed  to  some  secure  and  suitable 
place,  where  such  as  are  sick  shall  receive  all  necessary  care  and  medical 
attendance. 

§  62.  (Sec.  59.)  U.  8.  priionen  to  he  reoeived— expeneee,  how  paid.  The  wardoi  shall 
receive,  safely  keep,  and  subject  to  the  disciplme  of  the  prison,  any  criminal 
convicted  of  any  crime  against  the  United  States,  and  sentenced  to  confine- 
ment therein  by  any  court  of  the  United  States  sitting  within  this  state,  until 
such  sentence  is  executed,  or  until  such  convict  is  discharged  by  due  course  of 
law;  the  United  States  supporting  such  convict,  and  paying  the  expenses  of 
executing  such  sentence. 

g  63.  (Sec  60.)  Warden  to  take  charge  of  oonvlct'f  property.  He  shall  take  chaige  of 
any  property  that  convicts  may  have  at  the  time  of  entering  the  prison,  and, 
ii  the  same  is  of  the  value  of  five  dollars  or  more,  may  sell  the  same  and  place 
the  proceeds  at  interest,  for  the  benefit  of  such  convict  or  his  representatives, 
when  he  may  leave  the  prison,  keeping  a  correct  account  of  all  such  property 
and  the  proceeds  thereof. 

§  64.  (Sec.  61.)  Convict,  on  diecharge,  to  be  Aimished  with  elothee,  eto.  When  any 
convict  is  dLscharRed  from  prison,  the  warden  shall  furnish  such  convict  with 
a  decent  suit  of  clothes,  (if  he  is  not  already  provided  for,)  at  the  expense  of 
the  state,  and  shall  pay  such  convict,  irom  any  iunds  belonging  to  the  prison, 
a  sum  of  money  not  exceeding  ten  dollars.  The  warden  shall  furnish,  at  the 
expense  of  the  state,  a  bible  to  each  convict  who  can  read. 

§  65.  (Sec.  62.)  Prisoners  to  have  separate  oeUs.  Whenever  there  are  cells  sufficient, 
each  prisoner  shall  be  confined  in  a  separate  cell. 

§  66.  (Sec.  63.)  Contracts  for  keeping  convicts  elsewhere,  when  prison  is  ftiU.  In  case 
the  number  of  prisonera  is  so  great  as,  in  the  opinion  of  the  warden  and 
inspectors,  to  render  it  impossible  to  keep  them  securely  at  the  state  prison, 
the  warden  may  make  a  contract  with  the  county  commissioners  of  the  county 
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of  Washington  or  Ramsey,  to  confine  and  maintain  snch  prisoners  as  cannot 
be  securely  kept  in  the  state  prison,  in  the  jail  of  their  county,  and  may  bind 
the  state  to  pay  snch  reasonable  sum  as  he  may  aspree  upon  with  such  county 
commissioners  for  the  custody  and  maintenance  of  such  prisoners;  and  in  such 
case  the  written  warrant  of  the  warden  of  the  state  prison  shall  be  a  suflBcient 
authority  for  the  sheriff'  of  »uch  county  to  receive  and  restrain,  in  the  jail  of 
his  county,  any  such  prisoner. 

§67.  (Sec.  64.)  Clothing  and  food  of  oonvleto.  The  clothing  and  bedding  for  the 
convicts  shall  be  of  coarse  material,  and  they  shall  be  supplied  with  a  sufficient 
quantity  of  substantial  and  wholesome  food. 

§  68.  (Sec.  65.)  Commnnioation  with  oonvlotf .  No  person  shall,  withoat  the  consent  of 
the  warden,  bring  into  or  carry  out  any  writing  or  any  information  to  or  from 
any  convict. 

§  69.  (Sec.  66.)  Who  may  visit  prison  at  pleasvro.  The  following  persons  shall  be 
allowed  to  visit  the  prison  at  pleasure:  the  fi;ovemor.  lieutenant  governor, 
members  of  the  legislature,  all  state  officers,  ana  regularly  authorized  ministers 
of  the  gospel;  but  no  other  person  shall  go  within  the  walls  of  the  prison, 
without  the  special  permission  of  the  warden. 

§  70.  (Sec.  67.)  Copy  of  sontenee  to  bo  dolivered  with  oonviot— joffeot.  When  any  con- 
vict is  delivered  to  the  warden,  the  officer  having  such  prisoner  in  charade  shall 
deliver  to  the  warden  a  certified  copy  of  the  seutence  received  by  such  officer 
from  the  clerk  of  the  court  where  such  convict  was  tried,  and  shall  take  from 
the  warden  a  certificate  of  the  delivery  of  such  convict;  and  such  certified 
copy  of  the  sentence  shall  be  evidence  of  the  facts  therein  contained. 

*§71.  (Sec.  68.)  Reward  for  osoapod  oonviot.  When  any  convict  escapes  irom  the  prison, 
the  warden  shall  use  all  proper  means  for  the  apprehension  of  such  convict, 
and,  for  this  purpose,  he  shall  offer  a  reward,  not  to  exceed  one  hundred  dol- 
lars, and  not  less  than  twenty-five  dollars:  provided^  that  if  such  escape  was 
by  reason  of  the  negligence  of  the  warden  or  of  any  officer  under  him,  the 
rewturd  thus  offered  snail  be  paid  by  the  warden. 

§  72.  (Sec.  69.)  Rewards,  how  approved  and  paid.  All  suitable  rewards,  and  other  sums 
of  money  paid  for  advertising  any  convict,  shall  be  approved  by  the  board  of 
inspectors,  and  paid  out  of  the  state  treasury. 

§  73.  (Sec.  70.)  Poos  and  expenses  of  taking  oonviots  to  prison— how  paid,  oto.  llie 
necessary  expenses  and  legal  fees  of  sheritis  and  other  officers,  incurred  in 
conveying  convicts  to  state  prison,  shall  be  approved  by  the  auditor  of  state, 
and  be  paid  out  of  the  state  treasury.  Said  auditor  may  allow  for  said 
expenses  and  fees  the  following  rates:  Three  dollars  per  dav  for  time  of  sher- 
iff necessarily  spent  going  to  and  from  the  prison;  two  dollars  and  fifty  cents 
per  day  tor  each  guard  necessary,  and  such  sums  as  mav  be  necessary  tor  rail- 
road fare  and  actual  travelling  expenses.  Not  more  than  one  guard  shall  be 
allowed  for  one  prisoner,  and  one  additional  guard  for  every  two  additional 
prisoners.*  When  conveyance  by  team  is  necessaiy,  a  team  and  driver  may 
be  employed,  at  a  rate  of  compensation  not  exceeding  five  dollars  per  day, 
forty  miles  per  day  to  be  estimated  as  a  day's  travel.  All  bills  shall  be  ren- 
dered in  wnting,  and  iiilly  itemized  and  verified  by  oath,  and  accompanied 
by  the  receipt  of  the  warden  of  the  state  prison  for  the  delivery  of  such  con- 
vict or  convicte.    {As  amended  1870^  c.  39,  §  1.) 

§  74.  (Sec.  71.)  Liqaor  not  aUowed  in  prison.  No  spiritaous  or  fermented  liquors  shall 
be,  under  any  pretence  whatever,  brought  into  or  upon  the  premises  of  the 
prison,  except  by  the  direction  of  the  prison  physician. 

J  75.    (Sec.  72.  |    Warrant  in  expentos,  how  drawn.    The  auditor  of  the  state  is  aatho- 
and  required  to  draw  his  warrant  on  the  state  treasury,  for  such  sums  as 
the  inspectors  may  from  time  to  time  direct,  for  defraying  the  proper  and  nec- 
essary expenses  of  the  prison. 
See  amU,  c.  35.  {  OO. 
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6  76.  (Sso.  73.)  B«l«t  fimr  ▼iiitorti,  htfw  maA:  It  shall  be  lawfhl  for  the  inspecfcon  t» 
•stablish  uniform  rules  and  fees  for  the  admiRsionot  yisitors  within  the  priioii. 

§  77.  (Sec.  74.)  Oflloert  ejwmyt  from  Jury  dutj,  otc  The  warden,  depa^  waideii» 
inspectors,  physician,  assistant  keepers  and  guards  shall  be  exempt  m)m  mil- 
itary and  jury  duties,  while  actually  employed  by  the  state  as  sucn  officers. 

9  78.  (Sec.  75.)  BettUmtat  of  irarden'f  aoeonat  on  lomoral,  oto.  On  the  removal  or  res- 
ignation of  the  warden,  the  auditor  of  state  shall  settle  the  accounts  of  such 
warden,  on  the  presentation  of  his  books,  accounts  and  vouchers,  duly  aathen- 
ticated,  for  such  purpose. 

g  79.  (Sec.  76.)  Dopnty  wardoa  to  aot  as  wardta,  when.  Whenever  there  is  a  vacancy 
in  tne  office  of  warden,  or  the  warden  is  temporarily  absent,  dl  the  duties  df 
warden,  shall  devolve  upon  and  be  performed  by  the  deputy  wfurden,  nntil  the 
vacancy  is  filled,  or  the  warden  returns. 

§  80.  (Sbo.  77.)  Bsgister  of  prison  ph^oiaa— oeatonti.  The  i>hvaician  shall  keep  a 
re^rister  ot  all  convicts  placed  under  his  care,  the  disease  with  which  they  are 
afflicted;  also  of  the  death  of  any  convict,  stating  their  names,  age,  time  and 
cause  thereof. 

§  81.  (Sbo.  78.)  Wardon  to  prosorvo  oonv  of  books,  aoeoitats.  to.  All  books,  aooonnts, 
documents,  registers  and  reports  shall  be  deemed  public  property,  ot  which 
the  warden  shall  preserve  at  least  one  copy  of  each. 

§  82.  (Sbo.  79.)  8haU  koop  rooord  of  infhMtloa  of  mlos,  to.  The  warden  shall  canse  to 
be  kept  a  record  of  each  and  all  infractions  of  the  rules  of  cUscipIine  by  con- 
victs, with  the  names  of  the  convicts  offending,  and  the  date  ana  character  of 
each  offence;  which  record  shall  be  placed  before  the  inspectors  at  each  regu- 
lar meeting  of  the  board. 

§  88.  (Sbo.  80.)  8haU  havo  aso  of  hoaso,  oto.  The  warden  is  entitled  to  the  nae  of  the 
house  built  for  him,  and  the  necessary  fuel  and  lights  for  the  same,  to  be  sup- 
plied from  the  common  stock  of  the  prison,  free  of  charge. 

§  84.  (Sbo.  81.)  Loaso  of  shops  to  oontaia  what  povisioa.  Every  lease  made  of  any  or 
all  the  prison  shops  and  fixtures  shall  contam  a  provision  providing  for  the 
constant  employment  of  all  convicts  in  the  state  prison,  during  the  contin- 
nance  of  such  lease. 

*§  85.  Booord  of  infhMtlon  of  rolos— lUmination  of  sonteneo  for  good  eoadact,  oto.  It  shall 
be  the  duty  of  the  warden  to  provide  and  keep  a  book  in  which  shall  De  entered  a 
record  of  iQl  infractions  of  the  published  rules  and  discipline  of  the  prison,  with 
the  name  of  the  convict  or  convicts  offending,  and  the  date  and  character  of 
each  offsnce,  which  record  shall  be  submitted  to  the  inspectors  at  each  regular 
meeting  of  the  board;  and  every  convict  who  shall  have  been  sentenced  for  a 
term  of  one  or  more  years,  who  shall,  at  the  end  ot  the  first  month  of  his 
imprisonment,  have  no  infraction  of  the  discipline  of  the  prison  recorded 
as:ainst  him,  snail,  for  the  first  month,  be  entitled  to  a  diminution  of  two  days 
from  the  terra  of  his  sentence;  and  if,  at  the  end  of  the  second  month,  no  in- 
fhu;tion  of  the  rules  is  recorded  against  him,  four  additional  days  of  diminution 
from  the  sentence;  and  if  he  shall  continue  to  have  no  such  record  against 
him  for  the  third  month,  his  time  of  sentence  shall  be  shortened  six  additional 
days;  and  if  he  shall  so  continue  for  the  subsequent  months,  he  shall  be  enti- 
tle to  six  days*  diminution  of  time  from  his  sentence  for  each  month  he  shall 
so  continue  his  good  behavior;  and  if  any  convict  shall  so  pass  the  whole  term 
of  his  service,  or  the  remainder  of  his  sentence  after  the  passage  of  this  act, 
(provided  he  shall  have  the  term  of  one  year  yet  to  serve,)  he  sfiall  be  entitled 
to  a  certificate  thereof  from  the  warden,  and,  upon  the  presentation  thereof  to 
the  governor,  he  shall  be  entitled  to  a  restoration  of  the  ric^hts  of  citizenship 
whicn  mav  have  been  forfeited  by  his  conviction;  and  it  mail  be  the  duty  of 
the  warden  to  discharge  such  convict  from  the  prison  when  he  shall  have 
served  the  time  of  his  se.itence  less  the  number  of  days  he  may  have  been 
entitled  to  have  deducted  therefrom,  in  the  same  manner  and  as  if  no  such 
deduction  had  been  made:  provided^  that  if  such  convict  shall  be  guilty  of  a 
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Tiolation  of  any  of  the  printed  and  published  rales  of  the  prison  after  he  shall, 
as  provided  in  this  act,  have  become  entitled  to  a  diminution  of  his  time  of 
service  to  which  he  has  been  sentenced,  the  inspectors  shall  have  the  power  to 
deprive,  at  their  discretion,  such  convict  of  a  portion  or  all  (according  to  the 
flagrance  of  the  violation  of  discipline)  of  the  diminution  of  the  term  of  sen- 
tence to  which  he  hud  been  previously  entitled  by  this  act.     (1867,  c,  14,  §  1.) 

*§  86.  OomvensatiOB  for  good  oonduot.  All  convicts  confined,  or  who  shall  heresdIxT  be 
confined,  in  Minnesota  state  prison,  and  who  shall  become  entitled  to  a  dimi- 
nution of  their  term  of  sentence  by  good  conduct  while  in  prison,  in  accord- 
ance with  an  act  passed  by  the  legislature  of  Minnesota  and  approved  Febru- 
ary 19th,  1869,*  snail  after  the  passage  of  this  act,  in  addition  to  said  diminu- 
tion of  t^rm  for  good  conduct,  oe  entitled  to  and  receive  compensation  for  the 
same  number  of  days  to  which  they  are  so  entitled,  at  the  same  price  per  day 
that  the  state  receives  for  the  labor  of  said  convicts.    (1874^  c,  17^  §  L) 

*§  87.  flftme— Mooant  to  be  kept.  It  shall  be  the  duty  of  the  warden  of  said  prison  to 
keep  a  correct  account  of  all  time  and  all  moneys  so  earned  by  said  convicts, 
and  at  the  end  of  each  quarter,  when  payments  are  made  for  prison  labor,  to 
deduct  firom  the  amount,  before  paying  the  same  over  to  the  state,  the  several 
amounts  due  the  convicts  under  the  provisions  of  this  act,  and  place  the  same 
to  the  credit  of  the  several  convicts  to  whom  it  belongs,  in  a  book  kept  for 
that  purpose.    (Id.  §  2.) 

*§  88.  Sftme-— when  given  to  conviot's  famUy.  When  it  can  be  ascertained  that  the  fam- 
ily of  any  such  convict  is  in  a  needy  condition,  it  shall  be  the  duty  of  the 
warden,  by  and  with  the  consent  and  advice  of  the  prison  inspectors,  to  pay 
the  money,  on  [or J  such  a  portion  thereof  as  may  be  deemea  necessary,  to 
said  family,  takmg  vouchers  therefor;  and  the  warden  shall  keep  a  correct 
account  ot  all  convict  money  so  received  and  disbursed  by  him,  and  make  a 
full  exhibit  of  the  same  in  his  annual  report  to  inspectors,     (Id.  §  3.) 

*§  89.  Same— when  conviot  has  no  funilj^  how  dieposed  ot  In  case  any  such  convict  has 
no  family,  or  that  it  cannot  be  ascertained  that  his  or  her  family  are  needy, 
then  the  several  amounts  due  convicts  under  this  act  shall  be  placed  to  their 
several  credits;  and  when  the  amount  so  due  any  convict  shall  have  reached 
the  sum  of  teli  dollars,  it  shall  be  the  duty  of  the  warden  to  place  the  same 
in  a  savings  bank,  to  be  designated  by  the  prison  inspectors,  to  the  credit  of 
said  convict.    (Id.  §  4^ 

*$  90.  Same— to  he  given  to  eenviot  when  diieharged.  When  any  each  convict  is  dis- 
charged from  prison,  either  by  expiration  of  sentence  or  pardon,  it  shall  be 
the  duty  of  the  warden  to  pay  over  to  said  convict  all  moneys  so  due,  with  the 
interest  which  has  accrued  thereon,  taking  proper  vouchers  therefor.   (Id.  §  .>.) 

*§  91.  When  eenviot  debarred  from  reoeiving  other  money  from  state.  When  the  amount 
of  money  so  due  any  convict  at  the  time  of  his  discharfi^e  shall  have  reached 
the  sum  of  twenty-five  dollars  or  more,  said  convict  shall  be  debarred  from  re- 
ceiving any  money  from  the  state  at  the  time  of  his  discharge,  other  than  the 
sum  so  saved.    (Id.  §  6.) 

*ft  92.  Forfeiture  npon  iabeeqnent  bad  eondnet.  If,  after  any  convict  has  become  entitled 
.to  aaimunition  jdiminutionl  of  sentence  and  compensation  therefor,  under 
the  provisions  ot  this  act,  such  convict  shall  conduct  himself  badly,  so  that 
infringement  of  prison  roles  are  recorded  against  him,  it  shall  be  discretionary 
with  tiie  prison  inspectors  to  deprive  such  convict  of  the  whole  or  a  part  of 
snch  dimunition  [oiminution]  and  compensation  to  which  he  or  she  had  pre- 
viously been  entitled.    {Id.  %  7.) 

*§  98.  TOrMti  to  emire  to  the  state.  All  amoonts  so  forfeited  b^  oonviots  shall  ennre  to 
the  state  of  Minnesota,  and  shall  be,  by  the  warden,  credited  to  the  earnings 
of  the  prison.    (Id.  §  8.) 


•An  error  in  the  enrolied  hUL    The  aet  reteirod  to  wae  paieed  la  liir,  and  fofae  | »  of  this 
ehapter. 
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*|  94.  Fvtparlj,  tU.,  of  deoMiad  MQ^t,  haw  diipoMd  of.  Whan  any  eonmt  afaaU  die 
in  prison,  leaving  money  or  other  valuables  to  his  or  her  credil  to  the  amount 
of  ten  dollars  or  more,  it  shall  be  the  duty  of  the  warden  to  pay  the  amount 
so  due  to  the  heirs  or  administrators  of  such  deceased  convict  when  they  can 
be  found;  and  in  case  no  heirs  or  administrators  can  be  found,  the  warden 
shall  advertise  in  some  weekly  papNer  printed  at  the  capital,  for  six  weeks  in 
succession,  at  the  death  of  such  convict,  stating  the  amount  due  such  convict; 
the  expense  of  such  advertising  to  be  paid  from  the  money  belonging  to  such 
deceased  convict    (1874,  c.  17,  ^  9.) 


CHAPTER    CXXI. 

OF  THE  GENERAL  STATUTES  AND  THEIB  EFFECT. 

SBonov.  Saonox. 

1-&  Genenl  Stotntat.  bow  to  bo  eltod— wbon  to  T.      Poriod  of  limitation  to  oontlniio  to  ran. 

tsko  elfeot.  i»      Taovro  of  offleeo  praMired. 

S-«b   BopealB— not  to  rerlvo  former  laws— nor  to  a      General  Statotet  a  eontlnnatkm  a(  foinar 

l&reet  rifbti  aoemed,  etc— or  ponatttis  wn» 

inoarref-or  aetlona  pending. 

S  1.  eoieral  Statvtos,  bow  to  be  eilad.  TUi  act  diall  not^  in  soy  oitatioii  or  mnma^ 
tion  of  the  statutes,  be  reckoned  as  one  of  the  acts  of  the  present  year, 
but  may  be  designated  as  the  General  Statutes,  adding,  when  neeesaary,  the 
number  of  the  ^apter  and  section. 

§  2.  To  take  efliet,  wban.  The  Qeneral  Statatea  afoceeaid  shall  take  effiact  and  go 
into  operation  from  and  after  the  thirty-first  day  of  July,  in  the  year  ^hteen 
hundred  and  sixty-six. 

§8.  Sepoala  not  to  revive  foraur  lawa.  The  repeal  of  the  ads  aad  resolveB.  and  parti 
of  acts  and  resolves,  revised  and  re-enacted  herein,  or  repugnant  to  the  provis- 
ions hereof,  shall  not  revive  any  law  heretofore  repealed  or  superseded,  nor  any 
office  heretofore  abolished^ 

$  4.  Same— not  to  affMt  aeti  dooe,  rigbta  aoorned,  eto.  It  diall  not  afiS9ct  aay  act 
done,  or  any  right  accruing,  accrued  or  estabUshed,  or  anv  proceedings,  doin^ 
or  acts  ratified  or  confirmed,  or  any  action  or  proceeding  had  or  commenced  m 
a  civil  cause,  before  tiie  repeal  takes  e£E9ct;  but  the  prooeedinss  thereon,  shall, 
when  necessary,  conform  to  the  provisions  of  the  Qeneral  Statutes. 

ttM.M0;18M.158;ielLM5.M0.  r.    .^  «        .     «  ^  ,^ 

§  5.  Same-^iot  to  affMt  praaltlea  inonrred,  esoept,  eto.  It  ahaU  not  aflect  aoy  penaUy 
or  forfeiture  incurred  before  it  takes  effect,  under  any  of  the  laws  repealed; 
except  that  where  a  punishment,  penalty  or  forfeiture  is  mitigated  by  the  pro- 
visions of  the  General  Statutes,  such  provisions  may  be  extended  and  implied 
to  any  judgment  pronounced  after  said  repeal. 

§  6.  Same— not  to  affiot  aotiona  pending,  eto.  It  shall  not  affect  any  adimi  or  proae- 
cution  pending  at  the  time  of  the  rei>eal,  for  an  oflbnce  committed,  or  for  the 
recovery  of  a  penalty  or  forfeiture  incurred^  under  any  of  the  adts  repealed, 
except  that  the  proceedings  therein  shall,  when  necessary,  conform  to  the  pro^ 
visions  of  the  General  Statutes. 
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§  7.  Fidod  of  HwlUtion  to  oontlnno  to  nn.  When  a  limitation  or  period  of  time 
prescribed  in  any  of  the  acts  repealed,  for  acauiring  a  right  or  barring  a  remedy, 
or  any^  other  purpose,  has  begun  to  run,  ana  the  same  or  similar  hmitation  is 
prescribed  in  the  (General  Statutes^  the  time  of  limitation  shall  continue  to 
run,  and  shall  hare  like  effect  as  if  the  whole  period  had  begun  and  ended 
under  the  operation  of  the  General  Statutes. 

16 M.  290;  2811880. 

§  8.  ToAuo  of  offlooo  pnoervod.  All  penons  who,  at  the  time  when  said  repeal  takes 
effect,  hold  any  office  under  any  of  the  acts  repealed,  shall  continue  to  nold  the 
same  according  to  the  tenure  thereof,  except  those  offices  which  have  been 
abolished,  and  those  as  to  which  a  different  proTision  is  made  by  the  General 
Statutes. 

§  9.  Gonoral  Statatoo  to  bo  oonstrnod  at  eontinnation  of  ftmnor  laws.  The  piovision| 
of  the  (Jeneral  Statutes,  so  fEur  as  they  are  the  same  as  those  of  existing  laws, 
shall  be  construed  as  a  continuation  of  such  laws,  and  not  as  new  enactments; 
and  references,  in  laws  not  repealed,  to  provisions  of  laws  incorporated  into 
tiie  Ghsneral  Statutes,  and  repealed,  shall  be  construed  as  applying  to  the  same 
provisions  so  incorporated. 

101L8801 


CHAPTER  CXXII. 

OF  THE  EXPRESS  REPEAL  OF  EXISTING  LAWS. 

1.    Sziiting  lawi  roMolod.    The  followinir  acts,  passed  in  the  Bereral  yean  here- 
'  enumerated,  shall  be  expressly  repealed  from  and  after  the  day  speci- 
fied in  section  two  of  chapter  one  hundred  and  twenty-one,  subject  to  all  the 
provisions  contained  in  said  chapter: 

^  All  of  the  Revised  Statutes  of  1861  and  the  amendments  and  appendix  pub- 
lished and  bound  with  the  same  in  the  volume  called  and  known  as  the  Revised 
Statutes  of  the  territory  of  Minnesota,  except  subdivision  two  of  section  two, 
and  section  three  of  chapter  one  hundred  and  thirty-seven  of  said  Revised 
Statutes,  which,  and  the  several  acts  therein  enumerated,  are  not  affected  by 
said  repeal. 

One  Thousand  Eight  Hundred  and  Fifty-one. 

flhOMti  paMOdln  lasi  andUBtftre  pnbUsbed  Id  collated  statutes  of  the  territory  of  Minnesota  In 

the  year  1863.] 

Chapter     2.    An  act  for  the  apportionment  of  representation  in  the  territozy. 
Chapter     8.    An  act  regulating  the  sale  of  spirituous  liquors. 
Chapter     &•    An  act  to  authorize  the  establishment  of  feniee. 

One  Thousand  Eight  Hundred  and  Fifiy-Two. 

Chapter     4.    An  act  for  the  restriction  of  the  sale  of  intoxicating  liquors  within  the  territoiy 

of  Minnesota. 
Chapter     6.    An  act  to  amend  an  act  entitled  "an  act  to  authorize  the  establishment  and 

regulation  of  fecries/*  approved  February  nineteen,  one  thousand 

ei^t  hundred  and  fiflgr-one. 
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Ab  act  to  amend  "an  act  to  proiide  for  the  erection  of  poblio  buildmffB  in  tiie 
territory  of  Minneeota,**  approved  Febroair  eeren,  one  Sioiuazid 
eight  hundred  and  fifty-one,  and  an  actamendatoir  thereto,  approved 
March  thirty-one,  one  thoosaad  eight  hondred  and  fifty-one. 

An  act  to  paniih  treepaaaers  on  the  ichool  lands  in  Minnesota  territory. 

An  act  to  amend  an  act  providing  for  the  appcMntment  of  a  Hbraiian  and  for 
other  purposes,  approred  Februaxy  twenty-fiTO,  one  thousand  eight 
hundred  and  fifty-one. 

An  act  to  provide  for  the  collection  of  territorial  taxes  in  unoncaniaed  oonntieB. 

An  act  providing  for  the  appointment  of  a  supreme  court  reporter. 

An  act  to  proviae  for  the  eetablishment  of  election  predncts  in  unorganized 
counties. 

An  act  to  establish  the  price  of  binding. 

An  act  to  chan^  the  time  of  etectmg  a  delegate  to  congress. 

An  act  to  provide  for  the  appointment  of  clerks  of  the  probate  courts,  and  to 
specify  then:  powers  and  duties,  and  for  other  purposes. 

One  Thousand  Eight  Hundred  and  Fifty-Three. 

An  act  to  authorize  the  exercise  of  all  equity  junsdiction  in  the  form  of  dvil 
actions  and  for  other  purposes. 

An  act  to  amend  the  revised  statutes  passed  March  thirty-one,  one  thousand 
eight  hundred  and  fifW-one. 

An  act  for  the  government  of  the  territorial  prison  of  Minnesota. 

An  act  to  establish  the  terms  of  the  supreme  and  district  courts  of  the  territory, 
and  for  other  purposes. 

An  act  to  organize  certain  counties  and  for  other  purposes. 

An  act  to  amend  an  act  entided  "an  act  to  provide  for  the  erection  of  pnUic 
buildings  in  the  territorvof  Mmnesota,**  approved  February  seven, 
one  thousand  eight  hundred  and  fifty-one,  and  an  act  amendatory 
thereto,  approved  March  six,  one  thousand  eight  hundred  and  fifty-two. 

An  act  to  incorporate  colleges,  seminaries,  dmrches,  lyceums  and  libraries. 

An  act  to  provide  lor  the  printing  of  the  laws  and  journals  of  the  present  ses- 
sion of  the  iegislatiye  assembly. 

One  Thousand  Eight  Hundred  and  Fifty-four. 

Ab  act  for  the  protection  of  the  owners  of  saw  logs  in  this  territory. 

An  act  in  relation  to  ferries. 

An  act  to  amend  an  act  to  punish  trespassers  on  school  lands  in  Minnesota 
territory,  approved  March  six,  one  thousand  eight  hundred  and  fifty- 
two. 

An  act  to  amend  the  revised  statutes. 

An  act  to  provide  for  the  survey  of  logs  and  lumber  in  Minneaota  territory. 

An  act  to  amend  chapter  eight,  article  first,  and  chapters  five  aiMl  elmn  of 
article  ten,  of  the  revised  statutes. 

An  act  to  amend  chapters  twelve  and  twenty-nine,  of  the  revised  stafates. 

An  act  to  amend  section  sixteen,  article  eig^t,  of  the  revued  statotea. 

An  act  relative  to  the  records. 

An  act  to  amend  section  twenty-three,  article  one,  chapter  eight,  of  the  revised 
statutes  of  Minnesota. 

An  act  to  amend  chapter  one,  of  the  revised  statotes,  and  for  other  pnipcees. 

An  act  relating  to  auctioneers. 

An  act  to  establish  certain  counti'ea,  and  for  other  purposes. 

An  act  to  prc^ibit  the  introduction  of  liquor  into  the  territory  p«udiaaed  ftom 
the  Sioux  Indians. 

An  act  to  orj^ize  the  county  of  Sibley. 

An  act  relative  to  the  countv  officers  <nr  Dakota  connij. 

An  act  to  amend  the  revised  statutes. 

An  act  relative  to  sheep  and  swine. 

An  act  to  establish  the  terms  of  the  supreme  and  district  coaMlid  ttie  taulUajy 
and  for  other  purposes. 

One  Thousand  Eight  Hundred  and  Fiftyfive. 

An  act  to  organize  the  county  of  Steams,  and  for  othpr  purpoaea. 
An  act  to  define  the  boundaries  of  certain  conn  ties 
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Chapter  7.  An  act  prescribinpr  ralee  and  retnilations  for  the  execution  of  the  tnut  ariaing 
under  the  act  of  oonflrrees  entitled  "  an  act  for  the  rehdT  of  citizens  of 
towns  upon  lands  of  the  United  States,  under  certain  droumstances." 

Chapter  9.  An  act  to  provide  for  the  apportionment  of  members  of  the  legislative  assembly 
of  Minnesota  territory. 

Chapter  12.  An  act  for  the  benefit  of  common  schools  of  the  territoiy  of  Minnesota,  and  for 
other  purposes. 

Chapter    14.    A  bill  to  provioe  for  taking  a  census  of  the  population  of  the  territory. 

Chapter  15.  An  act  to  provide  that  copies  of  records  in  the  offices  of  registers  of  deeds  may 
be  admissible  in  evidence. 

Chapter    17.    A  bill  for  an  act  allowing  a  change  of  venue  in  certain  cases. 

Chapter    82.    An  act  to  provide  for  the  election  of  supervisors  of  roads,  and  other  purposes. 

Chapter    41.    An  act  to  change  the  time  of  holdinfi[  courts  m  the  county  of  Ramsey. 
ifChapter    47.    An  act  to  abolish  imprisonment  for  aebt,  and  for  other  purposes. 

Chapter    48.    An  act  to  regulate  the  sale  of  spirituous  liquors  in  this  temtory. 

Chapter  64.  An  act  for  the  benefit  of  common  schools  ox  the  temtory  of  Minnesota,  and  for 
other  purposes. 

Chapter    67.    A  bill  to  amend  an  act  entitled  an  act  relating  to  auctioneers. 

Chapter   69.    An  act  to  change  the  time  of  holding  courts  in  the  county  of  Ramsey. 


One  Thousand  Eight  Hundred  and  Fifhf^'x. 

Chapter     1.    An  act  to  amend  chapter  thirty-six  of  the  revised  statutes  and  chapter  twenty- 

two  of  the  laws  of  one  thousand  eight  hundred  and  fiity-three. 
Chapter     2.    An  act  to  amend  the  revised  statutes. 

Chapter     3.    An  act  to  amend  section  sevent^-Uiree  of  chapter  seventy  of  the  revised  stat- 
utes of  the  terntory  of  Minnesota. 
Chapter     4.    A  bill  to  suppress  the  issue  and  circulation  of  unauthorized  bills  as  currency. 
Chapter     5.    A  bill  to  increase  the  salaries  of  certain  territorial  officers. 
Chapter      6.    An  act  prescribing  the  manner  in  which  corporations  may  convey  real  estate. 
Chapter      7.    An  act  authorizing  the  collector  of  taxes  to  assess  real  estate  in  certain  cashes. 
Chapter      8.    A  bill  for  an  act  to  constitute  the  county  of  Hennepin  a  part  of  the  second 

judicial  district  of  the  territory,  and  for  other  purposes. 
Chapter      9.    An  act  to  amend  the  eightii  section  of  an  act  entitled  * '  an  act  providing  for  the 

appointment  of  a  librarian,  and  for  other  puri^oses."' 
Chapter    10.    An  act  to  amend  an  act  entitled  '*  an  act  to  amend  section  sixteen,  article  eigjat 

of  the  revised  statutes.** 
Chapter    11.    An  act  to  amend  the  rnvised  statutes. 

Chapter    13.    An  act  to  amend  chapter  nmeiy-five  of  the  statutes  of  Minnesota. 
Chapter    14.    An  act  to  continue  in  force  '*  an  act  to  provide  for  the  appointment  of  a  com- 
missioner of  immigration  for  the  territory  of  Minnesota,**  and  amend* 

atory  thereto. 
Chapter    16.    An  act  to  provide  for  an  annual  appropriation  for  the  benefit  of  the  Minnesota 

historical  society. 
Chapter    17.    An  act  relating  to  bills  of  exchange,  bank  checks,  and  promissory  notes,  falling 

due  on  New  Year'^  day,  Fourth  day  of  July,  Fast,  Thanksgiving  and 

Christmas. 
Chapter    18.    An  act  to  provide  for  the  more  speedy  publication  of  the  laws  of  the  territory. 
Chapter    21.    An  act  to  provide  for  the  surveying  of  timber  in  the  second,  third  and  fourth 

districts. 
Chapter    22.    An  act  providing  for  two  terms  of  the  district  court  in  Winona  county. 
Chapter    23.    Sections  two,  tb^  and  four  of  an  act  entitled  *'  an  act  to  legalize  the  acts  of 

the  county  and  precinct  officers  in  Wabashaw  county.** 
Chapter    24.    An  act  for  the  relief  of  school  districts. 

Chapter    25.    An  act  to  change  the  time  of  holdmor  courts  in  the  county  of  Le  Sueur. 
Chapter    26.    An  act  to  establish  the  county  of  McLcod,  and  for  ot>her  purposes. 
Chapter    80.    An  act  to  organize  the  county  ot  Todd. 
Chapter   8L    An  act  to  amend  an  act  entitled  '*  an  act  to  define  the  boundaries  of  certain 

counties,*'  approved  February  twentieth,  one  thousand  eight  hundred 

and  fifty-five. 
CSu^iter   84.    An  act  to  organize  the  county  of  Faxibanlt,  and  to  establish  the  county  seat  of 

said  county. 
Chapter    85.    An  act  to  define  the  boundaries  of  Lakie  and  St  Louis  oountiee,  and  for  othei 

purposes. 
Chapter    36.    An  act  to  organize  the  county  of  Pine. 
Chapter    37.    An  act  to  organize  the  county  of  Mower,  and  for  other  purposes. 


Chapter 
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38.    An  act  to  define  the  bmmdaries  of  Benton*  Morrison,  and  Shertyone  ooontieB, 

and  for  other  porpoeet. 
89.    An  act  to  amend  diapter  nzteen  of  the  laws  f4  one  thonaaod  eight  hnndred 

and  fifty-three. 
40.    An  act  to  provide  for  locatinir  the  ooon^  seati  of  certain  oountiet. 
48.    An  act  to  secure  the  free  paesage  of  logs  and  lomber  down  Cannon  riTer. 
44.    An  act  concerning  registers  of  deeds. 
4Q,    An  act  to  provide  for  locating^the  coonty  seat  of  the  county  of  8teele«  and  for 

oiiier  purposes. 
Chapter    59.    Anacttoanthorizederksofcoarts  of  record,  andjnstioes  of  the  peace  in  this 

territory  to  issne  sahpoBnas  to  witnessee  to  appear  before  the  register 

and  receiver  of  the  land  office 

60.  An  act  relative  to  the  county  seat  of  Fillmoce  coon^. 

61.  An  act  to  attach  a  certain  portion  of  Sibley  county  to  Le  Soeor  comity. 

62.  An  act  to  organize  the  county  ot  Brown, 
€8.    An  act  to  locate  the  conn^  Beat  of  Wabashaw  cooniy. 
65.    An  act  to  provide  for  the  destruction  of  wolves. 
68.    An  act  to  establish  the  boundaries  of  Meeker  county. 
71.    A  bill  to  designate  the  nte  whereon  to  erect  the  county  buildings  of  Hennepin 

county,  and  authoriring  the  countgr  commissioiierB  to  procure  a  site 

thereto,  and  extending  the  boundaries  of  the  oounty. 
Chapter    72.    An  act  to  amend  an  act  entitied  *'  an  act  to  incorporate  the  Pittsbmg  and 

Miimeeota  mining  company,**  passed  bv  the  legislative  assemmy  of 

Minnesota  temto^,  ana  approved  the  third  day  of  March,  ▲.  d.  one 

thousand  eight  hundred  ana  fifty-five. 
Chapter    74.    An  act  to  amend  an  act  entitled  **  an  act  providing  for  the  survey  of  logs  and 

lumber  in  Minnesota  territory,"  approved  March  first,  one  tJionsand 

eight  hundred  and  fifty-four. 
Chapter  109.    An  act  declaring  certain  roads,  projected  in  the  territory  of  Minne0ota»  under 

authon^  of  the  gorernment  of  the  United  States,  tenkorial  roads. 
'Chapter  122.    An  act  to  anthonze  the  regents  of  the  Minnesota  I^iiversity  to  borrow  money. 
Chapter  157«    An  act  to  authorize  the  ftormation  of  corporations  for  mining,  smelting  and 

manuiactarinjg  iron,  copper,  mineral,  ooal,  silver,  or  otiher  ores  or 

minerals,  anafor other manufiacturing purposes. 
Number    1.    Joint  resohition  of  the  council  and  house  of  repiesei^atzves  of  the  tenitoKy  of 

Miimesota. 

One  Thousand  Eight  Hundred  and  FiJty^evenr^Begular  Sesskm. 

Chapter     1.    Anactfortberemovalof  the  seat  of  government  of  tite  temtuiy  of  Minnesota. 
Chapter     2.    An  act  to  amend  section  four  of  art^  two  of  diapter  eight  of  the  revised 

mi  mil  it  ■■■ 

Bcauives. 
Chapter     3.    An  act  to  organize  the  county  of  Itasca,  and  fbr  other  purposes. 
Chapter     8.    An  act  to  authorize  the  runnmg  at  laige  of  cattle,  horses  and  mnks. 
Chapter    10.    An  act  authodLdng  married  women  to  convey  real  estate  by  power  of  attorney. 
Chapter    11.    A  bill  to  regulate  the  compensation  of  county  surveyors  m  the  tendtocy  of 

Minnesota. 
Chapter    57.    An  act  to  organise  the  county  of  Waseca. 
Chapter    68.    An  act  to  organise  the  oounty  of  Pine. 
Chapter    70.    An  act  to  estabbeh  the  coun^  of  Isanti. 
Chapter    74.    An  act  to  organize  the  county  of  Ftwbocn. 
Chapter    77.    Abilltoamendchapterfortyof  the  session  law*  of  one  thousand  eight  bandied 

and  fifty  *six. 

One  Thousand  Eight  Hundred  and  FiftySeven— Extra  Session. 

Chapter     5.    A  bill  fior  an  act  to  establish  the  boundaries  of  certam  counties,  and  fbr  other 

purposes. 
Chapter     8.    An  act  to  assign  the  justices  of  the  United  States   court  of  the  territory  ct' 

Minnesota  to  the  several  judicial  districts. 
Chapter    10.    AnaotinrelaitioB  tojuiies. 

Chapter    14.    An  act  to  establish  certain  counties,  and  fbr  other  purpoees. 
Oiapter    16.    A  bin  for  an  act  to  define  the  boundaries  between  the  counties  of  Bloe  and 

DakotA. 
Chapter  21.    An  act  to  regulate  the  compensation  of  county  sorv^yon  in  the  tanatoiy  ef 

Minnesota. 
Chapter  28.    An  act  to  amend  an  act  entitled  *' an  act  to  profvide  for  tbti  sorvey  of  logs  and 

Inmber  in  Minnesota  tenitoiy.** 
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Chapter  89. 

Chapter  40. 

Chapter  43. 

Chapter  45. 
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Chapter 
Chapter 
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02. 
64. 
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Chapter    10. 

Chfqyter 
Chapter 

Chaptor 
Ch^ter 
Chapter 

Chapter 
Chapter 


11. 
12. 

18. 
14. 
15. 

16. 
17. 


A  bin  to  eiic(nirag:e  the  erection  of  mill  dams  and  milhi. 

An  act  to  oriramze  the  county  of  Manomin. 

A  bill  to  amend  session  laws  of  one  thoosand  eight  hundred  and  fiftj-fbur. 

An  act  to  amend  an  act  entitled  '*an  act  for  the  government  of  the  temtonal 
prison  of  Minnesota. 

A  bill  for  an  act  relating  to  public  roads. 

An  act  to  organize  and  define  the  boundariee  of  the  county  of  Anoka. 

An  act  for  an  act  relating  to  district  courts,  and  for  other  purposes. 

A  bill  for  an  act  to  annex  a  portion  of  Mower  to  the  county  or  Olmsted. 

An  act  additional  to  an  act  prescribing  rules  and  regulations  for  the  execution 
of  the  trust  arising  under  the  act  of  congress,  entitled  an  act  for  the 
relief  of  towns  upon  lairds  of  the  United  States  under  certain  circum- 
stances, approyed  Mainh  third,  one  thousand  eight  hundred  and 
fifty-five. 

One  Thousand  Eight  Hundred  and  Fifty-EigkL 

Chapter     8.    An  act  poyidinff  for  the  terms  of  the  supreme  court 

Chapter     9.    An  act  to  prescnbe  the  quahfications  and  duties  of  the  derk  of  the  supreme 

court 
An  act  to  confer  the  anthori^  of  changing  names  <^  perKms,  towns  and 

villa^  upon  the  distrust  court 
An  act  authorizing  the  clerks  of  courts  to  grant  orders  of  publication. 
An  act  authorizing  foreign  administrators  or  executors  to  sue  in  the  courts  of 

the  state. 
An  act  to  allow  justices  of  the  peace  to  enter  judgment  upon  confession. 
An  act  to  extend  the  jurisdiction  of  justices  of  i£»  peace. 
An  act  to  proyide  for  the  issuing  of  commissions  to  take  testimony  by  justices 

of  the  peace. 
An  act  authorizmg  a  change  of  venue  in  justices*  courts. 
An  act  to  prevent  trespass  on  school,  university,  swamp,  and  internal  im|»t)ve- 

ment  lands. 
Chapter    18.    An  act  to  provide  for  the  location  of  the  county  seat  in  the  counties  of  this 

Chapter    19.    An  act  for  the  protection  of  game. 

Chapter    20.    An  act  to  provide  for  the  qualification  of  clerks  of  the  district  court 

Chapter    21.    An  act  for  the  establishment  of  a  state  agricultural  college. 

Chapter    2B.    An  act  amending  an  act  entitled  *'a  bill  tor  an  act  relating  to  public  roads.** 

Chapter    24.    An  act  to  provide  for  the  letting  of  the  state  printing,  binding  and  advertising. 

Chapter    27.    An  act  providing  for  ^the  appointment  of  notaries  public  and    prescribii^ 

their  duties. 
Chapter    28.    An  act  to  extend  the  time  foiftaking  the  assessments  in  this  state. 
Chapter    29.    An  act  relating  to  prairie  fires. 
Chapter    80.    An  act  relating  to  the  powers  and  duties  of  commissionerB  appointed  to  take 

the  acknowMgment  of  deeds  and  other  instruments  m  writing  to  be 

used  in  this  state. 
Chapter    81.    An  act  for  the  protection  of  religious  meetings. 
Chapter    82.    An  act  to  authorize  and  regulate  the  business  of  banking. 
Chapter   88.    An  act  to  amend  an  act  to  authorize  and  regulate  the  business  of  banking, 

approved  July  twenty-fif)  h,  one  thourand  eight  hundred  and  fifty-eigl». 
Chapter    84.    An  act  to  provide  for  the  government  of  the  state  prison  of  the  state  of  Min- 
nesota. 
Chapter    85.    An  act  for  a  homestead  exemption. 
Chapter    86.    An  act  to  amend  section  one  hundred  and  five,  diapter  sefenty-one,  cf  t^ 

revised  statutes. 
Chapter    87.    An  act  to  provide  tor  the  publication  of  the  general  laws  of  the  state. 
Chapter    88.    An  act  to  provide  for  the  creation  and  repilfSion  of  gas  light  companies. 
Chapter    40.    An  act  to  provide  for  the  inoorooration  of  institutions  of  learning. 
Chapter   41.    An  act  to  amend  an  act  entitled  *'an  act  to  provide  for  the  location  nf  the 

county  seat  of  the  counties  of  this  state.** 
Chapter   44.    An  act  to  extend  the  laws  of  the  state  over  all  the  Indian  tribes  withm  the 

boundaries  of  the  state,  and  to  confine  them  to  their  own  knds. 
Chapter    45.    An  act  for  the  protection  of  trout  fish. 
Oiapter   ^.    An  act  to  secure  the  free  passage  of  logs  and  lumber  down  the  several  rivers  of 

this  state. 
Chapter   48.    An  act  conferring  the  powers  of  a  court  commissioner  upon  judges  of  pw>b»ce, 

and  prescribing  their  duties  and  foes. 
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51. 
52. 
53. 
54. 
55. 
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Chapter  57. 

Chapter  58. 

Chapter  59. 

Chapter  60. 

Chapter  61. 

Chapter  62. 

Chapter  63. 


64. 
65. 
66. 
67. 
68. 
69. 
70. 
71. 

73. 
74. 
75. 

76. 

77. 
78. 


Chapter  79. 

Chapter  80. 

Chapter  81. 

Chapter  83. 

Chapter  84. 

Chapter  85. 

Chapter  86. 

Chapter  87. 

Chapter  89. 

Chapter  92. 

Chapter  93. 

Chapter  94. 

Chapter  95. 

Chapter  96. 

Chapter  97. 


IXPRK88  REPEAL  OF  EXISTIHa  LAWS.  [ChaP. 

An  act  relating  to  the  powen  and  duties  of  the  distzict  oourti  and  diatiict  Jodgei. 

An  act  to  proTide  for  seMions  of  the  i^palatare. 

An  act  to  estahliah  an  uniformity  of  office  seals. 

An  act  refrulating  the  recording  of  oonyeyancee  affectinflr  real  estate. 

An  act  securing  to  mechanics  a  lien  on  lands  and  huildu^. 

An  act  to  create  a  lien  in  favor  of  mechanics  and  others  in  certain  cases. 

An  act  to  proride  for  the  creation  and  regulation  of  corporations. 

An  act  for  the  preservation  of  the  muskets,  accoutrements  and  all  other  prop- 
erty belonging  to  the  state,  m  and  around  the  capital,  not  otherwise 
provided  for  by  law. 

An  act  to  authorixe  the  appointment  of  an  assistant  secretary  of  state,  and  de- 
fining his  duties. 

An  act  to  authorize  the  sale  t>f  grass  upon  sdiool  lands. 

An  act  providing  for  tiie  dection  and  prescribing  the  duties  of  treasurer  of  state. 

An  act  to  amend  section  one  hundred  and  fifleen  of  chi^er  sevenfy-one  of  tne 
reviiied  statutes. 

An  act  to  relate  the  foreclosure  of  real  estate. 

An  act  regulating  estrays  and  articles  adrift. 

An  act  to  require  clerks  of  district  oourts,  judges  of  district  courts,  and  district 
attorneys  to  file  copies  of  their  omcuu  bonds  and  oaths  in  the  office  of 
the  clerk  of  the  supreme  court. 

An  act  to  provide  for  the  creation  and  regulation  of  emigrant  aid  societiea. 

An  act  prescribing  the  general  duties  of  auditor  of  state. 

An  act  regulating  the  hours  of  manual  labor. 

An  act  to  establish  the  terms  of  the  district  court  of  the  state  of  Minnesota. 

An  act  to  prescribe  the  duties  of  the  attorney  genial. 

An  act  regulating  limited  partnerships. 

An  act  to  provide  for  the  incorporation  and  regulation  of  railroad  companies. 

An  act  for  the  location  and  establishment  of  the  ICinnesota  state  institotion  for 
the  education  of  the  deaf  and  dumb. 

An  act  to  encourage  the  draining  of  lands. 

An  act  to  regulate  the  traffic  in  spirituous  Uquors. 

An  act  to  provide  for  township  organisations. 

An  act  to  authorize  the  e^tabUshment  and  regulation  of  ferries. 

An  act  to  organize  and  discipline  the  militia  and  volunteer  militia. 

An  act  to  regulate  corporations  for  manufacturing,  mining,  agricultural,  me- 
chanical and  diemical  purposes. 

An  act  to  provide  for  the  establishment  of  state  normal  schools. 

An  act  to  regulate  the  traffic  in  logs  and  lumber. 

An  act  to  provide  for  the  regulation  of  county  jails. 

An  act  to  provide  for  the  efection  of  United  States  senators  for  the  state  of 
Minnesota. 

An  act  to  enoonrage  the  organization  of  fire  companies. 

An  act  to  provide  for  the  organization  of  the  legislature. 

An  act  to  provide  for  the  election  of  electors  of  president  and  vice  president  of 
the  United  States. 

An  act  providing  for  the  election  of  governor  of  the  state,  and  further  to  pre- 
scribe and  define  the  powers  and  duties  of  his  office. 

An  act  to  provide  for  the  salanes  of  the  judges  of  the  supreme  and  district 
cdlirts. 

An  act  to  amend  an  act  entiUed  "a  bill  to  encourage  the  erection  of  miU  dams 
and  mills.'' 

An  act  to  amend  article  nine,  of  chapter  eight,  of  the  revised  statutes. 

An  act  regulating  the  title  ot  pre-empted  lands. 

An  act  to  create  and  regulate  bridge  companies. 

An  act  to  amend  section  four  of  chapter  seventy-five  of  the  revised  statutes. 

An  act  to  amend  an  act  entitied  "an  act  prescribing  rules  and  regulations  for 

'     the  execution  of  the  trusts  arising  under  the  act  of  congress  entitled 

an  act  for  the  relief  of  citizens  ot  towns  upon  lands  ot  the  United 

States   under  certain  circumstances,''  approved  March  third,  one 

thousand  eight  hundred  and  fifty-^ht 


One  Thousand  Eight  Hundred  and  Fifty-Eight— Special  Laufs. 

Chapter    83.    An  act  to  establish  the  boundaries  of  the  county  of  Monroe. 

Chapter    84.    An  act  to  establish  the  boundaries  of  certain  counties  and  to  provide  for  their 

organization. 
Cbapler    89.    An  act  to  attach  certain  counties  to  others  for  judicial  purpoees. 
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44. 
46. 
56. 
67. 


Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chepter 

Chapter 

Chapter 

Chapter  107. 

Chapter  124. 

Chapter  136. 

Chapter  179. 

Chapter  204. 

Chapter  225. 


64. 
65. 
67. 
74. 


An  act  to  repeal  an  act  entitled  "an  act  to  organize  Pembina  oonntj.'* 

An  act  to  define  the  noith  bne  of  Meeker  county. 

An  act  to  establish  the  county  of  Kanabec. 

An  act  to  amend  an  aofc  entitled  "an  act  to  eeti^lish  the  cooniyof  Moncmgalia.'* 

An  act  to  define  and  establish  the  county  hues  of  Stearns  county. 

An  act  to  establish  the  county  of  Toombs. 

An  act  to  establish  the  county  of  Kandiyohi. 

An  act  to  eetablish  the  counties  of  Pembma  and  Polk. 

An  act  to  estabhsh  the  oountv  of  Douglas. 

An  act  to  amen4  an  act  entitled  "an  act  to  establish  the  county  of  Kanabec** 

An  act  to  establish  the  county  of  Monongalia. 

An  act  to  amend  an  act  entitled  "an  act  to  establish  the  county  of  Kanabec.*' 

An  act  to  establish  the  county  of  Wadena. 

An  act  to  amend  the  boundary  line  between  Scott  and  Dakota  counties. 

An  act  to  amend  an  act  entitled  "an  act  to  organize  the  oounty  of  Sibley.*' 


One  ThotMand  Eight  Hundred  and  Sixty. 

Chapter  1.  An  act  to  provide  for  the  assessment  and  taxation  of  all  property  in  this  state 
and  for  levnng  taxes  thereon  according  to  its  true  yalue  in  money. 

Chapter     2.    An  act  prescribing  the  duties  of  county  auditors. 

Chapter     8.    An  act  prescribing  the  duties  of  oouni^  treasurers. 

Chapter  4.  An  act  to  proride  for  laying  out,  altenng,  discontinuing,  working  and  repair- 
ing roads  and  bridges. 

Chapter  5.  An  act  to  provide  for  the  election  and  to  define  the  duties  of  county  attorneys 
for  this  state. 

Chapter  6.  An  act  to  regulate  insurance  companies  not  incorporated  by  the  state  of  Min- 
nesota. 

Chapter     7.    An  act  to  provide  against  corrupt  legislation. 

Chapter     8.    An  act  prescribing  uie  salaries  of  state  oflBoers. 

Chapter     9.    An  act  for  the  better  apportionment  of  judicial  expenses. 

Chapter    10.    An  act  to  change  the  botmdaries  of  the  first,  fourtn  and  fifth  judicial  districts. 

Chapter  11.  An  act  providing  for  the  discharge  of  one  or  more  joint  debtors  without  im- 
pairing the  rights  of  the  creditor  as  to  the  other  debtor. 

Chapter    12.    An  act  for  the  protection  of  telegraph  companies. 

Chapter    18.    An  act  to  provide  for  the  collation  and  publication  of  statistics. 

Chapter    14.    An  act  to  provide  for  township  organization. 

Chapter    15.    An  act  to  provide  for  county  organization  and  government. 

Chapter  16.  An  act  to  amend  an  act  entitle(r"an  act  to  organize  and  discipline  the  militia 
and  volunteer  militia/*  passed  August  twelfth,  one  thousand  eight 
hundred  and  fifty-eight. 

Chapter    17.    An  act  to  provide  for  the  organization  of  agricultural  societies. 

Chapter    18.    An  act  to  regulate  elections  m  this  state. 

Chapter    19.    An  act  to  create  a  lien  in  favor  of  lumbermen. 

Chapter    20.    An  act  to  amend  an  act  entitied  "an  act  to  provide  for  ooonty  organization  and 

government/*  approved  February  twenty-eighth,  one  thousand  eight 
undred  and  sixty. 
Chapter    21.    An  act  prohibiting  the  sale  of  intoxicating  liquors  to  Indians. 
Chapter    24.    An  act  to  authorize  the  formation  of  corporations  for  mining,  smelting,  or 

manufacturing  iron,  copper,  silver,  or  other  ores  or  minerals. 
Chapter    25.    An  act  to  amend  an  act  entitled  "an  act  to  authorize  the  business  of  banking,** 

approved  July  twenty-sixth,  one  thousand  eight  hundred  and  fiAy- 

eight 
Chapter    26.    An  act  to  change  the  time  of  holding  the  terms  of  the  district  court  in  the  fifth 

judicial  district. 
Chapter    28.    An  act  to  regulate  the  fees  of  clerks  of  district  courts. 
Chapter    29.    An  act  to  encourage  the  manufacture  of  pure  lager  beer,  and  to  discourage  the 

use  of  alcoholic  liquors. 
Chapter    81.    An  act  to  amend  certain  chapters  and  sections  of  the  public  statutes  relating  to 

probate  courts. 
Chapter    82.    An  act  to  amend  an  act  entitled  "an  act  for  the  incorporation  of  institutions  of 

learning.** 
Ch^ter    88.    An  act  providing  for  the  filing  of  chattel  mortgages,  and  defining  the  effect 

tiiereor. 
Chapter    84.    An  act  relating  to  a  jury  fee. 
Chapter    86.    An  aot  relating  to  the  confinement  of  prisoners  in  county  jails. 
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77. 
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Chi^ter 

83. 

Chapter 
Chapter 

84. 
85. 

Ab  aet  to  amend  chapter  eighty-two,  section  sixteen  of  the  rerised  statntet, 
tbe  same  bemg  section  sixteen  of  chapter  serenty-two  of  the  com- 
piled statutes. 

An  act  to  proride  for  the  serrioe  of  sommons  hy  pablicati(ai  in  certain  cases  in 
jostioes  court. 

An  act  to  amend  the  statutes  relative  to  service  of  warrants  of  attadiment. 

An  act  in  relation  to  proposed  amendments  to  the  constitatinn  of  this  state. 

An  act  to  amend  section  six  of  an  act  entitled  "an  act  regfolating  the  recording 
of  conveyances  aifeeting  rod  estate.** 

An  act  to  provide  lor  tbe  election  of  court  commissionerB. 

An  act  to  encourase  the  destruction  of  bladcbirds. 

An  act  to  amend  ue  revised  statutes  m  relation  to  common  schoola. 

An  act  to  prevent  abuses  in  the  use  of  intoxicating  drinks. 

An  act  relating  to  mortgages  and  other  securities. 

An  act  relative  to  femes  covert. 

An  act  to  amend  sections  forty-seven  and  forty-eight  of  chapter  one  hundred 
and  one  of  the  revised  statutes,  the  same  bedng  sections  forty-Beven 
and  fbrty-ei^t  of  chapter  nmety .  of  tiie  public  statutes  of  ICinnesota. 

An  act  for  the  protection  of  sheep. 

An  act  to  provide  for  the  time  and  manner  d  electing  members  of  the  senate 
of  the  United  States  from  the  State  of  Minnesota. 

An  act  fixing  the  rate  of  interest 

An  act  to  amend  an  act  entitled  "an  act  to  regulate  the  traffic  in  smritnoos 
liquors.*'  approved  August  twelfth,  one  thousand  eight  honared  and 
fifty- eight. 

An  act  to  provide  for  sessions  of  the  legislature. 

An  act  providing  for  notice  of  lis  pendens. 

An  act  to  am.  ud  section  six  of  an  act  entitled  "an  act  regulating  ^kb  record- 
ing of  conveyances  affecting  real  estate.** 

An  act  to  authorize  the  governor  to  secure  to  the  state  the  five  per  oentom  o( 
the  net  proceeds  of  the  sales  of  public  lands. 

An  act  to  amend  sedion  nineteen  of  "an  act  providing  for  the  election,  and 
prescribing  the  duties  of  treasurer  of  state/*  passed  August  twelfth^ 
one  thousand  eight  hundred  and  fifty-eiffht. 

An  act  to  amend  section  one  of  chapter  one  of  *^an  act  to  provide  for  the  cre- 
ation and  regulation  of  corporations,'*  passed  August  twelfth,  one 
thousand  eight  hundred  and  fifty-eight,  and  found  on  page  three 
hundred  ana  thirty  of  the  public  statutes  of  the  state  of  Minnesota. 

An  act  to  amend  sections  twelve,  thirteen  and  fourteen  of  chapter  thirty-one 
of  the  revised  statutes  of  the  state  of  Minnesota,  page  three  hundred 
and  seventy-one  of  the  compiled  statutes. 

An  act  regulating  costs  in  civil  actions. 

An  act  to  authorize  and  regulate  garnishee  proceedings. 

An  act  fixing  the  time  of  holding  terms  of  the  district  court  in  vaiioos  counties 
in  the  first  and  fourth  judicial  districts. 

An  act  to  amend  an  act  passed  June  twenty-third,  one  thousand  eieht  hun- 
dred and  fifty-eight,  entitled  "an  act  relating  to  prairie  fires?* 

An  act  to  prescnbe  the  number  of  members  who  shall  compose  the  senate  and 
house  of  representatives  of  the  state  of  Minnesota,  and  to  appcntion 
the  representation  in  both  houses  throughout  the  different  sections  of 
the  state. 

An  act  to  amend  an  act  entitled  "an  act  to  regulate  corporati<ms  for  manu- 
facturing, mining,  agricultural,  mechanical  and  chemical  purposes, '* 
passed  Au^st  twelrai,  one  thousand  eight  hundred  and  nfty-eight 

An  act  to  confer  jurisdiction  in  certain  cases  upon  probate  courts  of  counties 
other  than  the  county  in  which  the  testator  or  intestate  died. 

An  act  to  amend  an  act  entitled  "an  act  to  regulate  the  traffic  in  logs  and 
lumber,**  approved  August  ninth,  one  thousand  eight  hundred  and 
fifty-eight. 

An  act  concerning  contempts. 

An  act  providing  for  the  government  and  regulation  of  the  Unirenity  of 
Minnesota. 

An  act  to  amend  an  act  for  the  establishment  of  a  state  agricultural  college, 
approved  March  tenth,  one  thousand  eight  hundred  and  fifl^-eight 

An  act  regulating  the  duties  of  reporter  of  the  supreme  court. 

An  act  to  amend  an  act  relating  to  proceedings  oy  attadiments  in  justioss' 
oourfas. 
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Chapter 

87, 

Chapter 

8S. 

Chapter 

89. 

Chapter 

91. 

Chapter 

92. 

Chapter 

93. 

Ch^ter 

96. 

Chapter 

97. 

An  act  to  regfolate  the  foredorare  of  real  eetate. 

An  act  to  elect  a  state  printer  or  printers  and  regulate  the  public  printing. 

An  act  reqairing  the  registration  of  all  interments  in  pabhc  cemeteries. 

An  act  to  provide  for  tM  attachment  of  n«l  estate. 

An  act  for  the  relief  of  school  districts. 

An  act  to  punish  any  interterenoe  with  the  serring  of  dyil  or  criminal  process 

An  act  supplemental  to  an  act  and  amendatory  of  an  act  entitled  **an  act  to 

v^pul&iB  elections  in  this  state,  passed  Febraaiy  twenty-fourth,  one 

thousand  eight  hundred  and  six^. 
An  act  to  amend  an  act  entitled  "an  act  to  provide  for  the  government  of  the 

state  prison  of  the  state  of  Minnesota,"  passed  August  second,  one 

thousand  eight  hundred  and  fifty- eight. 

One  Thousand  Eight  Hundred  and  SixtySpecial  Laws. 

Chapter  12,  An  act  to  detach  the  county  of  Manomin  from  the  first  judicial  district,  and  to 
attach  the  said  county  to  the  fourth  judicial  district. 

Chapter    18.    An  act  to  establish  the  county  of  Watonwan . 

Chapter    d2.    An  act  to  diange  the  bounda^  line  between  Scott  and  Dakota  counties. 

Chapter    88.    An  act  to  define  the  boundaries  of  certain  counties  therein  named. 

Chapter  84.  An  act  to  provide  for  the  organization  and  to  define  the  boundaries  of  Todd 
county. 

Chapter  86.  An  act  to  attadi  certain  portions  of  Ramsey  and  Pine  counties  to  the  county 
of  Aiken. 

Chapter    41.    An  act  to  organize  the  county  of  Renville,  and  for  other  purposes. 

Chapter    47,    An  act  to  establish  the  county  of  Ripley. 

Chapter  49.  An  act  to  change  the  time  of  holding  the  terms  of  the  district  court  in  the 
fifth  judicial  district. 

Chapter  50.  An  act  to  attach  the  county  of  Manomin  to  Anoka  coun^  for  judicial  pur- 
poses. 

Chapter  52.  An  act  to  attach  the  county  of  Todd  to  the  county  of  Morrison  !br  judicial 
purposes. 

Chapter    59.    An  act  to  change  the  boundaries  of  the  counties  of  Mille  Lac  and  Benton. 

Chapter  65.  An  act  to  attach  the  county  of  Isanti  to  the  county  of  Anoka,  and  the  counties 
ot  Lake,  Carlton,  Buchanan  and  Itaska  to  St  Louis  county  for  judi- 
cial purposes. 

Chapter    66.    An  act  to  define  the  boundaries  of  Steams  county. 

Chapter    72.    An  act  changing  the  boundary  lines  of  Sh^bume  county. 

One  Thousand  Eight  Hundred  and  Sixty-One. 


Chapter     1.    An  act 


Chapter 
Chapter 
Chapter 

2. 
8. 
6. 

An  act 
An  act 
An  act 

C9iapter 

7. 

An  act 

Chapter 
Chapter 

8. 
9. 

An  act 
An  act 

-Chapter 

10. 

An  act 

Chapter 

11. 

An  act 

Chapter 

12. 

An  act 

Chapter 

18. 
U. 

An  act 
An  act 

Ghapber 

15. 

An  act 

Chapter 

16. 

▲nact 

to  amend  an  act  to  provide  for  the  assessment  and  taxation  of  all  prop- 
erty in  this  state,  and  for  levying  taxes  thereon  according  to  its  true 

value  in  money, 
to  amend  an  act  prescrilnng  the  duties  of  county  auditors, 
to  amend  an  act  prescribing  the  duties  of  county  treasurers, 
to  amend  an  act  entitled  '*an  act  to  provide  for  county  organization  and 

government." 
to  amend  an  act  entitled  "an  act  to  provide  for  township  organization 

and  government,"  approved  February  twenty-first,  one  thousand 

eight  hundred  and  sizty. 
to  amend  an  act  defining  the  duties  of  county  surfeycm. 
to  amend  an  act  to  provide  that  co[»es  of  records  in  the  office  of  regis- 

Ux  of  deeds  mav  be  admwnble  in  evidence,  passed  March  third,  one 

thousand  eight  hundred  and  fifty-five, 
amending  an  act  concerning  alienation  by  deed,  of  the  proof  and 

recording  of  conveyances  .and  the  canceling  of  mort^^ages. 
to  provide  for  a  gencnral  system  of  common  schools,  the  officers  thereof, 

and  their  respective  powers  and  duties, 
to  prevent  trespass  on  lands  granted  or  reserved  tqr  the  congress  of  tbei 

United  States  to  the  state  of  Minnesota, 
to  establish  the  bureau  of  public  lands,  and  for  other  purposes, 
to  provide  for  the  appnusal.  sale  and  leasing  of  tiie  school  lands,  and 

the  investment  of  tne  fonas  arising  therefrom, 
to  rerulate  elections  in  this  state  and  to  reduce  the  several  acts  relating^ 

to  the  same  to  one  act 
in  relation  to  entering  and  reoocding  the  satisfto  o  n  of  mortigagQs. 
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Chapter    17.    An  act  proTidinff  for  the  release  aod  dischai^  of  afctadimento 

Chapter  18.  An  act  to  amend  an  act  for  a  homestead  exemption,  paased  Augtui  tw^fUi, 
one  thousand  ei^bt  hundred  and  fifty-«ght 

Chapter    19.    An  act  proviuinff  for  notice  of  lis  pendens. 

Chapter  20.  An  act  to  amena  an  act  to  regulate  the  foreclosure  <^  real  estate,  approved 
March  tenth,  one  thousand  eight  hundred  and  sixty. 

Chapter    21.    An  act  to  proTide  for  appeals  to  the  supreme  court  in  certain  cabes. 

Chapter  22.  An  act  reltiting  to  appetals  to  the  supreme  court,  and  amending  section  eleven 
of  chapter  serenty-one  ot  the  public  statutes  of  Minnesota, 

Chiq;>ter  28.  An  act  to  amend  *'an  act  regulating  the  duties  of  the  reports-  of  the  aopreme 
court,**  approved  rebruaiy  fourteenth,  one  thousand  eight  hundred 
andsixiy. 

Chapter  24.  An  act  authorizing  the  derk  of  the  supreme  court  to  administer  oaths  and  t&ke 
acknowledgmenti. 

Chapter  25.  An  act  to  regulate  the  matter  of  makmg  decisions  in  the  district  oonitB  in  oer- 
tain  cases. 

Chi4;>ter  26.  An  act  to  amend  sections  forW-three  and  foHy-f  our  <^  chapter  sixty-one  of  the 
public  statutes  of  Minnesota,  relating  to  special  terms  of  &e  district 
courts. 

Chapter  27.  An  act  to  amend  an  act  entitled  "an  act  fixing  the  time  of  holding  tenns  of  the 
district  court  in  yarious  counties  in  the  first  and  fourth  judicial  dis- 
tricts,** approved  February  twenty-ninth,  one  thousand,  eight  hun- 
dred and  surty. 

Chapter  88.  An  act  to  change  the  time  of  holding  the  district  court  in  the  third  judicial 
distri<^ 

Chapter  22.  An  act  to  amend  an  act  entitied  "an  act  to  change  the  time  of  holding  the 
terms  of  the  district  court  in  the  fifth  judicial  district,'*  apfooved 
February  eighth,  one  thousand  eight  hundred  and  sixty. 

Chapter    80.    An  act  to  change  the  time  ot  holding  court  in  the  sixth  judicial  district 

Chapter  81.  An  act  entitled  an  act  to  change  the  time  of  holding  the  terms  of  the  disizki 
court  in  the  county  of  Scott. 

Chapter    82.    An  act  to  provide  for  fiUing  vacancies  in  the  office  of  clerk  of  the  district  oomi. 

Chapter    83.    An  act  in  relation  to  a  change  of  the  place  of  trial  in  civil  actions. 

Chapter  84.  An  act  to  amend  an  act  entitled  "an  act  authoruong  a  change  of  venue  in 
justioee*  courts,'*  approved  March  twenti^,  one  thousand  eight 
nundred  and  fifty-eiKUt,  being  section  seventy-nine  of  chi^tter  finy- 
nine  of  the  pubhc  statutes, 

duq^ter  85.  An  act  to  repeal  section  twenty  of  diapter  one  hundred  and  fourteen  of  the 
revised  statutes,  being  section  twenty  of  chapter  one  hundred  and 
three  of  the  public  statutes,  relating  to  witnesses  in  criminal  cases. 

Chapter  86ii  An  act  to  amend  section  fifty  one  of  chapter  eifi^ty-four  of  the  pubbc  statntea, 
relating  to  witnesses. 

Chapter  87.  An  act  to  amend  section  eighty-eight  of  chapter  fif^-nine  of  the  public  statutes 
of  Minnesota,  being  section  seventy-four  of  chapter  siidy-nine  of  the 
revised  statutes. 

Chapter  88.  An  act  to  amend  chapter  seventy-six  of  the  public  statutes  of  the  state  of  Min- 
nesota in  regard  to  proceedings  against  boats. 

Chapter  Sd.  An  act  to  amend  an  act  entitled  "  an  act  to  secure  uniformity  in  weights  and 
measures,  being  chapter  twenty-seven  of  the  public  statutes  and  chap- 
ter thirty-two  of  the  revised  statutes  of  Minnesota. 

Chapter  40.  An  act  providing  for  the  recording,  printing  and  distributing  the  joomals  of 
the  le^^islaturej  and  the  laws  and  public  documents. 

Chapter    41.    An  act  in  relation  to  prmting  the  laws. 

Chapter    42.    An  act  regulating  the  state  hbrary. 

Chapter    4^^.    An  act  describing  the  great  seal  of  Minnesota. 

Chapter    45.    An  act  to  provide  for  a  janitor  at  the  capitol. 

Chapter    46.    An  act  to  provide  for  the  encouragement  of  emigration. 

Chapter  47.  An  act  to  amend  an  act  entitled  **  an  act  to  authorize  and  regulate  thebasiDeM 
of  banking,*'  approved  July  twenty-sixth,  one  thousand  eight  hundred 
and  fitly  ei^rht. 

Chapter  47.  An  act  granting  the  privileges  of  citizenship  under  certain  lettrictioDi,  to  the 
civilized  Inoians  of  this  state. 

Chapter  48.  An  act  granting  the  right  of  way  to  canal  tow  paths,  and  other  works  of  mter- 
nal  improvement. 

Chapter  50.  An  act,  to  authorize  the  establishment  and  regulation  of  dams  for  aloidng  logs, 
timber  and  lumber. 
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Ghftpier  51.  An  act  to  amend  an  act  entitled  "an  act  to  regalato  the  tralBein  logs  and 
lumber,"  approTed  Auffust  ninth,  one  tnoosand  eight  hnndred  and 
fifty  eighty  and  to  repeal  an  act  amendatoiy  thereto,  i^proTed  Jan- 
uary fonrtoenth,  one  thoosand  eight  hundred  and  Bixty. 

An  net  to  prevent  the  sale  of  unripe  cranberries. 

An  act  to  prevent  abuse  in  the  use  of  intoxicatmg  drinks  bj  ^adng  mmors, 
servants  and  wards  more  fully  under  the  conkol  of  t^eir  parents, 
masters  and  guardians. 
Chapter  6i.  An  act  to  amend  chapter  forty-seven  of  the  general  laws  of  Minnesota,  for  the 
year  one  thousand  eight  hundred  and  sixty,  entitled  an  act  to  prevent 
abuses  in  intoxicating  drinks. 

An  act  for  the  preservation  of  elk,  deer,  birds  and  fish. 

An  act  for  the  protection  and  improvement  of  sheep. 

An  act  in  relation  to  orphan  children. 

An  act  to  donate  swamp  lands  in  the  couniy  of  McLeod  to  the  agxicultural 
college  of  the  state  of  Minnesota. 


Chapter    52. 
Chapter    58. 


Chapter  55. 

Chapter  56. 

Chapter  57. 

Chapter  05. 


One  Tfumsand  Eight  Hundred  and  Sixty-one— Special  Laws. 

Chapter    21.    An  act  to  change  the  boundary  line  between  the  counties  of  Wright  and  Steams. 

Chapter    22.    An  act  to  establish  and  define  the  boundaries  of  Lincoln  oouniy. 

Chapter    23.    An  act  to  define  the  boundaries  of  Meeker  couniy. 

Chapter    24.    An  act  to  change  the  boundary  lines  of  Aiken  couniy  and  to  define  the  same. 

Cluster  25.  An  act  to  change  a  part  of  the  boundary  line  between  the  counties  of  Goodhue 
and  Dakota. 

Chapter    26.    An  act  to  change  the  boundanr  line  between  Scott  and  Dakota  counties. 

Chapter    27.    An  act  to  amend  an  act  to  define  the  boundaries  of  Monongalia  county. 

Ch^ter    28.    An  act  changing  the  boundary  lines  of  Sherburne  county. 

Chapter    29.    An  act  to  define  the  bouudaries  of  Otter  Tail  county. 

Chapter  80.  An  act  to  declare  the  intent  and  construction  of  an  act  aud  joint  resolution  of 
the  legislative  assembly  of  the  territory  of  Minnesota,  approved 
February  twentv-fifth,  one  thousand  eight  hundred  and  nity-six, 
relative  to  the  boundaries  of  Hennepin  county,  and  to  oonfirai  all 
proceedings  under  the  same. 

Chi^tar   81.    An  act  to  attach  the  county  of  Buchanan  to  Pine  county. 

One  Thousand  Eight  Hundred  and  Sixty-TuH). 

act  to  provide  for  a  g^eral  system  of  common  schools,  the  offioen  thereof, 
and  their  respective  duties  and  powers. 

act  to  amend  an  act  entitied  '*  an  act  to  provide  for  a  general  system  of 
common  schools,  the  officers  thereof,  and  their  resjMotive  dutaes  and 
powers." 

act  for  the  relief  of  settiers  upon  school  lands. 

act  to  amend  '*  an  act  to  provide  lor  the  assessment  and  taxation  of  all 
property  in  this  state,  and  for  levying  taxes  therecm  acoordmg  to  its 
true  value  in  money,'*  approved  March  ninth,  one  thousand  eight 
hundred  and  sixty,  and  the  act  amending  the  same,  improved  March 
twelfth,  one  thousand  eight  hundred  ana  sixty-one. 

act  to  protect  the  wool  growing  interest  of  the  state  by  levying  a  tax  on 
dogs. 

act  to  amend  "an  act  prescribing  the  duties  of  counfy  auditor,**  approved 
March  sixth,  one  thousand  eight  hundred  and  sixty,  and  also  chapter 
two  of  the  gtmeral  laws  of  one  thousand  eight  hundred  and  sixty-one, 
amending  me  same,  approved  March  twelfth,  one  thousand  eight 
hundred  and  sixty-one. 

act  amending  chapter  three  oi  the  general  laws  of  the  vear  one  thousand 
eight  hundred  and  sixty,  being  an  act  prescribing  the  duties  of  county 
treasurer,  and  chapter  three  of  the  general  laws  of  one  thousand  eight 
hundred  and  sixtrf-one,  amending  ue  same. 

act  sospendrng  the  privilege  of  all  persons  aiding  the  rebellion  against  the 
United  States  of  proeecoting  and  defending  actions  and  judicial 
proceedings  m  this  state. 

act  to  amend  an  act  entitled  ''  an  act  suspending  the  privilege  of  all 
persons  aiding  the  rebellion  against  the  United  States,  of  prosecuting 
and  defending  actions  and  judicial  prooeedings  in  this  state. 

act  relating  to  security  for  costs  and  for  the  oollection  of  costs  and  dis- 
bursements 
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An  act  to  amend  chapter  eighty-nine  of  the  pabbo  ilaiatei»  ratatfnff  to  the 

pnnJBhment  of  crimet. 
An  aet  to  amend  ieoti<»ia  forfy-three  and  fortj-foar  of  diaptor  wtdf-cme  of 

the  compiled  ■tetotes,  ralating  to  epedal  terma  and  tziab  hj  the 

district  ooorti. 
An  act  requiring;  district  jadges  to  adopt  general  inlei  of  praflAioe  moiiil 

adi<»is  ror  the  sevenT  district  oomts. 
An  act  to  amend  section  five  of  chapter  fifty-siz  of  the  compiled  statntes  ia 

relation  to  the  sapreme  ooozi 
An  act  amending  chapter  sereniy-three  of  tiie  compiled  statotes,  relating  to 

the  wm  of  mandamns. 
An  act  entitled  '*  an  act  to  regulate  jodicial  sales  of  real  property  and  redemp- 
tion thereon.*' 
An  act  to  amend  section  fifty-fife  of  dhapter  sizly  of  the  compiled  statutes  of 

Minnesota,  rdatinff  to  ciTil  acti<ms. 
An  act  to  amend  section  eignteen  of  chapter  fifly-sefen  of  the  compikd  statates, 

relating  to  juries  m  district  courts. 
An  act  to  amend  section  fifty-nine  at  chapter  seven  of  the  compiled  stati^es, 
[  section  fourteen  of  artide  one  of  chapter  eig^t  of  the  reriaed 


An  act  to  amend  section  thirty  of  chapter  serenty-two  of  the  compiled  statntes, 

celatinff  to  the  filing  of  orders  and  pleadings. 
An  act  to  amend  section  one  of  chapter  forty-four  of  the  compiled  statutes, 

relating  to  the  payment  of  debts  and  legacies  of  deceased  persona. 
An  act  profiding  for  the  general  tenoos  of  the  supreme  court 
An  act  prescribing  the  duties  of  the  supreme  court  in  certain  cases. 
An  act  to  amend  section  eijriity  of  chapter  serenty-one  of  the  reriaed  statutes, 

relating  to  writs  of  execution. 
An  act  to  amena  section  fifW-two  of  chapter  sevec^r^me  of  the  revised  statutes. 

occurring  on  page  fife  hundred  and  sizfy-three  of  the  public  statutes, 

relatinff  to  referees. 
An  act  to  amena  chai^  aefen  of  the  compiled  statntea,  relating  to  appeals 

fr(«L  the  deosions  of  the  boazdof  oount]^  commissionerB. 
An  act  to  i«ofide  for  the  collection  and  preserfafion  of  criaainal  statistics. 
An  act  to  amend  section  seven  of  an  act  entilied  "an  act  to  provide  for  the 

election,  and  define  the  duties  of  ooun^  attorneys  for  this  state,**  ap- 
proved FebruaiT  sizth^  one  thousand  eu;ht  hunmed  and  sixty. 
An  act  to  amend  an  act  to  provide  fimr  the  eleetum,  and  define  the  diriies  of 

county  attcncneys  for  this  state. 
An  act  to  amend  chapter  seventy-six  c^  the  compiled  statutes,  relating  to  suiti 

against  boats. 
An  act  to  amend  section  thirty-two  of  chapter  seventeen  of  the  compiled 

statutes  relating  to  religious  sodetieB. 
An  act  to  amend  chapter  one  hundred  and  thirty-two  of  the  compfled  statotes, 

being  an  act  relating  to  aootioneerB. 
An  act  to  amend  section  fourteen  ot  chapter  twen^-siz  of  the  compiled 

statutes,  relating  to  town  plats. 
An  act  amending  section  c«e  hun<ued  and  aixfy-one  of  diapter  sizfy  of  the 

compiled  statutes,  relating  to  attadunents. 
An  act  to  repeal  section  thurty-five  of  chapter  seven  of  the  compiled  atatates, 

rdating  to  register  oi  deeds. 
An  act  to  amend  section  fiffy-one  of  chapter  eighty-five  of  the  compiled  atii- 

utes,  relating  to  witnesses. 
An  act  to  prevent  the  commission  of  waste  up^  incumbered  real  estatai 
An  act  relating  to  adions  for  alleged  illegal  seisures  of  personal  property  under 

attarJiments  or  upon  execution. 
An  act  to  amend  section  one  of  chapter  fbrty-three  of  the  general  laws  of  one 

thousand  eight  hundred  and  sixty,  occurring  on  page  two  hnndred 

and  three. 
An  act  for  the  protection  of  propecty  by  law  eaempt  horn  execntaon  and  to  se- 
cure to  the  parly  injured  by  the  wron^^  seixure  or  eonvetaion  of 

such  properly,  the  damages  recoverable  m  such  cases. 
Chapter    44.    An  act  prescribing  the  foes  of  sherifib  fbr  summoning  gcaud  and  petit  juries. 
Chapter    41.    An  act  to  punish  wilfbl  or  malicious  trespass  by  iB9n8<mmcnt 
Chapter   46.    An  act  permitting  boards  of  eounfy  commisaioneri  in  their  name  of  office  ts 

institute  suits  on  oflSdal  bonds  of  county  officers. 
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ClMH^ter    47.    An  act  to  aathorize  court  oommiaBJonera  to  adminigter  oaths,  (akereoogniwuioeii, 

and  to  take  the  acknowledg^nent  of  deeds  and  other  instromentB  in 

writing. 
Chaptor    48.    An  act  to  amend  aootion  forfy-eiffht  of  chapter  sixty  of  the  compiled  statutes, 

relating  to  the  senioe  ot  the  summons  in  dvii  actions. 
Ch^yter   48.    An  act  to  detach  the  coontj  of  Sherbnnie  from  the  county  of  Benton  for  ju- 
dicial purposes,  and  prondingfor  a  term  of  court  therein. 
Chapter    50.    An  act  to  amend  an  act  entitled  "an  act  to  establish  the  terms  of  the  district 

courts  of  the  state  of  Minnesota,  so  as  to  change  the  time  of  holdmir 

the  general  tonus  of  the  district  court  in  the  second  judidal  district." 
Chapter    51.    An  act  to  amend  chapter  tweniy-seren  of  the  general  laws  of  one  thousand 

eight  hundr^  and  sixtj-one,  in  relation  to  holding  terms  of  the  dis- 

trick  court  in  Milie  Lac  county. 
Chapter    52.    An  act  to  detach  the  county  of  Renyille  from  the  county  of  Nicollet  for  judicial 

purposes,  and  to  provi<^e  for  the  holding  of  courts  therein. 
Chapter    58.    An  act  to  attach  the  county  of  Kandiyohi  to  the  fourth  judicial  district. 
Chapter    54.    An  act  to  amend  section  one  of  chapter  seventy-one  of  the  general  laws  of  one 

thousand  eight  hundred  and  sixty,  relating  to  the  general  term  of  the 

district  court  in  the  county  of  Anoka. 
Chapter    55.    An  act  to  amend  an  act  entitled  ''an  act  fixing  the  time  of  holding  terms  of 

the  district  court  in  various  counties  in  the  first  and  founh  judicial 

districts.** 
Chapter    56.    An  act  attaching  Douglas  county  to  Steams  county  for  judicial  and  record 

purposes. 
Chapter    57.    An  act  to  amend  an  act  entitled  *'an  act  to  regulate  the  traffic  in  spirituous 

liquors,  passed  August  twelfth,  one  thousand  eight  hundred  and  fi%- 

eight. 
Chapter   58.    An  act  providing  for  the  appointment  of  commissionen  of  deeds  in  the  Minne- 
sota regiments. 
ChiHE^ter   59.    An  act  to  amend  an  act  entitled  "an  act  to  regulate  insurance  companies  not 

incorporated  hy  the  state  of  Minnesota,**  approved  Fefarouy  sixth* 

one  thousand  eight  hundred  and  sixt^. 
Chapter   61.    An  act  further  to  regulate  the  business  of  foreign  insurance  companies  in  this 

state  and  guarding  against  insolvent  companies. 
Chapter    62.    An  act  to  establish  me  state  luid  office. 
Chapter   68.    An  act  in  relation  to  the  state  prison,  except  section  one. 
Chapter    64.    An  act  to  divide  the  state  into  two  congressional  districte. 
Cluster    66.    An  act  to  amend  an  act  entitled  "an  act  to  provide  for  township  organization,'* 

approved  February  twentjr-first,  one  thousand  dght  hundred  and  sixty. 
CtMglbat   67.    An  act  to  amend  section  one  of  arude  one  of  chapter  fourteen  of  the  general 

laws  of  one  thousand  eight  hundred  and  sixty,  an  act  to  provide  for 

township  organization. 
Chapter   68.    An  act  to  provide  for  the  opening,  establishing,  changing  and  vacating  of 

county  roads. 
Chapter    69.    An  act  to  prevent  the  obstruction  of  public  hi^^ways. 
Chapter    70.    An  act  to  provide  for  the  removal  of  obstructions  from  the  stzeete  of  incorpor- 
ated towns  and  villa^y^  in  this  state. 
<)hapter   71.    An  act  authorizing  the  reoordmg  of  oerioficates  of  United  States  land  offices. 
Ch£4>ter    78.    An  act  to  amend  **  an  act  for  a  homestead  exemption,''  improved  August 

twelfth,  one  thousand  eiAt  hundred  fifty-eight. 
-Chapter    74»    An  act  to  amend  chwter  one  hunored  and  twenty-two  of  the  compiled  statutes 

relating  to  logs  and  lumber. 


One  Thoueand  Eight  Hundred  and  Sixty^Tufo.— Special  Laws. 

Chapter   U.    An  act  to  change  the  west  boundaiy  line4i>f  Brown  county  and  to  establish 

the  county  oi  Redwood. 
Chapter   98.    An  act  to  define  the  boundaries  of  certain  counties  therein  named. 
Ch{4>ter    25.    An  act  to  define  the  boundaries  of  the  counties  of  Clay  and  Andy  Johnson. 
Chapter    26.    An  act  to  attach  certain  tenit(»y  therein  named  to  the  county  of  Meeker. 
-Chapter    28.    An  act  to  change  and  establish  the  boundaries  of  Aiken  county. 
Chapter   29.    An  act  relatingto  the  finances  of  Bamsqr  county,  to  reduce  the  expenses  thereoft 

and  prevent  unanthoriied  expenditures  of  puUic  moneys. 
Chapter    80.    An  act  to  define  the  boundaries  of  Rock  and  Pipestones  counties. 
Chapter    81.    An  act  to  define  the  boundaries  of  Becker  county. 
Chapter    82.    An  act  to  define  the  boundaries  of  Otter  Tail  county. 
<liapter    88.    An  act  to  prescribe  the  fees  for  scaling  logs  in  the  first  district 
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ChB;gieac     1. 


Chnpter     2. 
Chapter     4. 


Chapter  5. 

Chapter  7. 

Chapter  11. 

Chapter  12. 

Chapter  18. 

Chapter  15. 


An  act  to  enable  dtizenB  of  this  state  who  are  or  may  be  enftttged  in  the 
military  or  naval  serrice  of  tiie  United  States,  to  Tote  in  Uh;  etecbon 
districts  where  they  reside  at  the  gepead  dection  to  be  held  in  the 
month  of  November,  one  thousand  eight  hundred  and  sizC^-two,  and 
at  all  subsequent  general  elections,  during  the  continuance  (k  the 
present  war. 

An  act  to  amend  an  act  entitled  '*  an  act  to  regulate  elections  in  this  state.** 

An  act  to  provide  for  the  organization,  equipment  and  discipline  of  the  military, 
forces  of  the  state. 

An  act  to  amend  section  twenty  of  diapter  one  of  the  session  laws  ci  one 
tJiousand  eight  hundred  and  sixty. 

An  act  to  provide  for  the  service  of  dvil  and  criminal  process,  and  the  collec- 
tion of  taxes  in  unorganized  counties,  and  for  other  purposes. 

An  act  to  provide  axrainst  the  traffic  of  ardent  spirits  with  the  Inoians. 

An  act  to  regulate  mre  insuranoe  companies  not  incorporated  by  the  state  of 
Mmneeota,  and  to  repeal  chapt^  fifty-nine  and  sixty  of  the  laws  of 
one  thousand  eight  hundred  and  sixty-two. 

An  act  to  amend  chapter  fiftjr-one  of  chapter  eighty-foor  of  the  compiled 
statute,  relating  to  witnesses. 

An  act  to  umend  an  act  entitled  '*  an  act  for  a  homestead  exemi>tion,**  passed 
August  twelfth,  one  thousand  eight  hundred  and  fifty-eight. 


One  Thousand  Eight  Hundred  and  Sia^y-two. — Esctra  Session. — Special  Laws* 

Chapter  9.  An  act  to  attach  the  county  of  Renville  to  the  county  of  Nicollet  for  judicial 
purposes. 

One  1  housand  Eight  Hundred  and  Sixty4hree. 

Chapter  2.  An  act  amending  chapter  three  of  the  general  laws  of  one  thousand  eig^ 
hundred  and  sixty,  being  an  adi  prescribing  the  duties  of  county 
treasurers,  and  chapter  three  of  the  session  laws  of  one  thousand  eight 
hundred  and  sixtv-one,  and  chapter  ten  of  the  session  laws  of  the  year 
one  thousand  eight  hundred  and  sixty- two^  amendmg  the  same. 

Chapter  S.  An  act  to  provide  for  the  assessment  and  collection  of  a  poll  tax  for  stale 
purposes. 

Chapter  6.  An  act  to  provide  for  the  government  of  the  state  prison  of  the  state  d[  Min- 
nesota. 

Chapter  9.  An  act  to  provide  temporary  relief  and  instruction  for  the  indigent  blind  and 
indigent  deal  mutes  of  this  state. 

Chapter  11.  An  act  to  provide  for  the  publication  [and  distribution]  of  the  dodaioiis  and 
regulations  of  the  executive  department  upon  the  school  and  tax  lawsi. 

Chapter  12.  An  act  to  amend  chapter  sixty-two  of  tne  session  laws  of  one  thousand  ei^t 
hundred  and  sixty-two,  entitled  '*an  act  to  establish  a  state  land  office, 
and  for  other  purposes,**  approved  March  tenth,  one  thouMnd  ei^^t 
hundred  and  sixt^-two. 

Chapter  18.  An  act  to  regulate  the  taking  up  and  dispodtion  of  estrays  and  to  repeal  con- 
travening acts. 

Chapter  14.  An  act  to  amend  an  act  entitled  an  act  to  authorize  the  running  ai  large  of 
cattle,  horses  and  mules,  passed  March  seventh,  one  thousand  eight 
hundred  and  fifty-seven. 

Chapter    15.    An  act  to  license  dogs,  and  for  the  protection  of  sheep. 

Chapter    16.    An  act  to  improve  the  stock  of  horses  in  this  state. 

Chapter  17.  An  act  to  amend  subdivision  one  of  section  thirteen  of  chapter  seven  of  the 
compiled  statutes,  providing  lor  the  erection  of  oonnty  buildings. 

Chapter  18.  An  act  to  amend  chapter  six  of  the  general  laws  of  Minnesota,  for  the  year  one 
thousand  dght  hundred  and  sixty-one,  rdating  to  oounfy  commis- 
Bioners. 

Chapter  19.  An  act  entitled  an  act  to  amend  section  nine  of  chapter  fifteen,  (article  eleven) 
of  the  session  laws  of  one  thousand  eight  hundred  and  iix^,  relating 
to  county  commissioners. 

Chapter  20.  An  act  to  amend  chapter  four  of  the  extra  sesrfon  laws  of  one  thousand  e^^ 
hundred  and  sixty-two,  ralatang  to  the  pay  of  a  mihtaxy  atore  keeper 
and  armorer. 


122.] 
Chapter    21. 


Chapter  22. 

Chapter  28. 

Chapter  24» 

Chapter  26. 

Chapter  27. 

Chapter  28. 

Chapter  29. 

Chi^ter  80. 

Chapter  81. 

Chapter  88. 

Chapter  84. 

Chapter  85. 

Chapter  86. 

Chapter  87. 

Chapter  88. 

Chapter  80. 

Chapter  40. 

Chapter  42. 

Chapter  43. 

Chapter  44. 

Chapter  46. 

Chi^>ter  47. 


Chapter  48. 

Chapter  49. 

Chapter  51. 

Chapter  52. 

Chapter  55. 

Chi^>ter  56. 

Chapter  58. 


Chapter  59. 
Oh^ter  60. 
Chapter    66. 
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An  act  to  amend  section  ono  of  title  fonr  of  chapter  foar  of  the  general  laws, 
passed  at  the  extra  session  of  the  legislaiure  in  the  year  one  thousand 
eiKht  hundred  and  sixtv-two,  entitM  **an  act  to  provide  for  the  organ- 
ization, equipment  and  discipline  of  the  military  foi-ces  of  the  state.*' 

An  act  to  amend  an  act  entitled  '*an  act  to  regulate  the  traffic  in  lo^  and 
lumber/*  passed  August  ninth,  one  thousand  eight  hundred  and 
fifl^-eight. 

An  act  to  define  th«%  boundaries  of  the  fifth  district  for  the  survey  of  logs, 
lumber  and  timber,  and  to  create  the  seventh  district. 

An  act  to  amend  section  four  of  an  act  entitled  an  act  to  amend  chapter  one 
hundred  and  twenty- two  of  the  compiled  statutes,  relatmg  to  logs  and 
lumber. 

An  act  to  amend  chapter  seventy-six  of  the  session  laws  of  one  thousand  eight 
hundred  and  sixty,  relating  to  judges  of  probate. 

An  act  to  amend  section  seventy,  page  five  hundi^  and  sixty-six  of  the  com- 
piled statutes,  relating  to  actions  of  replevm. 

An  act  to  punish  injmnes  to  real  estate. 

An  act  to  amend  sections  thirty  and  thuiy-one  of  chapter  one  hundred  and 
four  of  the  public  statutes,  relating  to  indictments  and  presentments 
by  the  grand  jury. 

An  act  to  amend  chapter  one  hundred  and  twelve  of  the  compiled  statutes 
relating  to  petit  jurors. 

An  act  to  compel  derks  and  justices  of  the  peace  to  account  for  fines  collected. 

An  act  to  amend  bection  fourteen  of  chapter  thirty-nine  of  the  public  statutes, 
relative  to  sales  of  lands  for  the  payment  of  debts  by  executors^«admin- 
istrators  and  guardians. 

An  act  in  relation  to  the  examination  of  witnesses. 

An  act  relating  to  the  fees  of  witnesses  in  criminal  cases. 

An  act  to  amend  section  thirty-two  of  chapter  forty-four  of  the  public  statutes, 
relating  to  the  i>ayment  of  deUts  and  legacies. 

An  act  to  permit  parties  in  actions  for  divorce  to  be  witnesses  in  said  actionp 

An  act  to  amend  chapter  one  hundred  and  six  of  the  compiled  statutes,  relatmg 
to  the  arraignment  of  defendants. 

An  act  to  provide  for  the  service  of  process  in  actions  against  counties. 

An  act  in  relation  to  sheriffs. 

An  act  to  amend  section  fifly  of  chapter  fiHy-seven  of  (he  compiled  statutes, 
relating  to  district  courts. 

An  act  to  change  the  time  of  holding  the  terms  of  the  district  court  in  certain 
counties  in  the  first  and  thrra  judicial  districts. 

An  act  fixing  the  time  of  holding  courts  in  the  various  counties  in  the  third, 
fifth  and  sixth  judicial  districts. 

An  act  to  amend  an  act  entitled  "an  act  to  provide  for  township  organization.** 

An  act  to  amend  chapter  sixty-eight  of  the  general  laws  of  the  state  of  Minne- 
sota for  the  vear  one  thousand  eight  hundred  and  sixty,  being  pa^e 
two  hundred  and  forty-two  of  the  same,  relating  to  the  vacation  of 
town  sites. 

An  act  to  authorize  towns  to  expend  a  part  of  their  road  tax  in  adjoining  town- 
ships. 

An  act  to  provide  for  the  erection  of  guide  poets  in  the  several  townships 
throughout  the  state. 

An  act  to  amend  an  act  entitied  ''an  act  to  regulate  elections  in  this  state,  and 
to  reduce  the  several  acts  relating  to  the  same  to  one  ad;.** 

An  act  for  the  protection  of  bndges. 

An  act  to  prota:^  the  owners  of  boats,  canoes,  skifib,  batteaux  and  other  small 
crafts. 

An  act  to  amend  section  twenty-five  of  article  three  of  chapter  four  of  the  gen- 
eral statutes  of  Minnesota,  for  one  thousand  eight  hundred  and  sixty, 
in  relation  to  the  laying  out  of  cartways. 

An  act  to  amend  an  act  entitled  *'an  act  for  the  incorporation  of  ooUeges,  semi- 
naries, churches,  Ivceums,  libraries,  and  other  societies  for  benevolent, 
charitable,  scientific  and  missionarv  purposes,*'  paased  March  fillh, 
one  thousand  eight  hundred  and  finy-thi«e. 

An  act  to  establish  the  price  ot  advertising  lor  the  state  departments 

An  act  for  the  preservation  of  fish. 

An  act  regulating  divorces. 
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Chapter  67.  An  act  to  amend  sectioD  three  of  article  three  of  chapter  four  of  the  sessioD  laws 
of  one  thousand  eight  hundred  and  sixty,  in  relation  to  laying  out 
township  roads. 

One  Thousand  Eight  Hundred  and  Sixty-Three — Special  Laws. 

Chapter    13.    The  second  secMon  of  an  act  changing  the  name  of  the  county  of  Toombs  to  the 

county  of  Andy  Johnson,  and  defining  the  boundaries  of  the  same. 
Chapter    15.    An  ad*  to  change  the  time  of  holding  the  term  of  the  district  court  in  Wngfat 

county,  in  the  fourth  judicial  district. 
Chapter    16.    An  act  to  attacn  the  county  of  Manomin  to  the  county  of  Hennepin,  for  judicial 

purposes. 
Chapter    17.    An  act  recmlating  ettrays  in  certain  counties  tLerein  named. 
Chapter    18.    An  act  to  attach  the  counties  of  Cottonwood  and  Murray  to  the  coonty  of 

Brown,  for  judicial  purposes. 

One  Thousand  Eight  Hundred  and  Sixty^Four. 

Chi^ter  1.  An  act  supplementary  to  an  act  entitled  "an  act  to  provide  for  a  general  qp- 
tom  of  common  schools,  the  officers  thereof,  and  their  respective  duties 
and  powers,'*  approved  March  sixth,  A.  I),  one  thousand  eig^  hun- 
dred and  sixty-two. 

Chapter  2.  An  act  to  amend  chapter  one  of  the  session  laws  of  one  thousand  eight  hundred 
and  sixtv-two,  being  '*an  act  to  provide  for  a  general  ^jrstem  of  com- 
mon scnools,  the  officers  thereof,  and  their  respective  duties  and 
powers." 

Chapter  8.  An  act  to  amend  an  act  entitied  *'an  act  to  amend  an  act  entitied  an  act  to 
provide  for  a  general  system  ot  common  schools,  the  officers  thereof, 
and  their  respective  duties  and  powers,**  ^proved  March  eighth,  one 
thousand  eignt  hundred  and  sixty-two. 

Chapter  4.  An  act  to  amend  an  act  entitled  *'an  act  to  provide  for  a  general  system  of 
common  schools,  the  officers  thereof,  and  their  respective  duties  and 
powers.** 

Chapter  7.  An  act  to  amend  sections  eighty-two  and  eightv-nine  of  chapter  one  of  the 
general  lavrs  of  one  tnousand  eight  hundred  and  sixty,  "an  act  to  pro- 
ride  for  the  assessment  and  taxation  of  all  property  m  this  state,  and 
for  levying  taxed  thereon  according  to  its  true  value  in  money.*' 

Chwter     8.    An  act  to  amend  an  act  entitled  **an  act  to  provide  for  the  assessment  and  tax- 
ation of  all  property  in  this  state,  and  for  levying  taxes  thereon, 
according  to  its  true  value  in  money,'*  improved  March  ninth,  one  ' 
thousand  eight  hundred  And  sixty. 

Chapter  18.  An  act  to  amend  '*  an  act  to  provide  tor  \he  organization,  equipment  and 
discipline  of  the  military  forces  of  the  state,**  approved  September 
twenty-ninth,  A.  D.  one  thousand  eight  hundred  and  sixtrr-two. 

Chapter  15.  An  act  to  amend  "  an  act  entitied  an  act  to  establish  the  state  land  office,  and 
tor  other  purposes,**  approved  March  tenth,  A.  D.  one  thousand  eight 
hundred  and  sixty-two. 

Chapter    16.    An  act  for  the  support,  relief  and  management  of  the  poor. 

Chapter  17.  An  act  to  amend  an  act  prescribing  the  duties  of  county  auditors,  approved 
Mai-ch  sixth,  one  thousand  eight  hundred  and  sixty;  and,  also,  diap- 
ter  nine  of  the  laws  of  one  thousand  eight  hundred  and  sixty-two, 
amending  the  same. 

Chapter  19.  An  act  to  organize  a  system  for  the  promotion  of  immigration  to  the  state  of 
Minnesota. 

Chapter  22.  An  act  to  amend  an  act  entitled  "  an  act  to  provide  for  county  organization 
and  government,**  approved  February  twenty-eighth,  one  thousand 
eight  hundred  and  sixty. 

Chapter  23.  An  act  supplemental  to  an  act  entitied  "  an  act  to  provide  for  county  organiza- 
tion and  government,**  approved  February  twenty-eigh£,  one 
thousand  eight  hundred  and  sixty. 

Chapter  24.  An  act  fixing  the  time  of  holding  terms  of  the  diiinct  court  in  the  fburth 
judicial  district. 

Chapter  25.  An  act  fixing  the  time  of  holding  the  general  terms  of  the  district  court  in 
Dakota  county. 

Chapter    26.    An  act  to  change  the  tune  of  holding  court  in  the  county  of  McLeod. 

Chapter    27.    An  act  relating  to  probate  courts. 

Chapter  28.  An  act  providmg  for  compensation  to  clerks  of  the  district  courts,  for  attends 
anoe  on  terms  of  court. 
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Chapter  29.  An  act  to  repeal  an  ad;  entitled  an  act  to  resrulate  the  fees  of  derks  of  diitrict 
courts,  approved  March  10th,  1860. 

Chapter  80.  An  act  providing  tor  compensation  to  sherifEs  for  attending  terms  of  the  distrki 
court. 

CSiapter    81.    An  act  to  provide  for  struck  juries  for  the  trial  of  issues  in  the  district  court 

Chi^pter  82.  An  act  to  amend  chapter  one  hundred  and  four  of  the  compiled  statutes,  rela- 
ting to  grand  Junes. 

Chiqpter  88.  An  act  to  amend  section  fifty-two  of  chapter  sixty-one  of  the  compiled  statutes, 
relating  to  trial  by  referees. 

Chapter  84.  An  act  to  amend  section  ninety  of  chapter  eighty-four  of  the  compiled  statutes, 
in  relation  to  evidence. 

ChiH;>ter  85.  An  act  to  amend  section  one  of  chapter  sixty-five  of  the  compiled  statutes, 
relating  to  the  partition  of  r^  property. 

ChiHE^ter  86.  An  act  to  amend  section  ten  of  chapter  seventy  of  the  general  laws  of  one  thou- 
sand eight  hundred  and  sixty,  in  relation  to  garnishee  process. 

Chi^;>ter  87.  An  act  to  prohibit  notaries  public  and  other  officers  from  afiKxing  their  signatures 
to  acknowledgments  and  ot^er  documents  unless  tSe  parties  appear 
before  them. 

Chapter  88.  An  act  to  amend  chapter  twenty-three  of  the  session  laws  of  one  thousand 
eight  hundred  and  sixty-two,  relative  to  the  filing  of  orders  and  plead- 
ings. 

Chapter  89.  An  act  to  amend  section  one  of  chapter  seventy- six,  page  six  hundred  and 
forty-seven  of  the  compiled  statates,  relative  to  proceedings  for  the 
collection  of  demands  against  boats  and  vessels. 

Chapter    40.    An  act  in  relation  to  constables*  fees  for  travel  in  serving  process. 

Chapter    41.    An  act  relating  to  the  punishment  of  crimes. 

Chapter  42.  An  act  to  amend  sections  filly-four,  fiftjr-five  and  fifty-six  of  chapter  sixty  of 
the  compiled  statutes,  to  proviae  for  the  publication  of  summons  in 
certain  cases. 

Chapter    48.    An  act  for  the  relief  of  occupying  claimants  of  land. 

Chapter  45.  An  act  to  protect  foreclosures  of  real  estate  at  executor's,  administrator's  or 
guardian's  sales. 

Chapter  47.  An  act  to  amend  an  act  entitled  *'an  act  to  regulate  elections  in  this  state,  and 
to  reduce  the  several  acts  relating  to  the  same  to  one  act,"  approved 
March  twelfth,  one  thousand  eight  hundred  and  sixty-one. 

Chapter  48.  An  act  to  amend  section  nineteen  of  chapter  four  of  article  two  of  the  laws  of 
one  thousand  eight  hundred  and  sixty,  being  an  act  to  pirovide  for  the 
laying  out,  altenng,  discontinuing,  working  and  repairing  roads  and 
bnd^. 

Chapter  48.  Sections  one  and  two  of  an  act  concerning  the  execution  and  acknowledgment 
of  deeds  and  other  instruments  in  the  British  Provinces  of  Nortn 
America. 

Chapter  50.  An  act  to  amend  section  six  of  chapter  seventeen  of  the  general  laws  of  one 
thousand  eight  hundred  and  sixty ^  being  *'an  act  to  provide  for  the 
organization  of  agncultural  societies.'* 

Chapter  51.  An  act  to  authorize  the  indorsement  of  bank  securities,  and  concerning  the 
depreciation  thereof,  and  the  payment  of  fees  for  protesting  the 
circulating  notes. 

Chi^iter  52.  An  act  to  authorize  the  amendment  of  articles  of  association  and  certificates 
of  incorporation. 

Chapter  58.  An  act  to  amend  an  act  entitled  an  act  to  authorize  the  formation  of  corpora- 
tions for  mining,  smelting  or  manufacturing  iron,  copper,  silver  or 
other  ores  or  minerals,  approved  February  twenty-fourai,  one  thousand 
eight  hundred  and  sixty. 

Chapter    54.    An  act  to  prevent  the  importation,  running  at  lai^  and  sale  of  diseased  sheep. 

Chapter  55.  An  act  authorizing  the  registry  of  certam  raim>ad  organizations  with  the 
agreements  under  which  the  organizations  were  made. 

Chapter  56.  An  act  imposing  a  fine  for  running  the  toll  gate  of  any  bridge  company  or 
individual. 

Chapter    57.    An  act  to  prevent  fraud  in  warehouse  men  and  others. 

Chapter    58.    An  act  concerning  the  operation  of  threshing  machines, 

Chi^ter   60.    An  act  for  the  preservation  of  elk,  deer,  birds  and  fish. 

Clui^ter  62.  An  act  providinpr  for  the  establishment  of  private  cemeteries  and  the  zegolatiaB 
thereof 

Chapter  68.  An  act  to  amend  an  act  entitled  "an  act  to  provide  for  townahh)  organiEation,** 
approved  February  twenty-first,  one  thousand  eight  hundred  and 
iuny. 
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Chapter   66.    An  act  authorising  the 

state  in  certain  cases,  aii< 

thereof. 

Chapter    60.    An  act  in  relation  to  the  driTinff  of  loflfs,  timber  and  lumber. 
Chapter    67.    An  act  to  attach  the  connties  of  Andy  Johnson,  Otter  Tail,  Becker  and  Clay 

to  the  county  of  Steams  for  certain  purposes. 
Chapter    68.    An  act  to  amend  an  act  entitled  **an  act  preBcribm^  the  salaries  of  state  offi- 
cers,** approved  February  tenth,  one  thousand  offht  hundred  and 

sixty. 
Chi4;»ter    69.    Anacitoestablish  the  times  of  holding  the  general  terms  of  the  distxietecuit, 

second  judicial  district,  Ramsey  county,  and  to  repeal  oertain  acta 

inconsistent  therewith. 
Chapter    70.    An  act  to  attach  the  counties  of  Redwood,  Nobles,  Bock  and  Pipestone  to  the 

county  of  Brown,  for  judicial  purposes. 
Chapter    71.    An  act  to  provide  instruction  for  the  deaf  and  dumb,  and  the  blind  of  this 

state,  and  to  appropriate  money  therefor. 

One  Thousand  Eight  Hundred  and  Sixty-Four. — Special  Laws. 


70.    An  act  to  change  the  boundair  line  of  Brown  county. 

72.    An  act  to  change  the  western  boundary  of  the  county  of  Morrison. 


Chapter 
Chapter 

One  Thousand  Eight  Hundred  and  Sixty-Five. 

Chapter  2.  An  act  supplemental  to  an  act  entitled  '  *an  act  to  provide  for  the  assessment  and 
taxation  of  all  property  in  this  state,  and  for  leyring  taxes  thereon 
according  to  its  true  value  in  money,**  approved  Match  ninth,  one 
thousand  eight  hundred  and  sixty. 

Chapter  6.  An  act  to  provide  for  the  incorporation  of  canals,  slackwater  navigation  com- 
panies and  other  companies  for  the  prosecution  of  works  of  internal 
miprovement 

Chapter  7.  An  act  to  amend  chapter  one  hundred  and  thirty-four  of  the  compiled  statutes, 
in  regard  to  the  agricultural  college  uf  Minnesota. 

Chi4;>ter  9.  An  act  for  the  appraisement  and  sale  of  the  landu  donated  to  the  state  by  ^ 
act  of  congress  donating  public  lands  to  the  several  states  and  territo- 
ries which  may  provide  colleges  for  the  benefit  of  a^cuHnre  and  the 
mechanic  arts,  approved  July  two,  one  thousand  eight  hundred  and 
sixty-two. 

Chapter    11.    An  act  to  provide  for  the  collection  of  debts  aflrainst  towns  and  school  districts. 

Chapter    13.    An  act  for  the  organization  and  regulation  of  independent  school  districts. 

Chapter  14.  An  act  to  allow  ther  legal  voters  of  school  districts  contaming  less  than  ten 
voters  when  lawfully  assembled,  not  less  than  three  bong  pcewnt,  to 
transact  certain  busmess. 

Chapter  16.  An  act  in  relation  to  the  powers,  duties  and  proceedings  of  execatort  and 
trustees  in  oertain  cases. 

Chapter  17.  An  act  making  certain  public  records,  tzanacripts  and  ceitificaies  thereof, 
evidence. 

Chi4;>ter  18.  An  act  to  amend  section  tweniy-three  of  chapter  thirty-five  of  the  compiled 
statutes. 

Chapter  20.  Anact  to  amend  sections  five  and  six  of  chapter  sixty  of  the  public  statoiSB  of 
Minnesota,  relating  to  the  time  of  commencuig  actions. 

Chapter  21.  An  act  to  protect  persons  in  the  military  or  naval  service  of  the  United  States 
from  dvil  suits. 

Chapter  22.  An  act  to  amend  chapter  fifly-nine  of  the  public  statutes,  relating  to  proceed- 
ings in  justices*  courts. 

Chapter  23.  An  act  to  amend  section  eighty-seven  of  chapter  fifty-nine  of  the  compiled 
statutes,  relating  to  filing  transcripts  from  justices*  dockets. 

Chapter  24.  An  act  rekting  to  the  proceedings  of  shenfis  in  levying  executitms  or  other 
process,  and  to  suits  against  them  by  claimants  of  property  levied 
upon. 

Chapter  25.  An  act  to  amend  section  twelve  of  chapter  thirty-five  on  page  three  hundred 
and  nmety-eight  of  the  pubbc  statutes,  rehiting  to  deeds,  mortgages 
and  conveyances. 

Chapter  26.  An  act  to  repeal  chaoter  twenty-nine  of  general  laws  of  one  thousand  eight 
hMiidred  ana  sixty-three,  and  chapter  thirty-two  of  the  general  laws 
of  one  thousand  ei^ht  hundred  and  sixtv-four,  relating  to  indictments 
and  presentments  bv  grand  juries,  ana  to  restore  the  provisions  of 
law  thereby  reoeaieJ 
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Chaptor    28.    An  act  to  prevent  and  punish  the  interferenoe  with  workmen. 

Chapter   29.    An  act  to  preserve  and  protect  the  growth  of  ginfieof?. 

Chapter    90.    An  act  to  amend  an  act  entitled  an  act  to  provide  for  the  opening*  establishing, 

changing  and  vacating  of  county  roads,  approved  March  first,  one 

thoosand  eight  hundred  and  sixty-two. 
Chapter    81.    An  act  to  prevent  the  ronning  at  larj^  of  horses  diseased  with  glanders,  or 

driving  the  same  on  public  highways  and  stabling  the  same  without 

apprising  hotel  keepers  thereof. 
Chapter   d2.    An  act  to  facilitate  the  reorsranization  of  banks  incorporated  under  the  laws  of 

this  state  into  national  banks. 
Chapter    84.    An  act  to  amend  an  act  regulating  the  duties  of  reporter  of  the  supreme  court, 

approved  February  fourteenth,  one  thousand  eight  hundred  and  sixty. 
Chapter    41.    An  act  to  continue  the  operation  of  the  joint  resolution  relative  to  the  taking 

of  soldiers*  votes,  approved  March  fifth,  one  thousand  eight  hundred 

and  sixty-three. 
Chapter    48.    An  act  to  amend  an  act  entitled  "  an  act  providing  for  recording  and  distrib- 

utmg  the  journals  of  the  legislature,  and  the  laws  and  public  docu- 
ments." 
Chapter    45.    An  act  reguhUing  marriages  in  the  state  of  Minnesota. 
Chapter   4A.    An  act  to  amend  chapter  fiflgr-three  of  the  compiled  itatutes  relating  to 

divorces. 
Chapter   47.    An  act  to  amend  an  act  relating  to  divorces. 
Chapter    48,    An  act  for  the  protection  of  sheep,  dogs  and  other  domestic  animals. 
Chapter   49.    An  act  to  amend  sections  seven  and  eleven  of  chapter  thirteen  of  the  general 

laws  of  Minnesota,  for  the  year  one  thousand  eight  hundred  and  sixty- 
three,  relating  to  estrays. 
Chapter    50.    An  act  to  provide  lor  distraining  beasts  doing  damage  in  the  ni^ht  time. 
Cluster    54.    An  act  to  provide  for  the  sale  and  conveyance  of  any  interest  in  real  estate 

belon^g  to  lunatics. 
Chapter    55.    An  act  to  prohibit  the  sale  of  intoxicating  liquors  on  certain  davs. 
Chapter    56.    An  act  to  amend  chapter  seventeen  of  the  compiled  statutes,  relatmg  to  oorpo-  ^ 

rations.  t 

Chapter    59.    An  act  relating  to  the  confusion  of  property,  as  respects  logs  and  lumber.        | 
Chapter    60.    An  act  prescribing  the  salaries  of  state  officei-s. 
Chapter    61.    An  act  to  amend  an  act  entitled  an  act  to  amend  section  nine  of  chapter  fifteen 

of  the  session  laws  of  one  thousand  eight  hundred  and  sixty,  relating 

to  county  commissionerB,  approved  March  fifth,  one  thousand  eight 

hundred  and  sixty-three. 
Chapter    62.    An  act  to  provide  for  the  election  of  county  commissioners  in  countiee  in  this 

state  that  have  no  township  organization. 
Chapter    68.    A  n  act  to  amend  an  act  entitled  *  *an  act  prescribing  the  duties  of  county  auditors.  ** 
Cluster    64.    An  act  to  regulate  the  fees  of  clerks  of  the  district  courts. 
Chapter    65.    An  act  to  amend  section  eight  of  chapter  sixty- three  of  the  compiled  statutes,. 

relating  to  sheriff  s  fees. 
Chapter    66.    An  act  to  amend  an  act  relating  to  the  compensation  of  county  treasurers. 
Chapter    68.    An  act  to  amend  an  act  providing  for  the  appointment  of  notaries  public  and 

prescribing  their  duties. 
Chapter    71.    An  act  to  change  and  define  the  boundary  lines  of  Redwood  county  and  adjoin- 
ing counties,  and  to  organize  Redwood  county. 
Chapter    72.    An  act  to  correct  the  boundary  lines  of  the  counties  of  Martm,  Nobles  and 

Murray. 
Chapter    78.    An  act  fixing  the  time  of  holding  terms  of  the  district  court  in  the  third  judicial 

district 
Chapter    74.    An  act  to  fix  thetimesof  holding  the  district  court  in  the  sixth  judicial  district. 
Chapter    75.    An  act  fixing  the  times  of  holding  the  general  terms  of  the  district  court  in 

Dakota  county. 

One  Thousand  Eight  Hundred  and  Sixty-Five. — Special  Laws. 

Chapter    70.    An  act  fixmg  the  compensation  of  the  county  treasurer  of  Ramsey  county  for 

the  collection  of  taxes. 
Chapter   83.    An  act  to  attach  the  county  of  Monongalia  to  the  county  of  Steams  for  judicial 

purposes. 
Chapter   84.    An  act  to  attach  the  county  of  Jackson  to  the  county  of  Martin  for  judicial 

purposes. 
Chapter    85.    An  act  to  amend  an  act  entitled  '*  an  act  to  attach  the  county  of  Manomin  to 

the  county  of  Hennepin  for  judicial  purposes,**  passed  March  fifth. 

one  thousand  eight  hundred  and  sixty- th^. 
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[Chap. 


Sio.  2.  Oooatj  Mitt  lot  ehaagod.  ^  Nothing  in  this  act  oontained  tbaQ  be  eonrtroed  m 
affecting  or  changing  the  location  of  any  county  seats;  but  such  county  seats 
•hall  remain  and  continue  as  established  by  existing  laws. 


CHAPTER     CXXIII, 
CURATIVE  ACTS. 


OOVTBTASroaS  DXFaOTITBLT  BXXOUTSD,  MSO. 

Baonov. 
L  AoknowledRmentt  before  territorial  elerkt 

and  jadaet  of  probate. 
t-4  CoDTejaDcet  with  one  wltaen— eatltled  to 

reeord— effect  of  proTloot  reoord. 
5^   ▲eknowledgments  before  banker  or  bro- 
ker—before W.  HcTaTlab,  leoTemor  of  Aa- 
tlnebolne. 
',  7-8.   fiecorded  conTeyanoes  aa  OTldence— eerti- 
fled  copies  as  eildence. 

f  a.  Acknowledgments  before  territorial  probate 
jndgeA— record. 

10-11,  Record  of  instruments  without  certificate 
of  character  of  acknowledging  officer- 
effect  of  previous  record. 

lS-18.  ConTcyances  with  no  witnesses— executed 
out  of  state  according  to  law  of  other  state 
—record  thereof— executed  within  state 
with  no  seal  to  acknowledgment— record 
thereof— executed  out  of  state  without 
notary's  seal— with  one  witness. 

la-tl.  Separate  acknowledgment  of  wife  "with- 
out compulsion  of  her  husband"— effect  as 
eridence  —  where  acknowledgment  does 
not  state  separate  examination  of  wife. 

9L  Acknowledgments  before  deputy  clerks. 

28-a4.  CouTeyances  without  seal— reoord— exe- 
cuted out  of  state  according  to  law  of 
other  state-4Kma;ide  purchasers. 

SS.  Powers  of  attorney  with  one  witness— oon- 
Toyances  thereunder. 

9a-S7.  ConTcyances  with  one  witness— with  no 
witnesses. 

88.  Aeknowledjanents  before  officer  proTiouslj 
appointed  or  elected. 


Saonoir, 

9-80.   Beoordfl  as  erfdenee-eertlflad  looplet. 

▲FTiDAViTa  AKD  onrmTOATsa. 
81-36.   Affidarits  under  ||  80. 81,  e.  84  comp.  stat- 

ntes— proceeding  ralid— Tested  rignts 
87-36.   AffidaTits under!  1. c.  18, Sees.  Iaws  laaa- 

proceedlDgs  valid— Tested  rights. 
88.   Becord  of  affldaTlts underi  19, c. 81. Oen. Stat. 
40  41.   Affidavits  under  ||  64.  KL  c.  78  and  SI  19.  SQl 

c.  81.  Oen.  Stat.— prooeedings  TaUd— Tested 

rights. 
43-48.   Certifleates  under  1 11.  c.  81,  Qen.  Stat. 
44-48.    Deeds  by  sheriff  on  sales  by  predecessor- 
prior  deeds. 
48-47.   Affidavitounder||64.fi8,e.7a.andS$i8.3(i. 

c.  81  Gen.  Stat.— proceedings  Talid— Tcstetf 

rights. 
48.    AffldaTlts  of  publication  of  notices  of  sale. 
48.   Certificates  under  |  u,  e,  81,  Gen.  Stat. 
60-61,    AffldaTlts  under  {$  64. 65.  c.  73,  and  $S  18. 20i 

e,  81,  Gen.  Stat.— proceedings  Talid—TesM 

rights. 
62.   Certifleates  under  |  li,  e.  81,  Gen,  Stat. 
63-64.   Affldavitsunder||64.66,e.78,andS|l9.20^ 

e.  81,  Gen.  Stat. 

HISGBLLAKSOUa. 

66.   Contracts  between  telegraph  aod  railroad 

co's, 
68.   Oaths  on  sales  of  land  by  foreign  executors* 

etc. 
Acts  of  clerks  in  unorganized  eountiea. 


67. 
68-60. 


Issuing,  etc.,  of  soldiers  bounty  bonds  or 
counties,  cities,  etc.— In  1888, 1884  and  1886» 
tax  where  town  has  been  dlTided- pro- 
ceedings valid. 


TITLE  L 

OOMTBTAKOBS  DBFROrmSLT  BXSOUTBD,  ACKl^-OWLEDGISD,  OB  BBOOBDBD. 

*§  1.  Aeknowladgateats  before  territorial  clerks  of  tapreaie  or  distriot  eoorta  or  Judges  of 
probata.  The  ackaowledgment  of  the  execution  of  any  grraiit  or  oonveyanoe  of  landa,  or  oi  any 
estate  or  interest  therein,  by  deed,  mortgage  or  otherwise,  heretofore  made 
and  taken  before  any  clerk  of  either  the  supreme  or  district  courts  and  judges 
of  nrobate  of  this  territory,  and  the  certificate  of  erery  such  acknowledgment 
made  by  any  such  clerk  shall  ha?e  the  same  force  and  effidct  as  eridence  and 
entitle  such  grant  or  conyeyance  to  be  recorded  in  the  same  maimer  and  with 
the  like  effect  in  all  respects  as  though  the  same  had  been  duly  acknowledged 
in  pursuance  of  the  laws  of  this  territory.  In  all  cases  where  any  such  grant 
or  conyeyance,  acknowledged  as  aforesaid,  shall  haye  been  recorded,  the  record 
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thereof,  or  transcript  of  sncli  record  certified  by  the  register  of  deeds  in  whose 
o£Sce  the  same  may  hare  been  recorded,  may  be  read  in  evidence  in  any  court 
within  this  territory  with  the  like  force  and  effect  in  all  respects  as  conreyances 
duly  acknowledged  and  recorded.    {1856.  c.  12.  §  L) 

*§  2.  OonyoTmiMef  with,  one  tabtoribiiig  wiftnttt.  iW  all  conTeTanoet  of  real  estate 
heretofore  made  within  the  limits  of  this  state  properly  sealed  and  acknowl- 
edged, with  one  subscribing  witness  thereto,  shall  be  legal  and  yalid  to  all 
intents  and  purposes.    {1858,  c.  42^  §  1.) 

*§  3.  Same — entitled  to  record.  That  all  instnimentB  Jieretofore  made  relating  to  the 
conveyance  of  real  estate,  or  any  interest  therein,  within  the  limits  of  this 
state,  haying  only  one  subscribing  witness  thereto,  shall,  if  in  other  re- 
spects conformable  to  law,  be  entitled  to  record  with  the  same  effect,  from 
the  time  of  the  passage  of  this  act,  as  if  attested  by  two  subscribing  witnesses, 
{186S,  c.  41,  §  1.) 

*%  4.  Same  reeord  of  those  heretofore  made.  The  rryxird  of  all  such  instramenbB  here- 
tofore recorded  shall,  from  the  time  of  the  passage  of  this  act.  ha?e  the  same 
forc«  and  effect  as  if  the  same  were  recoraed  anew  under  tne  provisions  of 
section  one  of  this  act.    {Id.  §  2.) 

*9  5.  Aeknowledgmenti  before  banker  or  broker  aa  notarj.  That  all  acknowledgments  of 
deeds,  bonds,  mortgages,  contracts,  affidavits  and  agreements,  heretofore  taken 
by  any  banker  or  brdcer  in  this  state,  who  has  been  appointed  and  commis- 
sioned by  the  governor  as  a  notary  public,  be  and  the  same  are  hereby  legal- 
ized.   {1863,c.45,%t) 

*%  6.  Aeknowledgments  before  W.  MoTaTlah,  governor  ef  Asdnnebolne.  That  all  convey- 
ances of  land  in  this  state,  or  letters  of  attorney  to  convey  the  same,  hereto- 
fore made  in  the  district  of  Assinneboine,  in  the  territory  of  the  Hudson's  Bay 
Company,  in  British  America,  and  acknowledged  before  W.  McTavish,  gov- 
ernor of  said  district,  shall  be,  and  are  hereby  declared  to  be,  legal  and  valid 
instruments,  and  entitled  to  record  in  the  county  where  said  land  is  situated, 
and  such  conveyance  shall  be  sufficient  in  law  to  convey  the  title  to  the  same. 
{1864,  c.  49,  §  3.) 

*^  7«  AU  recorded  eonveyaneef  to  be  received  aa  evidence.  That  in  all  cases  where  deeds 
or  other  conveyances  of  real  estate  within  this  state,  or  letters  of  attorney 
authorizing  the  same,  have  heretofore  been  actually  recorded  in  the  office  of 
the  register  of  deeds  for  the  county  where  the  real  estate  thereby  affected  was 
at  the  time  of  the  making  of  such  records  or  is  now  situate,  whether  such 
deeds,  conveyances  and  letters  of  attorney  were  duly  and  properly  admitted  to 
record  or  otherwise,  all  such  records  may  nevertheless  be  read  in  evidence  in 
any  court  within  this  state,  and  shall  be  received  as  prima  facie  evidence  oi 
the  contents  of  the  original  instruments  of  which  they  purport  to  be  the 
records.    {1866,  c.  23,  %  1.) 

22B1137. 

*§  8.  Same— certifled  copies  maj  be  read  in  evidence.  That  duly  authenticated  copies  of 
the  sSbresaid  records  may  be  read  in  evidence  in  any  court  within  this  state 
with  the  same  effect  as  the  records  themselves  as  aforesaid.    {Id.  §  2.) 

*§  9.  Acknowledgmente  before  territorial  Judges  of  probate — record.  That  the  acknowl- 
edgment of  the  execution  of  any  grant  or  conveyance  of  lands,  or  of  any  inter- 
est therein,  by  deed,  mortgage  or  otherwise,  heretofore  made  and  taken  before 
any  of  the  judges  of  probate  of  the  territory  of  Minnesota,  and  the  certificate 
of  any  such  acknowledgment  made  by  any  such  probate  judfi^e,  shall  have  the 
same  force,  effect  and  legal  validity  as  though  such  judges  of  probate  were  at 
the  time  of  the  making  of  such  certificate  expressly  empowered  by  law  to 
take  and  certify  such  acknowledgment;  and  all  such  deeds  and  instruments 
shall  be  admitted  in  evidence  and  entitled  to  record;  and  the  record  of  all 
deeds  so  acknowledged  shall  have  like  force  and  validity  as  though  the  same 
had  been  duly  acknowledged  and  recorded;  and  all  such  records  now  or  here- 
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after  made  shall  be  notice  of  the  contents  of  the  instrument  so  recorded. 
(1366,  e.  38,  §  1.) 

*§  10.  BMord  if  taftruMnto  wltkost  MrtiflaaU  if  elianuftar^f  aoioMwUdglBf  ofltoic. 
That  powers  of  attorney,  and  all  other  instruments  authorizing  or  relating  to 
the  conveyance  of  real  estate,  or  any  interest  therein,  within  the  limits  of 
this  state,  heretofore  made  and  executed  out  of  this  state,  and  acknowledged 
before  an  officer  having  an  official  seal,  but  not  having  a  certificate  of  the  offi- 
cial character  of  such  officer,  and  of  the  due  execution  and  acknowledgment 
thereof,  according  to  the  law  of  the  place  where  executed,  attached  thereto 
by  the  proper  certifying  officer,  as  required  by  law,  shall  be  entitled  to  record 
%vith  the  same  effect  from  the  time  of  the  passage  of  this  act  as  if  such  cer- 
tificate in  due  form  was  attached.    {1867,  c.  75,  §  1.) 

*§  11.  Bum— tffMt  of  reeord  httttofare  nudo.  The  leoOTcb  <^  all  soch  powen  of  attor- 
ney, and  other  instruments  heretofore  recorded,  shall,  from  the  time  of  the 
passage  of  this  act,  have  the  same  force  and  effect  as  if  the  same  were  recorded 
anew  under  the  provisions  of  section  one  of  this  act.    (Id.  §  2.) 

*9  12.  OonvoTmiioef  with,  no  tnbMrilniu:  witaottef.  That  no  oeed  or  oonv^yanoe  of  land 
withm  this  state  heretofore  executed,  either  under  the  laws  of  the  territory  of 
Minnesota  or  under  the  laws  of  the  state  of  Minnesota,  shall  be  deemed  inval- 
id by  reason  of  not  having  the  signature  of  any  subscribing  witness  thereto, 
but  the  same  is  hereby  legalized  and  made  valid  as  though  executed  in  all 
respects  in  accordance  with  the  laws  of  the  said  territory  or  of  the  said  state; 
ana  the  record  thereof  shall  be  as  effectual  for  all  purposes  as  though  said 
deed  or  conveyance  had  been  duly  and  prooerly  executed.    (1867, c.  76,  §  L) 

*§  18.  Con^oyanoM  ezoontad  out  of  ftato  aooording  to  Uw  of  othm  state,  wltli  eertifleato 
of  that  faet  That  all  deeds,  mortga^  and  other  instroments  affectinfir  the  title  of  real  estate* 
heretofore  executed  out  of  this  state  according  to  the  laws  of  the  country, 
state,  territory  or  district  where  executed  and  acknowledged,  before  any 
officer  authorized  by  the  laws  of  such  country,  state,  territory  or  district  to 
take  the  acknowledgment  of  deeds  therein,  or  before  an^  commissioner 
appointed  by  the  governor  of  this  state  for  that  purpose,  and  if  such  acknowl- 
edgment was  taken  before  such  commissioner  of  this  state  or  before  any  notary 
public  or  other  officer  having  a  seal  of  office,  and  such  acknowledgment  was 
by  such  officer  certified  upon  the  deed  and  his  seal  of  office  was  attached  to 
such  certificate,  or,  if  sucn  acknowledgment  was  taken  and  so  certified  by  an 
officer  who  had  no  seal  of  office  attached  to  his  certificate,  and  such  instru- 
ment had  attached  thereto  a  certificate  of  the  clerk,  or  other  proper  certifying 
officer,  of  the  countv  or  district  within  which  such  acknowledgment  was 
taken,  certifying  under  his  official  seal,  in  substance,  that  the  person  subscrib- 
ing the  certificate  of  acknowledgment  was,  at  the  date  thereof,  such  officer  as 
he  was  therein  represented  to  be,  that  he  believes  the  signature  of  the  person 
subscribing  thereto  to  be  genuine,  and  that  the  instrument  was  executed  and 
acknowledged  according  to  the  laws  of  such  countrv,  state,  territory  or  dis- 
trict, shall  be  and  herebv  are  legalized  and  declared  lawful  and  valid  in  all 
respects  as  though  they  had  been  originallv  executed  and  acknowledged  in 
accordance  with  all  the  requirements  of  the  statute  on  that  subject.  (2S70, 
c.  54.  8  i.) 

*g  14.  Samo— rooord  thereof.  All  instruments  of  the  description  mentioned  in  the  pre- 
ceding section  shall  be  entitled  to  be  recorded  in  the  office  of  the  register 
of  deeds  of  the  proper  county  in  the  same  manner  and  upon  the 
same  conditions  as  other  deeds;  and  the  records  of  all  such  instruments 
already  recorded  in  the  office  of  the  register  of  deeds  of  the  proper  county 
shall  be  taken  and  deemed  in  all  respects  as  valid  and  legal;  and  such  instru- 
ments, and  the  records  of  the  same,  shall  have  the  same  force  and  effect  in  all 
respects,  for  the  purposes  of  notice,  evidence  and  otherwise,  as  are  or  may  be 
provided  by  law  m  regard  to  deeds  in  other  cases.    (Id,  §  2.) 
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*§  15.  OoiiT03raiieei  tzaontad  within  the  state  without  seal  to  acknowlednnent.  That  all 
•deeds,  convey ances  and  other  instruments  in  writing  executed  within  this 
state  and  reauired  by  law  to  be  acknowledged,  which  have  heretofore  been 
acknowledgea  before  any  officer  required  to  hare  and  keep  an  official  seal,  and 
to  affix  the  same  to  all  documents  requiring  such  officer  s  official  signature, 
and  to  which  such  official  seal  has  not  been  affixed,  shall  be  legal  and  valid  to 
all  intents  and  purposes,  and  shall  have  the  same  effect,  and  be  entitled  to 
record  with  the  same  effect,  as  if  such  official  seal  had  been  affixed.  (1870^  c. 
55, 1  1.) 

*§  16.  Same-Hreoord  thereof.  The  records  of  all  sach  instraments  heretofore  recorded 
shall  be  legal  and  valid,  and  have  the  same  force  and  effect,  as  if  such  official 
seal  had  been  affixed  at  the  time  the  same  were  so  recorded.    {Id.  §  2,) 

*§  17.  Convejanoes  eaceeated  oat  of  state,  withoat  notary's  teal  to  acknowledgment.  The 
record  of  all  deeds  of  land,  or  of  any  interest » therein,  heretofore  made  and 
•  purporting  to  have  been  executed  and  acknowledged  before  a  notary  public 
outside  of  this  state,  wherein  it  appears  by  said  record  that  the  notary  before 
whom  said  acknowledgment  was  taken  has  failed  to  attach  his  seal  of  office  as 
required  by  section  nine,  chapter  forty,  of  the  statutes  of  Minnesota,  is  hereby 
legalized  and  made  valid,  and  said  record  shall  have  the  same  force  and  effect 
as  if  it  appeared  by  said  record  that  the  notary  betore  whom  the  acknowledg- 
ment was  taken  had  attached  his  seal  of  office  to  the  certificate  of  acknowl- 
edgment.   (1871,  c.  60,^1.) 

*§  16.  Gonyeyanoes  with  one  snbseribing  witness.  That  aU  conv^yanoes  of  real  property  in 
this  state,  whether  conditional  or  otherwise,  that  have  been  heretofore  executed 
with  but  one  subscribing  witness  and  recorded,  are  hereby  declared  to  be  legal 
and  valid,  and  the  record  thereof  effectual  to  all  intents  and  purposes,  as  well 
as  if  such  conveyances  had  been  executed  with  two  subscribing  witnesses. 
il872,  c.  39.  §  t) 

*§  19.  Separate  acknowledgment  of  wife  *Srithont  the  oompolsion  of  her  hnshand.''  That 
all  deeds  and  conveyances  executed  by  husband  and  wife  prior  to  the  time 
when  the  general  statutes  went  into  effect,  and  which  were  properly  signed, 
sealed  and  witnessed,  and  were  acknowledged  before  any  officer  authorized  by 
law  to  take  the  acknowledgment  of  deeds,  when  it  appears  by  the  certificate 
of  acknowledgment  attach^  to  or  endorsed  upon  such  deed  or  conveyance  that 
the  execution  of  the  instrument  was  acknowledged  both  W  the  husband  and 
wife,  and  that  the  wife,  on  a  separate  examination  by  tlie  officer,  acknowledged 
that  she  executed  the  instrument  freely  and  without  the  compulsion  of  her 
husband,  shall  be  legal,  valid  and  effectual  to  all  intents  and  purposes,  and  be 
entitled  to  record;  and  all  records  of  such  instruments  heretofore  made  shall 
be  legal  and  valid  for  all  purposes.    (1873,  c,  64,  §  I.) 

*§  20.  Same—effect  thereof  as  evidence.  Such  certificate  of  acknowledgment  attached  to 
or  endorsed  upon  such  deed  or  conveyance,  or  record  thereof,  or  a  certified 
copy  of  such  record,  shall  be  prima  facie  evidence  that  such  deed  or  convey- 
ance was  properly  acknowledged  by  husband  and  wife  in  the  manner  and  form 
required  by  law  at  the  date  oF  such  acknowledgment,  so  as  fully  to  pass  and 
release  to  the  grantee  in  such  deed  or  conveyance  all  the  estate  of  such  hus- 
band and  wife,  including  the  wile's  right  or  claim  of  dower.    (Id.  §  2.) 

*g  21.  Where  acknowledgment  does  not  state  separate  examination  of  wife.  That  all  con- 
veyances of  real  property  within  this  state  that  have  been  heretofore  executed 
by  husband  and  Avife,  in  which  the  certificate  of  the  acknowledgment  thereof 
-does  not  state  that  the  wife  was  examined  separate  and  apart  from  the  [herj 
husband,  shall  be,  and  the  same  are  declared  to  be,  as  legal  and  valid  as  though 
such  certificate  of  acknowledgment  had  recited  the  fact  of  such  separate  exam- 
ination.   (1875,0.45,^1) 

*§  22.  Acknowledgment  before  deputy  clerks  of  coorts— record.  All  acknowledgments  of 
4eeds  or  other  instruments  or  coutroetd,  liereLotbre  taken  in  this  state,  or  in 
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the  teixitory  of  Minnesota,  by  any  deputy  clerk  of  any  court  of  record  in  this 
fttate^  or  territory  of  Minuesota,  are  hereby  l^ndized  and  made  ralid,  and  all 
such  deeds,  instruments  and  contracts  are  hereby  legalized  and  made  ralid, 
and  may  be  recorded,  to  the  same  extent  and  for  the  same  purposes  as  thouRfa 
the  same  had  been  acknowledged  before  a  notary  public,  or  other  officer  duly 
authorized  to  take  acknowledgments;  and  the  record  of  such  deeds  and  instru- 
ments where  the  same  hare  been  recorded  or  may  be  recorded,  and  copies 
thereof,  are  hereby  legalized  and  made  yalid  for  all  purposes  as  though  such 
deeds  and  instruments  had  been  acknowledged  before  a  notary  public,  or  other 
officer  duly  authorized  to  take  acknowledgments.    (1875,  c.  i7,  §  IJ 

*  ^  28.  OoanfaaoM  wltkont  Mai— rMord.  ^l  deeds  and  mortgagee  hemofore  azecnted 
in  this  state,  or  territory  of  Minnesota,  without  a  seal,  scroll  or  derioe  oppo- 
site the  name  of  the  grantor,  are  hereby  legalized  and  made  yalid  as  though 
such  deed  or  mortgage  had  been  duly  sealed  with  the  seal  of  the  grantor  at 
the  time  of  the  execution  of  such  deed  or  mortgage;  and  the  record  of  such 
deed  or  mortgage  are  hereby  legalized  and  made  yalid,  and  the  same  may  be 
used  to  the  same  extent  for  all  purposes  as  though  such  deed  or  mortgage  had 
been  properly  executed;  vraviaed,  such  deed  or  mortgage  was  in  other  respects 
properly  executed  and  acknowledged.    {Id.  §  2.) 

*g  24.  OonyeTmiieef  ezeoated  out  of  state  aooordiiif  to  law  of  other  statee,  wfXk  eertfileate 
thereof— not  te  aibet  bona  ilde  poxdiasers.  That  all  conveyances  of  real  estate  in  thb  state,  or 
of  any  interest  in  such  real  estate,  heretofore  executed  in  any  other  state  or 
territory  of  the  United  States,  if  executed  and  acknowledged  according  to  the 
laws  of  such  other  state  or  territorry,  are  hereby  legalized  and  made  yalid, 
and  may  be  recorded  to  the  same  extent  and  for  the  same  purposes,  as  though 
the  same  had  been  executed  in  accordance  with  the  laws  of  this  state:  provided 
that  before  such  conveyance  shall  be  entitled  to  record,  the  partgr  presenting 
such  conveyance  for  record  shall  also  present  for  record  the  certificate  of  the 
clerk  or  other  proper  certiiying  officer  of  a  court  of  record  of  the  county  or 
district  within  which  such  acknowledgment  was  taken,  under  the  seal  of  his 
office,  that  the  pei^on  whose  name  is  subscribed  to  the  certificate  of  acknowl- 
edgment was,  at  the  date  thereof,  such  officer  as  he  is  therein  represented  to  be^ 
and  that  he  believes  the  signature  of  such  person,  subscribed  thereto,  to  be 
genuine,  and  that  the  conveyance  is  executed  according  to  the  laws  of  such 
state,  territory  or  district.  And  all  such  conyeyances  are  hereby  declared  to 
be  legal  and  valid,  and  effectual  to  all  intents  and  purposes,  and  the  record 
thereof  shall  haye  the  same  effect  as  in  other  cases  authorized  by  law:  provided 
however,  that  nothing  herein  contained  shall  in  any  manner  affect  the  rights 
or  title  of  any  bona  fide  purchaser  without  notice,  for  a  valuable  consideration^ 
of  any  such  real  estate,  prior  to  the  passage  of  this  act.    (1S77,  c.  114^  §  i.) 

*§  25.  Poweps  of  attorney  with  bat  one  witness,  and  eonvojances  thereunder.  That  all 
powers  of  attorney  authorizing  the  conveyance  of  real  estate  situate  within 
this  state,  or  any  interest  therein,  which  have  been  heretofore  executed  with 
only  one  witness,  are  hereby  declared  as  valid  and  effectual  to  all  intents  and 
for  all  purposes  as  if  such  powers  of  attorney  had  been  attested  by  two  wit- 
nesses, and  all  conyeyances  of  said  real  estate  situated  within  this  state,  or  of 
any  interest  therein,  which  have  been  heretofore  executed  under  such  defect- 
ive powers,  and  the  records  of  such  powers  and  conveyances,  are  hereby  de- 
clared to  be  as  valid  and  effectual  to  lul  intents  and  for  all  purposes  as  if  such 
powers  of  attorney  had  been  attested  by  two  witnesses.    {1877,  c  115,  §  L) 

*§  26.  Convejanoes  with  one  snbseribing  witness.  That  all  oonTejanoes  of  real  propesri^ 
in  this  state,  heretofore  executed  with  but  one  subscnbing  witness  ana 
recorded,  are  hereby  declared  to  be  legal  and  yalid,  and  the  record  thereof 
effectual  to  all  intents  and  purpo-^es,  as  well  as  if  such  conveyances  had  been 
executed  with  two  subscribing  witnesses;  but  this  act  shall  not  be  construed 
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to  diyeet  or  impair  any  rights  already  acquired  in  good  fidtli  by  third  parties 
{1877,  c.  116,%!.) 

*^  27.  OonyeTaaott  with  no  tnbMribiiiff  wltiiMiM.  That  all  oonyeyanoet  of  real  property 
in  tlus  state  heretofore  executed  with  no  subscribing  witness  and  recorded,  are 
hereby  declared  to  be  legal  and  ralid,  and  the  record  thereof  effectual  to  all 
intents  and  purposes,  as  well  as  if  such  conyeyances  had  been  executed  with 
two  subscribing  witnesses.    {1877.  c.  117,  §  L) 

^  28.  AeknowledgoMnto  befor*  offle«rt  mrioiisly  appoi&tad  or  olootod.  That  all  acknowl- 
edgments to  any  conyeyances  or  other  instruments^  heretofore  taken  by  any 
person  preyiously  appointed  or  elected,  and  then  actmg  as,  a  notary  public  or 
other  officer  authonzed  to  take  such  acknowledgments,  be  and  the  same  are 
hereby  legalized  and  made  yalid  for  all  intents  and  purposes.    (iS77,  c.  118,  §  i.) 

*§  29.  SflEMt  of  xoeordf  at  •fidonee.  That  in  all  cases  where  deedi  or  other  conveyances 
of  real  estate  within  this  state,  or  letters  of  attorney  authorizing  the  same, 
haye  heretofore  been  actually  recorded  in  the  office  of  the  register  of  deeds  for 
the  county  where  the  real  estate  thereby  affected  was  at  the  time  of  the  making 
of  such  records,  or  is  situate,  whether  such  deeds,  conveyances  and  letters  of 
attorney  were  duly  and  properl]^  admitted  to  record  or  otherwise,  all  such 
records  may  neyertheless  be  read  in  evidence  in  any  court  within  this  state,, 
and  shall  be  receiyed  as  prima  facie  eyidence  of  the  contents  of  the  original 
instruments  of  which  they  purport  to  be  the  records^  and  all  such  records  shall,  in 
aJl  respects  have  the  same  force  and  effect  as  they  would  haye  if  such  original 
instruments  at  the  time  they  were  so  recorded  had  been  legally  entitled  to- 
record,    {1878,  c.  57,  %1.) 

*S  80.   Certifled  eopies  may  bo  nsod.     That  dnly'aathenticated  copies  of  aforesaid  record 

may  be  read  in  evidence  in  any  court  within  this  state,  with  the  same  effect  as 

the  records  themselves  aforesaid.    {Id.  &2.) 

See  ante  c.  40,  Id,  as  to  acknowledgments  In  otner  states. 

See  anU  c.  40,  fi.  as  to  deeds  without  words  of  Inheritance. 

See  anU  e.  40,  i2i,  as  to  deeds  of  laud  In  unor^nized  counties. 

See  ante  e.  8.  $188,  a8  to  register's  oertiflcate  of  record  of  deeds  without  offloial  seal. 

See  ante  e.  72,  111.  as  to  acknowledgments  in  general. 

8e?  ante  c.  40,  (43,  as  to  blank  powers  of  attorney  and  deeds  thereunder. 

See  ante  c,  42,  lis,  as  to  conveyances  by  Judge  Orosbr  in  1st  Judicial  district. 

See  arUe  c.  34,  S74,  as  to  record  of  railway  mortgages  In  secretary  of  stale's  office* 


TITLE  2. 

AFFIDAVrrS  ANDCERTIFICATESOK    FOBBCLOSURB    AJ9T)    EXECUTION    SALES^ 

*§  31.  Affidavits  under  f&  60,  61,  e.  84,  Compiled  Statatee.  That  in  all  cases  where  the 
affidavits  authorized  by  tne  provisions  of  sections  60  and  61,  of  chapter  84,  of 
the  Compiled  Statutes,  have  been  heretofore  filed,  or  shall  be  filed,  as  therein 
provided,  within  six  months  after  this  act  shall  become  a  law,  sucn  affidavits^ 
or  duly  certified  copies  thereof,  shall  be  received  in  evidence  in  the  same  man- 
ner and  with  the  same  effect  as  if  the  same  had  been  filed  within  the  time  in' 
said  sections  specified.    {1863,  c.  32,  §  1,) 

*§  82.  Same— prooeedings  valid— not  to  ailiiet  vested  righto.  No  proceedinffs  in  which  such 
affidavits  have  been  heretofore  received  shall  be  deemed  mvalid  by  reason  of 
the  failure  to  file  the  same  affidavits  within  the  time  prescribed  by  said  sections: 
provided^  that  nothing  herein  contained  shall  be  hela  to  take  away  or  affect  any 
vested  rights  of  persons  not  parties  to  such  proceedings.    {Id.  §  2.) 

«8dd.  Affldavito  uider  §§  60,  61,  e.  84,  CompUed  statatee.  That  in  all  casee  where  the. 
affidavits  authorized  by  the  provisions  of  sections  sixty  and  sixty-one,  of  chap- 
ter eighty-four,  of  the  Compiled  Statutes,  have  been  heretofore  filed,  or  shall 
be  hereafter  filed,  as  therein  provided,  within  six  months  after  this  act  shall 
become  a  law,  such  affidavits,  or  duly  certified  copies  thereof^  shall  be  received 
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in  eTidence  in  the  same  manner  and  with  the  same  effect  as  if  the  same  had 
been  filed  within  the  time  in  said  sections  specified,    (1865^  c  19^  §  1.) 

*§  84.  8ftm*— prooMdlBfs  Talid— uttt  to  ftfliMt  TWtod  riglitt.  No  prooeedings  in  iHiidi 
snch  affidayits  have  been  heretofore  receiyed  shall  be  deemed  invalid  oy  reason 
of  the  fiEulare  to  file  the  same  within  the  time  prescribed  by  said  section:  prxh 
vid&d^  that  nothing  herein  contained  shall  be  neld  to  take  away  or  t^ect  any 
Tested  rights  of  any  person  or  persons  not  parties  to  such  proceedings.  {Id.  §  2.) 

*§  35.  AAdaTlti  vndtr  §S  60»ei,  o.  ^  empitod  lUtetot.  That  in  all  cans  where  the 
affidavits  authorized  by  the  provisions  of  sections  sixty  and  sixty-one  of  chap- 
ter eighty-four  of  the  compiled  statutes^  have  bc^n  heretofore  filed^  or  shall  be 
hereafter  filed  as  therein  provided,  within  one  vear  after  this  act  shall  become 
a  law,  such  affidavits,  or  duly  certified  copies  thereof,  i^all  be  received  in  evi- 
dence in  the  same  manner  and  with  the  same  effect  as  if  the  same  had  been 
filed  within  the  time  in  said  sections  specified.    {1866^  c  18^  S  !•) 

*g  86.  Sum — ^proMOdingt  valid—- not  to  iJFoot  vwtod  richta.  No  pTOoeediiiff|i  in  which 
such  affidavits  have  been  heretofore  received  shall  Be  deemed  invalid  oy  reason 
of  the  failure  to  file  the  same  within  the  time  prescribed  by  said  section:  pn>- 
videdf  that  nothing  herein  contained  shall  be  held  to  take  away  or  a£kct  any 
vested  rights  of  any  person  or  persons  not  parties  to  such  proceedings.  {Id,  §  2,) 

''$87.  Afiidaviti  andor  6  1»  0.  is,  fOMioii  lawi  of  isee.  That  in  all  caaes  when  the  affi- 
davits authorized  by  the  provisions  of  section  one  of  chapter  eighteen  of  the 
session  laws  of  eighteen  hundred  and  sixty-six.  have  been  heretofore  filed,  or 
shall  be  hereafter  filed  as  therein  providea  within  one  year  after  this  act  shall 
become  a  law,  such  affidavit  or  duly  certified  copies  thereof  shall  be  received 
in  evidence,  in  the  same  manner,  and  with  the  same  effect  as  if  the  same  had 
been  filed  within  the  time  in  said  section  specified.    {1868^  c.  77,  §  i.) 

*§  38.  Saiao— proooodiagt  valid— not  to  afbet  voitod  righto.  No  jpwo&sdlng  in  which 
such  affidavits  have  been  heretofore  served,  shall  be  deemed  mvalid  hy  reason 
of  the  failure  to  file  the  same  within  the  time  prescribed  by  said  section:  pro- 
videdy  that  nothing  herein  contained  shall  be  held  to  ti^e  away  or  affect  any 
vested  rights  of  any  person  or  pArsons  not  parties  to  such  proceedings.  {Id,  §  ?.) 

*S  39.  Booord  of  aflldavito  ander  §  19,  e.  Sl,  Gonoral  Statatei.  All  such  tSfidavits  here- 
tofore recorded  in  books  of  deeds,  instead  of  mortgages,  in  the  several  counties 
of  this  state,  and  the  records  thereof,  are  hereby  legalized  to  all  intents  and 
for  all  purposes  to  the  same  extent  as  though  the  same  had  been  recorded  in 
books  of  mortgages.    {1669,  c.  67,  §  2.) 

*§  40.  AAdaviU  andor  §§  64,  SS,  e.  78,  and  §S  19,  80,  o.  SI,  Oenoral  Statnteo.  That  in 
all  cases  where  affidavit  authorized  by  sections  fifty-four  and  fifty-five,  of 
chapter  seventy-three,  and  sections  nineteen  and  twenty,  of  chapter  eighty- 
one,  of  the  General  Statutes,  have  been  heretofore  filed  and  recorded,  or  shall 
be  hereafter  filed  and  recorded  within  one  year  after  this  act  shall  become  a 
law,  such  affidavits,  or  duly  certified  copies  thereof,  shall  be  received  in  evi- 
dence in  the  same  manner  and  with  the  same  effect  as  if  the  same  had  been 
filed  and  recorded  within  the  time  in  said  sections  specified.    {1870^  c  72,  §  L) 

*%  41.  Samo— proooodinga  vaUdr— aot  to  aifoot  voitod  ilehti.  No  prooeeding  in  which 
such  affidavits  might  have  been  heretofore  filed  and  recorded  shall  be  deemed 
invalid  in  consequence  of  the  failure  to  file  and  record  the  same  within  the 
time  provided  by  said  sections:  provided^  that  nothing  herein  shall  be  held  to 
Affect  any  vest^  rights  of  any  person  or  persons  not  parties  to  such  proceed- 
ings.   (/rf.§2.) 

*§  42,  Certifloatos  ander  §  11,  o.  81,  Gonoral  Btotatoi.  That  no  certificate  ezecated  nnder 
and  by  virtue  of  section  eleven,  chapter  eighty-one,  title  one.  Statutes  of  Min- 
Oiesota,  shall  be  deemed  invalid  by  reason  oi  the  same  not  having  been 
-executed,  proved,  acknowledged  and  recorded  within  the  twenty  days  men- 
tioned in  said  section,  and  the  record  of  all  such  certificates  heretoioie 
executed,  proved,  acknowledged  and  recorded  after  the  expiration  of  said 
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twenty  days,  is  hereby  legalized  and  made  yalid,  and  said  record  shall  have  the 
same  force  and  eflfect  as  if  said  certificate  had  been  executed,  proved,  acknowl- 
edged and  recorded  within  the  said  twenty  days.    ( 1871^  c.  51^  §  1.) 

*S  43.  CertlileatM  under  §  11  o.  81,  General  SUtntee.  That  no  certificate  execated  under 
and  by  virtue  of  section  eleven,  chapter  eighty-one,  title  one.  Statutes  of 
Minnesota,  shall  be  deemed  invalid  by  reason  of  the  same  not  having  been 
executed,  proved,  acknowledged  and  recorded  within  the  twenty  days  men- 
tioned in  said  section,  and  the  record  of  all  such  certificates  heretofore  executed, 
S roved  and  acknowledged  and  recorded  after  the  expiration  of  the  said  twenty 
ays,  is  hereby  legaliz^  and  made  valid,  and  said  record  shall  have  the  same 
force  and  effect  as  if  said  certificate  had  been  executed,  proved  and  acknowl- 
edged and  recorded  vrithin  the  said  twenty  days:  provided^  that  nothing 
herein  contained  shall  be  construed  to  apply  to  cases  now  pending  which 
involves  the  legality  or  validity  of  any  such  certificate  of  sales.  (1873^  c,  5<^,  §  i.> 

*§  44.  Deeds  by  theriib  on  eaies  made  by  predeeettor.  When  any  judicial  sale  of  real 
property  has  heretofore  been  made  by  any  sheriff  whose  term  of  office  has 
expired,  without  a  deed  to  complete  such  sale  having  been  executed  as  required 
by  law,  such  deed  may  be  executed  by  the  sheriff  of  the  county  in  which  such 
real  property  is  situated  vrith  the  same  force  and  effect  as  though  executed  by 
the  snenff  making  such  sale.    (1873^  c.  53,  §  1.) 

*%  45.  Same— prior  deeds  legaUsed.  All  sach  deeds  heretofore  execated  by  snch  sherifi 
of  the  county  in  which  such  real  property  is  situated,  are  hereby  legalized  and 
made  valid  and  shall  have  the  same  force  and  effect  as  though  executed  by  the 
sheriff  making  such  sale.    {Id.  §  2.) 

*§  46.  Affidavits  under  §§  54,  55,  e.  78.  and  §§  19,  80,  e.  81,  General  SUtntes.  That  in 
all  cases  when  affidavits  authorized  by  sections  fifty-four  and  fifty-five  of 
chapter  seventy-three,  and  sections  nineteen  and  twenty,  of  chapter  eighty- 
one,  have  been  heretofore  filed  and  recorded,  or  shall  be  hereafter  filed  and 
recorded  within  one  year  after  this  act  shall  become  a  law,  such  affidavits,  or 
duly  certified  copies  thereof,  shall  be  received  in  evidence  in  the  same  manner 
and  with  the  same  effect  as  if  the  same  had  been  filed  and  recorded  within  the 
time  in  said  sections  specified.    {1873^  c.  62^  §  1.) 

*847.  Same— prooeedings  valid— not  to  aiEMt  vested  rights.  No  proceeding  in  which 
such  affidavits  might  have  been  heretofore  filed  and  recorded  shall  be  deemed 
invalid  in  consequence  of  the  failure  to  file  and  record  the  same  within  the 
time  provided  by  said  sections:  provided^  that  nothing  herein  contained  shall 
be  held  to  affect  any  vested  rights  of  any  person  or  persons  not  parties  to 
such  proceedings.    (Id.  §  2.) 

*§  48.  Affidavits  of  pabUeation  of  netiee  of  sale  on  ezeentien,  fbreolosare,  ete.  That  in  aU 
cases  of  sales  of  real  pro^rty  heretofore  made  in  pursuance  of  the  decree  of 
any  court  having  jurisdiction  in  the  premises,  or  under  execution,  or  upon 
foreclosure  of  mortgage,  when  affidavits  of  publication  of  the  notices  in  such 
cases  required  by  law,  or  affidavits  of  sale  pursuant  to  anv  such  notice  of  fore- 
closure, shall  have  been  heretofore  recorded  in  the  ofe'je  of  the  register  of 
deeds  of  the  county  wherein  such  real  property  is  situateJ,  or  shall  hereafter 
be  so  recorded  within  one  year  after  this  act  shall  have  become  a  law,  such 
affidavits,  or  duly  certified  copies  thereof,  sball  be  received  in  evidence  in  the 
same  manner  and  with  the  same  effect  as  if  the  same  had  been  filed  or  recorded 
in  such  office  within  the  time  by  law  prescribed  as  the  time  of  making  of  such 
sales.    11873,  c.  63,  %1.) 

*§  49.  Certiflcates  under  Sll,  e.  81,  General  Statntes.  That  no  certificate  executed  under 
and  by  virtue  of  section  eleven,  chapter  eighty-one,  title  one,  statutes  of  Min- 
nesota, shall  be  deemed  invalid  bv  reason  of  the  same  not  having  been  made, 
executed,  proved  or  acknowledged  and  recorded  within  the  twenty  days  men- 
tioned in  said  section;  and  the  record  of  all  such  certificates  heretofore  execu- 
ted, proved  or  acknowledged  and  recorded  after  the  expiration  of  the  said 
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twenty  days,  is  hereby  legalised  and  made  yalid,  and  said  record  shall  haye  the 
-same  force  and  effect  as  if  said  certificate  had  been  executed,  proTed  and 
acknowledged  and  recorded  within  the  said  twenty  days:  provided^  that  nothing 
herein  contained  shall  be  construed  to  appljr  to  cases  now  pending  which 
inToIve  the  legality  or  validity  of  any  snch  certificates  of  sale.  {1874^  c.  85,  §i.) 

•§50.  Afl<UyitiuidtrM64{6ft.o.  7S,aadS|ia,ao,«.Sl,eMmaStatatM.  Tliatinail 
-cases  where  afiidavits  authonzea  by  sections  fifty-four  and  fifty-five,  of  chapter 
seventy-three  of,  and  sections  nineteen  and  twenty  of  chi^ter  eighty-one  of 
the  general  statutes,  have  been  heretofore  filed  and  recorded,  or  sh^l  hereafter 
be  filed  and  recorded  within  one  jesx  after  this  act  shall  have  become  a  law, 
such  affidavits,  or  duly  certified  copies  thereof,  shall  be  received  in  evidence  in 
the  same  manner  and  with  the  same  effect  as  if  the  same  had  been  filed  and 
recorded  within  the  time  in  said  sections  specified.    (1874^  c.  86*,  81) 

*§  51.  Sum— ^rooMdiagt  Talid— uttt  to  aflMt  TMtod  righti  No  prooeediiigs  in  which 
,«uch  affidavits  might  have  been  heretofore  filed  and  recorded  shall  be  deemed 
invalid  in  consequence  of  the  failure  to  file  and  record  the  same  within  the 
time  required  by  said  sections:  provided^  that  nothing  herein  shall  be  held  to 
affect  any  vested  rights  of  [any]  person  or  persons  not  parties  to  such  pro- 
<seedings.    (Id.  §2.) 

*§52.  OertifloatM  iuLd«r§  11, «.  SI,  General  Stalatot.  That  no  oertificaie  ezecoted  mider 
and  by  virtue  of  section  eleven,  chapter  eighty-one,  title  one,  General  Statutes 
of  Minnesota,  shall  be  deemed  invalid  by  reason  of  the  same  not  having  been 
made,  executed,  proved,  acknowledged  or  recorded  within  twenty  days  men- 
,tioned  in  said  section;  and  the  record  of  all  such  certificates  heretofore  exe- 
cuted, proved,  or  acknowled^  and  recorded,  after  the  expiration  of  the  said 
twenty  days,  is  hereby  legalized  and  made  valid,  and  said  record  shidl  have  the 
same  force  and  effect  as  if  said  certificate  had  been  executed,  proved,  and 
acknowledired  and  recorded  within  the  said  twenty  days:  provided,  that  noth- 
ing herein  contained  shall  be  construed  to  apply  to  cases  now  pending,  which 
involve  the  legality  or  validity  of  such  certificates  of  sale.    (1875,  c.46,%  L) 

*%  58.  AiDdaTiU  vnder  ^§  64,  M, «.  78,  end  §§  19,  SO,  e.  SI,  General  Stalatei.  Thafc  in 
all  cases  where  affidavu.^  authorized  hj  sections  fifty-four  and  fifty-five,  of 
chapter  seventy-three,  (of)  and  sections  nineteen  and  twentv,  of  chapter  eighty- 
one,  of  the  General  Statutes,  have  been  heretofore  filed  and  recordeoL  or  shall 
hereaft;er  be  filed  and  recorded,  such  affidavits,  or  dulv  certified  copies  thereof, 
shall  be  received  in  evidence  in  the  same  manner  and  with  the  same  effect  as 
if  the  same  had  been  filed  and  recorded  within  the  time  in  said  sections  specified. 
{1876,0.69,^1.) 

*§  54.  Sunt— preeeedlage  valid.  No  proceedinp  in  which  tadi  affidanti  might  haTO 
been  heretofore  tiled  and  recorded,  snail  be  deemed  invalid  in  consequence  of 
the  failure  to  file  and  record  the  same  within  the  time  required  by  said  sec- 
tions,   (/d.  §2.) 

See  anU  e.  ii.  i  M.  at  to  eertUeatee  node  r  i  li«  e.  n.  General  SUtuteiL 


TITLE  8. 

lOSOELLANEOXTS. 

*§  55.  Oootraeta  betwaen  tekgranh  and  railroad  ownpaBfea,  tta.  All  oontzacti  made  by 
and  between  any  telegraph  and  railroad  or  other  company  in  this  State,  for 
the  mutual  use  of  lines  constructed,  or  to  be  constructed,  are  ratified  and 
approved  so  far  as  the  same  may  not  be  inconsistent  with  the  constitution,  or 
any  existing  law,  of  the  state.    (1867,  c.  22,  §  3.) 

*§  56.  Oaths  on  tales  of  land  by  foreign  ezeentors,  ete.  ^  lliat  In  all  odes  of  real  artato 
heretofore  made  in  this  state  by  any  executor,  administrator  or  guardian  resid- 
ing in  any  other  state,  where  the  oath  required  by  law  previous  to  sale  has 
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been  ti^en  and  sabscribed  by  such  executor,  administrator  or  guardian  before 
any  notary  public  or  clerk  of  a  court  of  record  of  the  state  where  such  execu- 
tor, administrator  or  guardian  resides,  such  oath  with  the  seal  of  the  oiBcer 
before  whom  the  same  was  taken  attached,  and  having  been  filed  with  the 
judge  of  probate,  is  hereby  declared  to  be  in  compliance  with  the  laws  of  this 
state,  and  is  hereby  legalized  and  made  valid  and  of  the  same  force  and  effect  in 
all  respects  as  if  taken  and  subscribed  before  any  officer  within  this  state  author- 
ized to  administer  oaths.    {1873^  c.  56^  §  2.) 

*§  57.  Aeti  of  elerki  in  nnorgmiiiied  ooontief.  That  the  acts  of  persons,  whether  in  the 
matter  of  acknowledgments  ot  deeds  or  otherwise,  who  have  been  elected 
clerks  of  courts  in  any  county  or  counties  not  organized  for  judicial  purposes, 
or  who  have  been  appointed  as  clerks  of  courts  by  any  board  of  county  com- 
missioners in  such  counties,  and  vihose  official  bonds  nave  been  approved  by 
their  respective  board  of  county  commissioners,  be  and  the  same  are  hereby 
legalized.    {1874.  c.  84,  §  i.) 

*§  58.  Isining,  ete.,  of  soldien'  bonntj  bonds  br  oonnttos,  dtios,  eto.  That  the  action  of 
the  county  commissioners  of  any  county,  the  city  council  of  any  city,  or  the 
supervisors  of  any  town  in  this  state,  in  appropriating  money,  issuing  bonds, 
orders,  scrip,  or  other  evidence  of  indebtedness,  to  pay  bounties  to  soldiers,  or 
for  the  support  of  the  families  of  soldiers,  or  which  may  hereafter  be  appro- 
priated or  issued  by  the  authorities  hereinbefore  mentioned  and  pursuant  to 
such  action  by  them  heretofore  had,  or  in  pursuance  of  a  vote  of  the  electors 
of  any  county,  city  or  town,  cast  at  any  election  heretofore  held  for  that 
purpose,  and  any  tax  which  has  been  levied,  or  may  hereafter  be  levied,  by  any 
of  tne  authorities  specified  in  this  act,  for  the  payment  of  the  principal  and 
interest,  or  either,  of  any  bonds,  orders,  scrip,  or  other  evidence  of  indebted- 
ness, issued  for  the  purposes  hereinbefore  mentioned,  be  and  the  same  is  hereby 
legalized  and  made  valid,  and  the  levy  and  collection  of  a  tax  for  the  payment 
of  the  principal  and  interest  thereof,  shall  be  legal  and  binding  on  such  county, 
city  or  town  the  same  as  if  such  action  had  been  fully  authorized  by  law,  and 
such  tax  shall  be  collected  in  the  same  manner  as  other  county,  city  or  town 
taxes  are  now  collected.    {1865^  c.  53,  §  L)* 

12  M.  124;    13  M.  127. 

See  next  $ectUm, 

*%  59.  Samo— during  years  of  1868,  1864  and  1865.  That  in  each  and  all  cases  where 
during  the  years  1863, 1864  and  1865,  the  county  commissioners  of  any  county, 
or  the  city  council  of  any  city,  or  the  board  of  supervisors  of  any  town  in 
this  state,  nave  appropriated  any  money  or  issued  any  bonds,  orders,  scrip,  or 
other  evidences  oi  indebtedness,  to  pay  or  to  provide  for  the  payment  of 
bounties  to  soldiers,  either  drafted  or  as  volunteers,  to  support  the  families  of 
soldiers,  or  have  for  and  on  behalf  of  their  respective  counties,  cities  or  towns 
assumed  and  undertaken  to  liquidate  the  indebtedness  of  persons  incurred  in 
procuring  money  by  their  joint  notes  or  otherwise  to  pay  bounties  to  such 
soldiers  accredited  to  their  respective  counties  or  towns,  or  have  allowed  and 
audited  any  accounts  or  demands  against  their  respective  counties,  cities  or 
towns  in  favor  of  persons  for  money  advanced  to  pay  bounties  to  such  soldiers 
accredited  thereto,  and  to  provide  for  raising  the  money  so  appropriated,  or  to 
provide  for  the  payment  of  the  bonds,  orders,  scrip,  or  other  evidence  of 
indebtedness,  so  issued,  or  to  provide  for  the  liquidation  of  the  indebtedness  of 
persons  so  assumed,  or  to  provide  for  the  payment  of  the  accounts  or  demands 
so  allowed  and  audited,  or  for  any  or  all  of  such  purposes  a  tax  or  taxes  have 
been  levied  upon  the  taxable  property  in  their  respective  counties,  cities  or 
towns,  and  of  which  tax  or  taxes  at  least  three-fourths  prior  to  the  passage  of 
this  act  have  been  paid,  the  proceedings  of  such  commissioners,  councils  and 
«upervisors  respectively  in  relation  to  such  appropriation  of  money,  or  to  the 

•5m  olM  SB.  i^Mt.  1882.  c.  8, 1 1,  and  1864.  e.  11, 1 1. 
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issuing  of  such  bonds,  orders,  scrip,  or  other  eyidence  of  indebtedness,  or  to 
the  assuming  and  undertaking  to  liquidate  such  indebtedness  of  persons  so 
incuncd,  or  to  the  allowing  and  auditing  of  such  accounts  or  demands,  or  to 
any  or  ail  of  the  same,  and  all  proceedings  in  relation  to  the  assessment,  lery 
and  collection  of  such  tax  or  tiaes  of  which  three-fourths  haye  been  so  paid, 
be  and  the  same  hereby  are  legalized  and  valid  to  all  intents  and  purposes  as 
though  the  same,  had  been  authorized  by  law.    (1867,  c.  50,  §  1.) 

*§  60.  Sftm*— tax  whM%  town  hit  been  dividMl.  That  the  adion  of  the  coonty  oominis- 
sioners  of  any  county,  the  city  council  of  any  city,  or  the  supervisors  of  any 
town,  in  this  state,  in  appropriating  money,  issuine  bonds,  orders,  scrip  or 
other  evidence  of  indebtedness,  to  pay  bounties  to  soldiers  or  for  the  support 
of  the  families  of  soldiers,  and  pursuant  to  such  action  by  them  heretofore  bad, 
or  in  pursuance  of  a  vote  of  the  electors  of  any  county,  city  or  town,  cast  at 
any  election  heretofore  held  for  that  purpose,  and  any  tax  which  has  been 
levied  by  any  of  the  authorities  soecined  in  this  act  for  the  payment  of  the 
principal  and  interest  on  either  of  any  bonds,  orders,  scrip,  or  other  evidences 
of  indebtedness,  issued  for  the  purpose  hereinbefore  mentioned,  be  and  the 
same  is  hereby  legalized  and  made  vidid,  and  the  levy  and  collection  of  a  tax 
for  the  payment  of  the  principal  and  interest  thereof  shall  be  legal  and  binding 
on  such  county,  city  or  town  the  same  as  if  such  action  had  been  fully  author- 
ized by  law,  and  such  tax  shall  be  coUected  in  the  same  manner  as  other 
county,  city  or  town  taxes  are  now  collected:  mrovided^  that  in  all  cases  where 
towns  affected  by  this  act  have  been  divided,  the  taxable  property  included  in 
the  territory  forming  the  town  at  the  time  of  levying  the  tax,  or  the  issuing 
of  said  bonds,  as  provided  for  in  this  act,  shall  be  subject  to  taxation  for  the 
purposes  of  paying  said  bonds  or  indebtedness  the  same  as  thoucfh  it  had 
remained  a  part  of  such  town;  and  such  tax  shall  be  levied  and  collected  the 
same  as  other  taxes.    (1869^  c.  20,  §i.) 

See  anUe,  at,  129,  ai  to  bonds  and  taxes  m  school  dlstrleti. 
See  anu  c.  SS,  ISS,  as  to  prerlons  transfers  of  log-marks. 
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1.   February  22nd  made  a  legal  holiday. 

B0KD8,  BSOOOmZAirCBS.  AHD  UNDS&TAKZKOS. 

a-8.  Bonds  In  lieu  of  recognizances— undertak- 
ings In  lieu  of  bonds. 

LBOAL  ▲DTBBTIBBMKim. 

4-f.  In  what  language  to  be  published— patent 
Inside  newspapers. 

■TO&AOX  AUTD  TBAVSPOBTATIOir  OF  ORAIV. 

1-9,  Uniform  rates  established— discriminations 
forbidden—penaltlet. 

10-lS.  Carriers  to  glTe  receipts— to  dellTer  quan- 
tity receipted  foc^penalty  for  neglect^ 
prosecutions. 

U-901  i>ellTery  of  grain  for  storage  to  be  deemed 
a  bailment— receipt  to  be  glTcn— penalty 
for  giving  false  receipt— fuu  amount  and 
grade  stored  to  be  redelivered— actions  for 
ttilure  to  make  such  redelivery-warehouse 
receipts,  when  negotiable— when  not— 
wai  euouseman  not  to  sell  grain  stored 
with  him— nor  to  mix  gradesr— penalties. 
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tl-SB.  Shall  post  notices,  when  safe  Is  prorlded 
for  valuables— shall  fkimish  locks,  ete.,  for 
room  doors— exemption  from  liability  for 
valuables  of  guest— frauds  on  inn-keepers 
by  guests -embezzlement  by  Inn-keeper— 
sale  of  goods  held  for  non-paynient  off 
board. 

ADOPTIOV  OF  OHILDKBir. 

Proeeedings  in  district  court— petition— 
oonsent  of  parents,  etc— of  child— notloe  of 
hearing  on  petition— order  of  adoption— 
effect  of  adoption— rights  of  nasoral  pa- 
rents. 

OHAKOX  OF  KAMBS'OF  PXBS0V8. 

Jurisdiction  of  district  court— application 
for  change  of  name,  etc— witnesses  and 
consents  neoessary— order  for  ^lai^ge  of 
name. 

BUBJBCTB  FOB  DIBSXOTIOir. 

Unclaimed  bodies  may  be  deUvsred  over 
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to  phjslelana— duty  of  physicians  to  bury 
such  Dodie»— limits  to  use  of  bodies- pen- 
alties for  Tiolation  of  act. 

XJOKNSS  TO   yXND   OlHi'S   OWK   PBODUCTIOWS. 

40,  To  whom  granted— for  what  productions. 

▲DJnSTBIXKT  OF  DBUITQUKNT  TAX   ACCOUirrS. 

41-44.  Adjustment  of  amount  due  state  from 
oounties— coUectiofi  thereof— attorney  gen- 
eral to  decide  disputes— pencUties  on  audi- 
tors—their oorapensatioH. 

BALK  OF  LIQUOB  NBAB  HAXUITB  UVIVSRSITT. 

45-48,   Such  sale  forbidden— penalties. 

FLAQ8  OF  MIKKK80TA  BBQIMENT8. 

47-4S.   To  be  kept  In  glass  case  at  capitol. 
DBAnairo  of  wbt  ulxdb, 

40-fi&  Application  to  open  drain— contents— hear- 
ing and  notice— assessment  of  damages, 
etc— decision  of  supervisors— contentn,  fil- 
ing, etc— Construction  of  drain— damages— 
not  to  be  constructed  until  dam:iges  are 

{>ald— benefits  to  be  paid  to  apphcaut— a 
ien  on  the  land,  when- proceedlncs  for 
lien— appeal  from  supervisors'  decision- 
bond. 

07-8BL  Bepair  of  drain,  how  made— new  ditches 
connecting  with  old  drains,  how  maae— 
damages. 

60.    Bridges  where  drains  cross  highways. 

00.  Penalty  for  obstructing  drains— damages  re- 
coverable. 

61-62.  Compensation  of  supervisors,  clerks,  etc— 
costs— clerk  to  file  copy  of  papers. 

63.    Ditches,  etc . ,  for  furnishing  water  power. 

CULTIYATIOK  OF  TIMBBB  AND  HBDOB8. 

64-68.  Annual  appropriation— at  disposal  of  state 
agricultural  society— to  apply  to  timber 
subsequently  grown— one  flrst-dass  pre- 
mium allowed— enirance-fee  for  compet- 
itors—competition  encouraged— society  to 
keep  account  of  premiums  and  report 
same  to  governor. 

69.    Fences  In  streets  to  protect  hedges. 

70-71.  Bounty  for  tree  'planting— proceedings  to 
obtain  same— R.  K.  snow  fences  excepted. 

72.  State  auditor  to  issue  warrants— limitation  of 

amount. 

73.  Fencing  streets  adjoining  vacant  land  to  pro- 

tect trees. 

BOUNTIBS  FOB  KILLIva  WOLVBS. 

74.  Amount— applicant  to  make  proot 

75-77.  Auditor  to  bsue  order,  when— amount 
thereof  to  be  entered— redeemed  orders  to 
be  preserved. 

BOUNTIBS  FOB  KIIJ:JK0  OOPHBBS. 

78.   Bounty  may  be  offered— payment. 

BXBMPTIONB  OF  DISABLBD  0OLDIBB8. 

79-81.   Discharged  soldiers  to  receive  order  which 
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may  be  used  in  pa>ing  taxes— authorities 
liable  for  neglect  to  issue  order— who  to 
have  benefit  of  this  act. 
82.   Bzemption  from  poll-tax  and  jury  duty. 

80LDIBB8'  BOUNTY  BONDS. 

88.   Old  bonds  may  be  replaced  by  new  ones. 

DBSTBUOTION  OF  OBA88HOPPBBS. 

84.  Bmplovment  of  persons  to  destroy  grasshop- 
pers—compensation. 

85-91.  Tax  for  money  to  destroy  grasshoppers  and 
eggs— notice  of  voting  for  same— amount  of 
tax,  etc.,  to  be  determined,  how— ballots- 
levy,  when  made— limit  of  tax— how  oo'- 
lected  and  paid  over— to  be  expended,  how 
—warrants— tax  not  to  be  levied,  when. 

BTATB   LOAN   TO    FUBNIBB    8BBD    FOB    0BA68- 
HOPPSB^SUFFBKEBS. 

92-99.  Authority  to  make  loan— money  to  )»e  ex- 
pended, now— additional  loan  to  repav 
money  borrowed  In  1877— bonds  t<»  l>e  glv^n 
—interest,  where  payable— blank  btmds  to 
be  procured— pledge  of  state  credit— tux 
to  pay  principal  and  interest— appropria- 
tion to  carry  out  act. 

DI8TBIBUTI0N  OF  8BBD  TO  OBA88H0PPBB  BUF- 
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,  Notice  of  meeting  to  applicants— appli- 
cation, what  to  state— to  DC  forvvarded  to 
county  auditors— county  commissioners  to 
examine  same— on  approval  to  forward 
statement  to  govemor--«ovemor  to  pur- 
chase seed,  when— distribution  thereof— 
notice  to  county  auditors  of  apportion- 
ment—re-apportionment  by  commissioners 

106-lia  Applicant  to  reseive  order  for  seed  upon 
signing  contract  to  repay— tax  to  be  levied 
against  applicant  lor  repayment— con- 
tracts to  be  filed  and  scheduled— surplus 
seed  to  be  sold— contracts  when  filed,  alien 
on  crop;i— when  tax  is  paid,  contract  Co  be 
cancelled. 

111-112.  Penalty  for  using  grain  for  other  purpose 
than  planting— complaints  for  violation- 
trial  and  imprisonment. 

118-114.  Auditor  not  to  have  extra  compensation 
—compensation  of  commissioners. 

BALB  OF  PATBNT-BIOHT8. 

116*118.  Vendor  to  file  copy  of  letters  patent,  etc, 
with  clerk— license  to  sell— form  of  notes 
given  for  paten t-rlffht— effect  as  evidence 
—penalty  for  violation  of  act— false  swear- 
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119-120.  Pees  of  clerk  of  court— deriL  not  to  file 
letters  patent  or  issue  certifloate,  when— 
penalty. 

121.  Venue  of  actions. 

122.  "Patent-right"  defined. 


LEGAL  HOLIDAY. 

*§  1.  Febrnary  82d  a  legal  boUdaj— no  proeefa  to  be  served.  That  the  twenty-seoond  day 
of  February ,the  anniversary  of  the  birthday  of  Washington,  be  observed  in 
this  state  as  a  national  holiday  each  and  every  year  hereafter;  that  no  public 
business,  except  in  case  of  necessity,  shall  be  transacted  on  that  day,  ana  that 
no  civil  process  shall  be  served  on  that  day.    {1360^  c.  23,  §  jL)  * 

BONDS  IK  LIBU  OF  RBOOON^IZANCES. 

*§  2.    Bends  In  Uoa  of  reeogniaaneat— exception  a8  to  oertain  conntioi.    In  all  cases  where 

by  law  a  recognizance  is  required  to  be  given,  a  bond,  executed  according  to 

the  form  now  required  by  the  rules  of  court,  with  the  conditions  provided  for 

in  case  of  recognizance,  shall  be  deemed  and  construed  to  be  sumd^Bnt:  pro^ 
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vided^  that  such  bond  shall  be  entered  into  and  the  sureties  examined  by  any 
court  commissioner  and  approved  by  such  court  commissioner;  and  provided 
further^  that  this  act  shall  not  apply  to  the  counties  of  Ramsey  and  Hennepin. 
(1878,  c.  58,  g  1.) 

ni!I)EBTAKIKQB  DT  LIEU  OF  BOHTDS. 

*fi  8.  UndorttkiBft  In  Ura  of  bondi— «xoeption.  That  in  all  caaei  of  appeal  from  the 
board  of  county  commissioners  to  the  district  court  upon  the  allowance  or  dis- 
allowance of  any  account  of  indebtedness,  and  in  all  actions  brought  before 
Justices  of  the  peace,  and  in  all  cases  of  an  appeal  from  a  justice  coui^  or  a  pro- 
}ate  court  to  tne  district  court,  and  in  all  actions  commenced  in  the  district 
court,  and  in  all  cases  of  appeal  or  writ  of  error  to  remove  a  cause  or  proceed- 
ing therein  to  the  supreme  court,  and  in  all  cases  of  special  or  equitable  pro- 
ce^ings  in  either  the  district  or  supreme  courts,  the  filing  or  service,  or  both, 
as  mav  be  required  by  law  or  the  practice  of  the  court,  of  an  undertt^ng 
signed  by  a  surety  or  sureties,  as  the  law  may  require,  containing  a  condition 
substantially  the  same  as  that  required  by  law  to  be  contained  in  the  various 
bonds  now  required  bv  law  in  such  cases,  with  like  sureties,  qualifications  and 
justifications,  and  without  any  acknowledgment  and  without  the  seal  or  sig- 
natures of  the  person  or  parties  taking  sucn  proceeding,  shall  be  deemed  a  suf- 
ficient compliance  with  the  law  to  sustain  any  such  action,  appeal  or  proceed- 
ing; and  every  such  undertakiDg  shall  be  construed  in  any  proceeding  taken 
or  nad  thereon,  to  save  and  secure  all  rights  and  liabilities  to  the  same  extent 
and  in  every  particular  as  though  a  bond  had  been  executed,  acknowledged, 
filed  and  served  in  the  manner  now  required  by  law;  and  the  damages  pre- 
sumed to  accrue  to  the  party  against  which  such  proceeding  is  taken,  shall  be 
construed  to  be  a  sufficient  consideration  for  such  undertaking  to  support  the 
same  or  any  action  thereon,  though  no  consideration  be  mentioned  therein: 
nrovided^  that  no  undertaking  or  bond  need  be  given  or  executed  in  any  case 
before  such  appeal  or  other  proceeding  is  instituted  or  taken  in  favor  of  the 
state  of  Minnesota,  any  county,  town,  city,  school  district  therein,  or  any 
executor  or  administrator  as  such.    (1868,  c.  80,  §  1.) 

LEGAL    ADYERTISEHENTS. 

*§  4.  Legil  advertifementt  in  paper  printed  pertly  in  EngUih.  That  all  notices  of  sale 
and  foreclosure  of  mortgages  upon  real  property,  of  the  sale  of  real  estate 
under  or  by  virtue  of  any  execution,  decree,  judgment,  or  otherwise,  and  all 
other  notices  reouired  by  law  to  be  publishea  in  a  newspaper  in  this  state, 
Fhall  be  published  in  a  newspaper  printed  in  the  English  language:  provided^ 
Iiowever,  that  in  counties  in  which  one  or  more  newspapers  are  pubbshed  in  a 
foreign  language,  or  partly  in  the  English  and  partly  in  the  foreign  lan^age. 
the  publication  of  all  such  advertisements  aforesaid,  may  (in  the  discretion  oi 
the  party  at  whose  instance  they  [arej  published,  or  the  party  who  is  by  law 
required  to  cause  such  publication  to  be  made,  and  in  a  judicial  proceeding 
with  the  approval  and  by  order  of  the  court  before  whom  the  publication  is 
required  to  oe  proved),  be  made  in  the  English  language  in  a  newspaper 
printed  in  a  foreign  language,  or  in  a  newspaper  printed  partly  in  the  Englidi 
and  partly  in  a  foreign  language;  and  that  all  such  newspapers  so  published 
shall  be  deemed  a  proper  medium  for  the  publication  of  all  legal  advertising. 
(1878,  c.  54,  §  L) 

*%  5.  Same— ]^or  pabUeetient  legallied.  All  publications  heretofore  made  in  this  state, 
required  by  law  to  be  made  in  a  newspaper,  that  were  made  in  a  newspaper 
printed  and  published  in  a  foreign  language,  and  otherwise  made  in  confornutj 
with  the  rules  and  requirements  of  law,  ^all  be  deemed  valid  and  legal  to  mL 
intents  and  purposes.    (Id,  §  2.) 
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*§  6.  lagil  adyerttMBMnti  in  "paUnt  iniida"  newipftpert.  Any  newspaper  filling  the 
requirements  of  section  one  hundred  and  thirty-six,  chapter  one  of  the  Gen- 
eral Laws  of  one  thousand  eight  hundred  and  seventy-four,  as  amended  by  an 
act  approved  March  third,  one  thousand  eight  hundred  and  seventy-six,  shall 
be  deemed  a  proper  medium  for  the  publication  of  all  leeal  advertising,  not- 
withstanding a  portion  of  said  newspaper  may  be  print<^  in  another  county 
or  State  from  that  in  which  its  known  ofiBce  of  publication  is  located,  {1877^ 
c.  113^  §  1.)  The  secUon  refeixea  to  in  identicai  with  c  11,  i  110,  iupra. 

8T0BAGB  AND  TRAN8P0ETATI0K  OP  GRAIN. 

*§  7.  Bate  for  handling  grain  in  elevators,  eto.~who  not  to  be  intpeeton.  It  shall  not  be 
lawful  for  any  railroad  company  or  person,  association  or  corporation  engaged 
in  the  business  ot  keeping  an  elevator  or  warehouse  situated  upon  the  line  of 
any  railroad  in  this  state,  for  receiving  and  handling  grain  for  other  persons, 
to  charge  any  greater  sum  than  two  cents  per  bushel  tor  receiving,  elevating, 
handling  and  delivering  such  grain;  nor  shall  it  be  lawful  for  any  sudi 
railroad  company,  person,  association  or  corporation  to  employ  or  allow  any 
person  to  act  as  mspector  of  the  grain  received  into  their  elevator  or  ware- 
house who  is  in  any  manner,  directly  or  indirectly,  interested  in  the  purchase 
or  shipping  thereof.    (1874,  c.  31,  §  1.)* 

*§  8.  When  B.  B.  Co.  refaset  to  handle  grain  at  legal  rate,  private  persone,  etc.  may 
erect  elevators,  eto.  Whenever  any  railroad  company  shall  refuse  to  receive,  store,  handle  and 
deliver  grain,  at  any  station  on  the  road,  at  the  rates  provided  in  section  one 
of  this  act,  then  in  such  case,  said  railroad  company  shall,  upon  demand, 
allow  any  person,  association  or  corporation,  to  erect  and  maintain,  at  such 
station,  adjoining  the  railroad  track,  or  side-track,  warehouses  to  receive, 
store  and  snip  grain;  or,  at  the  option  of  the  railroad  company,  such  company 
shall  build  and  maintain  a  side-track  to  and  for  the  use  and  accommodation  oi 
any  warehouse  near  the  station.  And  no  person  keeping  a  warehouse  or 
elevator  shall  in  any  case  be  compelled  to  pay  the  railroad  company,  or  any 
person  keeping  any  other  warehouse  or  elevator,  any  sum  or  compensa- 
tion for  or  on  account  of  the  privilege  of  doing  business.    {Id.  §  2.) 

*%  9.  Penalty  for  violating  this  act.  Any  railroad  company,  or  any  keeper  of  any  ware- 
house or  elevator,  or  any  person,  who  shall  violate  any  of  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shsdl  be  fined  in  a  sum  not  less  than  one  hundred  nor  more  than  five  hundred 
dollars,  in  the  discretion  of  the  court.    (Id,  §  3.) 

*§  10.  Oommonearriers  to  give  grain  reoeiptsytodeUver  quantity  reoeipted  for.  That  all 
common  carriers  doing  business  within  this  state  engaged  in  tne  transporta- 
tion of  ^ain,  shall,  vnien  requested,  give  a  receipt  for  the  number  of  bushels 
or  pounds  of  grain  delivered  to  them  for  transportation,  and  shall  deliver  the 
number  of  bushels  or  pounds  so  receipted  for  to  the  consignee  thereof,  or  to 
the  line  or  lines  or  common  carrier  with  which  they  may  connect,  or  to  which 
they  may  deliver  the  same  to  be  forwarded  to  the  point  of  destination,  less  the 
usual  loss  &om  transportation,  not  exceeding  forty-five  pounds  to  each  car. 
(1875,  c.  88,  §  i.)t 

*§  11.  Penalty  for  violation  of  preceding  section,  That  any  such  common  carrier,  or  the 
agent  of  such  common  carrier,  who  shall  refuse  to  give  a  receipt  as  herein 
provided  for,  shall  pay  a  fine  of  not  more  than  fifty  dollars,  nor  less  than  ten 
dollars,  for  each  and  every  violation  of  this  act,  to  be  recovered  before  any 
justice  of  the  peace;  and  any  such  common  carrier  refusing  or  neglecting  to 
deliver  the  amount  of  grain  so  receipted  for  to  the  consignee  thereof,  or  to  the 
common  carrier  to  which  such  grain  may  be  delivered  to  be  carried  to  the 
point  of  destination,  shall,  in  addition  to  the  civil  liability  of  such  common 
carrier  for  all  loss  or  shrinkage,  except  as  above  provided,  be  subject  to  a  pen* 

***An  act  for  the  regulation  of  grain  elevators  and  warehowes.**   Approved  March  9, 1874. 
i**JLn  act  for  the  protection  of  exportent  of  grain  from  thie  eUite.**    Approved  March  4, 187&. 
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altv  of  not  lesB  than  fifty  dollais.  nor  more  than  one  handred  dollars,  for  each 
and  every  snch  refusal  or  neglect,  to  be  recovered  before  any  justice  of  the 
peace,    (1875,  c.  88,  §  2.) 

*§  12.  ProiMtttloei  how  eondiiotod.  All  prosecatioDS  under  the  prorisioiu  of  this  ad 
shall  be  carried  on  in  the  name  of  the  state,  and  be  prosecuted  under  the  di- 
rection of  the  attorney  general.    {Id.  §  3.) 

*§  18.  Onin  itlHtf^nA,  tor  itora^  to  Im  a  bftUmoit  tliartot  That  wfaeneyer  axiy  grain 
shall  be  delivered  for  storage  to  any  person,  association  or  corporation,  such 
deliverv  shall  in  all  things  oe  deemed  and  treated  as  a  bailment,  and  not  as  a 
sale,  of  the  propertv  so  cblivered,  notwithstanding  such  grain  may  be  mingled 
by  such  bailee  with  the  grain  of  other  persons,  and  notwithstanding  such 
grain  may  be  shipped  or  removed  from  the  warehouse,  elevator,  or  other  place 
where  the  same  was  stored.  And  in  no  case  shall  the  grain  so  stored,  and 
which  such  bailee  may  hereafter  be  required  to  keep  on  hand,  be  liable  to 
seizure  upon  any  process  of  any  court  in  an  action  against  such  bailee.  (1876^ 
e.  86.1  !)♦ 

*g  14.  B«o«ipl  to  IM  gi^w  ooetonti  pontlty  for  gMag  &1m  roeeipt.  Whenever  any 
grain  shall  be  deposited  in  any  warehouse,  elevator,  or  other  depository,  for 
storage,  the  bailee  thereof  shall  issue  and  deliver  to  the  person  so  storing  the 
same,  a  receipt  or  other  written  instrument,  which  shdi,  in  clear  terms,  state 
the  amount,  Kind  and  grade  of  the  grain  stored,  the  terms  of  storage,  and  if 
advances  ara  made,  the  words  ^^ advance  madefy  which  receipt  shMoe prima 
facie  evidence  that  the  holder  thereof  has  in  store  with  the  party  issuing  such 
receipt,  the  amount  of  grain  of  the  kind  and  grade  mentioned  in  such  receipt; 
and  any  warehouseman,  proprietor  of  an  elevator,  or  bailee,  who  shall  issue 
any  receipt  or  other  written  instrument  for  anv  srain  received  for  storage, 
which  shall  be  false  in  any  of  its  statements,  shall  be  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction,  be  punished^  bv  fine  not  exceeding  three  hundr^ 
dollars,  or  imprisonment  in  the  county  jail  not  exceeding  three  months,  or  by 
both  such  fine  and  imprisonment,    {id.  §2.) 

*§  15.  TnU  qvaatitj  and  grado  to  be  rodoliyerod— ponaltj  for  failiiro.  It  shall  be  the  dntj 
of  everv  person,  association  or  corporation  receiving  any  ^rain  for  storage, 
upon  the  demand  of  the  bailee,  or  his  assigns  or  representatives,  and  tender  of 
aU  charges  for  storage  and  money  advanced  by  the  bailee,  and  upon  the  iaith 
and  cre€ut  of  such  bailment,  and  offer  to  surrender  and  receipt  or  other  written 
instrument  evidencing  the  receipt  of  such  grain  for  storage,  to  deliver  to  the 
person  entitled  thereto  a  quantity  of  grain  equal  in  amount  and  of  the  kind 
and  ^rade  delivered  to  such  bailee.  Every  person  and  every  member  of  any 
association  or  corporation  who  shall,  after  demand,  tender  and  offer,  as  provi- 
ded in  section  three  of  this  act,  wilfully  neglect  or  refuse  to  deliver  to  the  per- 
son making  such  demand,  the  full  amount  of  grain  of  the  kind  and  grade 
which  such  person  is  entitled  to  demand  of  such  bailee,  shall  be  deemed  ^lilty 
of  larceny,  and  shall  be  punished  by  fine  or  imprisonment,  or  both,  as  is  pre- 
scribed by  law  for  the  punishment  of  larceny.    (Id.  §3.) 

*§  16.  tame— aetloa  for  fdluro  to  rodeliyor,  how  commenood  and  proooeotod.  Wbenerer, 
upon  anv  demand,  tender  or  offer,  as  provided  in  section  three  of  this  act,  any 
such  bailee  shall  neglect  or  refuse  to  deliver  any  grain  received  for  storage,  or 
a  quantity  of  grain  e^ual  in  amount  and  of  the  same  kind  and  grade  as  received, 
any  such  bailor,  or  his  assigns  or  representative,  ma^  commence  in  any  court 
having  jurisdiction  thereof,  an  action  against  such  bailee,  to  recover  possession 
of  a  quantity  of  grain  equal  in  amount  and  of  the  same  kind  and  grade  as  that 
delivered  to  such  bailee,  and  in  ever]^  action  it  shall  be  the  duty  of  the  sheriff 
or  other  proper  officer  to  take  into  his  possession,  from  the  warehouse  of  such 
bailee,  or  other  place  where  he  may  have  the  same,  a  quantity  of  grain  equal 
in  amount  and  of  the  same  grade  as  that  specified  in  the  affidavit  imide  or  writ 
^An  act  to  rtgnUU  CM  9tioraQ€  of  ifrain.**   Approved  March  8, 187e. 
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issued  in  such  action.  Sach  action  shall  be  commenced  and  prosecuted,  if  in 
district  court,  in  the  manner  provided  in  actions  for  the  claim  and  deliver;^  of 
personal  property;  and  if  in  justice  courts,  in  the  manner  provided  in  actions 
tor  replevin.    (1876,  c.  86,  U.) 

*%  17.  WarehooM  reedpti,  etc.,  ntgotiable,  aad  andoneo  to  Im  owner  of  property, — exoop- 
ttons.  Warehoase  reoeipte,  given  for  any  ^cpods,  wares  and  merchandise,  gram,  floor,  produce 
or  other  commodity,  stored  or  deposited  with  any  warehouseman,  or  other  per- 
son or  corporation  in  this  state,  or  bills  of  lading,  or  receipt  for  the  same, 
when  in  transit  by  cars  or  vessels  to  any  such  warehouseman,  or  other  person, 
shall  be  negotiable,  and  may  be  transferred  by  endorsement  and  delivery  of 
such  receipt  or  bill  of  lading;  and  any  person  to  whom  the  said  receipt,  or  bill 
of  lading,  may  be  transferred,  shall  be  deemed  and  taken  to  be  the  owner  of 
the  ^oods,  wares  or  merchandise  therein  specified,  so  as  to  give  security  and 
validity  to  any  lien  created  on  the  same,  subject  to  the  pavment  of  freight  and 
charges  thereon:  provided,  that  all  warenouse receipts,  or  bills  of  lading,  which 
shall  have  the  words  ^^not  negotiable^'  plainly  written  or  stamped  on  the  face 
thereof,  shall  be  exempt  from  the  provisions  of  this  act.    {Id.  §  5.) 

*§  18.  Ho  grain  ro-doUY«rod,  ete.,  without  amthoritT  of  owner  and  retnm  of  reeeipts.  No 
person  receiving  or  holding  grain  in  store,  shall  sell  or  otherwise  dispose  of, 
or  deliver  out  of  the  storehouse  or  warehouse  where  such  grain  is  held  or  stored, 
the  same,  or  any  part  thereof,  without  the  express  authority  of  the  owner  of 
such  Rrain  and  the  return  of  the  receipt  given  for  the  same,  except  as  herein 
provided.    (Id,  §  6.) 

*§  19.  Different  grades  of  grain  not  to  Im  mixed,  ete.  It  shall  be  nnlawful  for  any  ware- 
houseman, or  owner  or  keeper  of  any  elevator,  or  any  agent  of  either,  to  mix 
together  any  grain  of  different  grades,  so  received  in  store,  or  to  select  differ-  . 
ent  qualities  thereof  of  the  same  grade  for  the  purpose  of  storing  or  delivering 
the  same,  or  attempt  to  deliver  grain  of  one  frrode  for  another,  or  in  any  way 
to  tamper  with  any  ^rain  of  other  persons  while  in  his  possession  or  custody, 
with  a  view  to  securing  any  profit  to  himself,  or  any  one,  without  the  consent 
of  the  owner.    {Id.  §  /.) 

*S  20.  Penalties.  Any  warehouseman  or  other  person  violating  any  of  the  provisions  of 
section  six  or  section  seven  of  this  act,  shall  be  deemed  guilty  of  a  &lony,  and 
upon  conviction  shall  be  fined  in  a  sum  of  not  over  one  thousand  dollars,  or 
imprisonment  in  the  state  prison  of  this  state  not  exceeding  five  years,  or  both. 
(M§8.) 

INK  AJSfD  HOTEL-EEEPEBS. 

*§  21.  Hotel-keepers,  ete.  to  keep  safe— to  post  notioes  and  fttmish  looks  for  doors.  That 
hereafter  every  landlord  or  keener  of  a  public  inn  or  hotel,  or  boarding  house 
keeper,  in  this  state,  who  shall  constantly  have  in  his  inn  or  hotel  an  iron 
safe  in  good  and  suitable  order  for  the  safe  custody  of  money,  jewelry  or  other 
valuable  articles  belonging  to  his  guests  or  customers,  shall  keep  posted  con- 
spicuously at  the  office,  also  on  the  inside  of  every  entrance  door  of  every 
public  sleeping,  reading,  bar,  sitting  and  parlor  room  of  such  hotel,  &c.,  notice  ^ 
to  the  guests  and  customers  that  they  must  leave  their  money,  jewelry,  and  : 
other  valuables  with  the  landlord,  his  agent  or  clerk,  for  safe  keeping,  and  he 
or  they  may  make  safe  deposits  of  the  same  in  the  place  provided  for  that  pur- 
pose. Every  landlord  or  Keeper  of  a  public  inn  or  hotel  shall  provide  locks 
and  bolts  for  all  room  doors.    {1874.  c,  52,  §  i.)* 

*§  22.    Hot  liable  for  loss  of  goods,  when — exeeption.    That  such  landlord,  hotel  or  inn 

keeper  as  shall  comply  with  the  requirements  of  the  first  section  of  this  act, 

shall  not  be  liable  for  any  money,  jeweby  or  other  valuables  of  ffold,  silver,  or 

rare  and  precious  stones,  that  may  be  lost,  if  the  same  is  not  delivered  to  said 

landlord,  notel  or  inn  keeper,  his  agent  or  clerk,  for  deposit,  unless  such  loss 

***  An  act  €oneerfi4ino  itm  and  hotti  lumpen  and  laindlord$,a0id  for  thsproUctUmcf  their  gueiU,'* 
ApproTed  March  5, 1874. 
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Bhall  occur  by  the  hand^  or  through  the  negligence,  of  the  landlord,  or  bj  a 
clerk  or  a  seryant  employed  by  him  in  such  hotel,  inn,  &c.:  provided  however, 
that  nothing  herein  contained  shall  apply  to  such  amount  of  money  and  yal- 
uables  as  a  prudent  person  would  retam  in  his  room  or  about  his  person  for 
present  use.    {1874,  c.  52,  §  2.) 

*§  23.  Gnetti  defirAoding  hotal-katpen,  eto.— ptiuJtj.  Any  person  who  shall  pnt  up  ai 
any  hotel,  inn  or  boarding  liouse,  and  shall  procure  any  food,  entertainment 
or  accommodation  without  paying  therefor,  except  their  credit  is  given  bv 
express  agi-eement,  with  intent  to  cheat  or  defraud  the  owner  or  keeper  of  such 
hotel,  etc.  out  of  pay  for  the  same,  or  if  any  person  shall  obtain  credit  at  any 
hotel,  inn,  &c.,  for  food,  entertainment  or  accommodation  by  means  of  any 
false  show  of  baggage  or  eflFects  brought  thereto,  or  who  shall,  with  such 
intent,  remove,  or  cause  to  be  removed,  any  baggage  or  effects  from  any  hotel, 
inn  or  boarding  house  while  there  is  a  lien  existing  thereon  for  the  proper 
charges  due  from  him  for  board  and  entertainment  famished  as  aforesaid, 
shiill  be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or  imprisoned 
in  a  county  jail  not  exceeding  three  months.    (Id.  §  d,  a«  amended  1875^ 

*$  24.  Embenlemant  by  hotel-keepers.  Every  landlord  or  keeper  of  a  public  hotel  or 
inn  shall  be  liable  for  embezzlement  for  not  promptly  returning  money  and 
valuables  deposited  in  his  safe.    {Id,  §  4,) 

*§  25.    Goods  token  for  bOMrd  bUl  may  Im  sold,  when  sad  how.    All  goods  or  property 
taken  by  any  hotel,  inn  or  boarding  house  keeper,  and  by  him  held  for  non- 
payment of  any  bill  for  board,  lod^ng  or  accommodation,  may  be  sold  after 
the  expiration  of  ninety  days  and  aefault  being  made  in  the  payment  of  such 
1  bill,  upon  a  notice  of  ten  days,  at  public  auction,  upon  notice  as  in  cases  of 
'  constable's  sales.    {Id,  §  5.) 

ADOPTIOK  OP  OHILDEBK. 

^  26.  Pedtioa  for  adoption.  Any  inhabitant  of  this  state  ma^  petition  tiie  district  oourt» 
in  the  county  of  his  residence,  for  leave  to  adopt  a  child  not  his  own,  and,  if 
desired,  for  a  change  of  the  child's  name;  but  the  prayer  of  such  petition,  by  a 
person  having  a  husband  or  wife,  shall  not  be  granted  unless  the  husbwd  or 
wife  joins  therein.    {1S76,  c.  91,  §/.)* 

*9  27.  Consent  of  parentSi  giutrdiuL,  eto.,  to  be  had.  No  such  adoption  shall  be  permitted 
without  the  Qonsent  of  such  of  the  parents  ot  the  child  as  may  be  living,  unless 
it  shall  appear  to  the  court  that  either  of  the  parents  has  abandoned  the  child, 
or  gone  to  parts  unknown,  when  such  consent  may  be  given  by  the  parent, 
if  an^^,  having  the  charge  and  care  of  the  child.  In  case  neither  of  the  parents 
is  living,  or  if  both  parents,  or  the  only  living  parent,  shall  have  abandoned 
the  child,  such  consent  may  be  ^ven  by  the  guardian,  if  such  child  has  any« 
and  if  there  be  no  guardian,  sucn  consent  mi^  be  given  by  any  of  the  next  of 
kin  of  such  child  residing  in  this  state,  and  if  there  be  no  next  of  kin  residing 
in  this  state,  or  if  such  next  of  kin  be  unknown,  such  consent  may  be  given 
by  the  chairman  of  the  board  of  county  commissioners  of  the  county  where 
the  petition  is  made.  In  case  of  a  child  not  born  in  lawful  wedlock,  such  con- 
sent may  be  given  by  the  mother  alone,  if  she  is  living  and  has  not  abandoned 
such  child.    (Id.  §  2.) 

*§  28  When  ohUd  must  consent.  If  the  child  is  of  the  age  of  fouiteai  years  or  upward, 
the  adoption  shall  not  be  made  without  his  consent.    {Id.  §  3.) 

*§  29.  Hotice  of  hearing  of  petition— pablloation.  If  such  child  has  no  parent  living?,  or 
has  been  abandoned  by  its  parents,  and  has  no  guardian  nor  next  of  km  in 
this  state,  or  if  his  next  of  kin,  if  any,  are  unknown,  the  court  shall,  before 
hearing  the  petition,  order  notice  of  8uch  hearing  and  of  the  time  and  place 
thereof,  as  fixed  by  the  court,  to  be  given  by  publication  thereof  in  some  news- 

^'Anaetprovidkiaffnr  the  adoption  of  children**   Approred  February  25,  ISTS. 
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paper  of  general  circulation,  published  in  the  county  where  such  petition  is 

|)resented,  at  least  once  in  each  week  for  three  successive  weeks,  the  last  pub- 
ication  to  be  at  least  ten  days  before  the  time  fixed  for  the  hearing.  If  there 
be  no  newspaper  published  m  such  county,  then  the  notice  may  he  published, 
as  aforesaid,  in  some  newspaper  published  at  the  capital  of  the  state.  {1876^ 
c.9l^4.) 

*§  80.  Proeeedingi  on  hearix^^— decree.  If  upon  the  hearing  of  the  petition  bo  presented 
and  consented  unto  as  aforesaid,  the  court  shall  be  satisfied  of  the  identity 
and  relations  of  the  persons  concerned,  and  that  the  petitioner  is,  or  in  case 
of  husband  and  wife,  that  the  petitioners  are,  of  sufficient  ability  to  brinp^  up 
the  child,  and  to  furnish  him  suitable  nurture  and  education,  and  that  it  is  &t 
and  proper  that  the  petition  for  leave  to  adopt  such  child  be  granted,  a  decree 
shall  be  made  setting  forth  the  facts,  and  ordering  that  from  and  after  the 
date  of  the  decree  the  child  shall  be  deemed  and  taken  to  be  the  child  of  the 
petitioner  or  petitioners,  and  the  court  may,  if  desired,  in  and  by  the  same 
decree,  change  the  name  of  such  child.    {Id,  §  5.) 

*§  31.  StAtos  of  adopted  eldld.  A  child  so  adopted  as  aforesaid  shall  be  deemed,  ai 
respects  all  legal  consequences  and  incidents  of  the  natural  relation  of  parent 
ana  child,  the  child  of  such  parent  or  parents  by  adoption,  the  same  as  if  he 
had  been  born  to  them  in  lawful  wedlock;  except  that  such  adoption  shall  not, 
in  itself,  constitute  such  child  the  heir  of  such  parent  or  parents  by  adoption* 
(Id.  §  6.) 

*g  82.  Elleot  of  deeree.  Tho  natural  parenti  of  sodi  child  shall  be  deprived  bv  the 
decree  aforesaid  of  all  legal  rights  respecting  the  child,  and  such  child  shall  be 
free  from  all  obturations  of  maintenance  and  obedience  respecting  his  natural 
parents.    (Id.  §  7.) 

CH/UrGB  OF  NAMES  OF  PEB80NB. 

*^  88.  Distriet  oonrts  to  have  exeluiive  right  to  ehange  namea.  The  several  district  oonrta 
of  thLs  state  shall  hereafter  have  the  exclusive  right  to  change  the  name  of 
an^  person,  and  to  make  such  nerson  the  heir-at-law  of  any  person,  whose 
heir-at-law  such  applicant  applied  to  be  made,  when  applied  to  for  those  or 
either  of  those  purposes,  as  hereinafter  provided.  (1872^  e.  35^*  §  i,  as 
amended  1873.  c.  71,  §  1) 

*^  84.  Aq^eaat  how  to  pcooeed  wltneaaet,  Any  person  who  shall  have  resided  in  any 
judicial  distnct  in  this  state  for  a  period  of  not  less  than  one  ^ear,  may  make 
application  to  the  district  court  of  such  district  to  have  his  or  her  name 
cnanged.  Such  person  shall  appear  personally  before  such  court,  (and  in  case 
of  an  infant,  by  such  infant's  guardian,  adoptive  parent,  or  next  of  kin,)  with 
two  witnesses  and  prove  to  the  satisfaction  of  the  court,  that  such  person  is 
the  identical  person  he  or  she  represents  him  or  herself  to  be;  and  in  case  such 
applicant  shall  apply  to  be  made  the  heir  at  law  of  any  person,  then  such  per- 
son whose  heir  at  law  such  applicant  applies  to  be  made,  shall  appear  as  one 
of  the  witnesses  and  acknowleage  that  such  application  is  made  in  good  faith. 
(1872,e.35A2.) 

*§  85.  AppUeation  granted,  when — oertiileate.  If  it  shall  appear  to  such  conrt  that  such 
ehange  of  name  is  necessary  and  proper,  the  said  court  shall  proceed  to  grant 
said  application,  and  the  clerk  of  said  court  shall  enter  a  memorandum  thereof 
on  the  record  of  said  court,  and  also  issue  a  certificate  to  the  applicant,  cerci- 
fying  to  the  fiaot;  for  which  entry  and  certificate  the  clerk  shall  receive  a  fee 
of  two  dollars,  to  be  paid  by  the  person  making  the  application.  Such  corti- 
cate shall  be  prima/aeie  evidence  of  such  change  of  name.    (Id.  §  3.) 

^AnoHtQ  makori»eth»mo«raldMrietcowi»9f  Vit$§iaUtQehano§th»nam4(tf  p^rmmor  per* 
eoMf."  Api»reTed  February,  90,  UTS. 
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•f  86.  W^t  eorysi  maj  bt  dtlJTtitd  by  Ud  pnMid  aathorititt  far  dlwiittii  and  to^ 

It  shall  be  lawful  in  cities  and  coonties  whose  population  eqaals  or  exceeds 
ten  thousands  inhabitants,  for  superintendents  of  penitentiaries,  wardens  ef 
poor  houses,  coroners  and  city  undertakers,  to  deliver  to  the  physicians,  pro- 
fessors and  teachers  in  medical  colleges  and  sdiools,  in  tiba  state,  and  for 
Shysicians,  professors  and  teachers  to  receiye.  the  remains  or  body  of  any 
eceased  person,  for  the  purpose  of  medical  ana  surreal  study:  prmaed^  that 
said  remains  shall  not  haye  oeen  regularly  interred,  and  shall  not  haye  been 
desired  for  interment  by  any  relative  or  friend  of  said  deceased,  within  twenty- 
four  hours  after  death:  provided  also,  that  the  remains  of  no  person  who  may 
be  known  to  have  relatives  or  friends  shall  be  so  delivered  or  received  without 
the  consent  of  said  relatives  or  friends:  andprovidedf  that  the  remains  of  no 
person  detained  for  debt,  or  as  a  witness,  or  on  a  suspicion  of  crime,  or  of  any 
traveler,  or  of  any  person  who  shall  have  expressed  a  desire  in  his  or  her  last 
sickness  that  his  or  her  body  may  be  interreo,  shall  be  delivered  or  received  as 
aforesaid,  but  shall  be  buried  in  the  usual  manner:  and  provided  also,  that  in 
the  case  the  remains  of  any  person  so  delivered  or  received  shidl  be  subse- 
quently claimed  by  any  surviving  relative  or  friend,  they  shall  be  given  up  te 
said  relative  or  friend  for  interment.    (1872,  e.  22,  §  1.)* 

«f  37.  Bemainf  after  diaaaetion  to  ba  bnriad— panaltj  for  aaf laat  And  it  ahall  be  the 
bounden  duty  of  said  physicians,  professors  or  teachers,  decently  to  bury,  in 
some  public  cemetery,  the  remains  of  all  bodies  after  they  shall  have  answered 
the  purposes  of  study  aforesaid;  and  for  any  neglect  or  violation  of  the  pro- 
vision of  this  act,  the  party  so  neglecting  shall  forfeit  and  pay  a  penalty  of 
not  less  than  $25.00  or  more  than  iSO.OO,  to  be  sued  by  the  heidth  officers  of 
said  cities,  or  other  places,  for  the  benefit  of  their  department.    (Id.  §  2.) 

*fd8.  Diaaaotioa  to  be  withia  tha  atata— panaltj  for  lialatioB.  The  remains  and  bodiet 
of  said  persons  as  may  be  so  received  by  the  physicians,  professors  and  teach- 
ers, as  aforesaid,  shall  be  used  for  the  purposes  of  medical  and  surgical  study 
alone,  and  in  this  state  only;  and  whoever  shall  use  such  remains  for  any 
other  purpose,  or  shall  remove  such  remains  beyond  the  limits  of  this  state, 
or  in  any  manner  traffic  in  the  same,  shall  be  deemed  guilty  of  a  misdemeanor 
and  shau,  on  conviction,  be  imprisoned  for  a  term  not  exceeding  one  year  in 
the  county  jail,  or  pay  a  penalty  not  less  than  $800.00  or  more  than  $1,000.00. 
(Id.  §  8.) 

efdd.  Fanalty  for  TiolatlBf  aaetta  ana  of  tkla  aot  Eyeiy  person  who  abaU  deliyerup 
the  remains  of  any  deceased  person  in  violation  of  or  contrary  to  any  or  aU 
the  provisions  contain^  in  the  first  section  of  this  act,  and  every  person  who 
shaD  receive  said  remains,  knowing  the  same  to  have  beeoi  delivered  contrary 
to  any  of  the  provisions  of  said  section,  shall  each  and  ever^  one  of  them  be 
deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction  be  imprisoned  for  a 
term  not  exceeding  two  years  in  a  county  jail,  or  shall  pay  a  penalty  of  not 
more  than  $1,000.00.    (li.  §  4.) 

UOBRSB  TO  SELL  0KS*8  OWN  FBODUOnomL 

•f  40.  Xdaanaa  oa  aala  of  hosio  prodnetioM.  Any  manntectuier,  mechailio  or  nuiaeiy* 
man,  having  a  le^  residence  m  this  state,  may  sell  his  own  work  or  produc- 
tion, except  spintuous,  vinous  or  malt  liquor,  manufrustored  or  grown  in  this 
state,  by  paymg  to  the  proper  authority  of  any  village,  town  or  dty  of  this 
state,  a  sum  not  exceeding  five  dollars,  any  law  or  provisiois  of  law  organis- 
ing any  soch  village,  town  or  city  to  the  contrary  B^withstanding.  (1877,  c 
106,  §  1.) 

k"   Appvofad  pateaaiy 
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ABjrusTicsirr  of  dbldstqubnt  tax  Aooomrra. 

*§  41.  Whereas,  the  books  and  accounts  in  the  office  of  the  state  auditor 
show  that  large  sums  of  money  are  due  the  state  from  the  several  counties 
therein,  for  and  on  account  of  unpaid  state  taxes  levied  and  assessed  in  such 
counties  for  the  year  A.  D.  one  thousand  eight  hundred  and  seventy-three  and 
prior  years;  and  whereas,  a  portion  of  such  apparent  indebtedness  is  disputed 
by  certain  of  such  counties;  and  whereas^  the  interests  of  the  state  require 
that  the  true  amount  of  all  such  indebtedness  should  be  ascertained,  adiusted 
and  paid;  therefore, 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Coontj  ftuditort  to  attend  at  itato  auditor's  offlo»— ozooption.  It  shall  be  the  datjr  of  each 
and  every  county  auditor  in  this  sfcate,  on  or  before  the  firat  Monday  in  Sep- 
tember, in  the  year  A.  D.  one  thousand  eight  hundred  and  seventy-seven,  to 
attend  at  the  office  of  the  state  auditor,  and  then  and  there,  with  said  state 
auditor,  ascertain  and  adjust  the  amount  due  the  state  of  Minnesota  from  the 
county  represented  by  such  auditor,  for  and  on  account  of  the  indebtedness 
mentioned  in  the  preamble  of  this  act:  provided^  that  if  such  amount  can,  on 
or  before  the  first  day  of  August,  A,  D.  one  thousand  eight  hundred  and  sev- 
enty-seven, be  ascertained  by  such  state  and  county  auditors,  without  the 
presence  of  such  county  auditor  at  the  office  of  the  state  auditor,  then  and  in 
that  case  such  county  auditor  shall  not  be  required  to  attend  at  the  office  of 
the  state  auditor.    {1877,  c.  82,  §  1.)* 

*§  42.  Bilanoe  due  state  to  be  vnt  in  ooiint7  tax  levy.  When  the  amortnt  of  such  indebt- 
edness is  so  ascertained  and  adjusted,  the  state  auditor  shall  deduct  from  the 
amount  so  ascertained  twenty-five  per  centum  thereof;  the  balance  remaining 
after  such  deduction  shall  be  deemed  the  true  amount  due  the  state  from  such 
coimty,  for  and  on  account  of  such  indebtedness  aforesaid.  In  each  of  the 
years  A.  D,  one  thousand  ei^ht  hundred  and  seventy-seven  and  one  thousand 
eight  hundred  and  seventy-eiffht,  the  state  auditor  shall  levy  and  assess  upon, 
and  certify  to  the  county  auditor  of  such  county,  a  tax  upon  the  taxable  prop- 
erty of  such  county  sufficient  in  each  of  said  years  to  pay  one-half  of  the 
amount  of  such  indebtedness.    (Id.  §  2.) 

*i  43.  Disputes  to  be  referred  to  attorney  general.  Should  any  dispute  arise  between 
the  state  auditor  and  any  county  auditor,  in  reference  to  any  item  or  items  of 
such  apparent  indebtedness,  all  matters  so  disputed  shall  be  referred  to  the 
attorney  ^neral  of  this  state  for  determination,  and  his  decision  in  the  prem- 
ises shall  DC  final.    (Id,  §  8.) 

•$44.  Penalty  for  failure  of  eounty  auditor  to  attend — eompensation  for  attendanoe.  Any 
county  auditor  who  shall  fail  or  neglect  to  comply  with  the  provisions  of  sec- 
tion one  of  this  act,  shall  be  deem^  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dol- 
lars, nor  more  than  five  hundred  dollars,  or  by  imprisonment  for  not  less  than 
thirty  days,  nor  more  than  ninety  days,  or  by  both  such  fine  and  imprison- 
ment. And  any  county  auditor  so  attending  shall  be  entitled  to  the  sum  of 
three  dollars  per  day  and  actual  traveling^  expenses,  which  amount  shall  be 
audited  by  the  board  of  county  commissioners,  and  paid  out  of  the  county 
treasury,    (Id.  §  4.) 

BALB  OF  LIQUOR  NJSAR  HAMLINS  UNIYERSTTT. 

*|  45*  Liquor  not  to  be  sold  within  one-half  mile.  It  shall  be  unlawful  for  any  person  to 
flell  or  dispose  of  any  spirituous,  wines  or  malt  liquors,  within  a  distance  of 
lialf  a  mile  from  the  buildings  of  the  University  now  located  upon  the  south- 
west quarter  of  the  southwest  quarter  of  section  twenty -seven,  town  twenty 

***An  met  f  prttwid^fvr  th$  s4Jutm§nt  mnd  paymttu  tf  dtlinqu^nt  9tau  resM."    Approved  February 
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nine,  range  twenty-three,  in  the  county  of  Ramsey,  and  state  of  Minnesota. 
(Sp.  Laws  1876,  c.  225,  §  15.) 

*%  46.  Ptnattj  for  TioUtion.  Any  person  yiolatmg  any  of  the  poyisions  of  Qub  act  ehall^ 
upon  conviction  thereof,  be  fined  not  less  than  twenty  dollars,  nor  more  than 
fifty  dollars,  for  erery  such  oflFence,  or  shall  be  imprisoned  in  the  county  jail  of 
the  county  of  Ramsey  for  a  period  of  not  less  than  one  month,  nor  more  than 
six  months.    {Id,  §  16.) 

FLAGS  OF  ICnmESOTA  BEGIKBNTB. 

*§  47.  CaM  for  flags.  The  governor  of  this  state  is  hereby  authorized  to  procure  a  scdta- 
ble  case  of  glass  and  wood,  in  which  to  keep  the  fiags  carried  by  Minnesota 
troops  during  the  late  war.    {1866,  c.  57,  §  1.) 

*§  48.  Bamo—to  Im  kopt  at  oapitol.  Said  case  shall  be  kept  in  one  of  the  main  halls  of 
thecapitoL    (/iS^-) 

DRAINING  OF  WET  LANDS. 

*§  49.  AppUeatUm  to  open  drain  throogh  another's  land-— how  made— not  to  i^ivro  aUls,  9^ 
That  any  person  owning  or  possessing  any  swamp,  marsh  or  wet  lands,  who  shall 
desire  to  drain  the  same^and  when  he  shall  deem  it  necessary,  in  order  thereto,  thai 
a  ditch  or  ditches  should  be  opened  through  lands  belonging  to  other  persons, 
in  case  the  owners  of  such  lands  shall  refuse  to  permit  the  opening  of  such 
ditch  or  ditches  through  the  same,  or  if  the  parties  cannot  agree  upon  the 
terms  thereof,  he  may  make  application  in  writing  to  the  township  superrisors 
of  the  township  where  such  marsh,  swamp  or  wet  lands  shall  be  situated,  to 
inquire  and  determine  whether  such  marsn,  swamp  or  wet  lands  are  a  source 
of  disease  to  the  inhabitants,  and  whether  the  public  health  would  be  promoted 
^  by  draining  the  same,  and  to  inquire  and  determine  whether  such  ditch  or 
drain  is  necessary  for  the  proper  cultivation  of  the  same,  and  whether  the 
permanent  assessed  value  of  said  lands  will  be  increased  by  such  drain;  said 
application  shall  be  filed  with  the  township  clerk:  provided,  however,  that  no 
wet  land,  marsh  or  swamp  shall  be  in  any  way  drained  so  as  to  lessen  or 
diminish  the  supply  or  quantity  of  water  from  said  wet  land,  marsh  or  swamp^ 
used  in  running  or  operating  any  mill  or  mills  whatever,  nor  shall  any  such 
wet  land,  marsh  or  swamp  l^  drained  so  as  to  injure  or  damage  any  mill  or 
mills  now  erected  and  run  or  operated  in  whole  or  in  part  by  the  use  of  water 
from  such  wet  land,  marsh  or  swamp.  {1877,  e.  91,  §  1,*  as  amended  1878 
c.  39.  8  1.) 

*8  50.  Oontonts  of  applieatlon— notioo  to  owners,  how  servod.  Snch  application  diaD 
state  through  whose  premises,  if  known,  it  is  necessary  for  such  ditch  or 
ditches  to  pass,  and  shall  also  aescribe  said  lands.  Ten  days  notice  shall  be 
served  upon  the  owners  of  said  lands,  in  like  manner  as  notices  are  required 
to  be  served  in  commencement  of  actions  before  justices  of  the  peace,  and  said 
notice  shall  state  at  what  time  said  application  will  be  filed;  and  in  case  the 
owner  of  any  of  said  land  shall  be  unKnown  to  the  applicant,  or  a  non-resideni 
of  the  county  or  state,  then  three  written  notices  shall  be  posted  for  ten  days 
in  three  public  places  in  the  neighborhood  of  said  land,  and  in  the  township 
in  which  it  is  situated.    (Id.  §  2.) 

*§  51.  Hsaring  of  appUoation— notioo  thoroofi  how  givsn  asssssmeats  of  daaagoo,  ota.. 
Upon  the  filing  of  said  application,  the  supervisors  shall  afree  upon  a  time 
when  they  will  hear  and  determine  upon  said  application,  ancTalso  shall  agree 
upon  the  place  of  meeting,  which  shall  be  at  or  near  the  premises  described  in 
said  application.  The^  shall  give  ten  days  notice  of  such  time  and  place  of 
nieeting  to  all  persons  interested,  by  posting  up  three  written  notices  thereof 
in  three  public  places  in  said  township;  and  upon  the  day  set  apart  for  hear* 
ing  said  application,  said  supervisors,  or  a  majority  of  them,  shaul  have  power 
to  near  and  determine  the  matters  contained  in  said  application;  orsuchsuper- 
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yisors  maj  adjonm  the  hearing  thereof  not  more  than  ten  days;  and  upon  a 
final  heanng  said  supervisors,  or  a  majority  of  them,  shall  personally  examine 
all  lands  liable  to  be  aifected  W  said  work,  make  out  a  list  of  the  same,  and 
shall  assess  the  amounts  of  benefits  or  injury  to  each  tract  of  land,  and  shaU 
make  out  a  schedule  thereof,  with  their  assessments  aforesaid,  and  shall  append 
thereto  their  affidavit  that  the  same  is  in  all  respects  a  true  assessment,  to  the 
best  of  their  judgment  and  belief,  and  cause  the  same  to  be  filed  in  the  office 
of  the  register  of  deeds  of  the  county  in  which  the  land  is  situated;  and  from 
which  filing  said  assessment  shall  be  a  lien  upon  said  several  tracts  respec- 
tively.   {It^.  c.  91  §  3.) 

*|  52.  Decision  of  lapervisorg— ooatentt,  filing,  etc  Said  supervisors  shall  determine 
whether  it  is  necessary  to  pass  through  any  of  said  lands,  and  if  they  find  it 
necessary,  they  shall  also  determine  the  direction  in  which  the  said  drain  shall 
run,  and  the  depth  and  width  thereof  as  near  as  may  be,  and  shall  reduce  their 
decision  to  writing,  and  file  the  same  with  the  town  clerk,  together  with  a 
correct  plat  and  specifications  of  said  drain;  and  said  supervisors  may  employ 
the  county  surveyor  to  make  such  plat  and  specifications,  who  shall  be  paid  in 
the  same  manner  as  other  costs  and  expenses  of  this  proceeding.    {Id.  i  4,) 

*§  53.  Constmction  of  ditoh — daautfes.  The  person  or  persons  making  the  application 
for  the  drain,  may,  under  the  order  of  supervisors,  enter  upon  the  premises 
through  which  said  drain  is  located  and  construct  the  same  in  accordance  with 
said  specifications,  upon  the  payment  of  the  damages  assessed,  if  any,  as  here- 
inafter provided.    {Id.  §  5.) 

^  *§  54.  Not  to  1)0  oonftmotednntU  damaget  are  paid.  If  the  tnperyiBors  shall  be  of  the 
opinion  that  the  drain  will  be  a  damage  to  the  lands  through  which  it  is  to- 
pass,  then  they  shall  assess  the  amount  of  damages  to  be  paid  to  the  owner 
thereof,  and,  after  payment  of  the  amount  so  assessed,  the  person  or  persons 
making  the  application  may  enter  upon  said  lands  and  construct  the  samer 
wrovided^  the  owner  be  a  resident  of  the  county,  or  have  an  agent  in  the  county 
Known  to  the  applicant;  and  if  no  damages  be  assessed,  then  the  applicant 
shall  have  full  power  to  enter  upon  the  land  through  which  said  drain  passes,, 
with  the  necessary  implements  to  accomplish  said  work.    (Id,  §  6.) 

*§  55.  Benefits  to  I)e  paid  to  appUcant—if  not  paid,  to  be  a  lien  on  the  lands — ^prooeedin^ 
to  establish  Uen.  If  the  supervisors  shall  be  of  the  opinion  that  the  drain  will  be  of  benelit 
to  tne  lands  through  which  it  is  to  pass,  then  they  shall  assess  the  amount  of 
benefit  to  the  owner  of  said  lands,  in  money  value,  and  when  said  work  is 
completed  according  to  specifications,  it  shall  be  lawful  for  said  applicant  to 
demand  of  and  receive  from  the  owners  of  said  lands,  or  anv  one  of  them,  the 
amount  of  benefits  so  assessed  against  his  said  lands;  and  it  the  same  shall 
not  be  paid  within  ten  days  after  demand,  the  supervisors  shall,  on  request  of 
the  applicant,  make  out  a  list  of  the  lands  so  benefited,  and  a  schedule  of  the 
assessments  made  against  said  lands,  and  shall  append  thereto  their  affidavits^ 
that  the  same  is  in  all  respects  a  true  assessment,  to  the  best  ot  their  judg- 
ment and  belief,  and  cause  the  same  to  be  filed  in  the  office  of  the  register  of 
deeds  of  the  county  in  which  the  land  is  situated,  and  from  which  filing  said 
assessment  shall  be  a  lien  upon  said  several  tracts  respectively,  with  interest  at 
the  rate  of  ten  per  cent,  per  annum  until  paid,  and  said  lands  shall  not  be  trans* 
ferable  until  such  demands  are  satisfied:  provided^  that  if  the  owner  of  the- 
land  so  assessed  is  a  non-resident  of  the  county,  or  if  he  is  reported  unknown 
on  the  last  official  tax  list,  the  applicant  snail  insert  a  copy  of  the  list  of 
lands,  describing  them,  and  a  schedule  of  assessments  of  the  same,  with  the- 
affidavits  of  the  supervisors,  once  in  a  weekly  paper,  published  in  the  county 
where  said  lands  is  situated,  if  there  be  any,  and  if  no  paper  is  published  ia 
said  county,  then  the  same  shall  be  published  in  a  weekly  paper  in  a  next 
adjoining  county,  nearest  to  said  drained  premises.    {Id.  §  7.) 

*9  56.    Appeal  from  deeiiion  of  svperrison^boBd.    Either  party  feeling  ■ggrieved  ^7  ^^ 
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decision  of  the  BuperrisoiB  in  the  assessment  of  damages,  may  appeal  to  the 
district  court  of  tne  county  in  which  the  land  is  situated,  and  the  said  court 
may  hear  and  determine  m  all  matters  relating  to  said  assessments;  bat  so 
much  of  the  decision  of  the  supervisors  as  relates  to  the  location,  width,  and 
de|)th  of  said  ditch  or  ditches,  shall  be  final;  an  appeal  bond  shall  be  required 
as  in  cases  of  appeal  from  justices  of  the  peace,  and  the  same  shall  be  filed 
with  the  township  derk,  wno  shall  approve  it,  and  immediately  thereafter 
shall  certify  all  the  original  papers  to  the  derk  of  the  said  district  court. 
(1877,  c.  91  §  8.) 

*§  57.  B«pair  of  dnin,  how  BuUto.  After  said  diain  is  completod,  it  shall  be  k^  in 
repair  under  the  direction  of  the  supervisors,  if  the  parties  can  not  a^ree 
between  themselves,  and  when  appliea  to  in  writing  by  any  person  owning 
land  through  which  such  drain  shall  run,  said  supervisors  shall  examine  the 
same,  and  may  make  such  orders  in  regard  to  the  rep^  thereof  and  cleanaing  the 
same,  as  the^  may  deem  just  and  equitable,  giving  the  owner  of  the  land 
reasonable  time  to  make  or  cause  to  be  made  such  repairs  himself  and  if,  after 
the  expiration  of  said  time,  the  work  is  not  done,  the  supervisors  may  hire  or 
contract  with  some  other  person  or  persons  to  do  saia  work,  to  be  assessed 
and  paid  according  to  section  seven  and  thirteen  of  this  act.    (Id.  S  9.) 

*§  a8.  Vow  ditehos  ooiittoottng  with  drains  provlonsly  ooastniotod,  how  nutdo— dnmagos. 
Whenever  any  person  or  persons  ma^  desire  to  drain  his  or  their  lands  by  the 
construction  of  a  new  ditch  connecting  with  a  drain  previously  constructed 
upon  the  lands  of  any  other  person  or  persons,  he  or  tney  shall  be  entitled  to 
the  benefit  of  the  provisions  of  this  act,  by  the  supervisors  estimating  the 
benefits  that  would  accrue  to,  or  the  damages  likely  to  be  sustained  by,  the 
person  or  persons  through  whose  lands  the  same  may  pass  in  order  to  com- 
municate with  such  old  ditch,  drain  or  outlet,  and  proceedings  in  such  cases 
shall  in  all  respects  be  similar  to  those  in  this  act  hereinbefore  mentioned: 
provicUd^  however,  that  if  the  volume  of  water  discharged  by  such  new  ditch 
or  drain  is  too  great  for  the  old  ditch  to  carry  off  without  causing  an  overflow 
of  adjoining  lands,  it  shall  be  the  duty  of  the  person  or  persons  constructing 
such  new  ditch  or  drain,  to  widen,  deepen  and  enlarge  the  capacity  of  the  old 
ditch,  so  as  to  make  it  of  sufficient  size  for  the  flow  of  such  mcreased  volume 
of  water  at  the  ordinary  stages  thereof;  and  in  case  of  &ilure  or  refusal  to  do 
eo,  for  the  space  of  thirty  days  after  the  completion  of  such  new  ditch,  he  or 
thev  shall  be  liable  from  time  to  time  to  the  owners  of  land  along  the  line  of 
said  old  ditch  for  all  damages  he  or  they  may  sustain  in  consequence  thereof, 
with  ten  percent,  thereon,  and  costs  of  action,  to  be  recovered  by  suit  in  courts 
having  jurisdiction  in  the  county  where  said  ditch  or  ditches  are  situated. 
{Id.  §  10.) 

*§  59.  Bridgos  whoro  dnins  oross  highwajs.  If  anv  drain  constiaoted  under  tiiis  act 
shall  cross  a  highway,  excepting  railroads,  it  shall  be  bridged  at  the  expense 
of  the  applicant  or  applicants;  said  bridmi^  to  be  done  m  the  manner  pre- 
scribed by  the  board  or  town  supervisors  of  said  town.    {Id.  §2i) 

*8  60.  Ponaltj  for  obstrnotUf  drains— damsgos  maj  bo  xoooTOiod.  Anv  poBon  or  persons 
who  shall  dam  up,  obstruct,  or  in  any  way  injure  any  ditcu  or  ditches  so 
opened,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be 
liable  to  a  fine  of  not  less  than  ten  nor  more  than  one  hundred  dollars,  or 
imprisonment  in  the  county  jail  for  not  less  than  ten  nor  more  than  tmrty 
days;  and  any  person  or  persons  so  obstructing,  or  in  any  manner  injuring 
any  ditch  or  ditches  constructed  under  this  act,  or  existing  previously,  shall 
be  further  liable  to  the  person  or  persons  owning  or  possessing  the  swamp, 
marsh,  or  wet  lands,  for  the  draining  of  which  such  ditch  or  ditches  shall  have 
been  opened,  in  double  the  amount  of  damages  that  shall  be  awarded  in  any 
competent  court;  and  in  case  of  a  second,  or  other  subsequent  offence,  by  the 
same  person,  treble  such  damages.    {Id.  §  12.) 
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*§61.  Oomptnntioii  of  raperrlsort,  darks,  ate.— eoitt.  Township  raperviaors  ahall 
receiTe  for  their  duties  under  this  act  one  dollar  and  fifty  cents  per  day,  and 
the  town  clerk  shall  receive  for  filing  each  application  the  sum  oi  twenty-five 
cents.  The  surveyor,  when  employ^,  shall  receive  the  fees  prescribed  by  law 
for  like  duties  Deribrmed  by  him.  The  register  of  deeds  shall  receive  the  usual 
filing  fee  for  all  papers  filed  in  his  office  under  this  aci  The  supervisors  shall 
assess  the  entire  costs  of  all  proceedings  under  this  act,  proportionately  upon 
the  person  or  persons  benefited  in  each  instance,  and  shall  make  the  same  a 
part  of  their  schedule,  as  provided  for  in  section  three  of  this  act;  but  said 
supervisors  may,  at  their  discretion,  require  the  cost  to  be  paid  in  advance  by 
the  party  making  the  application.    (i677,  c.  9i,  §  13.) 

*§  G2.  Clerk  to  flla  eopy  of  papers.  The  town  derk  shaJl,  upon  the  oompletien  of  any 
ditch  in  his  town,  constructed  under  this  act,  or  upon  the  repairing  of  any 
where  the  services  of  the  supervisors  are  required,  make  and  file  with  the  reg- 
ister of  deeds  of  his  countv,  a  copy  of  all  papers  appertaining  to  each  individ- 
ual ditch;  provision  for  the  lawful  fees  for  same  shall  be  made  by  the  super- 
visors in  their  assessment  for  costs.    {Id.  §  14.) 

*§  63.  Ditokes,  ete..  for  fturnishing  water  power.  Any  penon  desiring  to  oonstroct  ditdbea 
or  canals  from  any  lake,  for  the  purpose  of  creating  or  increasing  any  water 
i>ower,  may  do  so  under  this  act,  and  shall  be  governed  by  its  provisions* 
(1866,0.27,^14.) 

CULTrVATIOK  OP  TIHBBB  AKD  HEDGES. 

*§  6i.  Aiuraal  appropriation  to  encourage  growing  of  timber,  eto.  That  for  the  pnrpose 
of  encouraeiug  the  growing  or  cultivation  of  timber  and  live  hedge  fences  in 
this  state,  there  shall  be  annually  appropriated,  out  6f  any  moneys  in  the 
treasury  belonging  to  the  general  revenue  fund,  not  otherwise  appropriated, 
the  sum  of  three  hundred  dollars.    {1867,  c.  32,  §  1.)* 

*§  65.  Same— at  disposal  of  state  agrionltnral  soeietj.  That  the  said  sum  is  hereby 
placed  at  the  disposal  of  the  state  agricultural  society  of  this  state,  for  the 
payment  of  premiums  for  the  best  five  acres  of  cultivated  timber,  or  continu- 
ous half  mile  of  live  hedge  fence,  or  a  less  amount  if  deemed  necessary;  pr(h 
vided,  that  the  said  society  shall  make  such  classifications  and  regulations  as 
may  be  deemed  most  expedient  to  encourage  the  largest  competition,  and  all 
awards  of  premiums  miMie  under  this  act  shall  be  impartiaL    {id.  §  2.) 

*§  66.  To  apply  to  timber  snbseqnently  grown^-one  first  dass  premiom  only  aUowed. 
That  the  provisions  of  this  act  shall  apply  only  to  timber  or  proves  and 
hedg^es,  propagated  from  seeds,  cuttings,  or  layers  subsequent  to  the  passage 
of  tms  act;  and  no  ^rson  shall  be  entitled  to  more  than  one  first  class  pre- 
mium on  the  same  piece  of  timber  or  hedge.    {Id.  §  3,) 

*§  67.  Bntranoe  foe  for  competitors— eompetition  to  be  enoonraged.  That  the  said  sociely 
shall  fix  the  rate  of  entrance  fee  of  those  wishing  to  compete  tor  premiums 
under  this  act  at  a  reasonable  amount;  and  in  order  to  encourage  competition, 
said  society  may  appoint  person  x)r  persons,  in  each  county,  whose  duty  it 
shall  be  to  visit  the  premises  of  persons  competing  for  premiums  in  such 
county,  and  make  out  an  accurate  report  of  the  condition,  mode  of  culti- 
vation and  propagation  of  the  timber  or  hedge  growing  on  the  said  prem- 
ises, which  report  shall  be  made  in  accordance  with  instructions  from  said 
society,  and  shall  be  attested  under  oath  or  affirmation.    {Id.  §  4^ 

*§  68.  Society  to  keep  aoconnt  of  premiums  and  report  same  to  governor.  Tnat  said  sodej^ 
shall  cause  an  accurate  account  to  be  kept  of  all  sums  paid  as  premiums  in 
accordance  with  this  act,  together  with  a  list  of  persons  competing  for 
premiums,  and  to  whom  such  premiums  were  paid,  with  the  amount  thereof^ 
and  shall  annually,  on  or  before  the  first  Monday  in  February,  make  a  true 
report  of  the  same  to  the  governor  of  the  state;  which  report,  together 
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with  a  certificate  of  the  correctness  thereof,  shall  be  signed  by  the  president 
And  secretary  of  said  society.    ( /867,  c.  32,  §  5.) 

*§  69.  Fenoef  in  strMtt  to  protect  hedgoo.  That  any  person  who  may  ^lant  a  dose  hedge 
upon  bis  prDpertv,  along  the  line  of  any  road  or  street,  which  is  not  less  than 
flixty  feet  wide,  shall  have  the  right  to  build  and  maintain  a  temporary  fence 
along  the  side  of  such  road  or  street,  six  feet  or  less  from  the  line  thereof,  for 
the  period  of  five  years  from  the  time  of  planting  such  hedge,  for  the  purpose 
only  of  protecting  the  growing  of  such  hedge.    (1867,  c.  34,  §  1.) 

*^  70.  Bounty  for  troo  planting.  That  every  person  planting  one  acre  or  more  of  prairie 
land,  within  five  years  after  the  passc^e  of  this  act,  with  any  kind  of  forest 
trees,  except  black  locust,  and  successmlly  growing  and  cultivating  the  same 
for  three  years,  and  every  person  planting,  protecting  and  cultivating^,  for 
three  years,  one-half  mile  or  more  oi  forest  trees,  along  any  public  highway, 
«aid  trees  to  be  planted  so  as  to  stand  not  more  than  one  rod  apart  at  the  end 
of  three  years,  and  when  planted  on  each  side  of  any  highway,  such  trees 
shall  not  he  planted  within  the  four  rod  limit  of  such  highway,  shall  be  enti- 
tled to  receive,  for  ten  years  thereafter,  an  annual  bounty  of  two  dollars  for 
«ach  acre,  and  two  dollars  for  each  half  mile,  so  planted  and  cultivated,  to  be 
paid  out  of  the  state  treasury;  but  such  bounty  shall  not  be  paid  any  longer 
than  such  grove  or  line  of  trees  is  maintained  and  kept  in  a  growing  condi- 
tion.   (1873,  c.  19,  ^D* 

*§  71.  Prooeodingi  to  obtain  bounty— railroad  snow  fenoei  ezoeptod.  Any  person  wishing 
to  secure  the  benefit  of  this  act,  shall  within  three  years  after  planting  such 
grove,  or  line  of  trees,  and  annually  thereafter,  file  with  the  county  auditor  of 
the  county  in  which  the  same  is  located,  a  correct  plat  of  the  land,  describing 
the  section,  or  IVaction  thereof,  on  which  such  grove,  or  Ime  of  trees,  has  been 
planted  or  cultivated,  and  shall  make  due  proof  of  such  planting  and  cultiva- 
tion, as  well  as  of  the  title  to  the  land,  by  the  oath  of  the  owner  and  the  affi- 
•davit  of  two  householders  residing  in  the  vicinity,  setting  forth  the  facts  in 
relation  to  the  growth  and  cultivation  of  the  grove,  or  line  of  trees,  for  which 
such  bounty  is  demanded.  The  several  county  auditors  shall  annually,  on  or 
before  the  first  day  of  August,  forward  to  the  state  auditor  a  certified  list  of 
all  the  lands  and  tree  planting  reported  and  verified  to  them  in  compliance 
with  this  act,  with  the  names  and  post  oflSce  address  of  the  respective  owners 
thereof:  providing,  this  act  shall  not  apply  to  any  railroad  company  for  plant- 
ing of  trees  within  two  hundred  feet  of  its  track  for  the  purpose  of  snow 
fence,    (Id,  ^2.) 

*§  72.  State  auditor  to  iiiuo  warrants  for  bonnty—limitation  of  aggregate  amount.  If  the 
fltate  auditor  shall  find  that  the  provisions  of  this  act  have  been  duly  complied 
with,  he  shall  issue  to  the  several  applicants  entitled  thereto  his  warrant  upon 
the  state  treasurer  for  the  bounty  named  in  the  first  section,  on  or  before  the 
first  Monday  of  October  in  each  year:  provided^  that  if  the  aggregate  of  the 
bounty  so  applied  for  shall,  in  any  one  year,  exceed  twenty  thousand  dollars, 
it  shall  be  the  iluty  of  the  state  auditor,*  on  the  first  Monday  of  October,  in 
such  year,  to  equitably  distribute  twenty  thousand  dollars,  ana  no  greater  sun^ 
among  the  claimants  who  may  be  entitled  to  the  aforesaid  bounty,  and  his 
warrants  for  such  pro  rata  shall  relieve  the  state  from  further  claims  for  such 
year.    (Id,  §  3.) 

*§  73.  Fencing  itreeti  adjoining  vacant  land  to  protect  trees.  That  for  the  pnrpose  of 
promoting  the  planting  and  protection  of  shade  tree^  in  this  state,  whenever 
portions  of  any  recorded  city  or  village  plat,  or  portions  of  any  legal  additions 
thereto,  are  wholly  unoccupied,  and  the  streets  and  alleys  lying  wholly  within 
or  leofallv  belonging  and  adjoining  to  such  unoccupied  parts  are  not  used  for 
public  travel,  it  shall  be  lawful  for  the  owner  or  owners  thereof,  for  the  pur- 

***  An  act  to  encourage  ilie  planting  aiui  growing  of  timber  and  shade  treet,  **  Approred  February 
20.  1873. 
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pose  of  protecting  such  shade  trees  as  may  be  set  oat  therein,  to  fence  np  and 
enclose  the  same  for  the  period  of  five  years  from  and  after  the  passage  of  this 
act,  the  same  as  if  such  land  had  not  been  platted  and  recoraed:  provided^ 
however,  that  i)rior  to  such  fencing  of  said  land  embracmg  streets,  the  consent 
of  the  proper  city  or  Tillage  authorities  shall  be  &tst  had  and  obtained.  11877. 
c  132,  §  1) 

BOnmiES  FOB  EILLIN'a  WOLVES. 

^  74.  Amount  of  bonntr— «pplloftnt  to  mako  proot  Any  person  who  shall  kill  any  wolf 
in  this  state  shall  be  entitled  to  receive  a  bounty  of  three  dollars;  and  any  per- 
son claiming  such  bounty  shall  produce  the  head  of  the  wolf  so  killed,  with 
the  ears  and  scalp  thereto  entire,  within  twenty  days  after  such  wolf  has  been 
killed,  to  the  county  auditor  of  the  county  in  whicn  said  wolf  was  killed,  aud 
shall  make  oath  or  affirmation  in  writing  before  such  auditor  that  the  wolf 
whose  head  is  produced  was  killed  within  such  county  within  twenty  days  last 
past.    {1876,c.94,%L)* 

*§  75.  Anditcr  to  iisne  orders  on  treasury,  wben.  The  coonty  aaditor  hefore  whom  such 
oath  or  affirmation  is  made,  after  causing  such  head  to  be  destroyed  in  his 
presence,  shall  then  grant  an  order  to  the  person  making  the  affidavit,  for  the 
amount  due  him,  on  the  treasury  of  the  state,  taking  a  receipt  for  the  same  on 
the  back  of  said  affidavit,  which  said  county  auditor  shall  keep  on  file  in  his 
office;  which  said  order  shall  be  received  in  payment  of  state  tax.    {Id.  §  2.)     * 

*§  76.  Amonnt  of  order,  eto.,  to  be  entered.  The  county  auditor  shall  enter  in  a  book  for 
that  purpose,  the  date  and  amount  of  such  order,  with  the  number  thereof  and 
to  whom  issued,  and  shall  annually,  on  the  fifteenth  day  of  November,  make  a 
certified  copy  of  such  entries,  and  transmit  the  same  to  the  auditor  of  state. 
{Id.%3.) 

*§  77.  Bedeemed  orders  to  be  preserved,  ete.  It  shall  be  the  duty  of  the  state  treasurer, 
on  receipt  of  any  such  bounty  orders  in  payment  ot  state  taxes,  to  enter  on  the 
face  of  the  same  the  word  ^^redeemed,''  ancl  the  date  of  redemption;  and  the 
auditor  of  state,  on  receiving  any  such  redeemed  order,  to  preserve  the  samo. 
and  at  least  once  in  each  year  to  compare  the  same  with  the  exhibit  thereof 
furnished  him  by  the  county  auditors  of  the  proper  county,  as  hereinbefore 
required.    {Id.  §  4.)  See  ♦123  et  seq. 

BoinsrriES  fob  KnxiNa  gophers. 

*§  78.  Bounty  may  be  ofTered— payment.  That  the  conunissionen  of  anv  county  of  thti 
state  may  offer  a  bounty  for  the  destruction  of  the  pocket  gopner,  and  they 
shall  have  power  to  provide  such  rules  and  regulations  for  the  payment  of 
such  bounty  as  they  may  deem  necessary.    {1877^  c.  12*\  §  i.) 

EXEMPTIOKS  OF  DISABLED  SOLDIERS. 

*§  79.  Discharged  soldiers,  eto.  to  receive  order  firom  conntjr  conunissioners  which  may  be 
nsed  in  paying  tuces.  It  shall  be  the  dutv  of  the  county  commissioners  of  any  county,  or  the 
city  council  of  any  city,  and  of  the  board  of  supervisors  of  any  town,  in  the 
state  of  Minnesota,  in  which  any  tax  has  been  levied  for  the  purpose  of  pay- 
ing bounties  to  volunteers,  upon  the  property  of  any  person  who  being  a 
citizen  of  Minnesota  on  or  before  the  first  day  of  January,  A.  D.  eighta^n 
hundred  and  sixty-four  entered  the  military  service  of  the  United  States,  and 
who  has  been  honorably  discharged  or  resigned,  or  still  remains  in  said  service, 
or  against  the  property  of  the  wife,  widow  or  minor  children  of  any  such 
person:  it  shall  oe  the  duty  of  said  authorities  upon  due  proof  of  the  facts 
above  set  forth,  to  issue  and  deliver  to  any  such  person,  or  their  authorized 
agents,  an  order  upon  the  treasurer  of  such  county,  city,  or  town — wherein 
such  tax  or  taxes  were  levied,  for  the  purpose  of  paying  bounties  to  soldiers  in 
such  county,  city  or  town — specifying  in  such  order  the  amount  of  taxes,  all 

^AnaHf>ri)VUHnofora9taUbountyfortMde9truetionofw<a^     ApproyedFebnuiry  lA.  1879. 
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charges  and  interest  included,  to  whom  issued  and  deliyered,  and  that  it  is  in 
behalf  of  a  person,  or  the  wife  or  widow  or  minor  child,  or  children,  of  such 
person  who  had  entered  the  military  service  of  the  Unitel  Stat^  on  or  before 
the  first  day  of  January,  eighteen  hundred  and  sixty-four,  and  the  treasurer 
upon  whom  such  order  is  drawn,  or  his  successor,  shall  receive  the  same  in 
payment  tor  any  taxes  due,  or  that  may  become  due.  {1866^  e.  3,^  1^*  as 
amended  1867,  c.  49,  §  1.) 

*§80.  AnthoritiM  liabU  fior  B«glaot  to  iftM  ordtr.  When  the  aathoritiei  of  any  ooon^, 
city  or  town  shall  neglect  or  refuse  to  issue  and  deliver  the  said  order,  in 
accordance  with  the  previous  section,  they  shall  be  liable  in  an  action  at  law 
to  the  parties  aggrieved  in  a  sum  of  twice  the  amount  of  his,  her  or  their  tax 
or  taxes  so  levi^    (1866,  c  3,  §  2.) 

*§  81.  BoMiltt  of  two  proeedin^  Motions,  to  whom  to  applj.  The  benefits  of  this  act 
shall  apply  only  to  persons,  citizens  of  Minnesota  at  the  time  of  their  entry 
into  the  military  service  of  the  United  States,  and  who  shall  have  served  at 
least  one  year,  (unless  sooner  discharged  by  reason  of  wounds  or  disease  or 
physical  inability  contracted  while  in  the  line  of  their  duiy  as  soldiers)  previous 
to  the  first  day  of  January,  A.  D.  ^hteen  hundred  and  sixty-five,  as  o£c^ns 
or  privates  in  any  organization  of  United  States  troops,  or  their  wives,  widows, 
or  minor  children,  and  shall  not  apply  to  any  person  whose  total  bounties  re- 
ceived from  all  sources  eaual  the  sum  of  three  hundred  dollars;  and  the  said 
authorities  issuing  said  orders  are  hereby  authorized  to  levy  sufficient  tax^  in 
any  succeeding  year  or  years  to  meet  all  deficiencies,  if  any,  created  by  the  op- 
erations of  this  act.    (1866,  c.  3,  §  3,  as  amended  1867,  c,  49,  §  2.) 

*§  82.  Disablod  soldlors  exompt  from  poU-tuc  and  Jniy  dntj.  That  aU  diHcharged  soldien 
who  served  as  volunteers  in  the  war  of  eighteen  hundred  and  sixty-one,  citi- 
zens of  and  residing  in  the  State  of  Minnesota,  who  were  honorably  dis- 
charged from  such  service,  on  account  of  wounds  received  while  on  duty  in 
said  service,  having  lost  a  limb,  or  bein^  otherwise  permanently  disabled,  shall 
be  exempt  from  poll  tax,  and  from  sitting  as  jurors  in  any  of  the  courts  of 
this  state.    {1868,  c.  85,  ^  1.) 

80LDIEB8*  BOUHTY  B0HD8. 

*§  88.  Old  bounty  bonds  may  bo  roplaood  by  now  ones.  That  aU  town,  village,  city,  and 
county  authorities  are  hereby  authorized  and  empowered  to  take  up  and  can- 
cel, by  the  issue  of  new  bonds,  any  old  matured  and  unpaid  bonds  which  have 
been  heretofore  issued  by  such  authorities  for  the  purpose  of  raising  the  quota 
of  volunteers  in  said  town,  village,  city  or  county  under  the  several  calls  of 
the  president  of  the  United  S^tes  for  the  suppression  of  the  late  rebellion: 
provided,  such  new  bonds  shall  not  bear  a  greater  interest  than  twelve  p€i 
cent,  per  annum,  and  sball  run  for  such  period  as  may  be  agreed  upon  by  said 
authorities  and  the  holders  of  the  bonds  above  referred  ta    (1868^  c  51,  §  JL) 

DESTBUCnOK  OF  6BASSH0PPBB8. 

*§  84.  Employment  of  persons  to  destroy  grtsshoppws— eomponsatloB.  The  board  of 
county  commissioners  of  any  county  in  this  state  afflicted  by  grasshoppers, 
shall  have  the  right,  if  in  their  judgment  they  see  fit,  to  employ  one  or  more 
persons  in  each  township  in  said  county,  with  such  implements  or  mechanical 
contrivance  as  may  prove  most  efficient,  to  destroy  the  grasshoppers,  from  the 
first  day  of  April  to  the  first  day  of  August  in  each  year,  paying  such  persons 
either  by  the  day  or  a  specified  sum  for  the  amount  captured  and  destroyed. 
The  compensation  of  such  person  shall  be  paid  out  of  the  general  revenue 
fund  of  tne  county:  provided,  further,  that  parties  employed  and  paid  by  the 
county  commissioners  shall  not  receive  any  other  or  further  compensation 
under  the  provisions  of  this  act.    (1877,  c.  86 ^  §  14.) 

*** J.n  act  to  rtUev  certain  90ldiart  from  paying  bounty  tax, "    ApproTOd  February  28,  I8e& 
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*f  85.  Tax  for  moiMyto  dMtrgy  gnf  shoppers  and  oggs.  The  boards  of  saperrisors  or 
any  township,  and  the  common  council  of  any  city,  village,  town  or  borough 
in  the  state  of  Minnesota,  afflicted  by  grasshoppers,  deeming  it  necessary  and 
for  the  best  interest  of  said  township,  city,  yilla^e,  town  or  borough,  to  levy 
a  tax  upon  the  taxable  property  of  said  township,  city,  village,  town  or  borough, 
for  the  purpose  of  raising  money  to  pay  for  the  destruction  of  grasshoppers  and 
their  eggs,  are  hereby  authorized  to  levy  such  teLx;  provided  the  legal  voters  of 
such  township,  city,  village,  town  or  borough,  shall  vote  to  levy  the  same  at 
their  annual  town  meetings.    (1877,  c.  Ill,  §  1.)* 

•f  86.  Votioe  of  votiof  for  tax.  The  said  supemsors  and  common  councils  shall  direct 
the  town  clerks,  city  recorder,  villa^,  town  and  borough  clerks,  to  insert  in 
the  notice  of  the  annual  town  meetings  reauired  bvlawto  be  given,  a  notice 
that  a  vote  of  the  qualified  electors  of  sucn  township,  city,  vUIage,  town  or 
borough  will  be  taken  at  such  town  meeting  to  determine  whether  a  taxshdl 
be  levied  upon  the  taxable  property  of  said  township,  city,  village,  town  or 
borough  for  the  purpose  of  the  aforesaid;  and  the  said  town  clerk,  city  recorder, 
vUlage,  town  or  borough  clerk  shall  give  such  notice,  and  shall  specify  tiie 
amount  to  be  raised  for  that  purpose.    (Id.  §  2.) 

•f  87.  Amoimt  of  tax,  ote.,  to  bo  detomdned,  how— baUots.  The  quallfled  electors  of  such 
township,  city,  village,  town  or  borough,  assembled  at  the  time  and  place  so 
designated  in  said  notice  for  holding  such  town  meeting,  shall,  before  the 
opening  of  the  polls  on  that  day,  consider  and  determine  whether  the  amount 
so  specified  to  be  raised,  shall  be  levied  for  that  purpose,  and  they  shall  have 
power  to  raise  or  lower  the  said  amount;  and  aiter  the  amount  to  be  raised 
shall  have  been  settled  and  determined  upon,  the  proposition  to  levy  the  said 
tax  in  the  manner  aforesaid  shall  be  submitted  to  the  legal  voters  of  said 
township,  city,  villa£;e,  town  or  borough,  for  their  approval  or  rejection;  and 
there  shall  be  printed  or  written  on  the  ballots  to  be  used  at  such  town  meet- 
inffs,  the  words,  "  For  levying  a  tax  for  the  destruction  of  grasshoppers,"  or 
'^AgEunst  levying  a  tax  for  the  destruction  of  grasshoppers."    (la.  §  3.) 

«i  88.  Lo^,  when  mad»— tax  not  to  ozeood  five  mUls.  If  a  nugority  of  the  voters  voting 
at  such  town  meetings  shall  vote  in  favor  of  levying  said  tax,  said  supervisors 
and  common  council  shall  levy  and  assess  the  same  according  to  law,  in  the 
manner  provided  for  levying  town  taxes:  providedy  however,  that  said  tax 
shall  not  exceed  five  mills  on  the  dollar.    (Id.  §  4.) 

•i  89  Tax,  how  ooUootod  and  paid  OTor.  In  case  a  malority  of  the  qualified  voters  of 
said  township,  city,  viUage,  town  or  borough,  shall  vote  to  levy  such  tax,  the 
said  supervisors  and  common  council  shall  cause  to  be  transmitted  to  the 
counW  auditors  of  the  county,  a  statement  of  the  tax  so  levied;  and  such  tax 
shall  be  collected  and  the  payment  thereof  enforced  in  like  manner  as  state 
and  couniy  taxes,  and  collected  and  the  payment  thereof  enforced;  and  the 
county  treasurer  shall  pa;^  such  taxes  over  as  fast  as  collected  to  the  treasurer 
of  such  township,  city,  village,  town  and  borough,  to  be  by  said  treasurer 
received  and  kept  for  the  purpose  aforesaid.    (Id.  {  5.) 

•i  90.  Konov.  how  to  bo  ezpendod— warrants.  All  moneys  raised  under  the  provisions  of 
this  act,  shall  be  exx>ended  for  the  purpose  hereinbefore  specified,  (and  for  no 
other  purpose),  under  and  by  the  direction  of  the  supervisors  of  said  townships 
and  the  common  council  of  said  city,  village,  town  or  borough,  and  the  same 
shall  be  paid  out  by  said  treasurer  of  said  township,  city,  village,  town  or 
borough  upon  the  warrant  of  said  supervisors,  or  common  council,  duly  signed 
and  countersigned  by  the  proper  officers,  as  required  by  law  in  sucn  cases. 
(Id.  §  6.) 

*  j  91.    Tax  not  leviod,  whon.    If  at  any  time  after  the  said  legal  voters  shall  have  voted 

***An  Met  to  muthortMB  tiu  9nper9U€r9  ^f  tiu  §tP4rai  t9Wf%*Mft  ^ffliettd  by  grtuthopp^n  f  Imp  m 
fmUr  tJU  paifmsni  qf  bountU§  /w  Uto  istiruetion  ^  gr—hoppw  cutf  tH»if  iff*."    Approfod  Marob 
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*f  102,  Ooutj  ooounluia&ers  to  esamine  appUMtloni — on  approTal  to  forward  ttat— iMt  to 
fOTomor.  The  board  of  county  commissioners  of  each  count j,  so  devasted  by  grasshoppers, 
shall  be  and  are  hereby  constituted  and  appointed  a  board  of  examination  and 
adjustment  of  the  applications  for  seed  ^ain,  and  it  shall  be  the  dxitv  of  said 
board  to  meet  at  the  county  auditor's  office  on  the  fifth  day  of  March,  A.  D. 
one  thousand  eight  hundred  and  seyenty-eight,  to  examine  and  consider,  sep- 
arately, each  application,  as  proyided  in  section  1  of  this  act,  and  to  decide 
who  are  entitled  to  the  benefits  herein  mentioned,  and  the  amount  thereof,  and 
said  board  shall  on  or  before  the  seyenth  day  of  March,  A.  D.  one  thousand 
eight  hundred  and  seyenty-eight,  forward  to  the  goyemor,  a  statement,  giyin^ 
the  number  of  applicants,  the  number  of  acres  prepared  or  to  be  prepared,  and 
number  of  bushels  of  each  kind  of  seed  grain  needed  in  the  county;  and  said 
statement  shall  contain  only  such  applications  as  haye  been  approyed  by  said 
board,  and  shall  be  signed  by  the  chairman  of  said  board  and  certified  to  by 
the  county  auditor.    (1878,  c.  94,  §  8.) 

•i  103.  Ooyonior  to  pnrohaso  sood  graiii,  who&— distribution  thoroot  The  goyemor  upon 
the  receipt  of  the  statements  as  proyided  in  section  three  of  this  act,  shall  pur- 
chase seed  grain,  with  the  amount  appropriated  for  such  purpose,  or  such 
sum  thereof  as  may  be  necessary  to  equal  uie  amount  of  all  said  statements, 
and  if  the  amount  applied  for  shall  exceed  the  appropriation  for  such  pur- 

C,  then  the  seed  grain  shall  be  ^tributed |>ro  ratctf  said  distribution  to  be 
d  upon  the  amount  and  number  of  applicants  as  contained  in  each  state- 
ment,   f/i.  §4.) 

*i  104.  Votioe  to  ooonty  auditors  of  apportionment  The  goyemor  shall  then  inform  the 
county  auditor  in  the  different  counties  of  the  amount  apportioned  to  each 
county,  and  the  number  of  bushels  of  the  different  kinds  of  seed  grain  said 
county  under  said  apportionment  will  be  entitled  to,  and  the  cost  of  each  kind 
of  seed  grain  per  busnel,  and  shall  transmit  the  said  seed  grain  to  the  board  of 
county  commissioners  of  each  county,  or  shall  authorize  the  purchase  of  the 
said  seed  grain  in  or  near  the  counties  where  the  seed  grain  is  required,  in  his 
discretion.    (Id.  §  6.) 

*f  105.  Ite-apportionnient  by  oommissionors.  Immediately  upon  receiying  notice  from 
the  goyemor  or  the  amount  apportioned  to  each  county,  the  board  of  county 
commissioners  shall  meet  at  the  county  auditor's  office  and  readjust  the  apph- 
cations  for  seed  grain,  and  apportion  the  amount  that  has  been  allowed  said 
county  among  the  applicants  as  proyided  in  section  one  of  this  act.    (Id.  §  6.) 

*j  106.  Applicant  to  rocolTO  order  for  sood  frain  upon  signing  contract  to  ropaj.  The 
county  auditor  of  each  county  shall,  at  the  request  of  the  chairman  of  the 
board  of  county  commissioners,  issue  to  each  applicant  an  order  for  the  num- 
ber of  bushels  of  each  kind  of  seed  grain,  which  has  been  allowed  to  said  appli- 
cant: provided^  that  said  order  shall  not  be  issued  until  said  applicant  has 
sifi^necT  a  contract  in  duplicate  form  to  be  attested  by  the  county  auditor 

wherein  said  applicant  for  and  in  consideration  of bushels  of  seed  grain 

receiyed  irom  the  state  promises  to  pay  to  the  state  of  Minnesota,  the  amount 
of  the  cost  of  said  seed  fi^^ain,  that  said  sum  shall  be  taxable  against  the  real 
and  personal  property  of  said  applicant,  and  that  said  applicant  will  refund  to 
the  state  in  the  form  of  a  tax  to  he  leyied  by  the  county  auditor  of  the  proper 
county,  the  same  to  be  collected  as  taxes  against  real  and  personal  property 
are  collected  by  yirtue  of  the  laws  of  this  state,  and  that  said  sum  so  leyied 
shall  be  a  first  lien  upon  the  crop  of  grain  raised  each  year  by  the  person 
receiying  said  seed  grain  until  the  said  tax  is  fully  paid.     (Id.  §  7.) 

*j  107,  Tax  to  bo  levied  against  appUcant  for  such  repayment.  It  shall  be  the  duty  of  the 
county  auditor  of  each  county,  to  cause  to  be  leyied  against  the  property  of 
each  person  receiying  said  seed  grain  under  the  provisions  of  this  act  the  total 
sum  due  the  state  by  each  person  so  receiving  said  seed  grain,  one-half  of  the 
said  sum  to  be  leyied  in  each  of  the  two  years  first  following  the  contract 
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giTen  for  seed  ffrain;  and  all  moneys  collected  by  tte  county  treasurer  of 
each  county  uncter  the  provisions  of  this  act  without  compensation,  and  shall 
be  kept  separate  from  other  state  taxes,  and  paid  over  to  the  state  treasurer. 
(1878,  c.  94,  §  8.) 

*i  108.  OontraeU  for  repaymont  to  I)0  filod  and  lohadnlod— iurploa  Med  to  be  lold.  That 
the  contracts  as  provided  for  in  section  seven  of  this  act,  shall  be  numbered 
in  consecutive  order  by  the  county  auditor,  one  of  which  shall  be  transmitted 
to  the  state  auditor,  and  the  other  filed  in  his  office,  and  the  county  auditor 
shall  keep  a  correct  schedule  of  the  same,  giving  number  and  name  of  each 
applicant  and  date  of  contract,  the  amount  of  each  kind  of  seed  grain,  cost  of 
each  kind  of  seed  erain  per  bushel,  and  the  total  sum  due  the  state;  also  a 
description  of  the  land  occupied  by  each  of  such  applicants,  in  a  book  to  be 
used  for  that  purpose,  and  no  other,  said  book  to  be  open  to  public  inspection ; 
and  a  true  copy  of  said  schedule  shall  be  made  and  signed  by  the  chairman  of 
the  board  of  counW  commissioners,  and  certified  to  by  the  county  auditor, 
and  forwarded  to  the  governor:  provided,  that  after  all  applicants  for  seed 
g^rain  are  supplied,  should  there  be  a  surplus,  the  same  shall  be  sold  by  direc- 
tion of  the  board  of  county  commissioners,  and  the  sum  received  therefor, 
shall  be  paid  over  to  the  county  treasurer,  who  shall  give  his  receipt,  and  said 
sum  shall  by  him  be  paid  over  to  the  state  treasurer.    (Id,  §  9.) 

#f  109.  Contracts  when  filed,  a  Uen  on  orope.  Upon  the  filing  of  said  contract  as  provided 
for  in  section  nine  of  this  act,  the  state  of  Minnesota  shall  acquire  a  just  and 
valid  lien  upon  the  crops  of  grain  raised  each  year  by  the  person  receiving 
said  seed  grain,  to  the  amount  of  the  total  sum  due  the  state,  as  stated  in  said 
contract,  as  against  all  creditors,  purchasers  or  mortgagees,  in  good  faith  or 
otherwise;  and  the  said  filing  of  said  contract  shall  be  held  and  considered  to 
be  full  and  sufficient  notice  to  all  parties  of  the  existence  of  said  lien,  which 
shall  continue  in  force  until  the  tax,  as  provided  for  in  said  contract,  is  paid. 
(Id.  §  10.) 

*i  110.  When  tax  is  paid,  oontraot  to  be  eaneeUed.  Whenever  the  tax,  as  provided  for  in 
each  contract  filed  under  the  provisions  of  this  act,  is  fully  paid,  the  county 
auditor  is  full^  empowered  to  cancel  such  contract,  and  shall  write  the  word 
^^satisfied,"  with  the  date,  opposite  the  ivame  of  such  person,  in  the  book  in 
which  said  contracts  are  entered,  and  shall  deliver  up  said  contract  to  the 
person  entitled  thereto.    (Id.  §  11.) 

*t  111.  Penalty  for  using  grain  for  other  purpose  than  planting.  Any  person  or  persons 
who  shall  sell,  transfer,  take  or  carry  awav,  or  in  any  manner  dispose  of  the 
said  seed  grain,  or  anv  part  thereof,  furnisned  by  the  state  for  seed  grain  pur- 
poses only,  or  to  use  the  said  seed  grain  for  any  other  purpose  than  that  of 
sowing  or  planting  his  ground,  or  who  shall  sell,  transfer,  take  or  carry  away, 
or  in  any  manner  disipose  of  the  crop,  or  any  part  thereof,  procured  by  the 
sowing  or  planting  of  said  seed  grain,  with  the  intent  to  defraud  the  state, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before 
any  justice  of  the  peace,  shall  pay  a  fine  of  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars,  or  be  imprisoned  in  the  county  jail  for  a  term  of  not 
less  than  ninety  days,  and  shall  pay  all  costs  of  prosecution;  and  whoever, 
under  any  of  the  provisions  of  this  act,  shall  be  found  guilty  of  false  swearing, 
shall  suffer  the  pains  and  penalties  of  perjury.    (Id.  ri2.; 

*f  112.  OompUints  for  violation-Hrial  and  imprisonment.  It  shall  be  the  duty  of  the 
supervisors,  constables  and  town  clerks  of  towns,  and  the  commissioners,  sher- 
iff and  county  attorneys  of  the  counties  embraced  herein,  having  knowledge 
of  the  violation  of  the  provisions  of  this  act,  to  make  complaint  thereof  to  any 
justice  of  the  peace  of  the  proper  county,  and  said  justice  shall  issue  a  warrant 
for  the  arrest  of  the  offender,  and  proceed  to  hear  and  determine  the  matter  in 
issue  in  the  same  manner  as  provided  in  other  cases,  and  every  person  con- 
victed under  the  provisions  of  this  act,  shall  stand  committed  to  the  county 
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jail  until  sach  fine  is  paid;  provided  such  imprisonment  shall  not  exceed  ninety 
days.    (1878,  c.  94,  §  13.) 

«i  113.  Anditon  not  to  have  oxtr»  oompenifttioB.  The  county  auditor  shall  receiye  n» 
extra  compensation  for  the  services  imposed  upon  him  by  this  act.  (Id.  J  14.) 

*j  114.  Compoasatioii  of  eommiftlonort.  The  county  commissioners  shall  receiye  as 
compensation  lor  the  services  imposed  upon  them  by  this  act,  the  sum  of  two 
dollars  per  day  for  each  day  necessarily  occunied,  not  to  exceed  five  days  in 
all,  to  be  paid  out  of  the  general  county  fund.    (Id.  §  15.) 

SALE  OF  PATENT  BiaHTS. 

*f  115.  Ttndor  to  fllo  oopj  of  lottors  patent,  ote.,  with  olork— Uooast  to  solL  That  it 
shall  be  unlawful  for  any  person  or  pMersons,  to  sell,  or  barter,  or  offer  to  sell 
or  barter,  in  any  county  within  this  state,  any  patent  right,  or  any  ri^t 
which  such  person  shall  allege  or  pretend  to  be  a  patent  right,  without  mst 
having  filed  with  the  clerk  ox  the  district  court  of  such  county  a  true  copy  of 
the  letters  patent,  duly  authenticated  under  the  seal  of  the  proper  officer,  and 
at  the  same  time  subscribing  and  swearing  or  affirming  to  an  affidavit  before 
such  clerk,  that  such  letters  patent  are  ^nuine,  and  have  not  been  revoked 
or  annulled,  and  that  he  has  full  authority  to  sell  or  barter  in  such  county 
the  right  so  patented;  and  said  affidavit  shall  also  set  forth  his  name,  age, 
occupation  and  residence*  and  if  an  agent,  the  name,  occupation  and  resi- 
dence of  his  principal.  Said  affidavit  shall  be  filed  in  the  office  of  said  clerk, 
who  shall  give  to  the  applicant  a  certificate,  under  his  official  seal,  setting 
forth  in  detail  the  facts  snowing  a  full  compliance  b^  said  applicant  with  the 
provisions  of  this  act,  and  said  applicant  shall  exhibit  the  same  to  any  person 
on  demand.    (1871,  e.  26,  §  l.)» 

*H16.  Forfliofnotosgiy«nferpatoat-rifht-^«iMtaiOTldMoa.  Any  person  who  may 
take  any  promissory  note,  or  other  obligation  in  writing,  for  which  any  patent 
right,  or  right  claimed  or  pretended  bj  him  or  Ler  to  be  a  patent  right,  shall 
form  the  whole  or  any  part  of  the  consideration,  shall,  before  it  shall  be  signed 
by  the  maker  or  makers,  insert  in  the  bod^  of  said  note  or  other  written  instm- 
ment,  above  the  place  of  signature  of  said  maker  or  makers,  in  plain  and  leg- 
ible writing,  or  print,  the  words,  '^Oiven  for  a  patent  right;"  and  in  all  cases 
where  such  woras,  or  equivalent  words,  are  written  or  printed  upon  the  face 
of  any  note,  or  other  written  instrument,  the  same  shall  be  deemed  and  taken  in 
all  courts  and  places  to  be  prima  facie  evidence  that  the  consideration  of  said 
note  or  other  instrument  was  the  sale  of  a  patent  right,  or  a  pretended  patent 
right,  or  of  the  right  to  make,  use  or  vend  the  same,  or  the  pretended  right  to 
make,  use  and  vend  the  same;  and  the  same  defense  may  be  interposed  thereto, 
if  said  note  or  instrument  shall  have  been  transferred,  that  might  have  been 
interposed  had  the  same  remained  in  the  hands  of  the  person  to  whom  the 
same  was  given  or  made  payable.     (Id.  §  2.) 

*S  117.  Ponaltj  for  Tiolation  of  aet.  Any  person  who  shall  sell  or  barter,  or  offer  te 
sell  or  barter,  within  this  state,  any  patent  right,  or  pretended  patent  right, 
or  shall  take  any  promissory  note  or  obligation  in  writing  for  a  patent  right, 
or  for  what  he  may  call  or  pretend  to  be  a  patent  right^  without  complying 
with  all  the  requirements  ot  this  act,  or  shall  refuse  to  exhibit  the  certificate 
mentioned  in  section  one  of  this  act,  whenever  demanded,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  any  court  of  com- 

Setent  jurisdiction,  shall  be  punished  by  a  fine  not  exceeding  one  thousand 
ollars,  or  by  imprisonment  m  the  jail  of  the  proper  county  not  more  than 
one  year,  or  bv  such  fine  and  imprisonment  both,  in  the  discretion  of  the 
court,  and  shall  also  be  liable  to  the  party  iniured,  in  a  civil  action,  ioic  treble 
the  amount  of  damages  sustained.    (Id.  §  3.) 

••*Af»  «cf  to  nguiMf  tk4  Milf  ^t  ffnt'Tifhtt  •nd  prmomi  frmtU  In  rnnm&eH^n  th&nmUk.^  Appro  lit 
Marcb  t,  1871.    Tllis  »ct  bM  bean  dw-WrMl  unruuvUtatloDftL    8m  ^3  M  M. 
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•i  118.  FaIm  awMriiiff.  WhoeTer  shall  wilfully  swear  or  aflirm  falsehr  in  regard  to 
any  of  the  matters  or  things  required  to  be  set  forth  in  the  amdayit  men- 
tioned in  section  one  of  this  act,  shall  be  deemed  kui%  of  perjary.  (1871, 
if.  26,  5  4.) 

*  f  119.  Fees  of  olsrk  of  coiurt.  Clerks  of  the  district  court  shall  be  entitled  to  the  follow- 
ing fees  for  their  services  under  this  act:  for  receiving  and  filing  copies  of 
letters  patent,  one  dollar;  for  administering  oaths,  twenty-five  cents;  K>r  the 
certificate  provided  in  section  one  of  this  act,  one  dollar;  for  all  other  certif- 
icates, fifty  cents.    (Id.  §  6.) 

*j  120.  Olerk  not  to  filo  letters  patent  or  issoe  eertifioates,  when— penalty.  No  clerk  of 
the  district  court  shall  receive  or  file  in  his  office  any  copy  of  letters  patent, 
unless  the  same  shall  have  been  dulv  authenticated  under  the  seal  of  the 
commissioner  of  patents,  nor  shall  such  clerk  issue  to  any  person  the  certifi- 
cate mentioned  in  section  one  of  this  act,  until  such  person  shall  have  first 
fully  complied  with  all  the  provisions  of  this  act.  And  if  any  such  clerk  shall 
violate  any  of  the  provisions  of  this  act,  he  shall  be  adjudged  guilty  of  a 
misdemeanor,  and  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  ninety  days,  and  also  be  liable 
in  damages  to  any  party  injured,  in  a  civil  action.    (Id.  §  6.) 

*f  121.  Venue  ofaetlonsonpatent-xight  notes,  eto.  All  actions  commenced  before  a  jus- 
tice of  the  peace,  in  the  district  court,  or  in  the  court  of  common  pleas,  in  this 
state,  to  recover  any  debt,  demand  or  sum  of  money,  upon  any  promissory 
note  or  other  written  instrument,  where  the  consideration  thereoi  was  for  a 
patent  right,  or  any  interest  therein,  shall  be  brought  in  the  county  where 
the  defendant  resides,  if  a  resident  of  this  state,  at  the  time  of  the  commence- 
ment of  such  action,  and  not  elsewhere.  (Id.  §  7,  o^  amended  1874,  c.  75,  §  1.) 

♦i  122.  "  Patent-rigkt,'*  defined.  The  words  «  patent  right'*  shall,  for  the  purpose  of 
this  act,  be  construed  to  include  any  instrument,  article  or  thing  whatsoever, 
having  a  part  thereof,  or  attached  thereto,  or  connected  therewith,  any  device, 
combination  or  mechanism  whatever,  upon  which  letters  patent  may  have 
been  granted  and  in  force,  or  pjretended  or  represented  to  have  been  granted 
and  in  force,  or  either,  at  the  time  of  the  making  the  note  or  other  written 
instrument,  upon  which  an  action  is  or  may  be  brought.    (Id.  §  8.) 

BOUNTIES   FOB  KILLINO  WOLVES. 

*f  123.  Who  anthoriied  to  give  bonntT—amonnt^where  payable.  The  board  of  county 
commissioners  of  the  several  organized  counties  of  this  state  are  hereby  author- 
ized and  empowered,  if  in  their  opinion  it  is  deemed  necessary  or  expedient,  to 
give  a  bounty  for  the  destruction  of  wolves,  in  their  respective  counties,  not 
exceeding  the  sum  of  five  dollars  for  each  wolf  so  destroyed,  payable  at  the 
treasury  of  the  county  wherein  such  wolf  may  be  taken  and  killed.  (1872, 
e.  29,  6  1.) 

*f  124.  Conditions  on  whieh  bounty  is  payable— poof  When  the  county  conmiission- 
ers  shall  grant  said  bounty,  any  person  claiming  such  bounty  shall  produce 
the  head  of  each  wolf,  with  the  ears  and  scalp  entire,  within  twenty  days  after 
the  same  has  been  taken  and  killed,  to  the  county  auditor  of  the  county  within 
which  such  wolf  was  taken  and  killed,  and  shall  make  oath  or  affirmation  in 
writing  before  such  auditor  that  the  wolf  whose  head  and  scalp  are  produced 
was  taken  and  killed  within  such  county  within  twenty  days  last  past.  (Id. 
§2.) 

♦4 125.  When  anditor  wiU  issue  order  on  treasurer.  The  county  auditor  before  whom 
the  said  oath  or  affimation  is  made  shall  cause  the  head  and  scalp  of  said  wolf 
to  be  destroyed  in  his  presence,  and  shall  file  affidavit  so  taken  in  his  office, 
and  shall  grant  an  oraer  to  the  person  making  the  affidavit  for  the  amount 
due  him  on  the  treasurer  of  the  county  where  such  wolf  was  taken  and  killed. 
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and  shall  take  a  receipt  of  such  person  for  sach  order,  which  order  shall  be 
received  for  all  connty  taxes.    (Id.  §  8.) 

«fl26.  SMordto  beBuUtobyordM^-towhompmntod.  The  said  county  auditor  duOl 
make  a  record  of  the  date,  number  and  amount  of  all  orders  drawn  by  him  imder 
tibe  provisions  of  section  three  of  this  act,  and  the  name  of  the  person  to  whom 
granted,  and  shall  present  such  record  with  the  receipts  for  said  orders,  and 
the  affidavits  above  named,  to  the  connty  commissioners  of  hiscoonty^attheir 
regular  annual  meeting  in  September  of  each  year.    (Id.  §  4.) 

BOUHTIBB  VOB  ABBB8T  OV  HOBSB  THZITBS. 

•f  127.  Stfttt  boantj  for  irrMt  and  Ma?lotloB  of  horM  thitnt.  That  the  sam  of  two 
hundred  dollars  be  paid  to  any  person  or  persons  for  the  arrest  and  con- 
viction of  each  and  every  person  that  steab  a  horse  or  horses  from  any 
person  or  persons  in  this  state,  which  amount  shall  be  paid  to  the  person 
or  persons  entitled  thereto,  on  the  presentation  of  a  certificate,  issued  as 
hereinafter  provided,  from  the  clerk  of  the  court  of  the  county  where  such 
conviction  was  had,  setting  forth  the  object  for  which  the  same  was  issued, 
to  the  treasurer  of  the  projper  county;  and  such  county  treasurer  shall  take  a 
receipt  for  the  same,  setting  forth  the  object  for  which  it  was  paid;  which 
certincate  and  receipt  shall  oe  forwarded  to  the  state  auditor,  wno  shall,  at 
the  next  settlement,  place  a  warrant  for  such  amount  into  the  hands  of  the 
state  treasurer,  to  be  credited  on  the  settlement  with  said  county  treasurer, 
(1875.  c.  90,  §  1,  flw  amended  1877,  c.  68,  §  1.) 

*fl28.    Sam^— raoooedingt  to  obtain  bounty.    Any  person  or  persons  claiming  sooh 


bounty  shall,  within  twenty  days  after  the  conviction  of  criminal,  apply  to 
the  judge  of  the  district  court  of  the  counW  wherein  such  conviction  was 
had,  for  an  order  on  the  clerk  for  such  certificate.  The  judge  of  said  court 
shall  thereupon,  after  the  expiration  of  the  said  twenty  d[ay8,  anpoint  a  time 
and  place  for  the  purpose  of  taking  and  hearing  evidence  of  the  person  or 
persons  claiming  such  bounty,  establishing  their  ri^ht  thereto,  who  shall  be 
notified  bv  the  clerk  of  said  court  of  the  time  and  place  for  hearing  of  the 
same;  and  if,  after  hearing  such  evidence,  it  shall  appear  to  the  satisfaction 
of  said  judge  that  any  person  or  persons  applying  therefor  are  entitled  to 
such  bounty,  he  shall  apportion  the  same  among  the  claimants,  if  more  than 
one,  aud  make  an  order  directing  the  clerk  to  issue  a  certificate  or  certificates 
therefor.    (Id.  §  2,  as  amended  1877,  e.  63,  §  2.) 

«fl29.  Samo-^oofUaadezpensof  tobopaidbyappUoanttWliM.  Each  and  every  person 
applying  for  such  bounty  shall  pay  all  costs  and  expenses  made  by  nim  or 
th^ni,  and  shall  have  no  ri^ht  to  such  bounty  without  they  apply  for  the 
sacie  within  the  time  mentioned  in  this  act.  (Id.  §  8,  a<  amended  1877,  e. 
63.  i  3.) 

<i  '  / 
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and  shall  take  a  receipt  of  anch  person  for  such  order,  which  order  ahaD  be 
received  for  all  county  taxes.    (Id.  §  3.) 

*i  126.  SMord  to  be  made  by  ordtr— towhom  ptmmML  The  said  county  auditor  ihall 
make  a  record  of  the  date,  number  and  amount  of  all  orders  drawn  by  him  under 
the  provisions  of  section  three  of  this  act,  and  the  name  of  the  person  to  whom 
granted,  and  shall  present  such  record  with  the  receipts  for  said  orders^  and 
the  affidavits  above  named,  to  the  county  commissioners  of  his  county,  at  their 
regular  annual  meeting  in  September  of  each  year.    (Id.  §  4.) 

bountub  fob  abbbst  ov  hobsb  thzitbs. 

•4  127.  Stote  boantj  for  amrt  and  ooavloUoa  of  bono  tbloTW.  That  the  sum  of  two 
hundred  dollars  be  paid  to  any  person  or  persons  for  the  arrest  and  con- 
viction of  each  and  every  person  that  steals  a  horse  or  horses  from  any 
person  or  persons  in  this  state,  which  amount  shall  be  paid  to  the  person 
or  persons  entitled  thereto,  on  the  presentation  of  a  c^ificate,  issued  as 
hereinafter  provided,  from  the  clerk  of  the  court  of  the  county  where  such 
conviction  was  had,  setting  forth  the  object  for  which  the  same  was  issued, 
to  the  treasurer  of  the  projper  county;  and  such  county  treasurer  shall  take  a 
receipt  for  the  same,  settme  forth  the  object  for  which  it  was  paid;  which 
certincate  and  receipt  shall  oe  forwarded  to  the  state  auditor,  wno  shall,  at 
the  next  settlement,  place  a  warrant  for  such  amount  into  the  hands  of  the 
state  treasurer,  to  be  credited  on  the  settlement  with  said  county  treasurer. 
(1875.  c.  90,  §  1,  (w  amended  1877,  c.  68,  §  1.) 

*f  128.  Samo— raoooedingt  to  obtain  bonnty.  Any  penon  or  penons  claiming  guoh 
bounty  shall,  within  tweniy  days  after  the  conviction  of  criminal,  apply  to 
the  judge  of  the  district  court  of  the  counW  wherein  such  conviction  was 
had,  for  an  order  on  the  clerk  for  such  certincate.  The  judge  of  said  court 
shall  thereupon,  after  the  expiration  of  the  said  twenty  days,  anpoint  a  time 
and  place  for  the  purpose  of  taking  and  hearing  evidence  of  the  person  or 
persons  claiming  such  bounty,  establishing  their  ri^ht  thereto,  who  shall  be 
notified  bv  the  clerk  of  said  court  of  the  time  and  place  for  hearing  of  the 
same;  and  if,  after  hearing  such  evidence,  it  shall  appear  to  the  satisfaction 
of  said  judge  that  any  person  or  persons  applying  uierefor  are  entitled  to 
such  bounty,  he  shall  apportion  the  same  among  the  claimants,  if  more  than 
oue,  and  make  an  order  directing  the  clerk  to  issue  a  certificate  or  certificates 
therefor.    (Id.  §  2,  as  amended  1877,  c.  63,  §  2.) 

«f  129.  Samo-^ooits  and  ozpeniM  to  bo  paid  hj  appUoant,  wbM.  Each  and  every  person 
applying  for  such  bounty  shall  pay  all  costs  and  expenses  made  by  him  or 
them,  and  shall  have  no  ri^ht  to  such  bounty  without  they  apply  for  the 
finme  within  the  time  menboned  in  this  act.  (Id.  iS,as  ammaed  1877,  e. 
63,  S  8.) 


